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as.  Proceedings  against  St.  Mary  Magdalen  Colkge  in  Oxon,* 
for  not  Electing  Anthony  FarjMer  President  of  the  said 
College:  4  James  II.  a.p-  16S7— 16S8, 


1  K^MBXTIWM.       or     TBC     KLETTlOSf       OP     Dr. 
BoOCtI*    Ffl&s^I>£>'T   TO   8t.    MAllY-31ilG04- 

ko  CtfU.S<3E,  0»0N,  J  687. 

iBt  l*Ft*«1rftts1iIfi  of  St.  Mary-Magrdalen 
Ciiifp*  in  <^r  Ovoti,  briog:  votti 

I^Av^vvfi  iiiy  Clark,   lal**   l*iest- 


Hunit'i  iitufiteit  iii  the 

Uit"  C»«r  <*t  the  Vjcp- 

^  ,  vol.  11,  p.  J315,  of 

TV  f(/U»«iifi!;  iiQ^vn^ps  in  Narcissir;  Lut- 
tiC»  «H,  '*  1;  iricul  Bdalion,"  Arc 

fiidr  to  ttiese  i'  s: 

*iooe  J5,  l(iaf.  Miiffdulrn  Collee^e,  in  Ox- 
fml.  ap|n«nri  bctbrv  ilu-  Eevlcttitt.^ticitt  Cotu- 
mmmumtt%  owl  |piv«  m  an  aiwuer  wliy  itivy 
lHliflt«|i3H£Tl  !VIr.  Ftirtner:  uml  <itie  l>r.  riiit- 

fee  viv  ««  re,  for  «^bicll  lie  Vr'Ah  »r 

aihI  told  bi;  wu  iiu«r  iui 


Th«  Coromiwiotiers  at  tbeir 
I  fli  Oxibrttf  did  tipoti  the  refusftl  u1 
1  uf  Maifdaleo  oidl«(^  tii  own  i\w\T 
r.  cr  the  t^uttup  of  Oxlbrd  tn  be  i 
,  or  ftobiiimbe  iltt;  \*nfmt  ackr 

tKey  Hid  actukHy  ex|wri  ku.>>.j   .;> 
,  »Qit  ond^i^  their  nMnes  tu  ha  strnc  k 
■1^  iltar  boobi;  tAd  H  i«  raid  tiit-  unilier 
tf^ail  lilt!  Hre«iileDland  the  iien-  Mau- 
CvllfMirs  «riili  bU  itiuiij^iiiablc'  sci^rn. 

9    Thr  Kcel^Miisiira)  Conimit- 
tUt  lOlli  at  Whioliall,  and  taking- 
«4r  Miifpitalfii  oolIri^B  into  cYiDsidorn- 
^kftj  ^PvhfM  aiid  annntincL-d  Dr. 
■i4  th€  91$  Ftilows  of  thtu  ml  lege 
of  btflne  yfqwwte^  to  any  eoclesisH- 
4^puty  Mf  imHkaei   and  tjytt  kulIi  ok 
oai  already  ia  orders  were  atiJudgiHi  ia 
%OL,XiL 


7 


d<»Dt  of  the  same,  ibe  V 

Hi^rlh)  ifa»e  tnHice  to 
the  L'h»|»el,  on  Tl»titN,! 
Iti87  1  wbei-e  it   . 
prmeed    to    the   <  i 
VVe«ln«iday  tli«  lytii  ot  Apn 
oVIuck  ui  ilie  inoriiiiii^,  iai  il 


I 

>w9  fMreaiHit  ia 

t   of  Mtrcb, 

reel*  to 

l^nt    on 

at  oiuc 

and  iu 


capable  of  i'<»cfivinf,'lh^  )f«ti>f»,  stjt!  if  ret^uire* 

to  ':iO- 

di<  ;  1,1  iH'i  M.'t^Tu'   uai!    li^djcjj'd  of 

ai;ti  >  oppuat-d  by  soiue  of  the  C>)m> 

**  It  ia  6iud  ita  W  baron  Jenner  would  hare 
bit  f  ■:'"•-  :  sfunesay  be  bo)(^l«td  at  tbe  Jala 
M-ii  iU  the  Sluj^bleii  fc^UoMra. 

'  .>i      A  iXkinisti.T  U<tly  dytn^  ill 

th#  ^1  inter,  hU  hvini;  in  the  kiH 


n. 


Hoib^ii  lUjd  some  ol 

.1  [>ret!»mted  a  JSIr. 

ij  and  he  huth  ap- 

\A\v\[  Iu  the  hisl»t>p  iti   Gloi»'t(-r  for  inalilutidia 

iiud  induction,  aod  it  is  thought  \\v  wid  have  it. 

^*  Oi.>tr»ber.     ilk  tns^feity  bath  bc«li  pkaa^ 

|or«?'<torf>  !>r  Hrn^h,  itveVresijlcjil,  and  Fd- 

d,aiMi||iirea 
iiDr|0rd<Tia 
1,  i>>  occasion  ao 
n  ji:  tbioga  to  ibait 
I,  vvMK  II  hiitli  beetithe  work 
to  linhinge. 
"  \:.w  .^.,...1.  ScUolara  and  FellovTi  tliai 
were  lately  settled  at  Magdalen  ooltofT*e,  iq  Ox- 
ford, haire'been  fotiod  aiiioe  their  turuiti^  out 
to  have  wucb  embezzled  tbe  plate  belon^iof 
to  tb«  college. 

»'  bevernl  pardons  are  pas^inff  wt  Wliit^'ball  % 

it  U  said  tbe  Eoclesiostjcal  Corn niisKiou era  bava 

taken  lb  jtti  out,  the  lord  cliief  iutti^fc  V(  t%^>i^ 

and  baroa  Jeoncri** 

B 


III!' 

(d.l 
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♦  JAMES  11.         Proceedings  ftgainst  Magdalen  Cotlfge,  OxoUf 


onler  thereto,  the  Vice-Prcfident  caused  a  Ci- 
tafioi)  to  be  fixed  on  Uie  chapel- du^jr  of  thefi&iil 
"•ollegfe,  sl^Difyingf  the  vac&ncy,  time  and  place 
I  of  the  eteclioo,  according  to  the  iJireetion  of 
[llbe  statutes.     But  hefore  the  day  of  electioo, 

Mi)^  credibly  iDfomied  that  his  majesty  had 
hecn  pleased  to  grant  his  Lettars  Mandatory  in 
■^icholf  of  Mr.   Anthony  Farmer,  they   most 

mitihly  reprefiented  to  his  sacred  majesty,  in 
their  petition  hearing  date  April  the  9lli,  That 
the  Raid  Mr.  Farmer  was  uncupahtn,  by  iheir 
statutes,  of  being  presideat ;  and  therefore  did 
luost  humbly  pray  his  majesty  to  leave  them 
to  a  free  election^  or  recomnaend  such  a  pcr- 

»rt  to  them  as  was  ca{wb(e  by  their  statutes. 
Monday,  AprU  11^  his  majesly^s  Lettersi 
llandatory  wcie  delivered  by  the  hands  of  ^^Ir. 
'"Robprl  Charoock,*  master  of  arts,  and  fellow 
of  the  siaid  col  lege,  directed  to  the  Vice-Prcfti- 
dent  and  fellow  s  of  Magdalen-Colletfc  in  Oxon, 
retpiiring  them  forthwith  to  elect  the  said  Mr. 
Fanner*  and  admit  him  president :  which  let- 
ter the  Vice-Pre«ident  reail  in  the  chapel  of  the 
said  eo[leG[-et  hetweea  the  bom's  of  four  and  tivc 
o'clock  in  the  same  day,  after  erening  sernrc, 
hefore  the  fellow*  of  the  college^  there  present, 
and  asked  them,  Whether  they,  in  olM-dience 
to  his  niajesty'H  letters,  would  forthwith  elect 
and  admit  Mr.  Farmer  prcsidem?  Who  all 
a^^reeil,  in  consideration  to  Mr,  Farmr r's  not 
htinpftpiaUfied,  and  the  danger  of  expulsion  to 
any  ot  the  fellown  that  should  he  absent  from 
the  election,  and  that  th«  time  of  election,  bc> 
cording  to  the  Citation,  was  so  near,  to  defer 
•heir  Answer  till  Wednesday  followinqf :  Where- 
upon the  Vice-Ptesidentre'ttuired  all  the  fellows 
to  be  prt^ettt  in  the  chapel  the  said  >Vedoesdaj 
mornini;  at  nine  o'clock* 

All  the  fellows  being"  then  met,  the  Vice- 

Resident  read  the  statute  *  De  Electione  Pre- 
^tidentis;'  and  the  statute  5  fiUz.  against  cor- 

ipi  €lr  ctionit  was  read  also  :  atYer  which  the 
^ic-e-preiiident  read  the  king's  Letter,  in  he- 
linlf  of  Mr.  Farmer,  and  the  scL-ojid  lime  de- 
manded an  Answer  of  the  fellows  thereto. 
Their  Answer  wn*  t-.  Hu.>  *»ffect :  T!iat  having 
a  Petition  now  1  >  his  majesty,  they 

ought  not  to  pr<"  Jection,  till  they  had 

received  his  raiijesty's  answer  to  the  same: 
and  thereupon  they  all  agreed  (except  Mr. 
t.'harnock)  uiat  th«  election  should  be  deferred; 
t^hich  was  accordingly  done,  until  the  next 
Morning  nine  o'clock. 

Thursday  April  the  14th,  at  nine  o*dock  in 
the  morning,  ail  the  fellows  being  met,  the 
Vice-Preaident  told  them,  That  the  election  of 
a  Pre^ideot  had  been  deferretl  upon  account  of 
their  Petition  to  his  majesty  ;  in  answer  to 
irbich.  they  had  not  then  receivetl  his  majes- 
ty*a  pleasure ;  that  the  next  dav  was  the  ut* 
OMMltiRie  they  could  deter  the  election  by  the 
•ttlilMB,  and  Iherrfoi^  it  was  oecesBaiy  they 
ahiHild  come  to  souie  resotutiou.   He  told  tbeiii 

*  He  was  afterwards  carecuted  for  being 
•Doofmed  in  the  AsaaaaiiiAtioQ^-Plot  against 
Jcusr  William.  Saa  bta  Trial,  a.  m,  160«,  if|/>tf . 


farther,  That  the  king  had  commanded 
to  elect  Mr.  Farmer,  and  asked  their  s< 
therein ;  which  was  unanimous  (except 
Chamock)  that  the  election  should  be  defei 
till  the  next  moroiug  eight  o*clock ;    and 
order  thereunto,  the  sacrament  was  to  be 
ministered  first ;    and  accordingly  it  was 
juurned. 

Friday,  April  15,  at  nine  o'clock  in 
morning,  the  Vice-president  and  fellows 
met,  Dr.  Thomas  ^amith  and  capuiu  Bagsh 
two  of  the  Fellows,  acquainted  the  rest,  fr 
my  lord -president  of  the  council,  That  in 
Kwer  to  their  Petition,  his  majesty  had  sent 
letter  tu  the  college,  *  that  he  expected  to 
o}»eyed.'  After  which,  the  V ice- President 
again  tlie  king's  letter  to  them,aud  usked,  whe- 
ther, in  obedience  tliereuuto,  \hcy  would 
and  admit  Mr,  Fanner  president  f  Tl 
answered,  That  ihej  desired  ihev  mi 
proceed  to  an  election.  Then  the  V^ice- 
sideut having  proposed  whether  having  receii 
his  majesty 's  pleasure  in  answer  to  melr 
tion,  they  would  make  any  turtber  addi 
the  Vice-President,  Dr.  Fairfax,*  Dt,  Pud« 
and  Dr.  Thomas  Smith,  were  for  a  second 
dress :  but  idl  the  rest  declaied  immediatelj  Co 
pntcecding  to  the  election. 

Then  the  Vice-President  proposed,  whether 
they  would  go  to  an  election  viva  voce,  or  bj 
scrutiny  i'  The  Viec.Pre«dcnt,  Mr.  Thomp- 
son, and  Mr.  Chamock,  were  far  proceeding 
to  an  election  viva  voce  ;  all  the  rest  were  foe 
going  to  an  election  by  scrutiny  except  Dr. 
Thomas  Smith,  who  was  not  for  going  to  elec* 
tion,  until  the  king  should  again  be  petitioned, 

This,  therefore,  being  the  sense  of  the 
jority,  That  they  ought  to  proceed  to  the  elec- 
tion of  a  president,  according  to  the  statui 
and  this  the  last  day  limited  for  election  ; 
order  th«reunto,  the  holy  sacrament  was  80« 
lemnly  taken  by  all  except  Mr.  Charaock- 
Then  the  statute  *  De  Electione  Prseaidentis,' 
5  EUz«  against  corrupt  elections,  was  read 
the  Vice-President,  Every  one  took  the 
prescribed  in  the  statutes  to  be  taken,  in  or 
to  ihe  nomination  of  a  president  (except 
Thom)ison  and  Mr.  Charnock,  who  refused  j| 
and  the  two  senior  fellows  were  sworn  sen 
tors  in  the  scrutiny  of  the  whole  sociatv.  Pol' 
the  Dominatioa  of  a  president,  Mr.  llougbf-, 
and  Mr.  Maynard  had  each  of  them  the  major 
part  of  all  the  voices;  and  were  accordingly 

•  AiWwards  dean  of  Norwich, 
+  Shortlv  after  the  Revolution  he 
bisliO'p  of  ()xford,  and  afterwards  si 
of  Litchfield  and  Coventry,  and  of  Wr 
in  which   he  continued  till  his  death  in  17^ 
at  ihf  »irt*  of  w)      lift  Mil's  x  (Ti(»Ht  excelii 
maM  >iid  fii 

whM;ii    '      :    ^   '■'■■''  '     ""     '  •'^'^•' 
^rrat  reeeknesa  and  sweetness  of  tennpcr.  Ni 
in  bit  history  of  Worcester  mentions  some 
ticulars  of  bioii    Htm  tov,  his  Life  in  fcht 
grapliia. 


fiir  wA  €iedi$ig  Anthony  Farmer  PresiderU, 


A.  D.  1688. 


[^ 


by  lbei«iuor  fCruUtor^  *  NomiQati 

£i«cCioneiD  F'rjpttdcntis,*    Then 

tlie  tfairtRS  scoior  fello^ii  being  met  to  elect 

•M  •Ttbcse  Ivro  President ;  aad  erery  one  of 

llflBiirom  acrcordJof^  tu  the  statute  ;  eleven 

iflhttitlecied  Mr.  Houghs  who  was  accord- 

ll||^  mttftonoefl  President  of  St.  Mary  Mftj^- 

mm  CcUfi  in  Oxoo,  by  Uie  seaiorscruutor, 

it  Ike  pMMMs  (yf  all  the  fellows :  And  Mr. 

Miyaiiil  «M  mppointed  bv  the  thirteen  senior 

fc!l»«>1tp«seBl  tbe  taiii   Fresidetit  elect  to 

HkB  ^mtiTt  IB   order  to  hii  admission,     Af\er 

ilm,Mr,  Tbompson  and  Mr.  Chirnock   tle- 

rkratf  ma  ror<r  tor  Mr.  Farmer  according^  lo 

barest  J  *B  letter. 


j^  April  16th,  Mr,  Houorh»  president 
iMi,  mTfifesesitecl  to  the  visitor  [the  Bishnp 
if  inMilcater,  Or.  Peter  Mews],  by  Mr. 
Mi^pMfdyWlio  at  the  snitne  tioae  delivered  to 
Ifc  lAiMii|>  an  instrument  under  tha  Col- 
conlaining'  the  proceedings  of  the 
■Tier  m  sight  whereof,  Mr,  Mou^b 
admitted  President  by  bis  lord- 
ikift  mordaB^r  *^  ^  ttatutes. 
Stediy,  April  17,  Mr.  Hough,  at  his  retnm 
~m  Caile^«  took  the  same  oath  again  ^te- 
Ibe  8oe*ct^%  and  afterwards  as  President 
hit  9C«t  in  the  chapel,  at  four  o'clock 
lyni  in  tJie  afiemooo* 

Ctpf  ^  the  Kinf^s  Mandate  to  the  Fetlowt 
^*  yia^  dalen-  College. 

^hstMM  K*  Trttstv  and  welUbcloved,  Wc 
'gMtf  you  well.  Whereas  we  are  well  satis- 
^M  i  tbe  piety,  loyalty,  and  learr^ing,  of 
•  ifllUim)  and  well-beloTcd  Anthony  Fanner, 
'^  Xater  •<*  Arts,  of  lliut  your  Colk^e  of  St, 
Narf-JlagdaleD,  We  have  thought  h\  hereby 
iftefiMOy  to  recommend  hitn  to  you  for  the 
Ifheeof  President  of  our  »iid  College^  now 
h^  tl»e  death  of  Dr.  Clark,  late  President 
wUlinu  and  requiniig  you  forthwith, 
reiOtipt  hereof,  to  elect  and  admit  him* 
aid  Antliony"  Farmer,  into  the  said  place 
Presid^ait,  wub  all  and  lingular  the  rights 
prirtlrgrs,  eraolwnieiits  and  advantages 
pnoto  Beloaging,  any  statute,  cnsMtn,  or 
I*  to  the  contrary  uolwilbtitnnding, 
riih  we  are  graciously  pleased  to  di^- 
vltb  in  this  behalf.  And  so,  nut  doubt- 
■^  of  TOUT  compliance  herein,   we  bid  you 

•Otf^s  tt  cor  Court  at  Whitehall,  Ibe  Mh 

•  day  of  April,  168r,  in  the  thinl  year  of 

•  otir  reign. 

Jt  Copjf  of  Magdalen-ColUge*t  Fetition^ 

To  the  Kiog^fl  moat  excellent  Mujesty ; 

JIumbfe  PrrmoN  of  the  Vke-Prctident 
««if  FetUm/t  of  St,  Mary- 31  agduUn- College 
in  Oum. 

«  Movi  harably  ahewetb, 
*  We  hare  t>een  credibly  informed.  That  Mr. 
'  Aadlony  ParoKir,  who  was  not  ot  uur  fouu- 


'  datioo,  has  obtained  your  most  excelkat  Mi« 
^Jesty's  recommendauon  lo  be  Preaideut  of 

*  your  majeslv's  college,  io  tbe  room  of  Dr. 

*  Henry  Clark,  deceased. 

*  We,  therefore,  with  all  submission,  as  fac' 

*  comes  your  most  dutiful  and  loyal  sub- 
*jects,  most  humbly  represent  lo  3'oof 
'  sacred    majesty,    That    the    said    Mr. 

*  Farmer  is  a  person  in  several  respects 
'  uncapahle  of  that  character^  according 

*  to  our  fouoder^s  statutes:    and  do  mo»t 

*  earnestly  beseech  your  majesty,  as  your 
*■  majesty  shall  judge  Bttest  in  your  mo^ 

*  princefy  wisdom,  either  to  ieavt;  ub  to 
'  the   discharge  of   oar   duty  and  coo- 

*  sciences,  according  to   your   majesty's 

*  late  most  gracious  toleration,  and  our 
'  founder^s  statutes,  or  to  recommend  such 
*'  a  person  wtio  may  he  more  serviceable 

*  to  your  majesty,  and  to  this  your  ma- 
« jcsty*a  college.' 

A  Copy  of  the  Lord  SunderlatuTi  Letter  la 

the  FeiloKi, 

'  Gentlemeo ;  The  king  being  given  to  uu- 

'  derstand,  That  notwithstanding  his  late  roan- 

'  date  sent  to  you,  for  electing  Rlr.  Farmer  to 

*  be  President  of  your  college,  you  have  made 

*  chnjce  of  another  |>erson  ;  his  majesty  com- 

*  maods  me  lo  tell  you,  He  is  much  surprized 
'  at  these  proceedings,  and  expects  you  should 
<  send  me  an  Account  of  w  hat  passed  on  that 

*  occasion,  and  wh ether  you  did  receive  his 

*  majesty's  SHid   Letters  Mandate,  before  you 

*  chose  Dr.  Hough.     I  am,  Genllemen,  Your 

*  alfeetionate  ami  humble  servant, 

iiiUNOERLAKO.' 

The  CASE  of  the  Vice- President  and  FelUwt 
of  St.  Mnru'  Magdalen- College  in  Oxon,  in 
tfteir  late  Election  of  a  President. 

UiHjii   notice  of  the  death   of  Dr,   Henry 

Clark,  late  President  of  St.  Mary- Ma^^d  a  leu- 
College  in  Oxon,  the  vice-president  called  a 
meeting  of  the  fellows  tn  order  to  a|iptHnl  h 
day  for  llic  election  0fB  new  President.  The 
l^thof  April  was  the  day  prefixed,  with  power 
to  prorogue  the  election  lo  the  15th»  as  they 
should  see  cause,  beyond  which  time  it  was 
not  in  their  poner  to  defer  the  same.  This 
being  agttfcd,  a  citation  or  premonition  was 
fixed  upon  the  chapel- door  of  the  College, 
signifying  the  samr;  and  summoning  all  the 
alisenl  Fellows  to  rcp>air  home  to  the  ensuing 
election,  as  the  statute  in  that  case  directs. 
After  this,  upon  the  11th  of  April,  ibe^  re- 
ceived his  majesty's  letter  in  behalf  ot  Mr. 
Farmer,  requiring  them  to  elect  and  admit  him 
President :  but  he  bavinff  never  been  Fellow 
of  that  College,  nor  New-College,  in  which 
arc  the  only  persons  capable  of  being  chosen 
by  the  statutes  ;  and  wanting  likewise  such 
personal  qualifications  as  are  required  in  (he 
character  of  a  Preswlenl,  they  did  not  imiigine 
it  was,  or  could  be  his  majesty's  pleasure,  thai 
they  should  met  so  directly  contrary  to  th<t  tr- 
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premi  words  of  tirair  statiit^R,  to  which  they  are 
■trict)^  and  positively  swiirn :  but  did  humbly 
conceive  they  were  bouud  in  duty  to  believe, 
tliat  his  majesty  had  been  misinfin-nned  in  the 
character  and  cajiacity  nf  Mr.  Farmer.  And 
thfretbre  on  the  l&th  of  April,  the  last  of  those 
days  within  which  they  were  conBnetl  to  finish 
the  election,  they  proceeded  to  a  choice ;  and 
haviuir  first  receired  the  blessed  eucharist, 
and  taken  an  oath,  as  the  founder  en)oiii8,  to 
choose  u  person  so  qualified,  as  is  there  speci- 
fieil,  they  did  elect  the  nTercnd  Mr.  John 
Ilouifh,  batcbelor  in  divinity,  who  ia  a  person 
every  way  qualified  by  the  statutes  of  the  said 
college :  and  if  it  shall  be  objected  that  his 
nmjesty  did  in  his  letter  for  Mr.  Farmer  frn- 
ciouKly*  dispense  with  all  the  statutes  that  ren- 
dered him  uncapble  of  bein^  elected;  and 
that  thercture  they  mif^ht  have  obeyed  without 
breach  of  their  oaths:  they  humbly  bejif  leave 
to  ropivsent,  that  there  is  an  express  clause  in 
thut  oath,  which  every  man  takes  when  he  is 
ailmilteil  Fellow  of  tl'ie  College,  wherein  he 
Bw  cars,  not  to  procure,  accept,  or  make  use  of, 
any  dis|tcusation  from  his  oath,  or  any  part 
thereof,  by  whomsoever  procured,  or  by  w  hat 
authority  soever  granted.  As  to  their  former 
practice,  when  they  have  elected  in  ohedicnce 
to  the  kind's  letter  heretofurc,  it  has  been  al- 
ways in  such  cases  wlii're  the  (lersons  recom- 
me:ide<l  have  been  every  way  qualified  for  the 
oliice  by  their  statutes :  in  which  cases  they 
always'havc  l>een,  and  ever  will  be,  i-eady  to 
coinjhv  with  hi4  majesty's  pleasure ;  it  not 
beings  uithout  unK|H'akabIc  regret,  thut  they 
disobey  the  ioust  of  his  commands.  They 
know  Low  entirely  tluir  wclTire  depends  upon 
the  coiintenaniv  <>!' their  prince  ;  nor  di>th  any 
thing*  more  deeply  allVct  an4l  grieve  their  souls, 
than  when  they'  find  thrniselv(.>K  reduced  to 
this  iMitortunate  neOessity,  of  either  disobeying 
bis  will,  or  violating  thci'r  consciences  by  noto- 
rious perjuries. 

A  Copy  of  a  Letter  to  the  Duke  of  Ormonde 
April  the  iiithy  160?. 

Mny  it  pler.se  your  Grace ;  * 
\\\'  the  president,  and  fellows  of  Mapfdalen- 
Co11r<;e  in  O\on,  sensible  of  the  bem-lits  and 
honour  we  enjoy  under  yonr  grace's  p.'itronns;pe, 
and  linw  niu/h  it  imports  U5i  to  have  your 
adviee  in  >i!]  the  diKieiiltii*f<  uhirewith  we  are 
prcs'ied ;  lia«iii!^,  as  we  feur.  dlNpIensed  his 
mai«si\  in  v.iv  uleeliou  of  u  pre<j!ili  nt ;  do 
huiiilily  b( ir  itavc  t  >  ri.prest  iit  to  jour  tjraee,  a 
tru.'  state  of  our  e;i>.e,  r.nl  liojif  \ou  will  picase, 
to  iiit'ui m  the  kin£:  how  unc;i[i;ible  we  were  to 
perloim  ti'is  comi:i:i!i(i.*i. 

lli'i  ill;  jesty  wr.s  pitriSt-»il,  on  the  death  of  Dr. 
IIe;iry  <'l:uk,  p.esident  »i|  St.  Mary  Mugduhn 
C'o!l.'^«',  to  eoniuirind  ns,  by  his  b  tier,  to  elect 
and  aduiit  Mr.  Anthony  Tarmrr  in  that  office, 
a  prrson  utterly  unrapubte  of  it  by  our  statutes, 
Eii  we  are  ready  to  niukr  appear  in  many  parti- 
culars ;  and  since  we  have  taken  a  positiic 
•aih  of  ubcdicuce  to  them,  ami  that  ezchuire 


to  all  dispenntiena  wbataoevtr ;  w«  hiunbl^ 
conceive  we  couk!  not  obey  that  comiMuui  m 
favour  of  Mr.  Farmer,  uolesft  be  had  brougkl 
those  qualificatHms  with  him,  which  oar 
founder  requires  in  the  person  of  the  pteflMfBl } 
and  bein^r  confined  as  to  the  time  of  clecliao, 
we  have  been  forced  to  proceed  to  the  choiM 
of  one,  who  has  approved  his  loyalty  in  iW 
whole  coui-sc  of  his  life,  and  whom  w«  tbiall 
suitably  qualified  for  the  place. 

May  it  therefore  please  your  grace  to  inter- 
pose with  his  most  sacred  majesty  for  ua,  thai 
we  may  not  lie  under  the  weight  of  hiadi^ 
pleasure,  for  not  being  in  a  capacity  for  obej- 
mg  his  commands.  Wc  know  him  to  be  n 
prince  of  eminent  justice  and  integrity,  and 
caimot  think  he  will  value  any  instance  of  dolj 
to  himself,  which  manifestly  breaks  in 
the  obligation  of  our  consciences.  And 
grace's  extmonlinary  unblemished  hiyahy 
the  crown ;  and  that  regurd  which,  we  aaaon 
ourselves,  our  most  honoured  lord  and  chancil-  ' 
lor  has  to  tho  peace  and  welfare  of  this  plaee^ 
indneeth  us  to  presume  your  grace  will  onita» 
endeavours  to  set  before  his  mi\jesty  the  tnie 
reasuii  und  nece&^ty  of  our  procee<lings.  That 
God  Almighty  prutecl  your  grace,  shall  bm 
the  daily  prayerN  of, 

May  it  please  your  Grace,  &c. 

The  Bishop  of  Winton't   Letter  to  thg  Isrd 
Frctident  of  tite  Council, 

My  honoured  I^nl ; 
The  obligation  I  have  upon  me  as  visitor  of 
St.  Mary  Magdalen  College  in  O^on,  occasiona 
this  address  :  for  I  am  informed  that  great  en- 
deavours are  used  with  his  majesty  to  rccom- 
meiiil  one  Mr.  Farmer,  who  is  not  at  present, 
nor  ever  was  fellow  of  the  College,  to  be  presi- 
dent of  it ;  which  is  directly  contrary  to  th^ 
statutes  of  the  founder  (aa  1  am  confident  some, 
who  promote  Mr.  Farmer's  interest,  cannot  he 
ignorant  of.)  And  weretliere  not  many  persoqi 
now  actually  fellows,  and  several  who  have 
been  (in  particular  the  bishop  of  Man,*  and 
Dr.  Jessop)  very  eminent  for  leaniinff  and 
loyalty,  and  every  way  qualified  accordmir  tO 
the  statutes,  1  should  not  press  your  lurdshin 
to  lay  the  (M>ncern  of  the  College  (which  hath 
upon  all  occasions  expressed  its  zeal  and  fiir- 
wanlneNS  in  defence  of  the  crown,  and,  a»  I 
pariieularly  ki.ow,  in  the  great  affairs  of  tliesuc- 
cession)  belbri-  bis  majesty  ;  wbo,  I  hope,  will 
leave  them  to  their  rules,  as  tlie  statutes,  w  hich 
have  hitherto  (excepting  in  the  timf>s  of  reliel- 
lioh)  been  conscientiously  obsi^neil,  and  which 
will  be  the  his^best  satisfaction  to  the  truljT 
loyal  university,  and  promote  his  majesiy'a  ser- 
vice ;  which  lias  always  been  tiie  eiwlravour  of  , 
Your  Lordship's  most  humble  servant 

*  Dr.  Baptist  Living.  He  appears  to  have 
been  an  intimate  associate  of  Hennr  £arl  of 
Clarendon,  in  whoN  IMny  be  it  om 
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hf  Ihcir  htimble  petition  to  bis  niAJcsty.  And 
h&vinf^  deferred  their  rleeiion  of  a  president  to 
the  last  day  limiteii  hy  ibeir  statutes,  then  they 
proceeded  to  eWiioii,  and  havtni^f  first  received 
the  euobarist,  atnd  taken  the  said  oatlis,  as  the 
ftatules  enjoin,  to  choose  a  person  fco  qiialifiefl 
aa  before  expressed,  they  did  elect  the  reverend 
Mr.  John  Bough,  B.  D.  and  one  of  tlie  feBow* 
of  their  college,  a  peraon  ererjr  way  qualified 
to  be  president,  who  has  been  since  confirmf'd 
by  Ui«  bishop  of  VVinton,  their  visitor,  as  the 
fltatiuos  of  the  said  college  direct. 

And  that  they  rai^ht  not  lie  under  bts  ma- 
jesty's riispleasn'rc  by  their  proeee«lin^s,  they 
did  on  the  lath  of  April,  maxe  an  bumble  re- 
presentation thereof  to  his  Majesty,  by  his 
Sjmcc  thedukcof  Ormond,  Chancellor  of  the 
university  of  Oxon,  iettingf  forth  their  indit- 
pensible  obligations  to  obaene  their  founder^! 
statutes. 

All  which  matters  the  vice-president,  and 
other  deputed  fellows,  do  humbly  offer  to  your 
lonfships,  and  pray  to  be  dismissed  with  your 
lerdflhip^s  favour. 

Thifl  Answer  was  «i^ed  but  by  Arc  of  the 
deputed  fellows^  Dr.  Fairfax  not  consenting  1o 
it,  who  desired  their  lordships  to  hear  him 
apart,  and  take  his  Reasons  why  he  could  not 
nuhscribe.  After  the  readinj^  the  answer,  the 
lonl-chancellrir  Jeffries  being  in  hopes  he  would 
submit,  ijnve  him  leave  to  speak,  saying,  *  Ay, 
« thifi  looks  like  a  man  of  sense,  and  a  good 
•subject;  lei'^  hear  what  he  will  say/  But 
Bndini^  bts  mu^take,  and  that  Dr.  Fairfax 
chiefly  in^isteii  ^  That  in  Ecclesiastical  courts 
«  therp  shotdd  be  a  libel  given  to  the  party 

•  appealed,  that  he  mi^rht  know  what  he  in  ac- 

•  ciiaed  of;  thcit  he  de»ired  that  libel,  and   did 

•  not  know  what  he  was  called  there  for  ;  and 

•  that  the   matter  did  not  He  in  that  court,  hut 

•  in  Wc^mifjMpr  haJI  ^  ihe  Chnncellor  rndea< 
▼oured  to  baffle  his  |tleii,  by  lellin^r  luin,  *  He 

•  w««  doctor  of  divinity,  but  not  of  law.'  To 
thift  thf    l>o<!tor  replied,  ♦  That  he  desired  to 

•  know  by    what  comminion    and    authority 

•  they  aat"?'  Which  put  Jeffries  into  such  a'ti 
excessive  passion,  as  made  him  cry  out,  ♦  Pray 

•  what  commission  have  you  to  be'so  impudent 

•  in  court  ?     This  man  ought  to  he  kept  in  a 

•  dark  room.     Why  do  yon  suffer  him  without 

•  a  guardian  ?    Why  did  not  you  brinjj  him  to 

•  me  to  beg^  him ?    Pray  letthc  officers  seize 

•  bim  f .' 

*  So  iu  former  edition. 

f  **  This  University  will  be  always  rery  care- 
ful of  any  neglect  to  your  lordsb^),  of  whose 
food  will  and  favour  to  us  we  have  bad  so 
inuch  experience. 

**  My  lord,  hia  m&iesty  expressed  s  fatherly 
ewe  to  Qs  in  recommeddinij:  your  lonl»«lijp  to 
be  our  chancellor;  M%i\  your  lordjihtji  were  the 
VHMt  desirable  person  in  the  world,  flut,  ss 
srs  birf  no  DOtice  f4  y<>ur  lordship's  Inclinalions 
IImI  wsy,  or  that  ^  ^     r  that  of- 

Sm^  J*>*'  &c.     I  .  rum  lit. 
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Then  the  Fellows  were  ordered  to  witbd 
aad  aAer  an  whole  hour's  debate,  the 
President  was  called  in  alone,  and  orde 
to  attend  the  Court,  with  the  rest  of  the  de 
puled  Fellows,  on  Wednesday  the  23rd  of 
Ihe  same  mouth.     On  the  appointed  da 
the  Fellows  attended,  and  gave  in  the 
lowing  Reasons  against  Mr.  Farmer. 

Whereas  the  Vice  IVesident,  and  other 
puted  Fellows  of  St  Mary  Magdalen  coU 
in  Oxon,  liavc,  in  their  Answer  to  your  1 
ships,  &et  forth,  that  by  the  staiates  of  the  said 
college  it  is  ordered,  That  the  person  to  be 
elected  president  thereof  ihouki  be  s  man  of 
good  life  and  reputatioa,  and  of  good  manners 
and  temper;  and  likewise,  that  Mr.  Anthony 
Farmer  bath  not  those  ijoaJtticationB,  which  in 
and  by  the  said  statutes  are  required  in  the 
character  of  a  president,  as  they  in  their  coo« 
sciences  did  and  do  verily  before  bcIicTe :  they 
humbl}^  crave  leave  to  represent  to  3'our  lord- 
ships «ome  of  those  Reasons  which  induced 
thern  to  Kuch  belief,  viz 

That  Mr.  Farmer  did  misbehave  himself 
Trinity  collefre  in  Cambridgt: ;  tliut  he  reoeivi 
admonition  from  the  master  of  the  eollej^e, 
order  to  his  expulsion  ;  which  remains  in 
register  of  the  said  college,  under  his  o 
hand. 

That  havinif  lefH  Csmbriilf|re,  he  taught 
school  at  Chippenham  in  Wiltshire,  under  m 
nonconformist  minister,  without  licence. 

That  in   8epteinber,    1683,    the  said   Mr. 
Farmer  was  entered  into  St.  Mary  ftlsgdalen 
hall  in  Oxon,  where  such  fi-equent  couiplaii 
were  brought  against  him  to  the  pi  iucipal^ 
bis  troublesome  humour  and  unquiet  tern 
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that,  to  preserve  the  peace  of  the  society 
was  desired  to  leave  the  said  hall. 

That  after  his  leaving  Magdalen  hall, 
was  admitted  into  Magdalen  college;  wh 
discoursing  about  religion,  he  declared.  That 
there  was  no  Protestant  but  would  cut  tb# 
king^s  throat.  Notwithstanding  which,  at  other 
times,  he  declared  to  some  of  the  fellows 
the  said  college,    That    whatsoever   he  p 
tended,  he  was  really  a  member  of  the  chu 
of  England  ;  and  tliat  he  made  an  interest  wi 
twmc  Roman  Catliolics,  only  to  get  prefei  m 
b}'  their  means,  and  for  that  reason  was  willi 
to  be  thotiglit  of  their  religion. 

TItat  at  the  very  time  when  his  majr^ty*! 
Iwetter  came  to  tlie  college  in  his  behalf,  the 
said  Mr,  Farmer  was  at  Ahingdou  iu  very  ill 
oumpany,  where  he  continued  driuking  to  ejK« 
cess  two  or  three  days  and  tiights  to^^ether ; 
and  amongst  other  disorders,  was  one  of  those 
that  then  in  the  night  time  threw  the  t^wo- 
stocks  into  the  nver ;  nnd  that  in  general,  the 
Bsid  Mr.  Fanner  bath  had  the  unhappiness  to 


vice  chancelbr  of  Oxford,  ta  lord 
chancrllor  Jeffreys,  whom  kuig  James  hid  by 
mandate  reouired  of  the  (Jniirertity  to  chitf* 
their  chanoellor.  8««  CLarendOD's  *8tale  h^ 
irn,  &c  rtiL  9.  Ippcadiju 


thoni/  Farmer  Prtiidenf. 


A.  D.  \6hB. 
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Ml  III  fiUDv,  u  to  liis  lire  and  coDTer- 

h  bf  aevermi   Lettrr^  and  Certificfttes, 

toke  pro4dc«d,  will  mcire  largely  ap^iear. 

tf  Lttien  and  CeriijUatet  tkUvtrcd  to 
\]^  Itrd'  "" -     rrt  f^   EccUiioiticat 

••  I-  I  Acuio  i<r,  l>achdor  of  arts, 

if  1 1  ,  do  confess.   That  1 

I  nil  >i  II  «vty  unlike  a  memtier  of 
aadcrven  a  Chrisiianf  at  the  danc- 
f0rui.;<r.  r   humbly  ask  panlon, 
^  tckno**  >!'«  tli^  seniority,  tbst 

kHtismc^ll  V  *<i  of  the  master  my 

fn  ordfirto  expulsion. 

Antiiony  Farmcsu 
CoLC^mh,  Juii<rl  1,1678. 
71m  It  »  tri>e   ropv  of  Anthony  Farmer's 
I   by  US}  (vli06e  Dames  are 
«!(.•  iLten. 

ft Awicr«t,         f  ^^^  ^j^^^  jj^p^^ 

JOMI-.  } 

**  f.  'nwse  m  to  certify,  that  Mr.  Anthony 

■bcr  to  Mr.  Iknjamin  Flower*  a 

pfieacher  In  the  town  of  Chip- 

tb«  county  of  ^Vilt:?,  far  thesfxice 

a  yf^M"  or  anwnrds,  the  said  ]>Ir.  Flower 

adbool   without  licence  from  the  bi- 

ao4thr  tmiA  Mr.  Farmer  continuing  his 

far  tl»e  lime  loentiont-r),  without  auy  li- 

■Iwc     Wttatsi  nnr  banilg, 

Wiix.  LounE,  Y  Vicar. 
Will.  Gale, 


Atstbony  Farmer  was  entered  of 

ft.  Uarj  Mai^lefi  ball  in  Oxford,  September, 

0.    Wb^e,  afler  tie  bad  been  some  time, 

^cn plaints  were  brought  to  ine  by 

■f  tbc  matt^ftn  Uiat  he  raised  quarrels  and 

iggiQes  aoiODg  them  ;  that  he  of^en  occa- 

4  tfiatiiHittfices,  and  wa«  of  a  troui)le9ome 

■npnifftiblr  humour.     Whereupon,   that 

•d4   Irieodvhip   might  l>c  preserved  and 

m  the  arxMeiy,  as  itu^ied  io  be,  1  ad- 

saiti  Mr.  Farmer  to  make  trial  if  he 

Id  tiTe  mofe  easily  and  quietly  in  mme  other 

iw       Arrortfisirlv  he  did  Tofuntarily  leave 

li  ' ,  and  goi  hrmaclf  ad- 

.   _  ..      .1  ..U'lre. 

W  M.  Levet,  Principal. 

4  (  Jo  certify,  Tliat  Mr,  William  Bam- 
la(f,  gvatlntiaa  cuminuner  of  Magdalen  hail, 
Oaaty  tSid  oay,  thai  Mr.  AnlhoDV  Farmer, 
•Micr  ii(  ■rtft,  did  entice  him  from  bis  studies 
miLe  uuh»ryits  to  \io  to  Loudoa,  where  he 
lU  I.  r   did  attempt  to  draw  the 

ma^  ^  'Hfo  several  debaucheries. 

Will  *i  &«  dy-houses.     Witness 

■7  kaftd,  ^1  A.  Magd.  HaJL 

*'  ft.  f  *Vo  ccr  iiam  Bam- 

W^re.  ifrotl^tn  dalen  hall, 

'•!  i^r,  Tbai  *'r,  master 

^  »rW  of  il>e   •  ' '  uiouey  of 


him  and  other  gentlemen,  publicly  to  expoao 
tiDto  him  a  naked  womao,  which  he  aocord- 
ingly  did.     Witness  mv  hand, 

H.  Clerk,  M.  A.  Magd'  Hall 

Junt  9,  16B7. 
•*  fl.  I  am  rery  wilHns^  to  justify  any  thing 
T  bare  formerly  suid,  relating  to  so  serious  a 
matter  as  this  you  enquire  after*  Mr.  Farmer, 
one  night  in  the  cloister,  asked  me  why  ]  did 
not  ^eta  commission.'  1  told  him  truly,  1  had 
not  friends  to  do  it  for  me.  He  then  asked  roe, 
what  1  would  do  for  one ;  I  told  him,  I  would 
fight  fjr  my  kin^,  and  wliRt^ioerer  he  should 
command  me.  He  then  asked  me,  if  I  would 
fight  for  the  king's  religion  ?  I  told  liira,  thera 
ivould  be  uD  occasion  for  that,  nor  would  it  ever 
be  required  of  me.  He  asked  me  of  what  re- 
ligion I  was?  I  told  him  a  Protestant.  And 
then  he  said,  there  was  no  Protestant  but  would 
cut  the  kinc^'fi  throat ;  and  that  he  should  lose 
^,0002.  for  beiag  of  that  religioa  he  intended  to 
be  of,  which  he  said  was  a  Papist.  This,  lo 
the  best  of  my  remembrance,  is  the  full  of 
what  he  said.  If  I  bare  omitted  any  thing,  it 
is  my  care  not  to  write  more  than  I  would  ho- 
nestiy  and  justly  swear  to.  I  am^  Sir,  &c. 
John  Brabodrn* 

7.  ••  lo  or  about  January  last,  1687,  Mr. 
Anthony  Farmer  declared  before  us,  That  iIm 
report  of  his  being  a  Papist  was  false;  but  that 
he  wnu  willing  to  he  thought  so,  l>ccause  it 
mf;jht  do  him  a  kindness :  That  the  reason  <tf 
his  acquaintance  v?ith  Mr.  Brent  and  Mr. 
Walker,  was  to  get  preferment  by  their  in- 
terest r  that  he  Imd  not  forsaken  the  Protestant 
religion  ;  adding,  we  should  call  liim  a  rogue, 
if  ever  he  did :  that  he  would  not  make  any 
public  declaration  of  this,  hut  would  declare  it 
amongst  fVicnds.  when  and  where  he  pleased. 

Henav  Dodsom. 
Ja.  Favrer. 
Tiio,  Goodwin. 

8.  "  I  do  hereby  certify,  That  Robert  Gar- 
diner, porter  of  St.  Mary-Magdalen  CoUm;©, 
did  tell  me,  that  Mr.  Farmer  did  lery  oHea 
come  into  the  college  lute  at  night,  so  mticU  im 
drink,  that  he  could  scarce  go  or  speak. 

Geo&GC  Fdluah. 

9.  **  U|>oti  Monday  April  the  3rd,  Mr. 
Fanner  came  to  the  Lobster  in  Abingtou  with 
Mr.  Clerk,  Mr.  Grarener,  and  Mr.  Jenuyfar, 
about  eight  in  the  morning,  and  staid  some'tima 
in  the  bouse,  and  went  from  thence  to  the  ta- 
vern ;  returned  again  about  eleven  at  night, 
and  sat  up  till  one  in  the  morning  :  the  next 
day  they  went  to  the  Bush  Tavern,  and  sent  tor 
a  quarter  of  lamb  for  tbeir  supper,  and  tliere 
Mr.  Farnier,  Mr.  Clerk,  Mr.  Gravener,  and  two 
troopers  and  others,  continuetl  till  past  eleven 
at  night,  and  ko  returned  to  the  afore»iaid  place. 
and  sat  up  til)  past  three  in  the  nioroing.  This 
I  do  aasiertt  whs  the  company  that  the  said  Mr 
Anthony  Fanner  kept,  and  these  were  the  un- 
seasonable houri.  In  witness  whercful  1  am 
ready  to  swaar,  wti«oerer  a  subpena  sbatl  ba 
■  fBl  to  ma.  Gkoima<&  &lQ»it\»ft^ 
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•  10.  **  W«.  Moilinicr  is  ready  lo  assert, 
TkU  w\%eu  Mr,  Antbony  Fapincr  relumed  t«> 
the  Lobster  alwit  elpven  at  iM^dt^  he  came 
mncb  cpncerne<l  in  drink,  mntl  was  for  kissing" 
the  suiil  Mrs.  Mortimer,  which,  he  bein^  a 
KirRtiir«frj  she  p«m>i«*il  hiiii  to  th  ;  hut  in  cl©i»|*^ 
ol  it,  ue  the  nuid  Mr.  AmUuny  Farm<»r  |»ut  his 
totigue  m  her  month,  uluch  wma  sikIi  a  vwle- 
ness,  ihnt  she  inime«hiilt.'ly  weul  nut  M  hi»  com- 
pany, a&d  wuuld  not  come  nitih  him  kuy  more. 

11."  B<"injj  in  coropnuv  ^vith  Willihra  Hop- 
kins of  AhinjTton,  tlie  I5l1i  of  June  liisl,  1087, 
1  heart!  him  dedare,  Tliut  hinit^ejr,  with  one 
llr.  Former,  of  ihe  Vttiver^iiy  of  Oxon,  ant3 
ftomc  utherfi,  did  in  q  froUck^at  uti  ittisensounhle 
tim<»  of  night,  luke  Bway  tlic  town  stot-k^  froui 
H  e  whtieliM-y  constantly  stoost,  aiidc^r- 
i.>ra  in  u  cart  a  coneidtruhlc  WAy,  «mi 
ihrtu  ihem  iiilo  ft^pool,  commonly  called  3lftd 
H:iTrt  (woL  Charles  PtAcooK/' 

lomc  C2aiuf«  ^particular  Statutes  to  v?hich  the 
Caie  re  talcs. 

Ill  thtfir  Statules  conccrnincr  tiieir  El««iim 
of «  Prtiideirt,  hi*  character  is  thus  described  : 
That  lie  must  t»e  a  mtto  of  ffood  r«|>iit:ali<iM,  und 
^[wtd  lifv,  and  circuiD«|ieol  both  iu  epirituid  ami 
temporal  alfuirs». 

V,  •'  -.<..*_^  iiie  Oath  which  evei-y 

i;  e  bt'forc  be  can  give*  his 

vu;,   ,„  ,.,..i!ii  of  a  president,  ii  ibii : 

fijc.     *  Th^ti  hf   Mdl  ciame  one  or  two  of  8l. 

•  Mary- Ma^lttk'n- Col leife,  or  td'   those  who 

•  l&ave  be^  (iel)ows  ther«i  or  bar«  left  their 
l>1;iCiM  uiM>D  a  le^al  and  <;redible  ncooiinl: 
<  '  e  will  iiaine  one  or  two  of  tbe 
1  I    8t.    Mary-Winch»t«r    College, 

•  cotiiittMity  cflUed  New-College  in  Oxon,  or 

•  of   lb**8e  who   have  been    forrarrly   fellows 

•  theiv,  and  have  left  their  places  upon  a  ere 

•  dibte  account.'  After  this,  the  thirteen  senior 
ffll'ivvii  swear,  *  That  out  of  the  two  thus  notni- 

•  r.iird,  they  will,  witli  »ll  spe£^,  elect  one  U* 

•  ev(  rt'itf  iheoffjce  of  a  president,  whom  in  their 
^  c  nk^(  HM't>J  ttiey  Ihtok  ttiosl  proper  antl  sviffi- 
♦tienl,  ui«»st  discreel,  most  useful,  and  best 
«  qnalifii"!  for  it,  either  without  any  reganl  to 

•1  ffivit,  hotrod,  favonr,  fear,  6cc,  w  m  the  fbrt- 
^^meotioifed  Statute  it  more  largely  expreVMed/ 

pari  ^iUOath  uhich  totry  Fellow  takes  when 
udmilted. 

Item.  I  «to  •wear,  that  I  will  i»«t  ^ftKJOi* 
Akv  diapeaaatioa  poiit'.  ^  Aforcsawoaih* 

m  to  mny  part  then  iitrary  to  llie 

•tatiilaB  anil  wrtoanoes  w  >*>•*•  i«  they  r«bl^4»r 

ly  one  af  ibtfn  t  nor  %*Ul  I  etideavoof  llnrt 

'  ^ktapanaitiona  ba  mourad  by  any  otbar  m 

ollwrai  iMibhokiy  iir  imfBilaly,  liiraetly  m  indi- 
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Meiy  i'aod  tfit  abaM  hBpfim  that  anv  di»prii- 
tilMii  «C  iWt  aort  sHalt  ba  pfor«  "«l;r 

rtad4irobtaiii0d,  aCwkatamb  ^<rit 

«vtie(thcr  in  ife»*»»i  f  partkjolar,  uwlar 
ipJkaftlbmk  af  wtr^aavav ar il  b«  griMlitft  I  «HI1 


flckhar  make  uae  of  it«  ti<ir  tn  atiy  lort 
thereto.    8o  help  in«  Goo. 


A  Cop'/   of  Dr,   llouph\  DrpritiitiiMt^  by 
yL'.jhtfn  Cofututiitioncn  J'or  EccUiiastical 
Jjfmriy  ^e, 
Wbernis  it  appears  lo  us,  that  Mr,  Joha 
Hough,  B,  D.  hath  been  utidtdy  eledeil  pr< 
dent  of  Si.  Maty- Magdalen   Colle"e,  io 
Univeriiity  of  0\on  ;  wehsivi^thouijfht  fit,  ap 
mature   con**idcTaiion   lliereof,    that   the  si 
electi'^o  he  declared  void,  and  tb-  -  "■ '  ^h\ 
Hoit:*h  be  amovet!  from  the  ku 
and  accordinjfly  we  do  htrcbv 
cree,  thai  the  said  ch'ciion   is  void ; 
amove   the  eiid   J^Ir.  Jolwi  Uoiiifh  trora 
place  of  pnsident  of  the  sai<l  collej^e*     Gii 
undtff  our  8eal  this  52d  day  of  June,  1687. 

A  Copy  of  Dr,  Aldxc0rth*t  and  Dr,  Fttirfi 
Suipernion* 
WbereasCbarieftAldworth.  doctor  of 
vice-president  of  8l*  Maj y*Mog:da1en  Colh 
Oxon,  at}d  the  deputies,  'fellows  of  the 
House,  have  been  convened  be^irre  us,  Inr  rtieir 
conteaa;»t  in  not  oheyiuw  hia  iuaiest>  *k  IriUtS 
mandatory  ibr  electincr  and  adtiitltiai^  ~* 
thony  Farmer  {iresidi^nt  at  the  aaifl  < 
and  the  said  Dr.  Aid  worth  and  Depi 
been  heard  thereupon,  we  hnvr  ihot 
deciarc,  prononnce,  rmd  decree,  Thad 
Dr.  Aid  worth  shall  tor  the  suid  t3outem| 
suspended  from  beiotf  vice-president  of  the  si 
collcgfe:  and  that  Hetiry  Faiiiiix  Doctor  of 
Divinity,  one  of  the  f4B'lhiws  of  the  said  Col^ 
le^e,  shall  for  Ute  said  c-ontc^mpt  be  susfieiM^ 
t>om  bis  fello»shi|»  ;  and  accordinirU'  we 
hereby  susj^nd  Dr.  Cliarles  Aid', 
heiog' Vict- president  of  the  said  < 
the  said  Dr.  Henry  Fairfax  tVom  la*  iUlut 
ahip  iu  the  said  College.  Gi*cn  under  our 
the  H'id  day  of  June,  I6S7. 

A  Copy  of  (\e  Kin^U  Inhilithn  to  Mugt 
CQtUge, 
*jAi&£t  K-    Trujity  and  well-beloved, 
^^roetyoQ  well:  Whereas  we  arc  inforoiad, 

*  That  a  aentence  or  decree  lately  ma<le  by  our 

*  ootnmia&ionera  for  eeclesiasticaf  affairs,  touch- 

*  ini^an  election  in  that  our  r  ' 

*  been  obeyed,  our  w  ill  and 

'no  election  or  admission  be  n '-   ..« 

'  son  Of  |ieisftns  whatsoever,  into  any 

*  shits  demyship.  or  nlhri  "!•'■' 

*  said  colleij^.  till  we  si i 

*  nlc'ti^iive-   nrw  liljiiutc,  i 

*  lo  I 

*p*  ^     ^^      ^^         ■  ■     'r  ,  ■     ■  .  .! 

ijiiren  at  tMir  court  ut    U  iii*l*i»t,  Ihr  i^lii 
Joty  1687,  in  the  Sr*l  year  of  our  rergti. 
By  his  Mi^e»ty *»  eommatid,      KtJMiERtA!^ 

A  C9py  f^hu  AfflKiry*  If  r  a<r  B* 

«Jamu  K,      TnttiT  and  ^m  U-bekrvad,  mm 
>Vbia«itl»ciil*ceal'l*r>» 


Jgtm^  yoy  wail. 


17]        ^  mai  dtr^t^  Anihenif  Furmrr  PtttiderU,  A.  D.  16SB. 
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*  oiai  ^«ar  C6fl#cvf»f  Hi,  ^Ury-Mitgtliilen  iiR 
«MVV«4,eiir  ire  ib,  atid  wedo 

*  Wiby  uitlir:  '-  vou  fnnh-with 

*  IfM  fVDStpt  hrr*^  I 

i»lMiyi%  tlwaiinr,  witli  nil  ,  \w\' 

emoluuiv.u     aiitj   nd- 
lict<iii|;ina^,  any  stittiitc  or 
or  «'on-iJtiftirif>n .  (<♦  the  c«iD- 
Irv  ijf»  i^lietf- 

•  u  .  1  •If'*'  ^^  *c- 

wiylj  b<««by  liispetise  tn  Ins  itchnir:  And 
•i  fiimtmii    rotir  ready  obedinioe  Iterrin^ 


t '  I  At  Wifidior,  Avigutst  14tli, 

li^r.  l:i  l5»c  c»rll  yM|'4)f  our  iv4jgtl. 

dO^MfUf  tt>rd  SundeTlauiPi  Letter  to  t/te 
^g^^  y  M  .  r.^  ^*uiisry,  vf  Ht.  Mury* 
MafiU  '»    I  he    X' Hkvertih/ \}f 

Otak,  w    ,^..ce^t&ikt  Scniar  Fel- 

im  nsadin^  ihert^ 

TktiQif  '  ^  il  by  his  letters 

ivBol"  Sl  Mary- 
cfjijt  >c  luni   bisU'ip  of 

pmaJtsin  ;    his   rnajesty 

•MMAMb  Y-^  '  fvKiiv^  That  inmie- 

iifejy  ttp"  iicicuf,  he  \«ould  have 

^■■■iiiJt-.     .^.,  und  coinrtiiuiiicale  to 

him  ku  iitia|««ty*!»  ^utd   letters:    And   1    am 
btkr  c^niniuri.U  il  »ii  tell  \oii,  Thi*t  his  ma- 

Gj  otpr*  * y  ohedieiice  to  l>e  uaid  ti* 

I^SMCirt  I  dfsirc  v(^  v^uuld  &erid 

ItBivCHMii  tj|  your  |iroceei1jngfi  (u  soou  as 
p«  tm^   UiiU    I   way   acquaint   liti   majesty 


iC 


'n'i  Letter  to  the 

-MtigdaUn  Cot- 

s  iWi^Hce  to  the  Senior 


9ti  Ym*  wUlrtt:« 


ith  his  majesty *s 

.lif  yi\uv  oollf  H^t 
r  U'illl 
intto 
Hi  IIU{^«>ty  s  c'trnrii  iniH.      lam   ii  '     :s 

I  ksi«  boni  for  ttmifl  tim«,  »nd  no! 


hsftuxy 


;«t(if  thf  kiuc,'*"*  plea- 
"-  favour  to  admit  me 
\t  aenior  IVlh^w 
!u?rof  mv  chap- 
.tf  ftlr.  Tli'ijiias 
iiy  ttead,  which 
■  i»  «ftl«4  lO  law,  m  it  1  w«9r«  fireseot  myscli'; 
mk  m  thm  molt  umtk\  and  cuslomarv  practice. 
Alii  H^  VI  tfMttfr,  yuu  wtii  obtigVi  Vour  very 
^■rVrMbdy  ami  broclicrf      bAMUEi.  Uxon, 


Trp  :  tt!  *?«t»dcrl*iMl  «etit  an  Ordtr  t*>  the 
'  •  •  •  ut  s<  Marj-Hag^aTitt  oolle^t  tp  at- 
XiL 


I 


tend  the  kine^at  Christ. trhorch,  at  three  in  the 
atternocD.     Tliey  wttended  ncfrorfhng^Iy.  ♦ 

Kinj;.  What  16  vour  iifitne?  Are  you  Dr. 
Pud«ry? 

Dr.  Puds.  Yes,  may  it  please  your  majesty. 

King.  Hid  you  receive  my  letter  ? 

Dr.  P«r/».  \>s,  Sir^  wc  did. 

A'lWf:.  Tlien  you  have  not  dealt  with  melilc^ 
f[«iith'inc'n  ;  y/iii  have  done  vei^y  uncivilly  by 
lue,  aud  iindmirully. 

Here  tb«y  all  kneeled,  aiid  Dr.  Pudsey 
ofr«red  a  Peiiition,  which  hisMsycsly  refused  tQ 
receive  jand  said, 

King,  Ye  have  been  a  aiub1>orQ  torbulent 

*  lleneshy,  nvho  iT\r>jo  than  once  adverts  to 
king:  Jan!*s's  policy  of  ©ttcnipling  to  crralc di- 
visions aniong^  the  ditferent  descrit»tioii»  of 
ProteKtiuils  ill  order  to  ailTanoe  Popery,  sayt 
of  this  case; 

"  The   {iresid^Dt  of  Maq;diilt'n  coneg-e,    io 
Oxford,   beiuj^  dead,  the   kingr  sent  them  his 
Mandamtii,  requiring  them  to  chosf  the   bi- 
shop of  that  city  in  his  yiead,   hut  they  an- 
swered *  Locus  pleuus  est/    The  king  t4kine 
Oxfonl  ia  hia  projErreas,  and   the  master  and 
fellows  of  that   culjege   waiting^  on  him,   he 
told  them  the  fMM>]>1t>  of  the  church  of  Eng- 
land had  used   him  ill,  ttint  they  hud  behaved 
neither  as  gentlemen  or  good  sunjocts*  and  or* 
ilered  them  to  efo  presently  bock  to  their  elec- 
tion nnd  chuse  the  bishop,  or  he  would  let  them 
feel  how  lieaTy  a  hand  a  kiu^:  l-ad.      Tliey 
went,  hut  returned  ibis  answer.  That  they  were 
sorry  tbty  should  be  so  nnfortuntiie  as  lo  faM 
under  bis  majesty's  di^pleu^ure  ;  bvt  that  they 
could  not  procted  to  a  oevv  cljoice  without  ac-      ^J 
tual  cumniissiou  of  wilful  perjury,  and  lintrt'     ^^ 
upon  hoped  he  would  excitie  Uietu.      Nt^w,  in     ^H 
this  procresa,  it  was  an  observation  jfcneroll/ 
made,   that  the  king:  courted  the  dijusettters, 
and  discountenanced  the  Hiurr.h  of  Enj^^land  :     ^H 
for  thp  Papi&ts  bein^  by  no  mentis  u  body  of     ^H 
tbemselrcs  numerous  enough  to  cope  ^iih  the  ' 

naliou  .1  church,  belhou^^hi  to  strcui.'then  ihem 
by  a  junction  with  ttje  dl!iseiuc;i*Sj  whom  be 
blinded  with  his  liberty  of  conscience,  and  vuth 
telling-  them  that  he  dcsurd  u  repeal  of  the 
test  and  penal  laws,  for  their  e**i>e  and  security, 
as  innch  as  ui  behalf  of  the  Pnpists. 

"  A  Rtrange  look  it  h.vl»  that  tlxj  tery  peo- 
ple, who  had  lately  been  so  indefati^tibl  v  bin»y     ^^ 
to  divest  him  o<*  hia  riffht,  and  even  t{i  illeprivc     ^M 
hiin  of  liff,  it  havinj^  been,  in  ono  nrrllrr.nrt,     ^H 
attempted  to  iinpcuich  hiui  of   t  ii, 

upon  ihe  statute  aigajost  a  reoom  nh 

tlu^  church  of  Rome,  1  say  it  looked  sitrunjer, 
that  these  very  men  should  be  nreftfrrcd  la 
tliose  who  had  preserved  him  outol  their  hands^ 
not  it»  parliament  oid\%  hut  iu  the  field  niso  ; 
but  it  5ieemH  all  considerations  are  of  no  worth 
or  validity  with  n  heartv  zeni  for  the  priest- 
hood of  fton  !  '  "  ,i  j|[,  far  from 
being:  ing^rj                                    y  to  be  com - 

tttendrd,  ft  nU'-"      *:^'i:usr^    t:A|H^:(r|rOt,    vfb^u    fvf 

the  udrftfttago  of  motlicf  chcucb/* 


m 
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selves  re<lucefl  to  such  an  extremity,  that  eiihcr 
we  must  disobey  your  majesty's  royal  com- 
mand, contrary  to  our  own  incUnations,  and 
that  constant  course  of  loyalty  m  hich  we  have 
shewed  in  all  instances  hitherto  upon  all  occa- 
sions whatiwever,  or  else  break  our  Founder's 
Statutes,  an<l  deliberately  perjure  oursf  Ives. 
.  For  our  Founder  hath  obli{;e<l  us  under  oath, 
when  we  came  in  tellows,  inviolably  to  observe 
bis  statutes ;  and  one  clause  theirin  enjoins  us 
never  to  admit  or  make  use  of  a  dispensation 
granted  by  anv  authority  whatsoever,  whereby 
we  may  be  absolved  from  the  same.  In  this 
statute  tor  the  election  of  a  president,  he  com- 
mands us  U|M>n  oath  to  elect  such  a  person  into 
the  place  of  president  within  fifWn  days  after 
the  vacancy,  v«ho  cither  is,  or  has  been  fellow 
of  our  own,  or  New  College :  which  we  repre- 
sented to  your  majesty  in  our  humble  Pethion, 
signed  April  9th,  wherein  we  nfl'ered  ourselves 
ready  to  elect  any  person  capable  of  the  same, 
who  vour  niajesiy  should  be  pleased  to  recom- 
mend;- and  haling  waited  the  utmost  time 
limited  by  our  statutes,  and  received  fio  answer 
to  that  effect,  we  did  then,  according  to  the 
exigence  of  our  statutes  (having  first  taken  the 
holy  Eucharist,  and  our  several  oaths  to  that 
purpose)  nominate  and  elect  Such  a  person  as 
we  in  our  consciences  did  believe  to  be  every 
way  qualified  for  the  place.  By  which  a4!t  of 
ours  we  have  conveyed  all  that  right  to  him 
which  our  FV>nnder  bath  entrusted  us  ^«  ith,  and 
it  does  not  lie  in  our  power  to  admit  any  other. 
Our  Founder  in  another  statute  obli;^th  us, 
under  the  pain  of  perjury,  a  dreadful  anathema, 
and  eternal  damnation,  not  to  suffer  an^  of  his 
statutes  to  be  altered,  infringed,  or  dispensed 
with,  and  commands  us  under  the  same  sa- 
cred obligations,  not  to  execute  any  orders  or 
decree  whatsoever,  contrary  or  repugnant  to 
the  said  statutes ;  by  which  said  statutes  and 
oaths,  we  are  utterly  incapacitated  to  admh  the 
said  reverend  father  in  God  to  be  our  prrsident. 
May  it  please  your  sacreil  majesty,  to  give 
us  leave  to  la^  this  our  case,  and  ourselves, 
with  all  submission,  at  your  royal  teet,  most 
earnestly  beseeching  your  sacred  majesty,  to 
extend  to  us  your  humble  petitioners,  that 
grace  and  tenderness  which  your  majesty  hath 
vouchsafed  to  all  your  other  subjects,  and  not 
to  Itelieve  ns  guilty  of  any  obstinacy  or  unda- 
tifulness,  crimes  \i  hich  our  souls  abhor  ;  but 
to  receive  us  into  your  majesty's  grace  and 
favour,  the  greatest  temporal  blessing  which 
our  hearts  can  wish. 

And  ^our  humble  Petitioners  shall  always,  at 
m  duty  bound,  pray  to  Almighty  Uod,  te 
bless  your  Majesty  with  a  long  and  happy 
reign  over  us,  and  afterwards  to  receive 
you  to  an  immortal  crown  of  GkM-y. 

A  Copy  of  the  Address  which  the  Fellows  of  St, 

Mary  Magdalen  College  fiave  to  the  Lord 

President  of  the  Council,  S*pt.  6,  1687  ; 

and  whUk  vat  delivered  kis  Majesty  ei 

.  Bath. 

We  your  majesty*!  moit  hmnbie  and  meet 


College ;  I  have  known  you  to  be  so  these  six 
and  twenty  years.  You  have  affronted  uie  in 
this.  U  tfiis  your  Church  of  England  loyalty  i* 
One  would  wonder  to  find  so  many  Church  of 
Englund  men  in  such  a  business!  Go  home, 
and  shew  yourselves  good  members  of  the 
Church  of  England.  Get  you  gone;  knew  I 
am  your  king.  I  will  be  o1h>)  ed,  and  I  com- 
mand you  to  be  gone.  Go  and  admh  the  bishop 
of  Oxon  head,  principal,  what  do  you  call  it, 
of  the  College — [One  who  stood  by,  said  Pre- 
sident] I  mettn  President  of  the  CoIJet^e.  Let 
them  that  refuse  it  look  to  it;  they  shall  fiel 
the  weight  of  their  sovereign's  displeasure. 

The  Fellows  going  outof  the  Lodgings,  were 
called  back. 

Kiog.  I  hear  you  have  admitted  a  fellow  of 
the  i.'ullegc,  since  you  received  my  inhibition. 
4s  th  s  true  :*  Have  you  not  admitted  AJr.  Hol- 
den  fellow  ? 

Dr.  Puds,  I  think  be  was  admitted  fellow. 
But  we  conceive — 

Mr.  Cra.  May  it  please  your  majesty,  there 
was  no  new  election,  or  admission,  since  your 
mi^jesty's  inhibition,  but  only  the  consumma- 
tion of  a  former  election.  They  always  eiect 
to  one  year's  probation,  then  the  (>ersou  elected 
is  received  or  rejected  for  ever. 

King.  The  consummation  of  a  former  elec- 
tion !  it  was  downright  disobedience ;  and  it  is  a 
fresh  aggravation.  Get  you  gone  home,  I  say 
again;  go,  get  you  gone,  and  immediately 
repair  to  your  chapel,  and  elect  the  bishop  of 
Oxon,  or  else  you  must  expect  to  feel  the 
weight  of  my  hand — 

The  Fellows  offered  again  their  Pethion  on 
their  knees. 

King.  Get  you  gone,  I  will  receive  nothing 
from  you  till  you  have  obeyed  mc,  and  admitt- 
ed the  bishop  of  Oxon. 

Upon  which  they  went  immediately  to 
their  Chapel.  Dr.  Pudsey  proposing. 
Whether  they  would  obey  the  King, 
and  elect  the  bisliop  of  Oxon  ?  They 
answered  in  their  turns,  *  They  were  as 

*  ready  to  obey  his  majesty  in  all  things 

*  that  la^  in  their  power,  as  any  of  the 
<  rest  of'^his  sufcHccts.     But  the  electing 

*  the  bishop  of  Oxon  being  directly  cou- 

*  trary  to  their  Statutes,  and  tlie  positive 

*  Oaths  they  had  taken,  they  could  not 

*  apprehend  it  in  their  power  to  obey 

*  him  in  this  matter.' 

A  Copy  of  the  Petition  offered  at  Oxford^  Sep- 
tember Uh,  1687. 

To  the  King's  most  Excellent  Majesty,  Sec. 

Humbly  sheweth  ; 
That  upon  the  27lh  of  August  we  received 
youriuajefety's  letters  mandatory,  dated  August 
14th,  requiring  us  to  admit  the  right  reverend 
father  in  God  Samuel  lord  bishop  of  Oxon  to 
be  our  president ;  and  dispensing  with  all  sta- 
tutes and  constitutions  to  the  contraiy.  It  is 
Ml  lupxpiessible  affli«itioa  to  us,  to' find  our- 


i«i  «^  m  Iftva* 


ittlhGni/  Farmrr 

•al^Tft*.   Ilic  ftUovts  of  8t    Mury  Ma;r. 

V«L*  .    ilcpftly  Htfltt  U(| 

vfftlWlfti'  ;i  Hty's heavy  Uisi- 

"dtrnm^  igntikAAvii^  *»   v%r  m  alln-iisoii  liiiiu> 

lif  piM«iB«,  »p**n    A    mnst   unkind  iuiei^r4;|)re- 

•f»or  r(i  rebtion  t(»  an  e'ec- 

yuiir  uuij«*sly'»  said 

flMrj'  itc/   Irave  lo   lirosirHti 

Mr>  ym\    Im,  oifcriufir  all  r«  ttl 

Mbi«c^  ^  •«  tjiny  HiiO    loyally.     Ami  as  \«e 

Ww  SMvf  fiulctlVo   K-tklejicf  UoUi  our   priu- 

etifmmd  practice  lu  Lf  truly  loyal,  in  nlie 

AiBT  (»<be  ootnOHifiils  alyour  royiil  brutiier, 

wi  Jtmt  mitr-ir%\    H.e\i\    in    trunlerii  uf  the  like 

■w ;  t^ji  <  iir  iimj'  "iiy  sliaH 

bprfaMBi  I  >^  ii>  lilkcy  viHir 

Itfil  fiisatifv  in    any    tn»iancc.*  llidt   (lues  imt 

Tri*h.  nnrl    unlutt*    our   t*i>nscu'nc.'t;!<, 

\%  Ktu<linn*s  in  preser*  e,  wc 

»ml     f-irei-ttiall  k     comply 

u  und  tt  g^rtvuiuik^^  reski 

will  anil    ptoustire,  in  the 

1  !  ilial  ^i'Licli 

:i*ajf^-'i'   »   iiuf^i   liv.ii  iLnd   most 
otMrtltcnt  Subjects^  fSiC. 

rciicJ  to  Dr,  Ba^fj/^  Fil- 

i^it:  m.4^i  i*^  .\Ir    U  liiiam  Fcnn^ 

•  Ufmo  aid  iTMjuir}'  made  of  your  pre- 
ol'    Muirdak-n  Culie^^e,  I   atn  m  • 
tk*!  ¥«^n  firt*  a  (M^rstii  eiiHiient  in  thai 
bti^ "  '»ur  temper,  pudciiec,  uiid 

f«i#M4u  /<  ;  and  thei-efuve  very  lU 

b^ni  lu  by  me,  whndu  not  send  yuu 
yi»u  and  your  hreiliieiii  h\\\  «>ut 
le  concern  i'm'  ynur  interest,  to 
Vtfu  rithi*r  ti>  n  coiuiiiiuurc  with  his 
*•  ii>iieni  uiAudiitory,  urtu  lliink  among- 
9f  sooie  el  penitent  tn  prt^teut  the 
«f  ywar  c*3t\\^e^  itiul  your.^dv L'ti  :  And  id 
«Cs  it*lo  biJi  uiujesty's  roywl  cousidt-rn- 
li%.  tJMt  Lbc  ordiT  lur  the  W'^o  ir^nan/o 
ip«il  ti>e  c^U«^  inity  he  reculled,  beti.>r«  it 
bla^llASv  ;  1''?r  y  ml  cuuuol  but  be  KtUMblt?  hoM 
^^J   Im»  i«   lni'«'n«ctl  a;y;iiiQ)it  you^ 

"•n  line  iniiUrkLv  vk  helher  I'ver 

vt  "i;  Mfii*  jtiil^tMl  against  ilie 

\  mmt  tjiink  it  very  liunt  ; 

te  jooi  ftf  nut  in  prndvntie  to  r<  )y  on  llie 
|liMc«i  of  your  C4use  ;  bnt  to  do  wIml  the 
It  ifiDlAlkl  III'  ^jriiira  vtill  permit,  uud  iu 
tu  4^spect  tt  «itia$»on  thai  wdl  Ik*  mma 
til  pef^  r.-  .^r  ,  f.tip  clmrrtcter.  Every 
luiD^  >  '  r  o1  ht»  preseril  um« 

^i^f  wIm  oc%i  '  ive  u  haitln  in  amy 

Ai^l  lim  hm  beamtv  «-Mpou>tHh  ;  und  itiai  iie 
4i4b  Ak»  y«anie!rflii  IiBve  had  tiM>  bte  Jirul  ma- 
i^M  m  laslBOoe,  lo  di>ubk  of  his  zeal  iu  the 

HWve  tliert  arc  to  many  statttlirs  t(»  t)e  ob^ 
Ml  mi,  itisimpotkibicbut  ftomc  must  be  brokea 
*i««»tdBV  or  aiiolhcr  ;  und  1  am  nt formed  by 
ie  karwfti  vflbe  J«^v«  ibat  a  Uiturv  m  any  one 
M»  faHfilv  yoitr|;mni,  and  Uyi  your  cot* 


D.  1688.  [» 

I  rmild  irive  muny  other  prn;l«il  nrgumeiUi 
thttt  mi^lit  pnssitijv  niclnte  you  tu  a  f«|KC(iy  en* 
dfavonr  ot  put  iii^  h\\  cmt  l*>  yt^ur  irouldeK^  al- 
mnM  nt  any  rate  ;  hut  1  shall  sui^i^est  this  on* 
tiling'  to  you,  Ihctt  your  tiital  ovenhruiv  irould 
b«*  II  littir  h^;;ititnhir  ul  «u  niiicli  atmpd  atrefor- 
miHio}!,  firnt  of  ihr  univ«T»tty,  then  of  the 
rliurch,  imd  adiiiinisltT  such  an  oppurtunity  to 
the  cnrniyi  ab  mu}  nut  perhaps  occur  in* hltf 
inaj«'4it3'b  reign. 

Your  afieelioaale  arrvaot,  ^o. 

The   Antmer    to  the  afore- mentioned  n:rUtfn 
Letter,  dated  Oct.  3tHMi7. 

The  f  uc^lSl^l  paper  is  a  copy  of  a  tetter^ 
which,  hy  the  cimritablo  parpu^e  ol'  it,  sreina 
to  he  nnt  by  you,  uho  have  been  ulreoity  fO 
kind  astuuppfur  on  uur  bilmlf,  and  ure  report- 
ed hy  nil  ih»l  kinnv  yau  to  employ  iitii.i:li  of 
your  time  in  iWutt^  i^trod  lo  mankind,  a  d  ustn^ 
^our  credit  with  hi*  mujeM^  to  undtteive  hitu 
III  any  ivrun^'-impR'^siuns^iven  bim  of  hni  ruu- 
scientiou*  suhjecl-s,  and  %t  here  his  ju^Uce  and 
goadnt'fis  Intve  hi.-eii  tlier<»hy  ubnxi'd,  to  recon- 
cile the  persoiiii  irijkiied  to  his  majestv  "h  fuvour, 
and  Kecure  them  hy  it  trnni  op|nvs&ion  and 
pujudiee.  In  ihis  contidcDce,  I  prcGume  to 
miike  this  applicution  to  ^ou,  detail in;;^  your 
exctisf^  fur  nut  hubscribinjr  tt  :  For  it  you  ihd 
write  ihr  Uitir,  you  know  lo  whom  it  was  di- 
rti'led  :  and  if  you  did  not,  1  hope  your  charity 
\^itl  induce  you  to  make  snch  use  of  your  iig;bt 
you  have  hy  it  tQlu  the  affiiirt  of  otir  coHege, 
av  to  mediate  fur  us  with  hi*i  majesty,  to  be 
restored  (o  \m  good  opinion,  as  the  only  thing- 
Mhich  is  desired  by  us^  %%hoare  zeulou!»,  abovo 
all  earthly  Ihing^s,  for  his  felicity  and  {^lory. 

We  are  not  conscious  ol  ever  givjni^  bit 
mKJesly  any  just  oflence,  as  it  villi  appear  wiili 
you,  when  you  kIiuII  have  perused  the  enclosed 
pnpc'is ;  und  have  then-fore  no  rvati'iii  (^  fear 
ibe  issuing  oikt  of  a  quo  uaTtimtu  against  us. 
And  though  you  are  pleti»e<l  to  upprdiend  it, 
no  iiLsiance  can  be  given  oi  a  judgrmml  a^fiunst 
the  ctoun,  upon  ibe  proeess  of  that  writ:  the 
lenrned  in  the  bw  tell  me,  there  ia  nothing 
more  comuion,  iind  \y  hereof  many  caseis  ikre 
reported  by  f\Lllaway,  irona  |iaj;e  128,  *o  pajje 
L'li,  ol  htt^  liook  of  Heport< :  and  1  think  I 
have  hrurd  of  a  Ca$e  in  Coke's  ninth  UqMjrt 
oi  ihe  ubbos  of  Prata  iMarcella,  which  evinees 
(he  fiame  j  M^herein  also  there  ia  a  recital  of 
Jndt^^iitenl  givni  at^ainst  Roger  Mortimer  for 
the  kin^',  upun  a  tfuo  wununto  in  Court  of 
Kyre,  rc»ei»i-«l  lor  A>ror  m  the  King's- bench. 
We  iiope,  though  we  huve  tnaoy  wtaluU*^,  il 
Mill  be  found  thul  wc  liare  not  ^tillully  lrain»- 
gfiesved  any  ol  them  >  tor  u!l  our  pre>cultrou- 
bleii  itie  derived  to  ufi  from  luir  adherence  to 
llicm,  and  our  leur  to  oli'end  Ctod,  imd  blemiah 
our  cNMi$<'it'nces,  by  dvpurtin;^  from  ihcm. 
Hit)  muje^ty  is  inteiitionaUy   rig:liteous  and 

Iust  in  all  hts  proceeiling^^ ;  he  uill  n*  Ver 
mowinuly  invade  any  mnn^b  properly,  u!>  he 
was  sjoleumly  pleased  lo  drclarc  in  hm  cjntil- 
leDt  bpevch  made  tQ  Coimctl,  on  tlie  6tU.of 
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4f  JAMES  11.       Proceedings  against  Magdalen  CotUge^  Oxon,       [fk 


February,  1684,  at  hit  accession  to  the  govern  - 
Rient;  which  is  a^j^ln  repeated  in  his  ^racioas 
Declaration  for  Liberty  of  Conscience,  of  the 
4tb  of  April  laat  past.  It  is  upon  his  sacred, 
ioTiolable,  and  royal  word  and  promise,  we 
must  depend  ;  not  donbtiog  but  when  his  ma- 
jesty shall  be  ritrhtly  infonned  of  our  case,  in 
reference  to  botli  bis  mandatory  letters  to  our 
College,  his  anger  towards  us  will  he  totally 
extin<ruished.  Our  compliance  to  the  first 
{which  was  Nr.  Farmer's  election)  would  hare 
involved  us  in  the  guilt  of  manifest  perjury, 
and  the  wilful  violation  <)f  our  statutes :  and 
we  are  confident  bis  majesty  would  never 
have  granted  the  second  on  the  behalf  of  my 
lord  bishop  of  Oxon,  if  he  had  known  we  were 
then  possessed  of  a  President  duly  electe<l  ac- 
conling  to  our  statutes,  and  confirmed  by  the 
bishop  of  WiotoD,*  our  Visitor  (as  the  statutes 
require) ;  and  if  he  is  thereby  invested  with 
a  lay- freehold  under  the  protection  of  his  ma- 
jesty's laws,  which  we  cannot  undo,  or  attempt 
to  invade,  without  sul»jccting  ourselves  to  suits 
at  law,  and  doing  an  apparent  injury  to  the 
President,  who  doth  not  condeive  himself  to  be 
affected  with  the  sentence  of  the  Lords  Com- 
missioners (to  which  he  was  no  party)  whereby 
bis  place  is  declared  void,  wittiout  any  cita- 
.  tioDs,  summons,  or  hearing  of  him. 

I  bi'lieve  do  instaiu'e  can  be  g^ven  of  a 
Quo  Warranto  brought  against  a  college  or 
hall  in  the  universities,  from  the  first  founda- 
tion of  tliem  to  this  day,  or  any  other  eccle- 
siastii*al  corporation  :  for  the  abuses  of  some 
eonstitutions  of  fTaochi»es  in  them,  and  the 
misderaeanours  of  particular  persons,  will  not 
destroy  a  college :  and  if  the  corporation  of  a 
college  hould  be  dissolved,  tlie  revenues 
thereof  will  return  to  the  founder's  heirs,  and 
not  devolve  to  the  crown.  Ami  if  our  college 
must  be  the  first  example  of  that  kind,  we  shall 
be  better  justified  by  the  strict  observation  of 
our  statutes  (at  least  to  God  and  our  own  eon- 
sciences)  than  we  could  have  been  by  a  volun- 
tary anil  deliberate  breach  of  them. 

h  was  loyalty  and  conscience,  that,  in  the 
reign  of  king  Charles  1.  made  thirty -four  of 
our  forty  fellows,  and  most  of  the  scnolars  of 
our  foundation,  rather  quit  their  places,  and 

*  "  Peter  Mews,  bishop  of  Winchester,  who 
had  borne  arms  for  Charles  1,  in  the  civil  war, 
acted  once  more  in  a  military  character  against 
the  rebrls  in  the  west,  under  the  command  of 
the  duk4>  ot  Monmouth.  After  the  prince  and 
prince  and  princess  of  Denmark  had  deserted 
th<'  kiner,  and  was  in  the  utmitst  perplexity  and 
distress,  not  being  able  to  distincruish  his  friends 
from  his  foes,  he  was  inclined  to  put  himself 
into  till-  hands  of  the  archbishop  of  Canterbury, 
or  the  bishop  of  Winchester.  Hb accordingly 
sent  a  certain  lady,  in  whom  he  could  confide, 
to  these  prelates,  ti)  know  if  they  would  receive 
and  secure  him  ;  but  they  neither  accepted  nor 
rejected  the  motion."    4  Granger,  p.  885. 

See,  abo,  more  of  him  in  th«  third  ▼oltime  of 
Chnuifer,  p.  ssr. 


embrace  misery  and  rub,  than  to  sulmutt4> 
the  government  of  the  usurpers  of  the  crown. 
And  in  Monmouth's  rebellion,  tlie  same  in- 
ducements prevailed  on  us  to  raise  a  companj 
at  our  own  charges,  under  the  command  of  one 
of  our  Fellows,  to  engage  against  him.  And 
we  hope  that  these,  and  many  other  the  like  in- 
staocM,  which  may  be  given  of  the  loyalty  ami 
zeal  of  our  society  to  the  royal  family,  will  be 
received  as  evidences  tbereoft  abd  that  oor 
good  and  gracious  sovereign  will  not  exclude 
us  from  that  liberty  of  conscience  which  he 
was  pleased  to  extend  to  all  his  suljects. 

Sir,  1  am  your  most  affectionate  Servant. 

Some  Queries  tent  to  the  fAlowt  of  Magdalen 
College  from  Wiiidtor^  September  15,  1687. 

Ist.  Whether,  waving  yonr  election  of  the 
bishop  of.  Oxoo,  you  cannot,  without  violenoe 
U»  your  conscience,  signify  to  his' majesty ,  or  the 
above  reverend  bishop,  your  willingness  to  ad- 
mit the  k>rd  bishop  president  of  your  college? 

Sndly,  Whether  it  be  not  more  interest  to 
the  ProtesUnt  religion,  to  have  a  suspected 
Popish  President,  than  to  have  all  the  places 
of  the  college  refilled  hy  the  king's  sole  au- 
thority, with  Popish  novices  and  priests  ? 

3dly,  Whether  you  are  not  under  a  mistake, 
in  thinking  vou  should  rentier  yourselves 
more  acceptable  to  the  Protestant  nobility  and 
gentry,  by  yonr  being  turned  out  of  yonr 
Fello\«  ships  by  injustice  and  violence,  as  yon 
conceive ;  or  rather  will  they  be  not  very  can- 
tioiis  how  they  receive  you  into  their  families, 
for  fear  of  giving  offence  ? 

4thly,  Whether  his  msjetty,  as  supreme 
Visitor  of  the  university,  cannot  place  or  dis- 
pUce  there  ad  libitum  i  or  whether  you  have 
a  right  notion  of  the  proceedinffs  which  have 
been  practised  against  you?  Whether  yo« 
suppose  that  the  Lords  Conimissioiers  pro. 
cee<led  against  you  as  L(»rds  Commissioners, 
or  Visitors?  Which  notion,  I  am  sure,  will 
overthrow  some  body's  pkn  and  exoeptio^ 
against  their  authority. 

5thly,  Whether  you  acted  like  men  skiBed 
in  business,  when  you  refused  Mr.  Penn's  me- 
diation, who  you  may  be  sure  had  good  autho- 
rity for  what  he  did  r  You  could  not  but  knew 
that  roan,  and  therefore  must  needs  be  fore- 
armed against  any  wiles  that  could  be  offered 
to  you.  Whether  an  unanimous  subecriptioQ 
for  an  expedient  (which  indeed  I  think  yoa 
ought  not  to  refuse  in  good  manners,  since  the 
king  was  pleased  to  propose  it)  presented  to  his 
majesty  by  Mr.  Penn,  or  another  favourite, 
would  prevent  the  destruction  of  the  beet  foun- 
dation in  Europe? 

Lastly,  Whether  you  he  not  *tiwn  beyond 
your  knowledge  by  some  hot-headed  ad- 
visers, which  never  consider  the  present  state 
of  his  majesty's  Court  of  Justice  f  * 

*  See  Mr.  SeirieanI  HeTweod*ii  account  of 
the  Jodgee  inetited  in  •  Nele  to  the  Timl  ef 
the  Seren 
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>&r  noi  electing  Atdhony  Fanner  PrendenL  A.  D.  1668. 
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i«  .4%swxB  fo  several  Qxjebies  to  the  Vice- 
Prcidmt  and  Feltowt  of  Magdalen  College 
n  Om^  tent  from  WindtoTt  dated  the  25rA 
t/Sciflember^  1687. 

To  the  111,  We  cannot,  without  violence  to 

«ar  aMUdenoes,  and  (lelil>erate  perjnry,  admit 

oy  pcTMO  tu  be  Presiitent  ot'  our  Colle^,  that 

n  Ddl  dfded  thereiinto,   and   qualified  ac- 

conl'mg  I*  our  statutes ;  whereby  the  biabc^p 

ul*  ilioo  it  in  no  sort  capable  ;    nor  ia  there 

aoT  aeaanal  in  all  our  register  of  auy  admis- 

Mu  eft  Prcsiilent  without  eleciioo,  but  of  one 

Ut.  Skhain  Bond,   whose  case  was  as  foU 

kmtik;  »iz.     Upon  the  death  of  Dr.  Law- 

imx  Humphreys,  about  tlie  3(Hh  or  S2d  of 

fptfii  Ehxabeth'a  reign,  the  queen  recom- 

mnltd  Dr.    Bond   (l^iu^  a  Fellow  of  our 

(«lt«v)to  be  elected  Pt'esident.    Many  of  the 

Fdkiirs  inclined  in  their  judgment  to  elect  one 

teiib,  (another  of  the  Fellows)  and  at  their 

■Hiia^  fur  election,  the  contention  was  so 

pcu,  iMt  tliey  rose  without  electing,  and  the 

■HiimiY  cootinued    till    the    place    became 

hpseui'anJ  tliere  bein§^  no  provision  in  our 

%uf.ta  lo  direct  us  what  to  do  in  such  a  case, 

i>e^iic»,  by   her  letters  patents,  constituted 

ik  said  Dr.  Bond  to  be  President  $  and  therein 

ttci;irHl,  That   her  majesty  beingp  informed 

lias  die  Felk>w»  hail  nqi^lected  to  make  elec- 

uaotte  FrcsMleiit  in  due  time  (as  tlieir  statutes 

n^uireil)  and  those  statutes  having  made  no 

ffi^isioo  fnr  such  an  omission,  she,  out  of  her 

{■noceiy  care  for  tii€  place,  and  indulgence  for 

tee  perMMis    who  had  been  guilty  of  that 

v^Wci,  dill,  hy  advice  of  the  bishop  of  Winton, 

t^.:^i>ncr,   constitute  Dr.  ))ond  tlieir  Pre- 

>4tU;  wtih  proletitation  nevertheless,  tliut  she 

Oi  r^i  ihtreby  pretend  to  Kupcrsode  their  sta- 

fj^ur  ui^acle  their  right  of  election,  which 

n-  tl:erehy    invested  in  tiiem,  but  took  this  I  inferior  commission,  \vhich  certainly  wus 
tyunti  M  the  only  means  let't  to  supply  their  !  the  case 
^rfnof  electi<m. 

To  the  secoud.  We  must  not  make  ourselves 
filt}  <if  deliberate  perjury,  for  an}'  consider- 
ai-vM  whatsoever,  both  in  respect  to  our  coi^- 
n.^nres,  and  that  we  may  not,  by  such  a  breach 
vpiHi  our  &tatut**fc,  expoi>e  our  coiigiitutino  to  a 
lorteiture,  mir  do  evil  that  giHNJ  may  come  on  it. 

T«»  the  third.  We  conceive  we  slinll  be  more 
acceptable  to  all  good  men  fur  acting  honeMtly 
atronlinf;  to  our  constciences,  than  for  voluuta- 
n:\  and  unjustly  departing  Irum  mir  riufht. 

Tn  like  fourth.  We  pretend  not  to  n<ake  it  a 
qoe»lioo,  whether  bis  in:ijesty  by  his  autlio- 
nlv  rnvMlf  as  supreme  visitor,  can  grant  a  coni- 
Btiwoiii  tiir  visitation  of  any  college  that  has  a 
vi'itor  by  their  statutes,  and  are  not  royal 
ion!«:  But  ue  are  advised,  that  no  coin- 
SMsi'Ki  can  lie  granted  llmler  he  ^reat-seal  to 
Tr4-.iiiri,  to  place  and  displace  members  of  col- 
Wffiev  (whose  {daces  are  freeholds)  ud  ibi'umur 
iK^rrtuin;  but  they  must  proeee<l  ac<ronling  to 
Wical  discretion,  that  is,  by  the  laws  and  statutes 
•f  the  land,  and  the  local  statutes  of  the  codege : 
Aad  places  concerned  fur  tlie  beatlships  and 
Uiowsbafa  of  eollegas,  are  temporal  posses- 


aions,  and  cannot  be  inipeacbed  by  stnnmary 
proceedings.  One  Dr.  Thomas  Loveney,  pre- 
sident of  our  college,  was  deprived  in  queen 
Elizabeth's  time,  by  the  bishop  of  Wioton,  the 
legal  viikitor  thereof,  establisbeil  by  royal  an- 
thoritv,  and  he  appealed  to  the  queen  :  But  by 
the  aJvice  of  all  the  judges  it  was  held,  that 
the  queen,  by.  her  authority,  as  supreme 
visitor,  coold  not  meddle  in  it,  but  be  must 
bring  Westminster-ball,    becauae 

deprivation  was  a  cause  merely  temporal. 
The  king  has  a  great  authority  spiritual  as  well 
as  temp(M*al ;  but  no  commissioners  can  be  au- 
thorized by  the  crown  to  proceed  in  any  com- 
mission under  the  great  seal  or  otherwise,  but 
according  to  law  ;  in  spiritual  causes  by  the 
canon  biw ;  in  temporal  by  the  other  laws  and 
statutes  of  the  land.  And  wherein  the  proceed* 
iugs  in  some  commiaiions  are  directed  to  be 
*■  summarie  et  de  phrno  (Sec*  those 

words  are  to  be  applied  to  shorten  the  forms  of 
process,  and  not  tor  matter  of  judgment :  Fur 
Magna  Charta  provides  for  our  spiritual  liber- 
tieSy  as  well  as  oiur  temporal. 

An  Account  ^  the  VisrrATiON  of  St,  Mary 
Magdalen  college  in  Osan, 
On  October  19,  Mr.  Alterbury,  the  king's 
messenger,  fixed  a  citation  on  the  college  and 
cha|ipl-doors,  requiring  the  pretended  presi- 
dent and  feHows,  and  other  members  of  the 
college  tn  appear  before  the  lords  commis- 
sioners, *  bishop  of  Chester,  U>rd  chief  justice 

*  This  seems  to  be  the  subaltern  commission 
which  Burnet  mentions  to  have  been  "  sent 
from  the  Ecclesiastical  Commission  to  fiirwh 
the  imitler."  According  to  Hume's  represen- 
tation [vol.  8,  p.  265,  edit  of  ia07  J,  it  appears 
as  if  the  whole  proceedings  had  been  before  an 


The  Ecclesiastical  Commission  is  printed  in 
I  bishop  Com pton's  Case,  vol.  11,  p.  1143. 
Hoger  Coke  savs,  thai  the  Commission  of 
Ecclesiastical  Affau*s  "  was  granted  in  the  be- 
I  giniiiiiir  of  the  year  1680,  but  was  not  opened 
.  to  act  till  the  third  of  Au}]fust  following  :  why 
it  lay  so  long  dormant,"  eoutiniiek  he,  **  i  do 
I  not  find  ;  but  only  guess  that  the  king  might 
;  the  lietter  settle  his  di^peusing  power  in  tlie 
I  country,  by  such  judges  as  he  had  made,  as 
i  well  its  in  VVestniiiister-hall ;  and  that  oe  might 
'  be  more  at  leisure  to  carry  on  the  design  for 
Run-eiider  of  charters."     Au-I  he  tells  us.   not 
perlia|is   witluiut    some    liability    to    ridicule, 
''  how  unwarily  the  e<mm)ission  was  draun: 
for  though,"  lie  pioceeds,  **  I   lieiii've  every 
one  understands  the  design  of  this  commis- 
sion  was  to  introduce  a   lioman   Hierarchy, 
which  assumes  a  power   over  the  temporal   m 
order  to  the  spiritual  good  :  yet  here  this  com- 
mission grants  the  toinpora!  power  (viz.  the 
chanceUor  and  any  other  two,  viz.  my  lord 
treasurer,  piesi<lent,  or  chief  justice),  a  jwwer 
of  excommunication,  which  is  a  pure  spiritual 
.  act.'" 


«7]  4  JAMES  n. 

Wrif^t,  nnd  Air.  Baron  Jenner,  in  tbe  clmnel, 
at  nine  of  the  clock  on  Friday'  morning,  Nov. 
fl. 

On  Tliurmlty  the  lords  commifaionert  canie 
to  Oxon,  attended  with  three  troops  of  horM, 
which  quarter  there. 

On  Friday  morn  log  at  nine  they  went  into 
the  chapel  :*  'Ilie  president  and  fellows  think* 
ing  they  had  designed  to  sit  in  the  choir,  made 
no  preparation  of  seats  in  the  outward  chapel : 
Upon  which  their  lordships  adjourned  to  the 
Hall,  where  their  commission  was  then  read, 
which,  in  general,  was  the  .same  with  the 
former :  These  three  being  added  to  the  other 
lords  commissioners,  and  particularly  impow- 
ered  to  visit  Magdalen-college  only. 

This  done,  the  names  of  the  president  and 
fellows  were  called  over ;  Dr.  Hough  being 
first  called.  All  in  town  appeared  (except  Dr. 
Fairfax)  and^excuses  were  made  for  the  absent. 

Then  a  speech  was  made  b  v  the  bishop  of 
Chester,  *  and  in  it  bis  lordship  was  severe 


*  Thi«  Bishop  of  Chester  was  Dr.  Thomas 
Cartwright,  the  same,  I  ap|)rehend,  who  had 
attended  Walcot,  Rouse,  and  Hone,  (and  ac- 
cording to  Luttrell's  account,  the  duke  of  Mon- 
mouth) at  their  executions,  aud  was  author  of 
the  sermon  mentioued  by  Fountainhall  (Deci- 
sions, vol.  1,  p.  416,)  '*  that  the  king  could 
disiiense  with  the  laus  in  cases  of  necessity, 
whereof  he  was  the  sole  judge." 

1  find  concerning  him  the  two  following 

fiassages  in  Narcissus  Luttrell's  MS.  "  Brief 
listorical  Relation,"  &c.  in  All-Souls  College, 
Oxford  : 

«*  February,  1688.  The  bishop  of  Chester, 
in  a  (Iruukeu  humour,  having  a|K>ke  reflecting 
words  on  the  lord  chancellor  and  lord  Sunder- 
land, that  they  would  deceive  tbe  king, 're- 
ceived a  check  fur  tbe  same. 

«' April  S3,  1680.  The  Irish  letters  say, 
that  the  bishop  of  Chester  died  lately  there, 
not  without  suspicion  of  poison." 

In  Granger's  Biog.  Hist.  vol.  4,  p.  294,  is 
the  following  character  of  Cartwright : 

**  Thomas  Cartwright,  who  had  been  a  for- 
ward and  confident  preacher  at  the  time  of  the 
Interres^um,  and  proceeded  in  exact  confor- 
mity with  the  powers  then  in  being,  struck  in 
with  the  royal  party  at  the  Restor<ition,  and 
was  no  less  forward  u|>on  all  occasions  to  ex- 
press his  loyalty.  He  was  made  one  of  the 
king's  chaplains ;  was  successively  a  pr(>bi>n- 
dary  of  St.  l^aul's,  and  of  Durham,  and  had  a 
hard  struggle  with  Dr  Womack,  for  tbe 
bishopric  of  St.  David's.  In  the  reign  of  James, 
he  enlisted  himself  on  the  side  of  the  pren>- 
gative,  and  was  made  bishop  of  Chester  for 
iKildly  asserting  in  one  of  bis  sermoas,  that  the 
king's  promises  to  his  parliament  were  not 
binding.  It  is  fMrobable,  that  on  snch  slavish 
terms  be  might  have  been  made  archbishop  of 
Canterbury,  if  that  prmce  had  continued  on  the 
ibriMie.     He  sat  in  the  Ecclesiastical  Cooi- 
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against  dislo\  alty  and  disobedience.  11  c  nrgcd, 
that  the  church  of  England  taught  an  uncon- 
ditionate  and  unlimited  obedicace:  He  spake 
of  the  king's  gracious  promises  to  Archbishops 
and  Bishops,  &c  which  had  deserved  thanks 
on  bended  knees,  notwithstaeding  the  Oxon 
Reasons  to  the  contrary,  which  they  knew 
best  who  was  the  auJior  thereof.  He  told  them, 
that  it  could  not  l>e  ex{>ected,  but  that  the  king 
would  give  all  encouragement  to  those  fA'  his 
own  religion,  which  could  be  done  without  se- 
verity and  cruelty,  which  his  majesty  ab- 
horred, and  without  injuring  the  church  of 
England,  which  was  at  present  established  by 
law :  He  told  them,  that  this  corjioration,  as 
well  as  others,  were  the  creatures  of  tbe 
crown  ;  and  that  it  was  insolence  in  their  local 
statutes  to  spurn  against  their  maker.  That 
their  distemners  had  brought  this  visitation 
upon  them,  tlie  conse(|uenccs  of  which  might 
be  ill  til  the  church  and  universities:  That 
however  they  migiit  escape  in  this  world,  these 
sins  were  to  be  accounted  for  above  their  oihei^ 
sins  in  the  next.  He  fxliorted  them,  by  the 
bowels  of  Christ,  to  consider  these  things :  He 
told  them  that  the  eyes  of  the  world  were  upon 
them,  and  they  ought  to  take  care  that  their 
practices  might  not  influence  their  deluded  ad- 
mirers. In  short,  the  whole  design  of  the 
speech  seemed  to  be  promises  and  threats,  to 
aim  at  the  inducing  them  to  a  compliance. 


The  Court  was  then  adjourned  till  two  in  the 
afternoon. 

In  the  Afternoon  viove  called  over  the  names 
of  the  Demies,  Chaplains,  Cierks,  Choristers, 
aad  Collide  servants. 

The  President  then  interposed,  desiring  leave 
to  f^peak  before  they  proceeded  any  furl  her  ; 
which  being  grantoil,  he  told  their  lordithips, 
that  the  time  betwixt  \our  citation  and  appear- 
ance was  so  short,  that  the  society  had  not  time 
to  advise  with  counsel  how  to  behave  them- 
selves on  this  occasion ;  thcroforc  desircfi  of 
your  lordshijjs  a  copy  of  the  commission,  acd 
time  to  consider<of  it. 


Bishop  Ch. 
have  it  above. 


It  is  upon  record;    you  may 


mission,  and  was  one  of  the  judges  sent  hy  the 
king  to  intimidate  the  fellows  of  Magdalen 
Cf^'lege  in  Oxford,  in  the  affair  of  Dr.  Parker, 
whom  they  had  refused  to  elect  their  presi- 
dent, according  to  the  royal  mandate.  Upon 
the  Revolution  he  fi^d  into  France,  where  he 
officiated  as  minister  to  the  |>rotestant  part  of 
tbe  king's  bouseliolil.  Upon  tht;  death  of  Seth 
Ward,  lie  became  titular  bishop  of  Salisbury. 
James,  who  looked  upon  him  as  neither  pre- 
testant  nor  papist,  luid  little  or  no  esteem  for 
him.  He  died  of  the  flux  in  Ireland,  whither 
he  had  followed  the  royal  advttiturer,  the  15th 
of  A)pril,  1689.  He  is  misrepresented  in  Rich- 
ardson's **  Godwin,"  as  having  publicly  pro- 
leascd  the  faith  of  tbe  church  of  Reine.  8ov 
the  oofitnryi  ia  •«  Atban.  Oxon."  ii.  ooL  830.** 
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hra.  h  it  the  trnma  the  other  lords  com- 
nt^^ners  hmd  f 
Uttbop  Ch.  Yes,  tbr  the  most  pert  it ». 
Pro.  Then,  my  lord,  I  do  assure  you  (and 
«t!l  make  oeib,  if  you  please)  that  I  have  ot'teo 
eiidnToured  lo  get  a  copy  ot  it,  aod  could  nut 
procure  it. 

L.  C.  J.  Hare  you  not  heard  it  read,  or  will 
you  hear  it  agaiu  Y 

Pret.  I  aoi  n<>t  capable  of  makius  a  judg- 
ment f/ii  myself* ;  hut  it  is  possible  there  may 
\«  rrms  sod' defects  in  it,  such  as  the  society 
m»y  oaie  use  ot*  to  their  own  advaotaffe ;  and 
lis  confident,  it  is  neither  his  majesty's  in- 
nsOHi,  Bor  your  lunlsbips',  we  should  he  de- 
iwvd  from  it. 

A  Copy  was  then  denied. 

Bi^hnp  CA.  Dr.  Iloogh,  will  you  submit  to 
tini  «frii.ition  T 

I'rti.  My  lords,  I  do  declare  here  in  the 
TJtLet  I  myself,  and  the  p^reater  part  of  the  fel- 
kwK.  tUatMre  Kul>mit  to  the  visitation,  as  far 
ait  k  cunsislcot  with  ths  laws  of  the  land, 
■^ctf!teRaluce«(it'tlic  collef^e,  and  no  further. 
I  liftire  yuur  lordships  that  it  may  be  re- 
rrJed. 

This  was  twice  repeated. 

L  C.  X  You  cannot  imapfioe  that  we  act 
ftunry  to  the  laws  of  the  land  ;  and  as  to  the 
«ia*ea,  the  king;  has  di<:|?eDsed  with  them  : 
w  \vu  :bink  we  come  here  to  act  a^nst  laws  ? 

Kn.  It  does  nut  become  me,  my  lordi,  to 
•iw)',  Ljt  1  will  he  [jiain  uhh  your  lord- 
^'s.  ]  tiuil  that  yc«:r  commission  ^ivcs  you 
*.y  tj  cii'.^iv^e  ar.tl  alter  the  statutes,  niiil 
'it*r  jc  V  o.ies  as  y<'U  think  fit :  now  luy  l«»r(is, 
'-  'If*:  an  Oath,'  isutouly  to  observe  thise 
>.-'.jiv«  r^la\  ma;  \.U  hatul  on  iLe  book]  but  to 
.! '  t"  no'nrw  ones,  or  altemtious  in  these  : 
ii.-.i  TAi-x  he  my  Ixshaviour  here;  I  must  r.il- 
''-Tol  iio  allrration  from  it,  and  by  tliu  <^jacc 
-:<fc!  licver  will. 

li.*!:  »p  Ch.  Do  you  observe  all  thcsr  sta- 
U'».' — Frts.  Yes,  ray  loni,  I  hope  we  do. 

ii  s:i<«p  Ch.  You  have  a  statute  there  for 
ili?.i   IV  hy  don't  you  read  Mass  ? 

/'re^.  yly  h>nl,  the  matter  of  thia  oath  is  un- 
i>'*frd  ;  and  in  such  a  case  no  man  is  nbli«;^i*d 
'■^  .Wne  an  oath :  besides,  the  statute  is  taken 
i«4\  by  the  laws  of  the  land. 

Ii'i^h'*>|>  Ch.   By  what  Inw  :-* 

Or.  Stafford.  By  that  which  obliges  to  say 
CviuiDon-Vrayer. 

iV.hoj.  C/i."Uhat,  the  Act  of  Uniformity  ? 
I  bAt<!  often  considfretl  it,  and  don't  remember 
w*  woni  of  mass  in  it. 

lir.  Malford.  iiiit  that  obliores  us  to  use  the 
! '  :*;:}  ot  tlie  Church  of  Ent^land  in  all  colle- 
C4i<:ciiiirt;lies  and  chapflts.  And,  1  hope,  my 
»"'«.  \ou  do  not  ima!>^in('  thut  we  can  say 
CriiTiou  i'layer  and  mass  toilet  her. 

bi-»bop  Ch.  Do  you  allow  that  act  of  par- 
-loii-ut  can  free  you  from  the  oblig^tiuu  of  a 
fiUule.* 

I'ru,  I  do  Dot  say  but  that  his  majesty  may 


alter  our  statutes,  nor  do  I  know  but  a  parliaueDt 
may  do  the  bauie;  I  dispute  not  their  p«wer  ; 
only  this,  my  lord,  1  say,  that  I,  who  already 
have  taken  au  oath  to  observe  these  statutes  as 
they  now  stand,  and  am  sworn  not  to  admit 
of  any  chanfi^e  or  alteration  by  any  authority 
whatsoever  [And  then  turning  to  the  Oatli, 
where*they  were  to  observe  those  statutes  ami 
no  other,  acconlibg  to  the  literal  aud  gramma- 
tical sense,  &c.  and  reading  it  to  their  lord- 
ships] can  obey  none:  but  then  those  who 
come  aller  such  limitations  aud  restrictions  are 
made,  are  not  obliged  to  observe  them  :  and 
that,  my  lords,  is  our  case,  as  to  the  statutes  of 
the  Mass. 

Then  tbe  Deciee  of  the  99d  of  June  was 
i-ead,  decUriog  the  President's  election  null 
and  void. 

Bishop  Ch,  Did  you  know  of  th'is  commis- 
siou,  6cc.  ? 

Pies,  Yes,  my  lord,  1  have  heard  of  it. 

Bishop  Ch.  \Vhy  then  did  you  not  obey  it  P 

Prrt.  1  was  never  cited  before  tlicir  lord- 
ships, nor  was  either  heard  by  them  in  person 
or  proxy  ;  and  I  think  I  am  the  only  instance 
that  is  extant,  of  any  man  that  was  ever  de- 
prived of  a  tWehold,  wherein  he  was  legally- 
invested,  and  of  which  he  m  as  quietly  pos- 
sessed, without  being  summoned  or  heard. 

Here  mention  was  made  of  Dr.  Fairfax's 
susi>eiisioo. 

Pres.  My  lord,  he  is  absent,  and  if  ycur 
lordships  give  me  leave,  I  have  somewhat  to 
say  on  his  account.  Your  lordships  may  please 
to'observe  in  that  decree,  that  the  reason  given 
why  Dr.  Fairfax  was  suspended  from  his  ieU 
lovvi»Iiip,  was,  because  he  had  not  obeyed  his 
majesty's  command,  in  not  electing  Air.  An- 
thony Farmer  pri'sident  of  the  college  :  now^ 
the  (.-haii^e  of  immorality  gi?en  in  against  Mr. 
Farmer  hy  the  colh'^e- delegates  was  made 
cut,  r.nd  their  lordships  i'uily  i>atisfied  in  it,  on 
the  29th  of  July  ;  notwithstaudin^  which, 
this  decree  for  suspension  of  Dr.  Fairfax  was 
fixed  f>n  the  college -gates  August  2. 

Bishop  Ch.  The  king  hath  tor  the  most 
part  recommended  to  the  Presidentship  of  this 

COllcgv-^. 

P/C5.  I  am  the  twentieth  president,  and  only 
four  of  that  number  have  been  recommended 
by  the  kings  and  queens  of  Kngland,  whereof 
three  were  every  way  qunlified  for  that  office. 

Bishop  Ch.  Who  were  those  ? 

Pres  My  Isrd,  there  was  one  in  the  time  of 
Edward  6.  one  in  queen  Elizabeth's,  and  two 
iu  the  lute  king's  reign. 

Bishop  Ch.  Was  there  never  a  one  in  king 
Charles  the  first's  reign  ? 

Prt%.  Nut  that  we  know  of. 

Bisliop  Ch.  What  think  you  of  Dr.  Oliver  f 

Prf«.  It  doth  not  appear  to  us,  uiy  lord,  that 
he  ever  h:id  a  mandate. 

Bisliuji  Ch.  Bui  it  appears  to  us,  and  that 
I  will  bring  you  one  to  sweur,  that  4ie  bad  a 
mandate. 

Prts.  The  truth  is,  we  have  lost  the  regis- 
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rial  were  put,  and  then  the  Court  was  adjourn- 
ed  to  Saturday  the  22nd,  at  nine  in  the  inoni* 
ing-,  to  the  common  room,  the  hall  being,  aa 
Ibey  said,  too  public  and  incommodious. 


Saturday,  October  «S,  1687. 

As  soon  as  their  Lordships  met  in  the  com* 
roon  room,  and  the  Society  before  them,  tho 
first  word  was  *  Withdraw ;'  and  after  a  litt)« 
time,  the  President  was  called  in  alone. 

Bishop  CA.  Do  you  submit  to  the  decree  of 
the  commissioners,  whereby  the  election  is  dn^ 
dared  null  ? 

Pro.  As  to  that  decree  of  the  lords  abofC» 
it  is  a  nullity  in  itself  from  the  bofifinfling  to 
the  end,  as  it  relates  to  me,  I  never  bavins;  lieen 
cited,  nor  having  ever  appeared  before  them, 
either  in  person  or  proxy.  Besides,  my  cause 
itself  was  never  before  them  ;  their  l(>rdslu|i 
never  enquiring^  or  a^ing  one  question  con- 
cerning tiie  l^lity  or  statutabieness  ot'  mT 
election ;  for  which  reasons  (as  I  am  ininrmcd^ 
that  decree  was  of  no  validity  against  ne,  no* 
cording  to  methods  in  the  dvii  law  :  bat  if  h 
were,  1  am  possessed  of  a  ireehol«l,  according 
to  the  laws  of  £nglaud,  and  the  statutes  of  tbn 
society,  having  been  elected  as  unanimously, 
and  with  ad  much  formality  as  anv  one  of  my 
predecessors,  presidents  of  this  colle$|le,  and  a^> 
tcrwards  admitted  by  the  lord  bishop  of  Win* 
ton,  our  visitor,  as  the  sUtutes  of  the  collage 
reqnire ;  and  therefore  1  cannot  submit  to  that 
Sentence,  because  I  think  1  cannot  be  deprived 
of  my  freehuld.  but  by  course  of  law  in  West* 
minsier-hall,  or  by  being  some  ways  incapnd* 
tated  by  the  founder's  statutes. 

Bishop  Ck.  Will  you  deliver  op  the  kevf 
of  the  president's  ofHce,  and  lodgings,  to  the 
use  of  that  person  whom  the  king  bas  ap|Mintetf 
your  president,  as  the  statutes  reqoire  r 

Fres,  1  wiU  immediately  do  it,  if  thai  ap- 
pears. 

Bishop  Ch.  Turn  to  that  part  of  the  presi- 
dent's oath,  where  he  promiseth  to  submit 
quietly  if  he  shall  be  ezpelicd,  either  for  hia 
own  fault,  *  \k\  ob  aliam  rausam.' 

Fres,  My  lord,  thai  statute  only  concerns 
me,  if  I  am  expelled  tor  any  tault  committed 
by  noe. 

Bishop  Qk.  *  Yd  ob  aliam  causam  V 

Pres.  Then,  my  lord,  to  be  short,  here  is  M 
cause  at  all. 

Bishop  GA.  I  ask  you  again,  will  vou  delirer 
up  the  ke;^s  to  the  president  whom  Lis  roajeaty 
hath  appointed  ? 

Fret.  There  nettiier  is,  nor  can  be  a  presi- 
dent so  luug  OS  1  live,  and  obey  the  statutes  of 
the  college ,  and  therdtire  I  do  nut  think  fit  to 
give  up  my  right,  the  keys  and  lodgings. 

Hi8h(»p  Vh.  We  may  demand  them  of  yon 
as  viiitors. 

Fjcs.  My  lords,  we  never  deliver  op  tli« 
keys  to  the  hivliofi  of  Winton.  and  we  own  no 
greater  visitaioriai  power  titan  his:  he  hath 
the  king's  authority.  It  is  by  virtue  of  a  royal 
diarter  thit  wm  lhr»  together,  and  m^joy  the 
9 


3i] 

ter  of'  Dr.  Oliver's  election  and  admission  ; 
the  register  betwixt  the  year  1640,  or  there- 
abouts, and  1660,  being  taken  away  by  those 
who  were  turned  out  of  the  collq;«  at  that 
time ;  but  I  bHiere,  my  lord,  we  are  able  to 
prove  that  he  was  elected  and  admitted  accord- 
ing to  the  statute. 

Bishop  Ch.  Was  Dr.  Clark  a  atatotabW 
person  P — P«f .  Yes,  my  lord. 

Bishop  Ck,  Do  not  the  stotutes  require  that 
he  shoald  be  in  orders  ?  was  he  in  orders  ? 

Prtt,  My  lord,  the  statutes  only  require 
that  he  should  be  doctor  of  divinity,  physic, 
kw,  or  master  of  arts.  There  is  indeed  one 
statute,  which  says,  The  president  or  seoior- 
lelk»w  should  read  prayers  upon  such  certain 
days;  lirom  whence  we  conclude,  that  the 
founder  supposed  we  might  have  a  president 
that  might  not  he  in  orders ;  and  in  such  a  case 
he  takes  care  that  the  senior- tellow  should  do 
his  duty. 

ilr.  'Char,  My  lord,  will  you  be  pleased  to 
aak  Dr.  Hough,  whether  Dr.  Clark  was  mar- 
ried, or  not  P 

Prct.    No,  Sir,  ha  was  a  wklower. 

Then  a  Petition  was  read  from  the  so- 
dety  to  hia  miyesty,  signed  the  9th  of  April, 
and  presented  the  iOth  to  the  eeri  of  Sunder- 
land, by  the  hands  of  Dr.  Thomas  Smith,  and 
captain  Bagshaw,  wherein  it  wns  set  forth, 
That  having  heard  that  his  majesty  wocrid  re- 
oemmood  Mr.  Farmer  to  them,  a  person  uooa- 

Cble,  they  did  humblv  lieseech  hun,  eitlier  to 
ive  them  to  a  free  efectMo,  or  to  recommend 
a  qualified  person. 

Bishop  Ch.  Was  this  the  petition  ? — Arts. 
Yes. 

Bishop  Ch.  Why  then  did  yon  not  stay  for 
his  majestv's  answer.^ 

Pres.  of  y  lord,  we  did  till  the  very  last  day 
wherein  we  are  limited  to  finish  the  election  ; 
and  my  lord  Sunderland  retnmetl  in  the  king's 
name  this  answer.  That  his  majesty  expected 
to  be  obeyed.  Now,  my  lord,  we  di<l  no  longer 
defer  the  election,  because  our  statutes  enjoin 
US  ifithin  such  a  time,  and  we  staid  to  the  ut- 
most :  nor  could  we  choose  the  prrson  his  ma- 
jesty did  recommend,  knowing  him  to  be  so 
unfit,  as  w  e  af\envsrds  made  htm  appear  to  be. 
The  society  was  therefore  to  proceed  to  the 
election  of  another  person,  and  did  agree  on 
fuch  as  you  see. 

Bishop  Ch.  A  mandate  always  implies  an 
inhibition. 

Pres.    My  lord,  I  cannot  conceive  that. 

Bishop  Ch.  But  1  can  ;  and  if  you  qoestion 
it,  here  is  the  king's  counsel  ready  to  rnqpie  it. 

Fret.  My  lord,  whilst  the  person  his  ma- 
jesty recommends  appears  duly  qualitied  for 
the  place,  it  seems  indeed  to  impl^  that  we 
should  not  proceed  to  the  dection  ot  another ; 
but  when  he  is  known  to  be  utterly  uocapable, 
it  seems  to  be  the  same  as  if  there  were  no 
fetter  at  all. 


thingt  Mid  qMtiMi  ksi  iMite- 


Anthony  Farmer 

of  lltti   plicc,    Uiai    empowered  our 

IB  gvre  US  a  raW,  ani)  obliged  us  by 

Id  «TTrt3tMr  TiTTt"  it :    And  llie  Uisliopof 

TO  be  our  visiior; 

ljng:'s  authority. 

am  onrmftry  visitor  ; 

rjtlra'vrilinary.     But 

"   CD  controverted, 

n?8te  college  or 

c  J  jesident  is  made 

ite-book,  and   Keys ; 

^...a  tlietii  as  nn  c^tiotitil 

Jiut  1  humbly  beg  that  I 

nil  one  questjon.       Vuur 

iiiutd  of  me  to  ig'wc  u|j 

_^ , ^  ^rdabipownmyrtgbt? 

r«r tf  Mt,  MiuU  is  II  jour  Jorda(bi|is  W9uld  have 
r  th§  up  ? 
piihBp  Ck,  Ko,  ^e  look  U[)on  you  as  an  ia- 
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Whereupon  the  King^s  Proctor  stood  up  nnd 
accused  Dr.  Hough  of  Contumacy.  Then  the 
bishop  of  Chester  admonished  him  in  thes# 
vorda,  three  times. 

Bijihop  CA,  Dr.  Uough^  I  admoi)i«ih  3'im  to 
de]>art  peaceably  out  of  the  lodgings,  and  to 
act  no  longer  as  Presideutp  or  prttendt'l  Presi- 
dent of  this  College. 

Which  bein^  ao  done,  they  stnick  bi^  r»nma 
out  of  the  Book,  and  adtnouishcd  the  Fe)lo««, 
ami  others  of  the  Society,  that  they  should  00 
loQgar  submit  to  hisi  autrjority. 


« 


£m.  If  I  am  an  intniiter,  the  bishop  of 
%w^m  oudir  tne  one ;  and  1  thank  Goa  for 
It    M^  lurda,  11  ^e  have  been  allowed 

la*  l&a  apy«ara  ' 'r-en  very  i»hort ;  but 

imikjhgiwWL  i«  ^mi  ttie  Citatitiin.     We  are 
lit  in    the  laws,  and  I  must  eonftrss 


I 

r 


Wt  m>(y  u 


that  1  have  cndea 

\\\\¥&  a  plain  satisl'ac- 

i\%  ai  3'our  lordships 

:  to  nie.     It  is  very 

korance  aud  ioadvert- 

id fuu warily.     If  so, 

•  let  no  advantage  be 

Mitrotiori  bus  been  always  to 

witli  alt  im»{^imible  duty  to  the 

Wf.  *a4  I cA|»ecta  to  your  lordahips.'      If  I 

kvflvi^ochcrwiw^,  I  tietcech  your  loid:ihtps' 

wd^  '''  iretutioo  of  uhftt 

Im.  .L'n  amiss,  where 

H  »%%  <'  I  tf'uitrM,      Aud   uuw,   my 

\mh,  Uiiu  1  appeared  before  you  as 

)i49c*;    1  "  - '"  *  ni)  as  men  of  ho- 

■Hf,  and  V-  h  you  to  repre- 

iSliM>a»  i..--i  - .:.  ,..Jy  to  the  luKt  de- 

|Ra,aa1  alvrmy*  will  be«  »o  far  as  my  con- 
wamot  tiertiiila  me,  to  (he  It^t  moment  of  my 
ifr;  woA  when  I  am  dispos&es«ed  here  ?  1 
Itipt  ymit  lorfl»hips  will  intercede  that  1  may 
m  ^mmt  iic  under  hi9»  majesty's  displposure, 
«  bt  mMvoed  Upon  bv  my  pnuce,  which  is  tlje 
•flbdioa  caolielal  me. 

Presidcttt  was  ordered  to 
'\  little  time,  he  and  the 
>u  ftgaiu.  Theo  the  Bishop 


ITfPIM      tb't 


il»i»  tjucstioo. 

■pike  My*,  »'>  '>ii  oV  the  loil^- 

i^liftla  IIh*  IX  rnnje*^y  hati  ap- 

pHMWf  iir'  110  Answer  wns 

WaiMif  j  ,        li  a  second  time. 

hwM.  Hy  lont«,  i  have  neither  aeen  nor 
\tem4  mt\y  thl.igr  to  indnrr  ttil'  to  it. 

|^»'  '  -ill  you  dflirCr 

If  lS».  hku  of  the  lodijf- 

^a,  1^  4M;  fttfvaa  wUum  hi»  maje«ty  hai  ap- 

fUL  XU 


OxoN,  Saturday,  Ociohtr  8r»  1687. 
Jj^f*.  J«itV/a.r*t  Ccte  bffore  the  Cammiuionert. 

At  the  first  sf-asions  Dr.  Fairfnx  purpoiely 
absented  hlmselt^  hut  BIr.  Atteibury  miikimf; 
affidavit  be  waa  in  town,  and  that  he  advised 
him  to  ajipear,  the  doctor  accordingly  ilirl  vo 
tlic  next  day.  The  doctor  beiog-  called  )■ 
aloue,  and  the  doors  iminediatdy  shut,  he  heff* 
t(ed  of  tlieir  lordsliipt  »ome  company  mTi:Tit  os 
let  iu,  l>ecauBe,  as  all  bad  obii^rved,  the  Bishop 
ia  Itis  spcecht  at  the  opening;  their  commission^ 
promised  to  transact  every  thin^  in  the  face  of 
tlie  world.  The  Bi»hop  complained  uf  the 
crowd.  The  doctor  then  da^ired  to  f«'lch  ia 
but  two  or  three,  at  length  but  one,  and  him  at 
the  door,  vis.  the  college  ateward,  a  pubhe 
notary. 

Bur.  Jenner,  You  must  not  think  to  pr«« 
scribe  to  the  conrl. 

Bish.  Ch.  What  is  the  cause  of  your  con- 
tempt, in  not  appeariug  at  either  sessions  yes- 
terday ? 

Dr.  Fair/,  No  contempt,  my  lard,  but  for 
the  ensuing'  reasons.  First,  I  thought  my^ 
auspeneion  abuve  had  eased  mc  of  that  trouble. 
[Tlie  doctor  ituJerinjf  a  copy  of  it,  which  waa 
rewl  by  the  CommLvsioners.  The  doctor  in- 
sisted very  much  on  the  reasoQti  their  lordshipv 
at  Whitehall  gave  for  this  su'^pension ;  viz. 
tor  not  obeying  his  majesty  ia  electtujf  Mr* 
Farmer,  he  tendering'  a  copy  of  articles  raadt 
good  ag;ainst  him  ;  and  yet  their  lordshipi  or- 
dered his  suspension  to  be  fixed  on  the  colte^ 
gales  five  days  alter  that  famous  hearing.  8e- 
€mv\  reason  !or  his  non  appearance,  that  upon 
the  first  day  of  ihe  eosumg  term,  be  intended 
to  meet  the  lord  chiof  justice,  at  his  court  of 
Kind's  Beocb,  for  relief  aj^fainsl  the  seolence, 
his  fellowship  being  a  Ireehold ;  wiluesa  Co- 
veny'aCase.] 

Bish.  CA.  You  will  fiud  but  little  favour 
there. 

Dr.  Fair/.  My  lord,  In  courts  of  judicature, 
I  only  expect  justice  (and  turning  lo  the  lord 
clui  f  juiitice)  I  have  myself,  said  he^beenaliove 
Ihur  years  in  all  the  courts  of  Westminster 
hall,  and  found  excellent  Justice,  aud  I  will  sea 
how  it  is  now. 

L,  C.  X  Yon  shall  hare  justice. 

Dr.  Fair/  But  your  lordshiji  may  eave  me 
the  labour  of  two  jour  uies  a^id  my  diar^^w^^ 
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Ai  soon  M  Uiey  met,  a  Lrtter  frooi  the  cmrl 
of  Sunderland  U»  Dr.  Pudaey  wu  read^  dtled 
tbe  2d  ot'Aufi^ust,  sigiiif>iiig^,  ihat  tb«  wwndiy 
in  aaswer  to  his  naajestv's  Letter^  comaModiBf: 
tbein  l9  admit  tlve  bisbop  of  Ox(bi:«l,  agreed 
unanimousfv  in  thii  Answert  Thai  the  place 
WHS  iulL  Their  iord^htjrs  were  pleased  to  adk 
the  Fellun'6  siugly^  wbeiber  that  was  tfacir 
answer  ?  And  aa  many  as  were  there,  owoed 
that  it  waa* 

Daring  thiR  examination,  tbe  President  camt 
into  cnurt,  and  ha?jng  watted  until  it  vraa 
ended,  and  their  lordships  at  a  pau&e,  be  mada 
his  apphcatioD  t«  them  :  *  My  lords,  if  your 
'  lordships  pleaae  to  giwe  me  leave^  I  would 

*  gladly  speak  a  feir  words.*  They  were  all 
pleased  to  put  ofT their  hata,  and  say  he  ini^ht, 
Wherenpon  he  said,  *  My  lords,  you  were 
'  pleased  this  morning,  in  pursuance  to  a  de- 

*  cree  of  the  lords  cominisaioners  at  Ixiodoa,  to 
^  denriTe  me  of  my  place  of  president  of  tliia 

*  coileg-e,  and  to  strike  ray  name  out  of  tb« 

*  Buttery  book :    I  do  hereby  protest  againat 

*  alt  your  proceedipgB,  and  againit  aJt  that  voa 

*  ha?e  dime^  or  hereafter  BhaTl  do^  in  prejiidict 
^  of  me  and  my  right,  as  illegal,  unjust,  &ii4 
'  null ;  and  therefore  I  appeal  to  my  sofereign 
'  lord  the  king  in  his  courts  of  justice.'  Upon 
which,  the  strangers  and  young  scholars  in  th« 
room  guve  a  hum ;  which  so  much  incensed 
their  iordshipfl,  that  nolwilhstaudiug  all  the 
protestations  the  president  and  fellows  couM 
make,  the  president  in  particular  offering  lie 
purge  himself  by  oath^  that  he  was  no  way  ac- 
cessary to,  or  abetting  of  it,  and  deotarocl  that 
he  was  heartily  ashamed  and  troubled  at  it ; 


improving  your  lordship's  deserred  interest 
With  my  lord^  commiationcfm  there,  and  gvi 
them  now  to  lake  off  rny  MMpeiiaion  z  ft  is  ill 
travel  I  ii]]^  at  this  lime  of  year ;  and  besides  I 
am  not  rich. 

Bar.  Jtnncr,  To  sue  in  Westminster  hall  re- 
quires a  purse. 

Dr.  FairJ.  My  lord,  I  did  not  say  I  waa 
poor. 

X.  C.  J>  Yon  most  make  your  supplication 
and  subnussion  to  tbe  king. 

Dr.  Fuiff,  My  lord,  they  tell  me.  that  this 
business  lies  in  your  lordsitip's  court,  attd  only 
there.  Besides  the  trouble  I  am  otherwise  to 
give  your  lordship,  what  a  noise  will  the  cause 
make,  that  Dr.  Fairfax  is  NQspenile<t  for  this 
very  reason  ;  ^i/.,  not  obeying  the  king,  in 
electing  Anthony  Farmer,  such  a  %'irtuoso ! 
And  Uftder  correction,  your  lordships  are  oblig- 
ed to  lake  off  my  suspension,  to  take  off  the 
shame  from  tJiat  body,  whose  number  by  a 
f*ommon  adjunct  you  yourself  have  lately' ia- 
Creasetl. 

Bar.  Jtnner.  We  must  not  endure  these  re- 
flections ou  the  court. 

Bisb.  Ch,  But  will  you  submit  to  this  visita- 
tion ? 

Then  Dr.  Fttirfajt  read  a  Paper,  subscribed 
by  him,  dated  October  the  22d,  in  tlie^e  words : 

^  My  lords,  I  hare  been  summoned,  and  ap- 

*  pf>areil  in  tins  cause  before  the  Lords  Ecde- 

*  stastical  at  Whitehall,  with  whom  your  lord- 

*  ships  are  no>^  joined  in  commission ;  and 
'  then  gave  in  my  answer :    I  hare  notliing  tu 

*  add  to  it,  and  find  no  reason  to  retract  it. 

*  HfNRY  FaIKFAX.* 

Bish.  CA.  Will  you  admit  of  the  Bishop  of 
Oxford  ? 

Dr,  Fairf,  I  am  suspended, 

Bish.  Ch.  Have  you  done  no  collegiate  act 
since  your  ^tispeni^iinn  ? 

Dr,  Fair/.  My  lord,  I  have  gone  into  the 
hati,  and  laid  iu  my  chaml>er:  I  did  not  think 
their  lordships,  when  they  Buspeodetl  me,  ever 
intended  that  I  should  not  eat,  drink,  or  sleep. 

Bish.  Cft.  If  your  suspoosion  waa  off,  would 
jou  wubmit  to  the  Bishop  of  Oxfenl  ? 

Dr.  Fair/.  Truly,  my  lord,  I  cannot  do  it. 

Then  all  the  Fellows  were  called  into  court. 

The  President  being  withdrawn,  the  Bishop 
ptit  tlie  question  to  nil  tlie  fellows ;  vis.  Whe- 
ther the}'  would  assist  at  the  ad/nisston  of  the 
bishop  of  Oxibrd  to  be  ioatalled  President,  by 
virtue  of  the  kiosks  mandate  ?  To  which  was 
Answered  by  all  the  Fellows,  to  this  etl'ect  (ex- 
cept Dr.  Piidsey,  and  Dr  Thonms  JSuiilb,  who 
ans**«Ted  doubifidly,  and  Cbarnock,  that  he 
woutd  assi^il)  Thai  they  were  iiodoroethsto 
the  contrary,  and  therefore  oottld  not  do  it. 

Theit  all  were  ordered  to  withdraw ;  and  Dr. 

ly   V    - :      .'V  '  :      !  r     they  asked  him 
ni  t  vf  Instalhng 

^  PtTsidtuL ,  >*t.M  u  »':  n.^ir .d  iliem  in. 

The  Court  adjourned  till  two  in  the  afDemoou. 


yet  the  Lord  Chief  Justice  was  not  to  be  paci 


i 


ted,  but  charging  it  upon  the  president*  b«>ui 
him  in  a  bond  of  l,000f.  and  security  to 
like  vatae,  to  make  his  appeaiamss^  at 
KJng's^bench  har,  the  ISth  of  November, 
tlie  same  time  b<iron  Jenncr  took  occasion 
pun  on  the  prcsideut  ( Rough's)  name,  saying 
to  him,  *  Sir,  lou  inu^l  not  think  to  huff  iis.' 

After  this,  was  read  the  Answ4?r  the  i'eltowi 
returned  to  bis  majesty  upon  his  commMn^l  tq.  ^ 
them,  upon  the  4th  of  September,  t*  '^| 

Irishop  of  Oxford:  the  answer  wa^i;  i  le^l 

hand  of  a  public  nnt^iry,  subscribed  by  aJl  tf^ 
fellows  then  present,  except  Mr.  Clianjock. 
The  bishop  oi  Chester  waa  pleeeed  to  charge 
the  fellows  of  tnimannertiaesayler  sending  such 
an  en  rince  alW  sock  «  numoer* 

8(»  idl  Tueadey  tiM  Vfitl^  at 

eight  ut  luc  uiuiutMg, 

Tunduy^  OctoUr  t5,  1687* 

When  the  court  met,  Vr.  Staflbrd  offered  » 
paper  in  Answer  Co  what  was  ol^ncted  on  Ft 
day,  that  a  naadale  impUad    an  iohihiiiaiii 
v'    V   '    ir  lordsh4|!    '  penieed, 

111  be  reed  [  <t  asked  ikm 

I  '  "r  ^hcy  winiju  ^r^n  it,  bidding 

A. 
...^  .,  i lows  had  leave  to  withdnw  inle 
the  haJl,  and  not  heioig  satisfied  that  it  nas  oe* 


oiMrvtoiin  m  |l«ft,  which  their  Ictrdshipt 
ittami  to  Mf«  mi^iicd,  they  returned  tbe 
iri^lka  MMrt^  tubacribed  only  by  D 


desireJ 
m  A. 


atler 
to    Wtilllll'EW,    but   l>i% 


i  Cmm  4  Dr.  Siafprd^M  and  Dr.   Fairfa^'i 
tkm, 

*tl0iiB^|Vt1l«verMid  and  Ri^bt  Honour* 

illl  ik0  Majc'At^  *%  CouYQiistionen  for  the 

St.  JUmry  Mftgdalea  College  in 

**  May  tl  pleise  jroiir  ]ord«hlp« ; 
IsvA^y  Um.  itj  tbe  afWmoon  you 
T€i  V  much  on  this ;  s\z. 
PlHjeiftjr  in  commaodiii^  tbe  feUowa 
^*  "  to  dect  31  r.  Farmer  prebi- 
idbibit  them  to  elect  an^ 
fHiflHoeTfT ;  which  bM  nut  yet 
to  be  Uw  either  out  of  the 
or  common  law  :  neither 
to  reason,  thai  a  cummmid  to 
ipftble,  Nhoukl  include  in  it 
io  elect  a  perAon  capable, 
feilHi  of  contmilictKm  in  icrminiu 
Ifratotetl,  it  cannot  in  the  least 
^llowit  or  iuTatidate  their  elec* 
Mif  Dr.  HotlKli,  noiMttliblaudin;,'-  hii  ma* 
Jigj'iBiMiilln  in  behalf  of  Mr.  Parmer,  who 
liM  fiSflMMllIc  of*  Use  place,  the  fellows  can- 
MitMM  tB  be  guilty  of  uuy  disoheilieuce  or 
io  |>n>0(Medjug  to  the  election  of 
who  Wfu  qualified  accordiut^  to 
biiltg  Ibrced  to  nmke  an  election. 
fvt^jr  m  obliged  by  the  ilatutesof  thfir 
oi^  (wlMtt  camd  tois^ether)  to  elect  a  piie- 
■lai^  ar  miaj  officer,  tinder  piiin  of  perpetual 
froffia  the  colle^ef  to  meet  and  make 
'hich  pmoishment  they  incur 
•p»jf«cM%  who  «tber  refuse  to  meet  when  lo 
alM,  or  b^ng  met,  to  nominate  or  elect  a 
ftmm  yHo  the  office  roid,  ••  appears  by  the 
of  tbe  aaid  colk^ ;  *  Titulo  dc  na- 
•cbohuittiD  &  electione  pri£fiidentis.' 
to  the  fouuder'si  direction  in 
^.  im  the  15th  of  April  last,  the 
culed  together  by  the  vice  presi- 
a  jirfHideul  in  the  niace  of  Dr. 
oaUi  aesircd  to  be 
111  1  was  administered  by 

riea  fireaideot  tu  ihein^  whereby  they  are 
III  Dotniiiale  and  elect  a  peraon  that 
■ftcf  is.  er  lias  been  fclloiv  of  Mu^iluten  coU 
hn^  «3ir  V^w  €nll#|^a  in  Oxont  \vhich  oath, 
«kti  ~  ■<!  takcn^  it  was  not  in  their 

^•w*  irnver  \  and  yet  Ihey  were 

ilfli  oo  <^<^)i  lu  iHAKc  au  eicciion,  un^kr  pain 
•f  MprUial  amotjoo  from  the  college  ;  as  ap- 
^mimihi  r*  «-,-TVf-»  **"•.>  And  it  cannot 
■  Mhwrnv  ■  I  ed  mujesly  did 

ffMCt  lli'i;  .J.*   J 1     !.i  I    Ijp  either    per- 

|Bli,  Of  liMetl  thetr  nultl  to  tlieir  rel1r»wH)iips, 
M^i^  il^^t  tfbobey  hiii  cummnud  \  hin  ma- 
jpity  H^JM  moot  graciouvly  declared,  that 
^d^C  oi*>%  la  be  forced,  and  that 
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none  of  bia  suHjeds  should  be  molested  in  tb« 
eujo^uieut  of  ihetr  richls  and  privileffca,  Stc» 
Now,  tluU  onr  proceedings  at  the  electjoo  cau- 
Dut  lay  any  imputation  nf  our  diKohedieiice  Of 
dialoyatty  upon  us,  wdl  thus  be  made  appear. 
Kither  we  had  the  power  to  elect  a  prcaidenl, 
or  we  hod  not ;  if  we  bad  uot»  to  what  end  or 
purf>ose  did  hi^  inajeaty  command  ua  to  elect 
one  ?  if  we  had,  our  power  was  either  re< 
strained  tu  persons  so  and  so  qualitied,  or  we 
were  at  liberty  to  cbooae  whom  we  pleased : 
but  we  could  not  do  the  latter,  aa  appears  bi^ 
oiir  atatiites ;  and  therefore  we  could  not  elect 
Mr.  Farmer^  ^^1?  »<>*  inreated  with  any 
[>ower  to  elect  a  person  unqualified.  And  if 
v¥e  had  so  done,  our  election  would  hava 
been  null  and  void  in  itself,  and  the  pertun 
elected  liable  to  be  tmued  out  by  our  Tiaitor. 

"  As  for  the  decree  of  his  majesty 's  com* 
miiaboera  (in  pursuance  of  which  your  lord- 
ships have  admonished  Dr.  Hough  to  recede 
from  the  place  of  |ire»ident,  and  quietly  to  re- 
sign the  Keys  of  his  ofiice,  and  have  his  name 
struck  out  of  the  college  book)  we  humbly  con- 
ceive it  to  be  null  and  void  in  itself,  to  ail  in- 
tents and  purposes,  Dr.  Hough  being  thereby 
deprived  of  freehold  for  life  (of  which  he  waa 
duly  anil  legally  possessed)  wuhout  ever  being 
called  todeleod  hu»  right,  or  any  misdemeiuior 
objected  against  him.  Wberelure  we  Imuibly 
bef:^  leave  of  your  lordships,  that  Dr.  Uon^li 
may  be  permitted  to  defend  his  right  and  title 
to  tlie  prt^ideubhip  at  common  law,  before  any 
other  penon  is  put  in  possession  of  the  place. 
Thomas  Stafford, 
Hen.  Fairpax.'* 

After  this,  Mr.  Wlgfgins,  chaplain  to  the 
biiihop  of  Oxford,  was  calleil  in,  wbo  delivered 
a  Paper,  imjjowering  him,  as  proxy*  !«>  be  in- 
stalled president  for  bis  lord ;  which  being 
read,  together  with  tbe  king  a  mandate  tor  the 
bishop  ot  Oxon,  the  question  was  put  to  two  or 
thrae  of  tbe  seniors,  Whether  they  would  as* 
aist  at  this  inatatmentF  Which  they  refusing, 
the  court  adjourned  to  the  chapel,  where  tiie 
bishop  of  Cliester  put  Mr.  Wirgins  into  the 
presideni'a  st.ill,  where  he  took  the  oulh  which 
the  statutes  enjoin  the  president  at  his  admis  - 
sii»n,  and  the  oaths  of  allegiance  and  supre- 
macy ;  the  bitter  of  which  he  was  ordered  to 
take  upon  his  knees,  which  heaccordiutrly  did. 
Then  their  lurdsbips  conducted  him  lo  tlieduor 
of  the  prefideut'fr  iodginipi,  where  knocking 
three  times,  and  the  door  not  being  opened, 
they  returned  to  the  common  room,  audcum- 
missioned  Atterbury,  and  a  lipstalf,  to  letch  a 
smith  to  force  it  open  ;  which  was  done,  ibeir 
hnibhips  being  present  all  this  while :  none  of 
the  tcUows,  except  Mr.  Cbarnock,  assistrng, 
or  bi'ing  so  much  as  present  at  either  ot  t\\v%c 
peifurmances.  Then  the  commissioaers  bi'ing 
returned  to  the  comniun  room,  Dr.  Fairfax  dc' 
aired  leave,  at  their  leisures,  tn  speak ;  which 
was  granted. 

Dr.  Fairf.  3Iv  lords,  your  lordships  have 
been  doing  of  what  1  can  by  do  means  con- 
sent te. 
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<twer  heretofore  made,  and  to  the  intent  it 
<  may  appear  that  I  have  not  consented,  nor 


Bisb.  Ch.  You  are  biff  to  be  deliyered  of 
your  own  destruction.  Will  you  submit  to 
the  bishop  of  Oxon,  as  now  installed  president, 
by  virtue  of  the  king's  mandate.  P 

Dr.  Fauf.  I  will  not ;  I  cannot ;  because 
we  have  a  statutable  and  legal  president  already. 

^  Then  the  same  question  was  put  to  the  so- 
ciety, which  beioff  a  business  ot  moment,  they 
desired  time  till  the  afternoon  to  consider  it. 

.Then  the  Court  adjourned  till  three  o'clock ; 
at  which  time  the  answer  was  given  in  by  the 
society  (except  Dr.  Fairtiix,  who  had  given  his 
in  the  morning)  **  That  whereas  his  majesty 
hath  been  pleaMx),  by  his  royal  authority,  to 
cause  the  right  reverend  iiither  in  God  Samuel 
bishop  of  Ozon,  to  be  installed  president ;  we 
whose  names  are  hereunto  subscribed,  do 
f  ubmit,  as  far  as  is  lawful  and  agreeable  to  the 
statutes  of  the  college,  and  no  way  prejudicial 
to  the  light  and  title  of  Dr.  Hough." 

This  Answei'  was  accepted,  except  the  last 
clause,  which  the  lord  chief  justice,  and  baron 
Jenner  declared,  as  judges,  to  be  in&igniticant, 
since  nothing  they  could  do,  could  any  way 
invalidate  Dr.  Uough^s  title ;  but  led  them  still 
lit  liberty  to  be  witnesses  for  him,  or  any  other 
way  le  serviceable  to  him  in  the  recovery  of 
his  right.  Upon  this  assurance,  the  society 
was  prevailed  with  to  leave  out  the  last  clause. 

Then  all  were  commanded  to  withdraw: 
And  Dr.  Fairlax  being  called  in,  the  bishop 
asked  him  what  he  meant  by  his  paper  above- 
mentioned,  dated  October  the  S2<1,  and  whether 
he  did  submit  to  the  authority  of  the  court  f 

Dr.  Fair/.  As  I  have  denied  it  above,  so  I 
do  here. 

Then  the  court  was  opened,  and  the  Doctor 
complained  before  them  all,  that  he  was  twice 
closeted  ;  and  hein<r  asked.  Whether  he  would 
obey  the  court,  and  bishop  of  Oxon  ?  he  plaiiil  v 
denied  both.  Upon  which  the  Butter^- book 
was  called  for,  nnd  the  bishop  of  Chester 
commanded  his  Dame  to  be  struck  out,  and  this 
sentence  passed  ;  viz. 

*  Forasmuch  as  yon  have  denied  the  autho- 

*  rity  of  the  court,  and  refused  to  ob^  the 

*  bishop  of  Oxon,  whom  the  king  hath  made 

*  3'our  preiidcnt,  and  taken  commons  atler  your 

*  suspension  ;  wc  declare  your  place  void,  and 

*  coiimiand  you  quietly  to  depart  the  college 

*  within  14  days.* 

Dr.  Fair/.  *My  lords,  all  the  huge  calamities 
tliat  have  befallen  me,  arc  on  the  sole  account 
of  a  religious  and  conscientious  observation  of 
our  pious  founder's  statutes,  whose  bread  I 
have  eaten  almost  these  SO  years. 

L.  C.  J.  No  speeches :  besides,  if  you  have 
any  papers,  instead  of  reading  them,  leave 
them  in  the  court. 

Then,  with  much  ado,  the  doctor  prevailed 
with  them  to  let  him  read  hisprotettatioD,  which 
he  left  in  the  court. 

'  I  Henry  Fairfax,  fellow  of  St.  Blary- 
<  Magdalen  College,  do  under  mj  ibrnitr  an- 


*  agreed  to  any  thing  done  against  me,  and 

*  to  my  prejudice,  I  protest  that  your  sen- 

<  tence  given  here  against  me,  is  lex  nulia^ 

<  and  so  far  as  it  shall  appear  to  be  aliqua ;  I  da 

*  say  it  is  ini^ua  et  injusta  ;  and  that  therefore 
'  I  do  from  it,  as  tni^uc  tt  in^ustaf  appeal  to 
'  our  sovereign  lord  the  king,  in  his  courts  of 

*  justice,  as  the  laws,  statutes,  and  ordinances 

*  Qf  the  land  will  permit  in  that  behalf. 

Suburihed^  Hemby  Fairfax.' 

Octi^tr  25, 1687. 

This  Protestation  was  OTcr-ruled,  and  a  copy 
of  the  Sentence  denied,  though  most  earnestly 
desired  at  the  instance  of  Dr.  Hedges,  and  Mr. 
Vice-Cbancellor,  two  days  after. 

At  the  close  of  the  sessions,  their  lonlshipt 
declared,  that  they  were  very  well  satisfied 
with  the  answer  the  society  had  given  them  ; 
and  though  before  they  had  laid  a  libel  to  their 
charge,  yet  that  night  they  declared,  they  had 
met  with  nothing  from  thein  but  civility,  and 
that  they  should  receive  the  same  from  them  \ 
that  they  had  shewn  themselves  men  of  ex- 
cellent tempers  this  day  and  before  ;  and  that 
they  would  represent  it  fiiithfully  above  to 
their  advantage,  and  that  if  it  any  way  lay  io 
their  power  to  serve  them,  they  should  oe  very 
ready  to  do  it. 

Then  they  adjourned  till  Wednesday  Doom- 
ing, ordering  them  to  bring  in  their  answer  to 
the  following  questions : 

1.  What  gifb  and  provisions  have  you  for 
entertainment  of  strangers  ? 

2.  What  is  the  value  of  it  ? 

3.  How  is  it  applied  ? 

4.  And  where  is  the  place  of  entertainment? 

Wtdnetday,  October  26,  1687. 

In  the  morning  they  made  it  appear  to  their 
lordships  very  satisfactorily,  that  they  were 
obliged  to  give  in  charity  money,  2/.  3f.  4^. 
and  that  besides  that,  they  gave,  cmniuunihus 
annis,  almost  100/.  as  appeared  by  a  paper  they 
then  dKlivered  in.  Upon  this  their  lordships  were 
pleased  to  expatiate  upon  their  generous  bounty 
and  liberality,  saying  the  complaint  of  this  ac- 
count was  groundless,  and  that  it  would  induce 
the  king  to  a  better  belief  of  them  in  ail  other 
matters. 

Then  a  petition  of  Dr.  Rog^ers,  late  organist, 
was  given  in,  desiring  to  ^  restored,  which 
was  read ;  but  several  misdemeanors  being 
proved  against  him,  it  was  thrown  out,  and  he 
advised  to  rest  satisfied  with  90^  per  annum, 
which  the  College  had  bestowed  on  him,  when 
they  turned  him  out  of  his  place. 

Thurtday,  October  27, 1687. 

This  morning  they  received  a  list  of  leeaee, 
&c.  which  had  been  renewed  two  years  last 
past.  Mr.  Chamock,  the  new  oontert,  asked 
tbsir  lordships,  whctbtr  those  leasesilood  good, 


nlftont/  Farmer  President, 


A.  D.  less. 
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Dr.  Hough's 
^W  l»rf  ckuei  jUBlJce  answered, 
Y»;  fcr  eor|Hiff«t»oitt  fttwuys  slick  by  their 
mil.  tWft  Umr  lf)r<Jfthi|is  pertiseit  tlie  CoU 
Im^  HqpslnSk  aAvi  &aduig  nolhinj^  tii  them  to 
ilfed  afmiftf  tliey  %ere  returned,  and  the 
MHtaA|o«nM4  liH  iW  »6«m(»on.  At  which 
•iDetliMrWiiii'  ■'■iu^re' 

lliij  fiviiM  «ljimn)  uii  i-ociaj  at  eigni   in  the 


iVadiry,  Ofla&fr  28,  I6ar. 


heing^  seated,  all  were 

to  uriilidravf  :    iheo  only  (he  lel- 

e*ned  (   I  itic  bishoj*  of  Chester 

)   them   t'diily  to  the 

-I  some  farther 

I  tliein  to  luuke^ 

l)iKi]»ak.4^M.;^   ...^..  ...M.<(ipt  to  h»9  sacred 

tofil}  ta  oertoti,  and  to  ht»  letters  \  and  lh:it 

^  ;W     liffiinUc  to    behave   themselves 

;    and   that  thev  sbonld 

•  proeeedinirs  and  legahly 

implore  his  majesty's  pardon', 

ts  at  his  feet. 

IW  firUo'«r«    makinsT    a    httle    pause,  the 

Ukmfdi  Cbefiler  Itdd  iheni,  ihey  might  word 

CthaaHlvdi    »r,   if  tiibv   thought   tit,    Mr. 

T«d«r dbtuUI  ifUii&t them  ma  form.    Then  all 

1^      ^Mdws  villulrew  into  the  hall,  ami  dretv  up 

IfctHtawuy  Answer : 
**  Uajr  it  (*ft>as<»  your  Lordi^bipa ; 
**Wt  li^<  J  soured  iQ  all  oar  actions, 

li  fififi  in  all  humiUty  to  his  nta^ 

f^j:  jftj  b<~in^  ruuM'inus  to  oun>Hvefl,  that  in 
i^miakt  oooduct  in  the  biisine'ss  before  your 
iiAli|i^  w€  bsve  r^f^'  f-  — ''ting  but  what  our 
«l^  ittil  ilalut^ib   41  y  oblige  us  to, 

I,       ■*  caaoiMit  trake  ati)  -iLiun,  whereby  we 

adanvM^  Ibat  wc  have  done  any  tbinjif 
aiMa,  Inmiaff  Brt«d  accortling  to  the  principles 
d  kiyalljr  «m1  (i^tedirnce,  so  far  as  we  could, 
«ilM«il  «Stfto|;  f  iolence  to  our  conscience«i,  or 
p3»lic«  to  our  rights  (one  of  which  we 
MMl4y  moc«ivc  the  elcctinsf  a  president  to  be) 
iHai  wkicb  f*«  Ar«  sworn  upon  no  account 
er  to  depart.  We  therefore  humbly 
lordfthiii  to  represent  this  favourably, 
•tlMosttluty  to  lust  m^tjesly,  whom  God 
biippily  to  reigu/^ 

Itmr  lordxtup''  perusing^af  tlie  Atiswer, 

w»e<l  '  ti  of  It,  saying,  it  did 

tip  Yi  s>i  sent  to  his  majesty 

T  N   urtwj.      To    (his  it  \MiH 

^;  .'«prd  their  behaviour  iiitire 

vi*ky  answerable  to  what  thiy 

d.     Then  their  Jordsliips  said, 

come  up  to  what  they  de  ivered 

Dr.  Hayijf.  My  lor^a,  we  hare  acted  con- 
^biadMtt  to  fynrarirai  I  ami  truly,  my  lords,  I 
^        paaiUf  cnfife**  any  rrtine. 

Ck, '  W  a  lU  itut  expect  of  yoti  to  con  • 


fess  nny  capital  crime^  ooly  to  make  some  ac- 
kflOwle<li(emeDt< 

Mr.  Fulham.  My  lord,  we  were  ordered  to 
address  our^ielves,  as  having'  acted  id  contempt 
of  hj^  maje&ty's  authority,  which,  my  lord,  | 
look  upoQ  as  so  great  a  crime,  that  on  no  ac- 
CO  ant  I  would  w  guilty  of  it.  31  y  lord,  wo 
have  endeavourcti  to  obey  bts  majesty  to  tho 
utnio&t  of  our  power,  and  seeiugyour  lordsbipa 
were  pleast^d  to  accept  our  answer  on  Tuesday, 
i  huHibly  conceive  your  lordships'  honour  la 
eaga^^etl,  that  niuhiog  further  be  required  of  us, 

Bi^ihop  C/f.  You  are  a  very  forward  speaker, 
and  abtjiund  id  your  own  ticnse. 

Mr.  Fuih,  My  lord,  1  hope  your  lordship  will 
give  me  leave  to  apeak,  when  our  foitunca  are 
so  considerably  at  stake. 

Then  Dr.  Bayly  desired  of  theh-  lordships  to 
give  him  leave  to  explain  what  he  meant  by  tho 
word  *  aubaiii,*  ia  his  antixter  on  Tuesday ;  be- 
cause (sailh  he)  I  hear  your  lordships  under* 
alood  more  than  was  meant,  and  lest  your  lord* 
ships  should  go  away  under  a  mistake,  by  the 
word  *  submit,'  in  the  foiuier  ans^ver,  I  ilid  not 
intend  aoy  future  obedience  to  the  bishop  of 
Oxford  i  but  meant  it  in  reteieuce  1o  the  king's 
authority,  inasmiich  as  I  did  not  oppose  or 
resist  the  bistiop  of  Uxibrd's  iustahneot. 

LpoD  this,  a  fresh  <tupstioa  was  put  to  tho 
fellows,  whether  they  would  ubey  tlie  biahop  of 
Oxford,  as  their  pre«jdeut,  *  in  liciti«  vt  ho» 
^  nestis?'  To  which  all,  exce|»t  one  or  two, 
answered,  they  could  not  obey  thei>ishopof  Oz* 
lord  >ks  their  president. 

Tfien  Hr,  Fulham  was  particularly  asked 
the  fjuestion. 

Mr.  Futh,  Dr.  Hough  being-  duly  electeil 
and  adiuilted  president,  doth  thereby  obtain  a 
right,  which  1  am  not  i^atistk'd  he  bath  any 
way  forfeited,  anil  therefore  c;^n  obey  no  other 
pen»OQ  as  president. 

Bish.  C/i.  Will  you  obey  the  bishop  of  Ox- 
ford as  in  posse2»:»ioii  ? 

Mr.  Fuifi.  J  caotiot,  because  the  bishop  halh 
not  lawiiil  possesaion. 

Then  he  was  asked,  wherein  ? 

Mr.  Fliih,  He  had  not  possession  in  due  form 
of  law,  nor  by  proper  officers.  I  am  inf^irmed 
that  the  proper  officers  to  give  possession  of  a 
freehold,  is  the shcriti  with  a  I'tme  Cotintntut. 
L.  C^  J.  Fray,  wbo'is  the  best  lawyer,  you  or  1  ? 
Your  Oxford  law  is  tio  heller  than  your  Oxford 
dtviiiiiy.  If  you  luive  a  mind  to  a  Fosse  Comi' 
tuitiit  you  luav  have  me  soon  enougli. 

Mr.  Futh.  My  lord><,  I  intend  nothing  hut 
respectto  your  lordistbipft,  and  have  eudeavour- 
edlo  speak  uad  behave  nn»elf  with  due  re* 
vereace  ;  aud  1  hope  )/our  lordships  will  put  a 
favourable  construction  oti  what  I  aaid. 

Then  all  were  commanded  to  withdraw,  and 
the  Butti^ry  book  v^  as  called  lor,  and  after  that, 
Mr.  Fulham  wati  sent  for  iu  ;  and  by  the  bishop 
of  Cbectcf  sitispouded  ai  followetU  : 
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Bbfaup  Ck.  *  Mr.  George  FuQimm,  We  bare 
,tliou|pbt  fit  to  suspend  vou  from  the  profits  of 
fellowHhip  during  Dis  majesty  *s  pleasure, 
jr<»iir  eoiitempt    and    opprobrioiw  Ian* 
fpiige/ 

Then  they  arljonmed  till  Wwineitluy  the  16lh 
of  NoveuiWr,  onlerin;*  the  abbciil  fellow  k  to 
be  tent  fur  home  against  that  time.  Sa  they 
iQimediiitely  went  for  Loudoo. 

Wednesdat^i  November  16,    1687,  at  nine  in 
the  Mornings 

TlieLnrdH  roiuiiii^isioners  bein^sat,  the  6r«t 
ihiiig  they  did,  sent  for  the  Buttery  hook  ; 
then  called  for  Mr.  Joyner  and  Mr,  JilliiAioe, 
and  entered  thcin  actual  lelluiri:  The  foi  mer  id 
the  room  of  Dr.  Fairfax,  whom  they  had  cx- 
pdfed  :  the  Inller  in  place  of  Mr.  fiUdibnl, 
latt'ly  dcctvtsed  ;  all  ofttha  b*:**!!^  disjiensed 
with\  kisidcsi  that  Ufa  fellow.  That  done,  the 
fellows  iM-irig  called,  and  the  reas'>ns  piveu  in 
tor  t'lOselUat  were  absent^  the  bishop  of  Ches- 
ter sj»«ke  a  ^pot'ch  to  tins  eflect : 
"  (jeutkmen; 

'*Yotu  iDaiiy  conterapt'i  and  wilful  disobe-> 
dienee  have  occi-aioned  this  visitation,  %vhicb 
will  end  at  last  iu  your  ruin<  Thin  ^ciety  of 
yours  has  been  long  e:&erdsed  in  the  luetliods 
of  (jUiiirelUui;  ^  has  always  bt^eu  tioubled  ^itli 
fautiouM  spiriia^  and  testy  mutineers,  ever  since 
tbe  fOBtcpration  of  the  late  king- :  Yoo  ha? e  en- 
coanigcd  quarrda  among  yourselres;  quai-> 
reli  biaween  yourselves  and  prciidcnt :  quar- 
rels at  length  between  yoiinielves  aiid  visitor. 
For  1  have  oUeu  heard  your  late  visitor  cocn* 
phiin,  that  this  s^>dety  iva^  ever  atijcked  with  aa 
Uncjuicl  uiid  I urbultntu^ent ration.  By  ihej»c  steps. 
0'ora  quanelling;  with  tbe  president  .md  visitor, 
you  have  al  lost  advanced  to  the  bi|,Hie>.t  l^itcb 
of  inBoleueey  to  quarrel  with  your  pnnre,  and 
afiioui  his  sacred  majesty.  I  endeavoured  be- 
fore, at  tl)e  opening  our  coaujiisvion ,  to  make 
you  sen£ib!e  of  the  scandal  that  your  disobe- 
dience will  bring  upon  your  reHgion  ;  how 
much  you  staiu  and  disbouom  your  hberal  and 
ingenuous  education  in  thistKidcty, 

*^  You  cannot  hut  know  his  majesty  is  your 
«upreuie  ordinary.  You  caonot  but  have  read 
in  Bracton,  who  was  twenty  years  lord  chief 
jti  /  '  i-  king  Henry  :J.  *  J^emo  presumat 

<!>  \i  disquirere,  ne<lum  contra  faetoni 

eiii-i  vi'inii  ;'  All  disobedieuce  ixn|i1i«8  pride : 
For  00  man  can  disobey  his  g^ovemor,  but  he 
vbo  thinks  himself  wiser.  The  reputation  aad 
honour  of  a  pnncc  at  home,  atid  hi)»  respect 
abroad,  .n-r  i*lii(  f  stundurda  of  a  goverumeut* 
But  il.  bH  much  as  m  you  lies,  yoo 

have  c  i  to  shake.     And  unless  his 

rnnjef^ty's  huoour  and  right  be  rindic:ited  by 
us,  ho  can  neither  be  feared  at  home,  nor 
obaerfod  abroad.  Your  punishnKtit  must  be 
as  puKlle  »•  your  criitit?,  It  r«MK>t  h#»  con- 
iv  ■  uiiir, 

in  c*a*B, 

cooid  ii;u  (•  iirocecitcii  oinerxyuys  man  ne  hOM 
4oQe«    On  lli«  im  #f  Jkffol  it  mm  pubiiabed 


tbat  Dr.  Chrk  was  d«Bil :  On  the  eleventh 

Mandamtu  was  ilir«oted  to  yoo,  for  ch< 
Mr.   Farmer,    Oo  tlie  nintb  you 
petitioQ  to  tbe  lord  prcaidefit ;  wbereiu  you ! 
y^orBclvo  proHnle  at  his  majesty *s  feet, 
pftstBitn^  %m  bim  tlie  incapacity  of  Mr.  I 
mar,  dmriof  llie  benefits  of  his  gracious 
duvtion  ibr  pivaerrioK  your  rigiun  and 
lies,  and  beseeebiiig  mm  to  nominate 
fiersoo  qualified  mo^fding  to  yonr 
the  el*fction  of  whom  you  would 
ready  obedierxe.     ho  said  and  so  done,  genl 
meo,  had  been  very  well, 

*•  But  immediately  at\er  tbe  delivery  q 
Pelitton,  you,  not  waiting  liis  majesty's 
swer,  proceeded  on  April  tbe  15Lb  to  a: 
tion  of  Dr.  Hough  :  So  tliat  by  this  act, 
was  plainly  coninry  to  bis  majesty's  autboi 
who4e  mandate  diet  certaiuly  imply  an  int 
tJon,  you  directly  confrooled  your  former^ 
inises  of  ready  obedience,  and  were  resolviAl 
give  tbe  king  noittiug  but  ^ood  woimIs  ;  \V ' 
you  had  done  this,  as  men  of  ill  designs  are 
way«  in  haste,  for  a  confirniuiiljou  of  tt, 
itnuiediatety  went  and  siirpri'^cul  your  visfu 
and  by  that  means  persuaded  him  to  confii 
Dr.    Hou^'h,  that  very    day    he  received 
order  from  the  lord  president  to  the  cootrafy. 

"  \}[wo   this   news    the   king    was 
atiiaxed,  and  required  an  accoutiiof  your] 
ceedings  ;  therefore  tbe  lords  commu  * 
issued  oat  a  citation  ;  and  alter  heai 
plea,  U|>ou  mature  coosultstion  with  tbe 
of  both  laws,  judged  the  pretended  etectioo 


Dr,  Hough  to  be  void  and  null,  and  bim 
removed,  by  an  instrument  date«l  tbe 


to 


which  was  affixed  on  the  gatew     M\ 


this  a  mandate  was  sent  on  the 
you  to  elect  the  bishop  of  Oxoa 


rbi( 


Upon  ^ 
terms  hts  majesty  vras  graciously  plea 
dispense!  with  your  disobedience  bitherro. 
thi^  being  disobeyed,  his  majesty  in  povoo, 
tbe  4th  td"  September,  sent  Ibr  you  to  Chru 
Church,  and  required  you  immediately  to 
the  bishop  of  Oiton,    president.       You  ' 
stimit  to  the  chapel,  a  place  one  would  thii 
should  have  inspu^  more  derof ion  and  awe 
his  sacred  majesty  in  you  ;  and  there 
temptuously  subscribed   and  signed  a   {laper, 
directly    thwarting  bis   majesty  *s    command. 
Thegrouud  of  your  disobedience  you  p 
that  you  could  not  elect  biui,   whereas 
could  not  but  know  1^  a  written  moudste, 
lay  by  you,  tbat  admission  would  have 
fied  his  miyesty*     Conscience,  «•'"  •^•"le 
of  rebellion,  was  here  brought  t  '<j 

petulant  and  contumacious    bii 
preteiided  that  you  were  oblijg^ed  by  oallis, 
am  sorry  that  at  the  name  time  you  forgot 
of  allegiaocer  And  initeeili  there  is  not  a  gri 
sign  of  hypocrisy  than  partial  obedience. 
you  auy  respect  to  the  father  of  your  count 
aud  your  mother  the  church,  you  would  ' 
■WTiflead  your  preten^d  scruples,  as  aj^ 
oflbriotf  to  tbe  kiug.    The  best  of 
sure,  have  rBMoa  to  bt^  Ood  aad  i 
pvdoo. .  fiat  yvn,  m  if  hn  w^iitity 


tt]         Jkit  iMi  deOkfig  Anihonrf  Tanner 

mmkmff  wmM  ltt?e  a  kint:  under  you,  but 
mof  ow  y9U.  Yoa  urged  the  afaGerrance  of 
rntr  iHritlfls,  af  which,  as  il  hath  »p|)«arad, 
n  0%  hfliB  8i»  corstaot  obwrrcr),  wkico 
jttlMMtr  firofnpts  yuuto  a  dispensa- 
ana,  tbifil  y*4M  caa  readUy  embrace  it ;  witness 
hot  thai  oC  bm^g  serred  ^  per  diascuIos,'  by 
miadb  greH  aeaadals  bare  come  to  thiit  society 

^  9m  mkat  tlw  luDg  interpowd,  in  whose 

is  to  dlK^nsr  u'ith  tliem,  then 

bd  acconluifr  to  tuch  methods 

Kooe  of  these  pretences  will  ease 

aod  fluber  men. 

*  **  Tla  wa  the  ooly  oppotitioa  his  maje^ity 

kki  fiV^iiMB  received :    Whrrcirer  bis  sacred 

Wti0tf  OBOie,  Ke  worked  a  miractilous   con* 

toanai^  ca^gfit  in  Oxford  ;   and  so  far  satisfied 

witli  tlie  e<]U)ty  of  bis  proceeding, 

lacfit  mway  dtsconteated  from  hi* 

onleas  it  was  tor  th»  reaBon^  that 

%^  wahl  not  ett|«y  il  any  longer. 

the  fiOth,  We  came  down,  and 

^  our  cocDBOiisiiion,  I  took  care  1o 

yoa  the  heinotianeai  of  your  of- 

Hi^Mrfl*  pfTsoade  you  la  aiarioi)s're{»ent- 

n;  hot  aU  in  vain. 

*■  fm  oti  Sttlanlay  iDomin^  we  reqnired  you 

MMiaMi  iiMlal  the  l»Mhop  of  Ov^bnl ;  uVifeh 

ll^OHBillferce^  refiiwd  :  Id  the  niternoon  Dv. 

Am^  Mat nie^  been  deprived,  and  by  u»CMm- 

■nM  ta  «lrpart  th«  colloi^e,  came  to  us  tviih- 

aat  iftf  laKre,  hnt  not  without  (iTreat  attend- 

iact;  OPBacnatanroB,  I  think,  niucli  unlwfit- 

lii^  a  wan  fironounceiJ  expelled ;    and  there 

I  umbI  ■  prnti  lit  mill  n  a|i;:itioiit  all  that  we  bad 

ii^na,  m  hereafter   sboubl^  as   IHei^al,  unjusi 

^■^^^■^4  wbicb    \w  delivered  not  in  writing-, 

^^^^H^  wwri  of  moulli  ;  a  thing  rrpug'Diint  lo 

^^SvSrtirr  of  all  appeals :  and  if(  hiclt  vs  as  worse, 

HiPidUai  tlie  usual  salwo  to  his  iDajf sty's  su- 

^  ft***  P"**'**^*      ^^'^^^  ^)^  ^^*^  !^p4>kcn  it,  there 

r      HMwaodli  a  tumtihuous^  seditions  and  lu- 

HlMt  |iMi«  which  if  yon  yourselves  had   not 

i       — itajjj,  tn  at  least  consented  to^  it  wnu  tm- 

bul  tliat  you  would  have  dtMroveretl 

cf  tlMi^  TBQtioeers.     However,  since  hb 

A  lang^ua^e  gpare  occasion  lo  it,  it 

it  fit  tSiat  he  only  should  be  obnoxi- 

I  BBS  acoiwdtngly  be  was  bmind  over. 

*  l)to  Tueaiiay  we  otirsdvea  caused  the  bi- 

^■p  of  OtOQ  to  be  iiistalJed  by  his  pit>3ty ; 

1^0  which  ^e  proposed  lo  you,  whetJier  beings 

avv  ioaUilkAl,  ^ou  would  submit  to  him  *  in 

* Idii* cC hooe^ti^  ?*    To  ^hich  you  g:ave  an 

■apvtr  aoder  your  hainb  in  the  affirmatirc. 

Yaa  iMd  alao  deatred  of  na  to  represent  your 

mm  ikfotirdbly   to  his    majesty,  g^ivingf   all 

lanHMS  aif  yosr  loyalty  ami  obedience.     But 

ilii  liMfiiBCa  of  aufocniiMion  lastetl  not  long' ; 

fm^m  Tkamday,  being  reqnire<l  of  us  to  sub^ 

wmch  a  subniiDsion  to  liia  majesty  ai  we 

•ipvealde  to  our  duty^  you  required 

CMMuh  of  it;    and  al^er  delibtfration 

•pNd  simIi  a  paper*  which  seemed  rather  lo 

^  a  M<«ataCtofi  against  yonr  former  aubmis- 

«S  laiA  tm  admowladgrDionl  of  your  crime. 


PresidfJiL 


A.  D.  l()S9, 
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Upnnthia  we  might  justly  then  have  proceedf  ij 
to  an  expulnion  :  But  \>'e  thought  ftt,  in  com- 
pasaton  lo  ?Qa,  lo  lake  n  journey  to  l^ndon, 
and  actjuaiut  his  majesty  with  ynnr  distohcdi- 
ence  and  ungrateful  WhaViour.  ilis  Rlniraly 
was  exireniely  umazed  that  bin  cl»'meiw5V 
should  be  despised;  hut  yet,  to  yiiilr  comt^n't 
be  it  spoken,  his  patience  and  goodness  exteada 
as  far  as  your  provncatious  cau :  But  if  yon 
still  |ier9i$t  in  your  obatinacy,  those  that  arc 
too  tall  tu  stand)  and  too  stubborn  to  bend,  de- 
serre  to  be  broken.  i4nd  now,  1  think,  I  bare 
t&tiid  enough  lo  let  you  km  »w>  chat  the  fig  lea?ea 
you  have  so  artificially  stkched  together,  are 
ntvt  iafiicient  I*j  cover  yoar  nakcdaesa:  I  wish 
to  God  you  hail  the  same  tenderness  for  your 
concern,  as  his  majesty  *s  foiamrssioners  har^ 
for  you.  But  if  you  itlill  persist  to  oppose  tha 
royal  power  of  the  kiw<j,  we,  who  are  come  to 
vindicate  the  riyht  and  honour  of  his  majesty, 
n?soIve  to  discharge  our  conaciencea  and  dutiei 
to  God  and  the  king,  without  any  respect  of 
popularity ;  that  is  but  the  paradise  of  Ibols^ 
and  scorn  of  wise  men  :  And  therefore,  as  for 
us,  we  liave  no  moiw  regard  to  people's  dislike, 
than  wtiHi  ibey  dream.  By  reaar>n  tlierelbra 
of  your  late  hypocritical  mihraission,  the  com* 
niissionera  hate  thou!j;hl  fit,  upon  mature  con- 
sidoraiioa,  to  draw  u[i  an  inalrument,  which 
shail  he  read  t»  you,  to  which,  if  you  shall 
iniinediately  Bubscribe,  U:fore  yoa  le.ive  the 
room,  we  shall  leave  you  to  his  majesty'*  par- 
don. And  this  we  expect  from  you  all,  except 
Dr.  Thomas  JSmith,  and  Mr  dharooek,  with 
whose  behaviour  the  king  is  so  well  sati^ticd, 
that  he  eii|>ccts  no  more  from  thera." 

Then  all  the  Fellaws  being  culled  in,  their 
lordshi[*a  tendered  a  form  of  Sul>raiiision  lo 
them  Lu  be  »gnt:d:    >Vhich  take  as  foUoweth; 

*^  To  the  King's  roost  Ezceiteat  Majesty. 

'*  The  humble  Petition  and  SubouHioa  of  th« 
Fellows  of  St  Mary-Ma^alco-coUege  1% 
the  University  of  Oxon,  whose  Names  are 

subscribed. 

<*  We  your  Majeaty's  most  humble  Peti- 
tinners,  have  a  deep  sense  of  being- justly  fallen 
under  your  majesty's  displeasure,  for  our  disn* 
bedienee  and  contempt  to  your  majesty  and  tothe 
authority  of  your  majesty's  commissiooers  aoil 
victors :  We  do  in  all  humility  prostrate  otir» 
selves  at  voor  toajesly's  feet,  humbly  begging 
yonr  pardon  for  our  said  offeuces,  and  promising 
that  we  will  for  the  future  behave  oursel-vea 
more  dutifully ;  and  as  a  testimony  thereof^ 
we  do  acknowledge  the  authority  of  your  ma- 
jeaty^s  said  visitors,  and  the  justice  of  their  pro* 
ceedings;  and  we  do  declare  our  entire  sub* 
mission  to  the  lord  bishop  of  Ojcon,  as  our  pre* 
sidcnt.*' 

To  which  Paper  all  (except  Dr.  Thomas 

Smith  and  Mr.  Cbarnock)  refused  to  subacribe. 

Dr.  Aldworthf  as  Vice-Pre?itlent,  was  first 
called  in  tnsign  the  paper  which  bad  been  read 
toaU  tbetetiowa.  - 


4  JAMES  n.       Proceedingi  against  Magdalen  College^  Oxon, 
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VUf'Pret.    My  lords,  weilesirfftimetocoo*  j  Ivt  In   re^aitl  to  tny  oaili  ami  the  ttatute* 
fider  of  ily  and  lo  gire  our  answer  to  trrilitis^.        the  ri;jrht  of  all   our  siicc<^6ors  ami  of   flf. 

BiMtiop  Ch»  Nrt,  ymi  must  every  one  li^,  or  '  Hou^li,  whom  J  betieve  ui  Lave  bepu  »is  fatrlj 
[refuse*  a* you  are  called.  -•—*-•  -_*  --  •- .u »  _-   

liar.  Jcnn.  There  is  uoansiver  to  be  given » 
It  ay  or  no- 


They  al 
rvfuaeJ. 


mored  ft^nin  for  time,  l»ut  it  wnt 


Vkt-Pra,  My  lords,  i\i\%  is  tbe  first  time  of, 

\Wy  ap|>earancc    before  yoor   lordships    since 

rour  ftttting  here  ;    and  therefore  I  pray  to   l>e 

leard.     My  lords,  I  am   as  ready  to  comply 

'frith  the  ilng^^s  pleasure  as  aoy    mao  Uvin^  ; 

neither  do  I  know  that  we  have  ever  id  this 

place  been  disobedient  to  the  king,  where  it  was 

u  our  power  to  obey  his  commtinds.      Our 

fouoder,  in  tbe  iirst  clause  of  the  oath  we  t;Hke 

«t  this  election,  lias  provided,  that  no  one  shall 

be  presideot  of  hb  colle^*  but  who  was  bred 

in  it,  or  in  the  collegia  where  he  himself  was 

bred.      Now    for  us' who    have  elected    Dr. 

IIou8;h,  a    person  qualitied  occoriling  to  our 

statutes,  who  has  Iwco  instollcd,  sworn,  cim- 

firmed,  and  approved  of  in  all  tlic  ways  and 

[manner  prescnli<>d  in  (he  sttitutee  ;    for  its,  my 

jlords,  lo  ncceot  antl  admit  of  a  stranger,  and  "a 

foreigner,  in  nis  place,  is,  to  tbe  he&iof  my  un* 

^erstauding,  a  giving  up  the  rights  of  the  col- 

;e  to  other  uses  tbaa  the  fouoder  designed  it. 

Here  he  %vas  interrupted. 

Bishop  Ch,  Your  ctiiutes  ore  over-ruled  by 

le  king's  Quthority. 

Vkt-  Prts,  My  lortls,  your  lonkhips  sit  here 
is  tiie  visitors  ;  which  impltes,  there  urc  certain 
laws  aodstatuk^  we  arc  bid  lo  olisen  e,  and  by 
whichwcareto  be  ij^overned  ;  and  if  it  hliall  ap- 
pear to  your  lord^^hipa  that  wc have  acted  confai- 
mably  to  these  statutes,  1  hopewe  shall  neither 
incur  the  king's  displeasure  nor  your  lonlships. 
The  ^*hole  tenor  of  our  statutes  run,  that  we 
flhrttild  inviolably  maintain  our  ri!*ht!i,  and  ob- 
serve the  rules  of  our  founder  ;  he  has  laid  his 
curse  upon  us,  if  we  vary  from  them.  [If  ere 
be  repeated  the  words  of' the  founder,  *  Or- 
^  dinamus  sub  pcena  anatheuiatl«  et  indigna* 
Vtionis  omnipotentis  Dei,  8tc.  Item  sub 
l^bterminatione  Divini  Judicis  tnierdicinuis.'] 

Bishop  Ch.  Are  you  not  to  obey  the  king  as 
rell  as  the  founder's  statutes  ? 

Vice- P ret.  My  lord,  1  erer  did  obey  the 
[ing,  and  ever  will:  Our  statrr-  '-' ^rh  we 
ire  sworn  to  oliserve,  arc  confn  venal 

Itings  and  queens  belbre  and  smr      rmn. 

lion,  and  as  we  keep  tlietn  :   n*  i  ;.    to 

the  king's  laws  both  cccUn  i-iiLjl  ^\uA  Li>ii; 
and  so  long  wa  we  live  up  to  tlicm,  wc  obey  tbe 
kincT' 

tii>ihop  Ch.    Your  statutes  were  never  com" 

med  by  bis  pre«em  niajL'fity. 

J)r.  John  Smtih,  Wy  lord,  ttetthcr  have  they 
repmlefl  hv  hi«i  fnnjesty  ;    and  what  is  not 

fpen^'   'i  A. 

Th  i>«  pressing  losign  or  re* 

fu*e,  liio  1  I'lU  taid  : 

Yhu-Pt  Is  i  will  iboo  tital  pliiB* 


elected,  and  as  legally  ttesiseitscd  as  ever  any 
since  the  foundation  of  the  college  :  1  canoQl 
sobmit  to  the  bishop  of  Oxou  as  president. 

So  he  was  ordered  to  withdraw. 

Then  the  same  question  wa»  put  to  all 
other  fellows  singly,  who  all  refuj»ed  to 
the  submission,  except  Dr.  Thomas  Smith 
Mr.  Chaniock,  who  were  not  pressed,  for 
reason  above. 

Mr.  Thompson  beio^  called  in  to  M^n 
paper,  said  : 

5Ir.  Thompson.    My   lords,   1  have  beeoj 
ways  obedient  to  his  'majesty's  commaiKis  |^ 
was  not    concerned  in    the    election    of 
Hough  :  1  voted  for  Mr.  Farmer,  and  am  ri 
:o  submit  to  the  bishop  of  Oaoti. 

Bishop  C7*.  Did  you  not  put  vour  baoH 
this  petition  P    Is  not  this  your  band  ?- 
ihe  petition^rit  was  reaA.] — In  which 
ft'llows  desireil  his  majesty  to  nnminalc 
qualified  person,  and  to  retract  lits   vai 
granted  for  Mr.  Farmer. 

Mr.  Thompion.    My  lord,  1  conceive  the 
Lition  not  to  be  disobedient.     We  had  not 
received  the  niandste ;  as  soOn  as  it 
humbled  myself. 

Bar.  Jiennrr.  Then  why  cannot  vo«  hui 
yourself  again  ;  is  there  any  hurt  in  it  P 

Mr.  Thormion.    This  paper  requires  me  t^ 
own  my  disouedience  to  his  ninjesty  :  1  Jim  w*t 
Conscious  of  any,  and  therefore  I  cannot  si 
scribe. 

After  a  short  time,  all  who  refu5ed  to 
the  Submission  were  called  in,  and  by  srnlf*! 
of  their  lordships,  expdietl  the  toll- 
tempt,  Sec.  (except  as  before.)    Al 
all  that  were  expelled  spoke  to   ttii^   nih 
<  My  lords,  we  profess  all  duty  to  the  kil 

*  sod  renpect  lo  your  lordships,  but  tflltst 

*  leave  to  dci-lare  ;    That  we  think  oursel* 
'  injured  in  yotir  lordships^  proceerlings, 
»  therefore  protest  against  them,  and  shall 

*  all  just  and  legal  ways  of  being  relieved.* 

After  a  short  time,  an  Instrumeol  was 
ou  the  College-gates,  in  these  words : 

*  By  his  Majesty's  Commissioners  for  EccI 

*  astical  Causes,  ^c.  particularly    auti 

*  rized  aud  impouerrd  to  v  isil  iSt^^lory-Ml 

*  College,  in  the  Univei-sity  of  Oxon. 

'  Whcri^^s,  iu  our  visitatioo  of  the  said 
lege,   it  finiMtAreih    unto   us.    That 

*  Charles  Aldworth,   Dr.   Alexander  Put 

*  Dr.  John  Smith,   Dr.  Thomas   Builcy, 

*  Thfimi^  Srflfford,  Mr.  Robert  AIiuoimI, 

*  >1  ntid,  Mr.  John  Uogn*,  Mf« 

*  li  ii,  Mr.  llonry  Dob^on,  Mr. 

*  Jiiliu.s  Loiicy,  i\lr.  John  Davir«,  Mr.  Fnin*  i« 
'  Bag^haw.  Mr.  Jatiies   Fnyrcr,   Mr.  Jo*i«*p 

*  llarwAr,  Mr.  TIiouias  Buteutao,  Mr.  (icor 

*  Hunt,  Mr.  WUliaiu  Cradock,  Mr«  Jobu 
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*■  min,  ?'fr.  Gcivrge  FuMiam,  ^.Ir.  Charles  Pcn- 
*a}ct<»,  Mr.  Robert  Hyile,  Mr.  John  Yer- 
•tar?,  Mr.  Robert  IIoMeii,  and  BIr.  Stephen 

•  Wifki,  fdloirs  of  the  same  colleafe,  hove  been 

*  levenlly  §fuilty  ofdisobetliencetu  his  ihrjcs- 
M)'s  comuianns,   and   ohstinatuly  contemned 

*  hii  royal  tut hority,  anil  do  still  persist  in  the 
'nine:  vc  have  tliongrht  fit,  upon  mature 
'oooA^ffntioa  thereof,  to  declare,  prnnounce, 

•  ud  Acofv,  That  the  said  Dr.  Charles  Aid- 
*ir«rib,  Vc.  and  every  of  ihcm,  he  deprived 

•  ud  njKlkd  from  their  reapectire  tciliiw- 
*ikipi.   .tnd  we  do  by  this  our  sentence  and 

*  dKice,  deprive  and  expel  them  of  and  from 
'Aoraid  several  and  respective  fellowships, 
*Gt«<a  Qoder  our  seal,  this  16th  day  of  Nov. 

Wkitekally  December  10, 1687. 

*■  His  majesty's  commissioners  for  eccteslas- 
*bal  CMnws,  and  for  visitini^  all  cathedral  and 
*c«Ac^e  churches  and  colleges,  &c.  met  this 
'^t:  tad  takinii^  intti  their  consideration  all 
'ifcat  bad  passed  in  the  business  oi'  St.  Mary- 
'Iftjdiien  collej^  in  Oxford,  and  the  cnn- 
'tanpcoAOS  aod  disobedient  behaviour  of  Dr. 
'J«ba  Hou{^,  and  several  of  the  fellows  of'that 
<n^Up«c  throni^hont  the  whole  proceedings, 
'ibnr  k>rd^hi|is  declared,  decreed,  and  pro- 
'Muoced,  That  Dr.  Hough,  Dr.  Charles  Ald- 
**«tli.  Dr.  Henrv  Fairfax,  Dr.  Alexander 
*Pad»v.  Dr.  John  ^rnidi.  Dr.  Thomas  Bailey, 
*Dr.  I'tionias  Stafford,  Mr.  Ilohert  Almond, 
'Mr.  M«nwarin«^  Hamond,  Mr.  John  Ko;rers, 
*Nr  Richard  Strickland,  Mr.  Henry  Dobson, 
*Kr.  Junes   Hailey,  Mr.  John  Davies,  M". 

Vtiv.;  Ba<^shavv,   Mi\  Jaiiit-s  Fayrtr,  Mr. 

'J'Wf-a  liar  war,  Mr.  Thotnas  Bateuian,  Mr. 
'(rb-^i  Hunt,  Mr.  ^Viiliam  Cradork,  3ir. 
'J' ha  Ci'-lmau,  Mr.  (iejr«j:e  Fidlini»i,  "ir. 
Tbi  .».»  lViiii\ston,  Mr.  I^nberl  Lf^de,  ?ilr. 
'YAxiTii  Yerbiiry,  Mr.  Henry  Holilcii,  ami 
'  M.-.  .**:(: ph en  ^VdUs,  should  l>e  uneajKiblc  ol 
'^.MFi.iy-.  t,T  biinif  admitted  to  any  ecclesias- 

LliI  dii^nity,  l)enefiee,  or  promotion :  Au'l 
'  wch  of  thein  w  ho  are  not  y^t  in  holy  onlers, 
'*#Te  adjudi;eil  uncapableof  receiiinif  or  be- 
'iL?  adiiiitttnl  into  the  same.  All  arrldushops, 
* 'ishflps,  and  other  ecclesiastical  officers  and 
■  arjlsters  within  the  kin<|rdom  of  F.npjiaofl,  he- 

22  rc-ijuired  to  take  notice  of  the  s-iid  sen- 
•v-ore  anri  decree,  and  to  }  ield  (ibrdicnre 
'  'Jiereunto. ' 

Tlie  inh  of  January,  168n,  beinpr  the  day 
u^»  the  thirty  demies*  of  Mai:dalcii  cH!«  ^re 
»»re,  ifv  suiiiiiioiJS  from  the  bisiiDp  of  (J\on. 
iJt  s  w  president,  commanded  lo  a,;|)i:;>r  h'.  - 
fcr^  \iUu  ;  und  none  apjieniincr,  ^>lr.  C'tiniii-  •:., 
tWnew  vice-president,  called  for  the  butt  ry- 
W4.  and  struck  out  the  names  oi' 
Mr.  lluit,  Mr.  Adams  senior,  Mr.  Vesey,  and 
Mr  linbtuni,  masters nf art;  Mr.  Hyde,  JMr. 
^'Alward,  3Ir.  Fulham,  Mr.  Watkins,  3lr. 
^.  Mr.  Sherwio,  and  Mr.  Kenton,  batche- 
^ V  art ;  3Ir.  Cross,  Mr.  Bush,  and  3Ir. 
^'ili,  UDder-griidiuilM ;  ^bicb  fourte^  were 
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then  residt^iit  in  the  university,  and  Ihrcc  more^ 
who  escapcHl  expulsion  at  that  time.* 

Afterwanls,  wlipn  the  kinjf  had  certain  in- 
teliiijence  irf'the  prinee  of  Orang-e's  desig^n,  viz. 
Octobei-  12,  1(>80,  he  orderetl  the  bishop  of 
Wiuchnster,  visitor  of  ]\]u{(d:den  colletfe,  to 
settle  tli.1t  FOi.'ii'jy  regularly  and  statutably ; 
aceonlingcly,  October  10,  the  bishop  of  Win- 
chester caused  a  citation  to  be  lixed  on  the 
flfate  of  the  collctjc,  to  recal  Dr.  Hon^li,  and 
the  former  fellows  of  ih is  society,  by  the  2nd 
of  November  follow  in<j  ;  but  an  account  eominjf 
that  post  (d*  the  prince  «d'Orantfe's  fleet  beinj^ 
disabled  by  a  storm,  the  bishop  was  recalled  t«> 
London,  and  the  restoration  of  the  coUefo  put 
off:  but  when  it  oj»peared  that  the  lleef  was 
ready  to  sail  a<ifain,  then  the  business  of  the 
college  was  resumed,  and  e.Tected  Mov.  24. 


For  other  instances  of  this  kin;>*s  arbitrary 
and  foolish  attempts  to-  force  Pi^pists  into  sta^ 
lions  of  rank,  wealth  and  power,  in  the  univer- 
Sijtics,  see  Jir.  Peacheli's  Case  iu  this  Collec- 
tion, vol.  11,  p.  1316. 

The  fidlowin;;;"  passage  is  from  Nash's  Hist, 
of  Worcestershire : 

"In  the  year  1087,  when  the  king  made  his 
progress  through  part  of  Enghuxl,  the  bishop 
sent  his  servant  to  Bath,  to  invite  his  majesty  to 
his  palace  at  Worcester,  u  here  he  had  the  honour 
of  entertaining  him  the  S3d  day  of  August,  the 
eve  of  St.  Bartholomew,  lie  met  hiui  at  the 
gate  of  his  palace,  attende<l  by  his  clergy,  and 
in  a  short  Latin  sj>eech,  welcomed  him  to  the 


*  The  following  document  is  anmng  the 
archives  of  Corpus  Chri»li  col^  ^^c  ti;i(;n  ff  Finall 
<hct'Ay  I'd.'re-ssetl,  "  To  V:r  liiv.  Dr.  TI;„niaa 
Tjirner,  rt  Ely-h«)ese,  in  JfoIlMum:" 

"  Guawdof|iiidem  Mr.  li'dt,  ?.ir.  Adams, 
Mr.  Vesry,  Mr.  Brdiourn,  i>s.  tlydc,  \Voo«l- 
ward,  Ds'  Fuliiam.  Ds.  Waikins,  J)s.  Stacy, 
D'J.  Sherwin.  Jis.  Kenton,  Itn-li,  ('"«sr:,  ^  v  els, 
Sc.holares  CoUr;;;i  IMi'.ij.l.  Univcr.vt.  O\on. 
vuli^o  diet,  dtr.jys  contra  s;p.t5;ia  c*.  (»rdinp.tione< 
hisjus collegii jamdtiduui  ril>elics rt  inol;e<.i.  ntes 
Fxiiicrint,  et  usque  moi'o  in  rib' lif'ue  tt  ino- 
Ix'dicnti^  perdir.rt.t,  ci  coi'S|;irRiicjnc.i  contra 
(pilHuui  regiuK-n  hujus  (o!lc«4ii  aut  fcccrint 
uiil  li'cientibus  cnnMlium  cut  iavorcm  pr.wsti- 
terint,  ct  ea  facta  pern*  ♦nvr-r  til,  (juii>us  g:vvo 
I'amnuu),  )irc.iii;iicium,  ct  scaiMli.lum  tlicto 
rollojrio  geu'ralnr;  de  c,uiliiis  p:'r  exiileniiafu 
fiirti  <'onvicii  sunt.  Ideirc  »  nos  Pnc'-iS  Vies 
I'r.  et  Decani  dieli  Coll.  a  dirlo  (.'oil.  authori- 
faM;  liMstra  Scholares  pru.Iieto*.  aniovimuN^pri. 
vnnuis,  rt  »:;.s  (  x  none  a«ii-''i"J  t.t  privutos  esse 
'Icclaramus.  Dal.  in  ('■  !l.  n«''tro  .Magdalen, 
decimosexto  die  Jr.nuani,  lOoT-S. 
(Copia  vera)  Sa.  (.>\o\,  P. 

I{:>u.  CiinuNor;:,  V.  P. 

PuiL.  Lewvs,  Theolopr.  Dec. 

Thomas  Fairfax,  Artium  Dec." 
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4  JAMES  IL        Proceedings  against  Magdalett  College  f  Or  on,         [. 

Itiiiiself  of  the  Visitatioo  and  Proceed! 
aifamst  Magdalen  Collcjyfe,  of  which  be  waa 
thcQ  one  of  lite  senior  f  d]ow«»  Tliia  Iraitt- 
crijit*  is  uow  the  projjerty  of  the  rery  Ic 
Francis  HaryfraTc,  esq.  who  iiui'chaaed  it 
the  sale  ot  the  books  of  hlB  unclei  Mr-  8in 
llargrave,  who»e  njoilicrHU  the  duugfhi 
of  Dr.  Joseph  Hinith,  jmtvosl  of  Qoc(*a^ 
collej^e,  Oxfonl,  the  hrol her  of  the  above- 
tiienttoned  Dr.  John  Smith.  Hy  the  kind- 
ncsa  tif  Mr.  Hatifruve,  1  am  permitted  to 
suhjoiit  tbis  Narrativtr,  which  is  as  follow 


I 


ciiy.  Hi»  nifijesiy  wplkvii  v\jpin\  a  lary:?  piece  i 
of  While  broad  cloth  »♦!*  the  m:Hiiif:i*".tiire  of  the  ^ 
cily,  all  strew tNj  with  flowera,  which  rraehe<l 
frtuii  ihf  (tubice  ^ati'  tt»  the  staira  leaihii((  up 
the  iircM  hali :  a«  ht^  v»  f  iit  nh*i\^  he  said,  •*  My 
lord,  thisliok^  like  WlnteliMll.*'  ffavingr#- 
fri'iht'd  hunwir  allcr  hi'* Jciiirhey,  he  wenllo 
«e^  the  rMibfdril,  lliLMJeuu  atteuUin;;  his  ma* 
ji'^ly  lo  the  t^»dk'y"c  j;atet  from  whence  be  went 
to  ti«'e  the  CMirtiMhitit  8  uf  theto\«n,  and  among- 
the  rejtl,  was  shewn  where  the  batle  via* 
Juuvftii  helvv^nn  IMivtr  atid  hi^  royal  brolber» 
who  fifnit  ihcnre  mmle  a  ojfrrow  escaju? ;  his 
iiiajeiiiy  being  forte<l  to  uliicht  frniu  hi»<i  hor««? 
to  iret  into  Sidbury  uate,  and  a  cry  Iwini;  made 
ftft  a  hop*e  to  rcmonnl  tlie  kinif,  one  Mr.  H'm. 
Uut^tiidf  who  tbt'n  liicd  in  Sidburyv  tiirnid  out 
hit  o«<rn  borK«' rt  iiilv  ^nddhnl,  upon  vthioh  h»« 
tonicity  fle«l  ihronj^'h  JSt.  Martin'i  ifate.  and  %o 
to  Itost^obel  to  a  daughter  of  31r.  Bni«nai.  Dr. 
Thomajr«  when  deau  of  Worcester,  inarrictl  his 
eldest  Miu. 

*•  The  ne!itl  niormne'l>t'*tisr  tli<f  ^^i^*^  o^*  ^*' 
Hartbolomew,  the  kintf  wrnt  to  hear  tna&s  at 
the  popish  eUii{Mrl,  built  lit  Ins  ^^cc€ssiuu  to  the 
crown,  on  the  east  side  of  the  F<»ref{ale-i»treet» 
•Itenikd  by  the  mayor  and  oblermen,  whom, 
when  ihey  came  lo  the  iratr;  of  the  chape),  his 
majesty  a*ike»l,  if  they  would  not  |t;o  in  with 
him  ;  lo  whicbtbt'  mayor  viitb  a  U-ciMiiin^ spirit 
rei>bed,  *'  1  thnik  we  h:ui' aitiodcd  yonr  ma- 
jtKiy  loofi*r  air¥H»ly.'*  Tliii*  \v*»riiby  niaifititrale, 
who  preferred  hi^  relief  ion.  and  duty  !o  his 
country,  to  every  othj*r  ronsuJt-ra'ion,  shonld 
linve  bad  hii  name  recorded  in  letters  of  t,^obl . 
I  h«ve  taken  son»e  |i«ins  I"  find  unt  »  Uu  it  was, 
and  UttViKV*-  it  to  be  ♦•itber  Thomas  DenfcroA  or 
Thumas  Shirvvin,  the  former  was  cb^cted  by 
the  new  i barter,  tlu?  lutii  r  by  the  old  charter 
^e^^nrl■^^^<  Upon  tbis  unswer  made  by  the 
*o;jyor,  the  kiiii;  went  int«i  tlie  fiopisb  chapti ; 
id  tl»f*  mnv'ir,  with  all  the  Froit-stants  win* 
tieiided  him,  wfiil  to  the  follejje  church, 
rlicre,  when  <!iMn*^  service  wajs  ended,  the 
hishnp  WHtlett  on  \i\%  nnijesty  till  dinner  came 
in,  ftod  ih«  inijut  bcioi^  st't  upon  the  tiddc,  he 
ctfTeieil  to  fiay  fS'race;  upon  which  the  kinq: 
WHS  pleuHpd  to  HJiy,  he  wnnbt  spwre  him  thai 
IrnMble,  for  lie  hatfa  chapbiin  of  hi*^  own,  upon 
wbi«-h  the  )£ood  old  man  wiihfltew,  uot  with- 
out team  iu  his  eyes.'^ 


1 


£ln  the  ]iia};mphm  Bri'annica,  Article  Dr. 
John  Nmitb,  it  i«  iiteutiom  d,  thitt  IJr.  Tlio. 
tiia*  Smilh  ;Tave  hnn  a  transcript  of  an  ati- 
llieuttc  Narrative  (from  which  Huma  pjctracLs 
•ro  insri'ted  m  the  Bio^raphia*)  lakcti  by 


♦  Mucpherti4»n,  abo,  in  bis  Oriuionl  l*,'i]\ers. 
liNf  pubtikbed  MJijie  pAiutM^'eN  under  the  titl**  of 
*  Carte**  balracts  Irom  Dr,  bnuil/*  Loow  Pix- 
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llEARlNulrom  Dr.  Ironside.f  llien  vice-chi 
cellor  of  Ualbnl,  and  othri-s,   lliat  ibey 
met  with  a  re|»r>rt  that  1  iMd  eodeavouredi 
^et   the   kint;'d  mandate  for  the  President 
of  iho  collct!:e,  then  vacant  »»y  th«  death  of! 
Clarke.  I  replied,  thut  1  had  »s  ^oud  a 
tcnliun   (it  may  be  niiliout  the  leust  gfuilt 
inmiotlcary)  an  any  oitier,  nod  thut  I  kuet 
Will  how  tbc  pre*MkiitJkhip  had  been  dispr 
ot  by  tin*  kiuus  and  tineeiiN  of  En|>lnnd,  th 
ttaw  uo  ill  or  iudci-eney  in  buch  an  upplic 
But  the  whole  Htfair  m  %\uni  heb  thua: 

My  friend  and  colleaj^ne,  Dr.  Younj 
caiiie  Ui  my  lodi^inir  at  Chariti;f- cross,  IahuU 
on  Eiister  eve  the  'iO<b  I^turch  10tt7.  about 
of  the  ctock  jiis>l  as  1  muk  tr"iu»;f  lo  oed,  lo 
quiunt  mi;,  tliut  that  vvenln^:  a  uicNMenj^er  i; 
to  him  fron»  my  btly  ^Nhotilcivuriii,  in 
t^shire,  to  let  him  know  ihut  her  father, 
Clarke,  died  ut  her  lionrie  a  few  days  bt^or^ 
attd  that  tbiii  was  a  secret,  and  lo  he  made  iMki 
ot'uccoiiro«i4;lv.  1  tub!  htm  thut  the  l»idv  - 
by  tbiN  rpiu!k  and  «ipeedy  iaes!iu|^e  dci>i^ned  to 
ptiy  him  a  puvticuUu-  respect  and  kindnt.'ss,  ua 
[nui^  bi-r  fitbir'b  iiutmate  and  dear  friend,  and 
that  liy  all  meanv  be  ^huuld  procure  by  the  lu* 
terefttuf  prineciki  Anne,  wlvo^e  douR^stic  chap- 
lain he  wa»  and  in  i^till,  the  kii)L$;'^  recouimen- 
datury  letters*  to  the  <  olb;;e,  which  woidd  put 
the  uialter  nut  of  a'.l  po^tbte  doubt  and  (juex- 
tion,  tbl^  beiu;;  cousoiiunt  tn  the  idten  rcpcntcU 
advirc  1  bad  v^iven  htm  lonyf  before  itC  hHtkinjf 
aOier  the  pre»idcnt^hip  ulicncveril  Nboubt  ha 
vuc;mt  by  Ur.  Cbuke'^  rcKiiptulion  fAvhrch  ooca 
he  waa  iuclitndileeuoii|i,h  to  ttaire  done  in  favour 
of  Dr.  Vounyer)  or  by  liii*  ^ieaili,  he  growing 
in  years  and  biteomin^-  very  crasy. 

*   In  one  of  tlie  put'e*  of  it,   ik  the  follnwiiHr 

mcTnomtirhnn:  '*  ThiN  btM>k  wasi  traubenbeil 
fnoii  n  MS,  in  Dr.  Snuib'ti  own  hamUwrituitr, 
partly  t»y  cuu!*in  Jidin  .Stnuh^«>«ui  ti»  nty  contiB 
tieorj;e  ^mith,  w{.  of  Barn^hutl,  Durham." 

f  I  beliere  he  was  <^ard«n  of  Wadhatu  eol* 
le^e,  and,  mIW  the  Hevohition,  buUop  i««- 
cetMiTcly  of  Brihlol  and  Uwiafonl. 

\ 
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M  Ilie  iloctor  told  tti^»  no;  that  \yt>.  lim) 

ac*rirHis1%  tip*Mt  il^  antlnnw  niiiro 

that  «ncli  a  kmtt  oflifc  if'ul  imtsuit 


•lib  bl»rnMtM 
An  iWn  fivnr 


M.«4t»^. 

iM<I^B.  . 

iHifaltv 

!%!»(;  tti.ii  ; 

laainiltt  muy 

JM^ffoniMi 

iai  M  Ilia  anhi 

loW.'m... 

t> 

.•li 


ofny'e;  iht»t  he  al*o 

ii;^  »iih  it  mul  siirriiJtr 

«ne  to  took   alUT  \hv 

'   my  iiilcreHt  in  <*ouil 

"dMui  inUti;  liiite  hy  the  luretftfi.      1 

i^m  •'or  !il'*  infiirnuilinn  ftnil  advire  ns 

tW<<rt»'  tnj  ilfftr  fricrntJ-sliip  •wtwpofj 

i  It  was  now  latp  ul  n;}:^ht : 

ji  l#tiu;if   Kdster-dav   1    i»- 

e  Eiiciiamt  in  Whitehall 

.\  .IS  tnp  Bftfretl  aiul  Nf»- 

M,  bouever*  ihfit  Rt'tfr 

<"  t*iUni),  1  M'otltil  llu'll  t^- 

M  hm  miUicc  aod  constiter  what  wiis  liest 

in?  the  28th  of  March,  I 
' '  to   Dr.  I'arker,  hishop  ol' 
I  lind  ilioo  am!  several  yvnrs 
..  quttintance,  to  desire  him 
!•  Lfi^MiiKt,  afid  to  re(>n*sent  int?  lo  the 
f,  ^M  »rq«Tmt  him  with   bis  knowle«!ife  of 
<<i  weM,  «ii«!  he  assiirerl  me 
that  hitlejotirne)'  wiUioui 
,  hut  laid  hf>,   J  Mttl  write 
II  l»e  a*  welL     So  I  heiri^ 
r'Mini  Ml  J»r»ndoni  he  relii^d  iniiiie- 
^^  l»rtti)>   ihe  Utlrr  which  he  siai<l   he 
giie'  "-"       '^ftt-r  :ihom  half  mil  hour  he 
Wwk  me  --  t-ctr:<t  to  hi*  landlord  where 

^md  Uu..    .    !,*d   d^vellintf  in  the  Ilay-  , 
taj^itsr  whfn  he  gjive  it  me,  there  rs 
Irtter    *4m]i)^nh1;  ynu  must  not  know 
vf  I L  is  directed.     ThLs  if  any 

-alf  nor  wouUt  he  ever  tell 
»*l»i»  ihe  person  was  to  whom  he 
fhfi«i$r^  I  l^ftirtieil  it  not  Jong-  alter  hy 
tcvatient.  Alter  3  or  4  days  I  went  to 
TWrtlntmth  a  second  time  to  know  what  an- 
l*«T  hrt  li«d  t«t  ills  letter;  for  1  wds  not  to  stir 
flv«^  ttjiy  tbin^  ol'  the  lMi»iness  'till  1  heard 
faSilibM.  He  ih^n  told  toes  ttiat  he  wrm  not 
■f  OaMfMditort  notwitlisundrntr  the  noiic  of 
vt»fnh  tkai  th-  1  -  '  -»-.»''  Hulvc  hirii  presi- 
^tlL    Tb«t  th'  that  ttie  person 

W  rcoMiisuAuit!.  .    Ijtourjkhle  to  Uh 

Mtfptmt  IWmI  itt^ti  Sftkr^l  me  whut  I  would  do, 
momid  Ja  ikcreini"  i  replycd,  itiy  lord,  I  pray 
aynisit  il«e  kiiif^,  tliai  tl  Ins  tnnjesty  ^hall 
fBHein  rrrivrtttiRfid  me  to  the  VoUk^m*  I  wilt 
Slkt  il  my  btminrjw  to  advaixT  piety  uiul 
|f>  |ir«*p  rnro  thitifiit  ftod  nhedient  to 
t,  ami  truly  loyul,  *jimJ 
C  hriHimnity  :  iintl  1 
t  require  no  more  id 
<t  ;   ileun'swered  me, 

ine» 

.  ,  j,  i -  ...f  tiuJy 

»  ftlMiiit  it.     I  prayed 
^  to  cruirt  to  acqiinini 


hm  pTMA  acid 
l>  ftmutfte   try 

IWalti  wlio  w 
IvMMk  no  • 
m«  I  bavr  .^ 

■Aanra    htm  ii- 


wiiii  ibe  answii  1  uiad», ami  lo  «*sare 


hia  majesty  of  my  linnltemhle  loyalty,  whether 
tieslioidd  think  fit  to  rfefirnmend  niV  or  oilier- 
Wise.  AlVerttiis  I  mnde  no«»dtlrevK  in  llif  least 
lo  noy  perKon,  t'litier  in  I  In*  eoijit  or  out  of 
ir,  idnMit  rios  uinifrr,  hs  fismiiir  tiei-n  friHv  ron- 
vinred  hy  the  ili!scourse  wIulIi  1  luid  wilh 
loHhop  Perker,  iliar  »ll  tuinre  aMeiopr*!,  m 
thin^H  ih^'ti  Nt^toil,  would  l*e  vain  and  to  no 
purpose. 

Aprd  5th.  I  werit  over  to  wait  npon  my  ford 
Hrehtiifihop  of  C«nterhury  at  Lnndtt  Ih  ;  jitier 
dinner  tiis  irraee  came  li/ine,  standittif  hy  th« 
uioilow,  Hiul  <tpake  lo  nie  in  these  wont*. ; 
Dorlor,  Will  the  presidentship  of  vour  rol!e|rie 
t«ll  into  yotir  hmuJs  ?  I  Annwered,  No,  mv  lord, 
I  do  not  eA|iert  it.  1  shnll  never  «^rt*e'io  rtie 
conditions.  He  replyed,  What  conditions  ?  I 
said  iifTiUfi  iT>  ^t^ncral  terms  ♦inly,  fvMiliont 
mentioninjj  the  disenursp  I  hvid  had  n  ivw  ilavH 
hefore  with  l/isihtip  l*arker)  I  know  *iry  wr.l, 
what  I  liay  to  your  err«^e ;  itn^n  sHid  hr,  with- 
out aiikir»$(  siny  further  qu*'*.tjon,  well  Jioi-ior,  I 
know  you  are" an  honest  man.  IVlny  yon  harn 
your  reward,  if  not  m  this  wttrld  ;  yei  GotI  is  a 
»f<n>d  payntaister.  Ho  he  leJt  lue,  and  went  lo 
4>ther  tompany. 

An  hiPARTut  RfiLATfON  or  the  Electton  of  a 
J'resioent  gF  St.  .M.tuT  Maodalcs  Cot- 
tKQZy  OxoN,  IN  April  1687»  ano  the  iol- 

LOWtNO  ViSlTATH»N, 

On  Sunday,  10th  April  1687,  in  tiic  afternoon, 
Mr.  Fraiiciii  ISairshaw  one  of  our  fellows  cnma 
to  me  by  order  of  »he  vice-prtsiilent  and  fellowa 
then  at  homt'  to  my  hM!|jringal  C'harinir  Croiis, 
with  a  petition  to  ihe  knvj^,  which  In*  luimedl- 
ately  put  into  my  hiind>i,  nnd  of  which  I  htok  a 
ropy,  [Jlere  iullows  the  l*etifion  a«  given  in 
the  preceding  report] 

This  Petition  hail  no  date,  bnt  wig  written 
and  aiihsci  died  the  day  Ik  fore,  31  r,  Bsgslmw 
telHn:^  me  timt  he  and  the  aierfant  sent  up  with 
tuin,  rode  n  ^-ood  |»nrt  of  the  ni^ht  to  reach 
London  the  next  day  m  g^^n^^  lime. 

Upon  my  readinif  the  petition,  I  told  him,  il 
seemed  to  me  in  several  [Miints  deteeiiie  ;  how- 
ever I  would  ^ijjfn  it  with  all  my  heart,  and  im- 
mediately  did  S4i ;  and  tlien  telhni?  him  that  un* 
derstundlnB;  hy  him  he  was  to  do  noihing 
without  my  advice  and  direction,  my  advice  and 
opinion  was,  that  he  and  I  should  nreseni  our 
petition  to  the  kin^f  thai  eveiiinji;^,  eiltier  ua  lt« 
went  to,  or  vnu.i'  trom  the  cabinet  council, 
wherpu|>on  he  pn)duccd  an  order  from  the  viee- 
preitidt  nt  and  lt-Jlows  that  he  should  delivt  r  it 
to  n»y  lord  president  the  earl  of  f^underlaixl, 
with  a  lelUr  fnmi  the  bishop  of  Winchester  to 
him,  at  which  I  could  oot  but  express  a  hearty 
sorrow . 

In  olHHiicnre  to  this  order  we  went  tmitie- 
diidt-ly  lo  my  lonl  Siinderlauil*!i  lodifiiii;9  ;  and 
lie  hftviiigf  ilun  nrwly  dined,  we  wen-ailmilted, 
idid  ncipuiintint:;'  hifii  vrith  our  husineKin :  VVa 
i;ave  bun  our  |»elilion  and  the  vjtiitor's  U-iter. 
i   lold  him  the  tf^'utl^maii  with  me  witk  n 
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■word  by  his  side  wis  a  fellow  of  the  college, 
and  that  the  college,  raising  a  conipaoy  upoa 
Monmouth's  invasioo,  we  chose  him  cap- 
tain uf  it,  to  whom  the  kin^  had  given  a  com- 
inissiop,  which  was  countersigned  by  his 
lordsliip.  I  nsked  hiin  when  wc  should  wait 
upon  hiro  again  for  an  answer,  he  told  us,  on 
Tuesday  morninfr,  and  so  wc  were  dismissed. 

Th«*noxtday  11th  (Mond:iv)  meeting  with 
my  friend  sir  Thecjdore  de  V'aux,  1  prevailed 
with  him  to  go  and  sup  with  my  lord  chancellor 
Jefferies  that  night,  and  by  a  bide  wind  ques- 
tion, bcii^intiing  as  it  were  an  accidental  dis- 
course about  the  college  which  was  the  coui- 
mon  iirgujnent  of  discourse,  not  only  in  the 
court  but  all  the  town  over,  to  learn  of  him 
what  lyas  the  fate  of  our  petition.  My  Iprd. 
said  he,  1  htrar  the  fellows  of  MftgJalen  ('ol- 
lege  h.-ivv?  petitioned  the  king  about  their  elec- 
tion, and  ao^ainst.'iJr.  Farmci','recumniended  to 
be  their  president  lie  repliwl,  No  such  matter, 
they  are  too  proud  to  petition.  I  was  at  the 
council  last  night  befure  the  king  came,  and 
stayed  till  ailcr  he  Ici't  it,  there  was  no  pe- 
titidu  either  mentioned  cr  produced.  When 
I  heard  this  from  sir  Ti)codorr  de  Vaux  I  was 
amazed,  and  begun  to  tear  that  my  lurdSun- 
derland  had  supprost  our  petilion. 

On  Tuesday  niurniny:  the  Uih  -Mr.  Bagshaw 
ond  I  wcntto  my  lord  Sundrrlamrs  lt>dgi »;;«;, 
and  havin;^  sent  in  our  names  by  one  of  hia 
scrrants,  he  told  us  tliat  his  lord  would  hare 
lis  come  the  next  day. 

On  VWdnesflay  iiioming  the  13th  Mr.  Rasf- 
shaw  and  1  went,  and  Dr.Jessop  his  iordsSiip's 
chaplain  accompanied  us:  and  after  some 
little  stay  we  were  called  in,  ami  my  lord  Snn- 
•lerinntl  spoke  to  us  in  these  words:  *  Sir,  1 
«  have  dtiivercd   \\v^  bishop  ol*   Winehcsler's 

*  letter  and  your  addrL:iS  to  the  ki  ijf :  tl:c  kin^ 
'  has  sent  ditwu  his  letter  to  the  etik-ge,  and 

*  txpt-cls  tube  obeyrd,  aduincf  hir  had  n<Jihing 

*  more  to  say.*  Hcfore  ]  went  d.>\vn  into  the 
stone  giilltry,  al'ter  we  had  hiit  him,  1  pnl 
«lown  his  very  words  in  my  t.:!)le  l>!.:ik  whilst 
ihey  wcro  fresh  in  U'.y  memory,  t'oniiiig  to 
AVhitehali  gate  1  adrisV-d  31r.  liag*l.;iw  to  go 
out  of  town  that  afternoon,  and  cany  buck  this 
answer  to  the  co'lege,  which  he  promised  me 
to  do.  For  my  own  pa.t  I  could  not  resolve  on 
a  sudden  what  I  should  do.  So  we  took  leave 
of  Dr.  Jessop.  He  and  I  went  inlo  the  park 
to  consider  what  was  best  for  mc  to  d:\  wlje- 
tl.er  tro  or  sla\  ;  fer  1  had  h^ard  that  tlie 
fellows  wore  resolved  to  proceed  to  election  on 
Friday  the  15th.  1  was  not  boinul  to  be  pre- 
sent, it  was  enough  that  I  was  siunmoned  in 
the  general  citation  on  the  chapel  door,  nor 
tvas  there  any  danger  of  being  ali:>.>:il  (and  se- 
veral were  absent  at  the  election)  besides  at 
that  time  my  distemper  of  gravel  was  hear}' 
upon  me,  but  retlecting  that  Air.  Ijugshaw 
might  not  ibr  some  reasons,  I  began  to  admit, 
go  directly  to  the  college,  and  that  it  would 
have  been  turned  upon  me,  that  not  hearing  of 
any  answer  from  the  king,  they  went  to  elec- 
tion.   I  resolved  to  return  to  Oxford  the  next 


da)r  Thursday  the  14th,  in  the  flying  coach,, 
which  I  effected  not  without  difficulty.  Upon 
my  coming  home  late  about  nine  at  night,  I 
enquired  for  Air.  Bagshaw  ;  who  was  not,  I 
was  told,  then  returned,  or  at  least  his  return 
was  concealed  from  me :  (for  he  did  not  appear 
till  the  next  morning)  the  account  of  which 
surprised  me,  and  reconciled  the  difficulty,  as 
it  proved  in  my  circumstances,  of  tliat  day's 
journey  to  me. 

I  walked  in  the  cloisters  till  about  10  that 
night,  resolving  to  speak  with  the  vice  president 
and  several  of  the  senior  fellows  who  were  in 
the  to\«n.  Upon  their  return  1  acquaintsd 
them  witli  the  earl  cf  Sunderland's  answer ; 
which  one  of  them  desiretl  me  then  not  to  men- 
tion to  the  juniors.  1  fully  perceived  by  their 
discourse  that  they  were  resolved  to  elect  th^ 
next  morning,  and  they  told  me  as  much  verT 
plainly.  On  Friday  morning  15th  of  April, 
the  i>orter  came  to  me  in  the  name  of  and  by 
the  authority  of  the  vice-president,  to  warn  me 
to  the  election  of  a  president,  and  to  give  me 
notice  that  the  sacrament  would  be  aduiinis* 
tered  before  it. 

Soon  after  the  Vice-President  came  to  my 
chamlMT  to  discourse  me  al>out  our  great  affair, 
ami  to  !»now  w  hat  I  would  do ;  I  toui  hhu  very 
frankly  what  I  thought  ought  to  be  done  in 
our  present  circumstances,  and  that  it  was 
most  a(h  istabie  to  petition  the  king  a  second 
time,  aiui  that  I  would  read  a  paper  which  I 
had  prepared  that  niornuig  to  the  same  pur- 
pose, publicly  before  all  the  Fellows.  He 
s.\id  the  ad\  ico  was  good,  and  that  thou^  as 
Vice-President  he  needed  not  to  vote,  till  we 
all  hud  voted,  yet  to  shew  his  reaflinefls«  he 
would  vote  in  tlus  first  f>!ace  for  it.  Soon  after, 
having  put  on  my  surplice  and  hood,  I  went  to 
the  chapel.  As  s<M)n  us  all  the  Fellows  thtn 
at  homo  were  conic  together,  the  vice  presi- 
dent in  th<^  enlrance,  ju&t  within  the  quire,  hard 
by  his  Scat,  tiie  company  pronnscuouslj 
standing  about  him,  addressed  himself  to  me, 
saying;  That  he  had  read  tiie  king's  letter  to 
the  Fellows  wlion  I  was  absent  at  London, 
where  1  had  bten  ever  since  the  10th  of 
February,  and  that  he  would  read  it  again  for 
my  satisfaction,  w  liich  I  desired  him  to  do, 
and  it  was  done  accordingly.  Allcr  which  be 
said  to  me,  Dr.  Smith,  pray  acquaint  us  with 
the  answer  that  his  majesty  was  pleased  to 
retu.n  to  our  petition ;  which  I  told  him  not 
long  before  in  my  chamber,  that  it  was  abso- 
lutely necesnary  lor  me  so  to  do,  having  beea 
umwloyed  by  them  as  a  body  of  meu;  with 
winch  resiJutioD  he  was  very  well  satisfied. 
Whereupon  I  told  them  that  to  prevent  all  mis- 
takes, I  would  read  it  out  of  a  paper,  which 
coutained  these  very  words: 

'  Gentlenr.en ;  1  lind  myself  obliged  to  ac- 

*  quaint  you  all  at  this  solemn  meeting,  what  I 

*  told  the  Vice-President  and  sc^veral  of  tlie 
'  Fellows  last  night ;    that  waiting  with  Mr. 


Bagshaw  (Dr.  Jessop  being  also  in  our  com- 
pany), upon  my  lord  Sunderland,  on  Wed- 
nesday morning  last,  according  to  bis  lord- 
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<  ihip'i  appomtmeiit,  to  knovr  what  answer  bb 

*  Micsty  was  pleased  to  retarn  to  the  petition 

*  Wtbc  CoUejjre,  delivered  by  us  to  his  lordship 
'oi  Saoday  aftemooo,  April  the  10th  ;  he  told 

*  IS,  that  he  had  delivereil  the  bishop  of  Win- 

*  dKncr*fl  letter  and  oor  address  (for  so  he  was 
« sloaed  t9  call  it)  to  the  kingr ;   that  the  king 

*  M  aeol  bis  letter  to  the  College,  and  that  he 

*  expeeMd  hi  be  obeyed ;  adding,  that  he  his 

*  Iw Mhf  bad  nothing'  more  to  say. 

'  TiiouAS  SMmi. 
•a  Mary  Bfagdalea College,  Oxon^  15th 
April,  1687.. 

IVsdooe,  I  desired  that  I  might  read  ano- 
Aff  paper  which  I  held  in  ray  hand,  and  which 
■siiillows  word  for  word  : 


<  Gtademen  ;     It  is  ray  opinion,  (for  f  wil^ 
*ist  pretend  to  call  it  by  any  other  n; 
'■oeii  lew  by  that  of  aJVice,  leaving  e 

*   — !■  Il  ■■■     n  ■-  ■  Mil  B-i  ♦    *l«o    likA»tiT    t\f     IlIO   AMin       1 


name» 
every 
'•ocbeie  present  the  liberty  of  his  own  judg- 
'wni)  that  his  majesty  not  having  thought 
*ita{Mo  our  late  application  to  him  to  revoke 
'  bs  raval  mandate ;  nor,  as  we  pray  in  the 
'diMeof  oar  petition,  to  leave  us  to  our  own 
'cboioe  according  to  the  direction  of  our 
'feooder's  statutes ;  nor  to  recommend  such  a 
'  mt  as  may  be  more  serviceable  to  his  ma- 
'iAvaod  to  the  College;  we  most  humbly 
'  peuioa  the  kiiig  again,  and  represent  the  se- 
'icxal  respects   referred  to  in    our  petition, 

*  vkkfa  reader  Mr.  Farmer  incapable  of  being 
*cfaetcd  and  admitted  President.  This  method 
*ad  procedare  being  most  prudent  and  du- 
'tiM,aBd  fit  to  be  entered  upon  immediately ; 
'4tkiiig  haviog  interposed  his  ruyul  pleasure 
^laiuthOrity,  which  if  it  had  not  been  done, 
*1  rnrffly    acknowle<lge,  that  we  not   only 

*  Bctt  but  ought  to  proceed  to  the  election  of 
'ilVnidcnt  in  this  very  ioslant  according  to 

*  (be  express  letter  of  the  statute,  in  every  par- 
'ticalar.  liut  for  this  let  every  one  con- 
'ceraed  be  his  own  casuist.  These  are  my 
'  pntate  tbout^hts,  and  upon  mature  deiib^ra- 

*  bOD,  I  conclude  that  I  should  l>e  very  de- 
'  lictive  in  my  duty  to  the  king,  and  in  my 
*rw|»ect   to  you,   whatever  misioterpretation 

*  pAfsiUy  some  may  frame  of  them,  if  I  had 
'fiot  nia<le  you  acquainted  witii  them  at  this 
'  Okeetinsr-  Thomas  Smfth,  D.  D. 
•St. Mary  3Iagdalen Colh^e,  April  15, 1687.' 

Havinq'  read  my  two  papers,  I  bid  Mr. 
ihnoot,  steuard  of  the  college,  and  public  no- 
tin ,  then  present,  to  take  notice  of  what  1  had 

TL*  Vice  President  then  proposed  to  the 
rmnpany  whether  thev  would  petition  the  king 
a^aio,  and  dWer  the  election  ;  and  first  and  be- 
^  all  declared  himself  to  be  of  that  judgment, 
UiJm)  the  two  next  senior  fellows.  Dr.  Fairfax, 
hr.  Tu'Isey  and  xnyself.  All  the  rest  wtrc  for 
piwenl  election.  Thus  the  generality  carrying 
'^^r  a  present  deciion,  several  hot  debates 
inse  ab<njt  the  king^«  letter,  and  horrible  rude 
*d«ctiuBs  were  made  upon  the  king^s  authority, 
'41  be  bad  nothing  to  do  in  our  affair,  and 


things  of  a  far  worse  nature  and  eonsequence. 
Upon  which  I  told  one  of  them  that  the  spirit 
of  Ferguson  had  got  into  him,  but  there  was  no 
prevailing  upon  them  by  reason  and  argument. 
The  Vice  President  proposed  how  they  would 
manage  the  election,  whether  according  to  the 
direction  of  the  statute  bv  scrutiny  upon  oath, 
or  viva  voce^  as  was  useo,  when  the  late  presi- 
dent was  recommended  by  king  Charles  the 
2nd  to  the  College,  and  when  fellows  have  been 
received  into  the  society  by  virtue  of  the  king's 
letters ;  which  indeed  was  our  constant  prac- 
tice during  king  Charles  the  3nd^8  reign  afUr 
the  restoration,  and  was  done  but  some  few 
months  before  in  the  case  of  Mr.  Charnock,  and 
Mr.  Penistop ;  whereas  we  are  as  much  bound 
by  the  letter  of  the  statute  to  choose  a  fellow  by 
oaths  as  a  president.  When  it  came  to  my 
turn  to  vote  in  the  order  of  my  course,  tlia 
senior  always  voting  first,  I  told  them  that  I 
|)crsisted  in  my  former  judgment  that  it  became 
them  in  duty  to  petition  the  king  again,  and 
not  precipitate  an  election,  for  several  reasons, 
which  I  then  alledged;  only  two  were  for 
electing  vivA  voce :  all  the  rest  for  electing  by 
scrutiny.  This  point  bein^  gained,  1  foresee- 
ing the  consequences  of  this  hasty  and  undue 
election,  desired  the  vice  president  to  give  ma 
leave  to  go  away  immediately,  for  that  it  was 
clearly  my  opinion  and  judgment  that  we  lying 
under  a  restraint  by  his  majesty's  letter  (ab- 
stracting from  the  consideration  of  the  person 
recommended  therein)  might,  without  the  guilt 
of  the  breach  of  the  Founder's  statutes,  defer  the 
election  for  some  time.  But  the  vice  president 
would  not  grant  me  leave  to  depart,  which  1  bid 
the  public  notary  take  notice  of.  One  of  tlie 
senior  fellows  told  me  that  I  would  he  expelled  if 
1  refused  to  go  to  an  election ,  and  others  sai<l ,  that 
I  would  at  least  run  the  hazard  of  expulsion,  if 
I  offered  to  go  away,  whereupon  I  stayed, 
tliough  1  perceived  afterwards  that  Mr.  Char- 
nock, who  by  this  time  was  a  declared  Papist, 
and  Mr.  Thomson  who  at  that  time  was  one  of 
the  band  of  pensioners,  at  Whitehall,  quitted  the 
ctia[>cl  and  retired  at  that  timo.  The  eleciioa 
of  a  president  in  this  sok-mo  manner  being  re- 
solved upon,  the  fellows  soon  after  took  their 
seats  (for  hitherto  we  stood  all  promiscuously 
together  or  runr.inf;'  to  and  fio  in  a  tumultuous 
manner)  and  one  of  the  senior  fellows,  supply- 
ing the  place  of  the  dean  of  Divinity,  who  was 
al>sent,  went  U|>  to  the  altar  and  begun  the  com- 
inunion  service.  After  the  sacrament  was 
ended,  several  went  into  the  outward  chapel  to 
unrobe  themselves,  and  myself  among  the  rest, 
which  the  vice  president  chiierving  said,  Who- 
ever goes  out  IS  to  return  Irlher  upon  pain  of 
expuUion,  and  I  met'ting  in  ilie  outward  chape^ 
with  Dr.  Fairfjix,  he  said  to  me  in  the  way  of 
friendly  advice  that  it  was  not  safe  for  me  to  go 
away. 

Arter  all  were  returned  into  the  inner  chapel 
the  vice  president  standing  in  his  seat  read  the 
statute  of  the  Founder  *  de  elcctione  presi<lentis,* 
and  the  statute  of  the  land  as  is  required  at  elec- 
tions, and  adminhitered  the  oath  \iiddQ>N<\i'YBL\2QA 
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.  XI. ..:.  /.i»t  ;'.iWthe 
.^.    *i      Mtyiard  shuulil 
...^  .-.•    .tx"*   cv»   Fiiniliam, 
^v  .  .  »i  -1   vJv  »laliile  lo  be 
*.  V  »:  '..■»•>'. -I  ^>  tliel>ishop  of 
V.  ^       ht  iU9.irtiiiient  about 
« •  I     •    t  uw  .itWruoou  and 
.  .-^i  H.  V      Ji.nl  in  Ibe  even- 
ts.    .'..  U('«    IJ   Kamhani, 
l'|H)n  their  arri- 
^u  .'k  dispatch,  the 
^Uuiard  upon  his 
..    r.>      K.    K  ♦•  itxl'iUeir  courage ; 
Iw-  ....x'.»  -^    «  •  .■»*^J*"«»t'8  being  ad- 
,.  ...v»..  S--  ^v  ^  <**-  *»>*•  next  day  (16th) 
, ,  .  .     *  .  I  .     .x\vv.'»U'  haste,  to  pre- 
.  .  V  .  »•      '^i  •••■  -J;**'  come  from  the 
...1  •^^    Kx>  »\,HViirtl  and  feared, 
...^..  V  -V  »xv  vxv  *»"  Sunday  inorii- 
»   ,-.    ^^.t       \.\  ihr  afl«'rno<m  the 
.•  .x\.i%  •  *»%c!«  .uul  iu^talIe^l  iu  t!ie 
K»x.    *-  ^-     *<^^  ''^'^  iHMwcssion  of  the 


\  ■•■» 


iKNN-^^^t^  i«  ordrr  to  inain- 
>^s^  t  ,1  ix»  Lvp  oir  the  kinjr's 
,..«»*  x-xx  u*  I'lu*  ihike  of  Ormond, 


«  .  .,,  ..V.  *  .  M  11'  *W'U  h»''  the  honour  to 
\  v«  V  «s'  V  i-tv-  i*'^'  MWce*l  with  the  kmjf 
. ,.    .^^xxN  .    .-*  »^^  »^»^»»V'*  •     A  letter  was  ac- 


,  «..,  ^»  V  •»  .  J^»'  *vi»oirv.  of  which  I  waa 
•  u.%  ...HH^i,  mm-*  l^"*^"*  I  subsciibeit 
, .  .  N  i,  •  .s^i'*  M  lb*'  wry  letter,  whu:h 
.4.  .*  vo  ,•*  *Vmhh«,»  C*>nl  up  to  court,  that  they 
,„.   i..,  ..V.   *.U  h*i*ly  *«*te*l  my  name 

.  ,K  X.  v*t>^^^MW  *M*  the  iHlowi,  which 
»s.,.K,*  I  wbU  *kh  *h«f*v*r  rill  1  read  the 
»,.^.   vail  Hi#  MiWitjUHMia,  pnnted  by  Dr. 

.*,>^  fer^«#  %>iMi  ft  y<w  •»wr,  P-  Hi  l«f  ". 


.'  -r^-:.:  ?l;^dalen  College ^  Oion^         [jSIO 

■  -::..  I  -v-u  matter  of  amazement  to  me.  Bc- 
--.Mir>  .nat  they  all  knew,  if  J  had  been  spoken 
ti.  i  «hniid  never  have  consented,  several 
xiiir^?  (.'votained  in  it  l)cin(r  contrary  to  my  ex- 
••"-s?  declaration  and  Judgment.      I  did  not 

■  -i*  r>  3Ir.  Ilouj^h  at  all,  either  in  the  first 
icrrinatitn  or  after  scrutiny,  but  beini^  upon 
■ill.  rtrst  named  two  othciN,  whom  I  Mieved 

i-'.il  Knew  to  be  belter  qualified  :  of  the  two 
=  im«l,  which  had  the  majority  of  all  the  fcl- 
iw»ws  pi-esent,  one  of  which  »*as  necessarily  to 
L-,'  oti>)sen,  I  was  for  the  other  ;  strictly  herein 
lolitiwinrr  the  dictates  of  my  judgment  and 
ciHiscienee,  acconlinj:^  to  the  oath  1  had  then 
neirl^'  taken,  as  a  senior  lellow  and  a  new  dec- 
u»r. 

.About  the  QOd  of  April,  a  letter  written  two 
days  before,  2 1st  April,  came  from  my  lord 
^*nnderland  directed  to  the  fellows  of  the  coU 
j  lege,  requiriutr  us  in  the  kind's  name  to  givo 
;  ifti  account  of  what  had  passed  at  the  cleciioii 
i  the  week  before,  and  whether  the  kin^jr'R  letter 
mandatory  had  ni)t  been  delivered  before  the 
election  of  Mr.  llonirh.  To  this  an  answer 
was  framed,  to  wtiich  I  told  them  1  could  not 
subscribe,  nor  approve  of  thti  cas«  drawn  u|i, 
in  several  of  the  particulars  alleged :  and  there- 
lore  I  desired  to  be  wholly  unconcerned  for  the 
future,  as  I  really  was,  in  this  troublesome  bu- 
siness, which  niighl  have  lieeu  prevented  by 
our  [M'titioning  the  king  a  second  time ;  and 
upon  the  reading  imth  of  the  letter  and  case,  1 
bid  Mr.  Almttnt  our  steward  and  uublic  notary- 
take  notice,  that  I  disliked  several  things  both 
in  the  one  and  the  other,  and  beibre  him  and 
in  the  presence  of  the  Icllows  in  th^  checquer, 
publicly^  interposed  luy  dissent.  After  this  I 
refused  to  be  present  at  other  meetings  which 
were  had  about  petitioninti^  the  kin^.  A  peti- 
tion, I  heard,  was  drawn  up  to  be  presented  to 
the  king,  and  the  president  and  three  or  four 
of  the  fellows  with  him,  went  upon  Wednesday 
'27th  April,  to  deliver  it. 

About  the  6th  of  June,  I  asked  leave  to  be 
absent  for  some  time  from  the  college,  and 
went  to  I^ndon  ;  where  1  continueil  extremely 
artlicted  tor  the  troubles  brought  upon  the  cof- 
legtt  by  this  hasty  election  :  nor  would  my  ca- 
riosity* carry  me  to  Whitehall  to  be  present  at 
the  several  times  the  fellows  were  summoned 
to  appear  by  his  majesty's  commissioners  for 
ecclesiastical  causes,  and  for  the  visitation  of 
the  universities,  sitting  at  Whitehall,  though 
one  or  other  of  the  fellows  would  come  to  luy 
lofJgiiigK,  and  give  me  a  particular  account  (tf 
their  proceedings,  which  no  way  conccme«l  m« 
to  relate. 

After  above  four  months  stay  at  London, 
during  the  great  contests  between  the  king  and 
the  college,  hearing  for  certain  that  there 
would  be  ctunmissiouen  sent  down  to  Oxford 
to  visit  the  college,  where  every  fellow  would 
be  peremptorily  cited  to  appear  under  severe 
penalties :  J  thoitgln  it  became  me  both  in  |)ouit 
of  duty  and  prudence  to  return :  and  accord- 
iDgiv  I  got  home  to  the  college,  October  14th. 
Wednesday,   19th  October,  an  initrumeBt 


in^  Anthunjf  Farme/-  Prendent. 


A.  D.  \om. 


lOf 


kisW 


"PiitfliTt^T  litnfi  tipr*n  ttie  outvrnrd  jpite  <>f  I  lie 

impjK'l,  f»erenif>lorily 

'  the  ttjlkma  to  i:»p|iear 

u.»i»rr»,  ^lie  bishop  i>( 

>Cba&>  "  Wriifbi,  ao«l  baron 

3    uiuriiinij  at  9  u*ct«ck  in  ihe 

ihlpV'  ^\\\  college. 

Ob    lujrtvujr    «fii;nioijn,  OcIoIxt  ^Olh»  ihe 

tMMMWMT*  came  to  town,  \mnii^  atteialni 

irkb  llbfvr  lreci|>s  oft*  horse  of  the  re^iiiieiii  «if 

^  cut  t»r  PrterborwuirH.  then  ijunrtcrcd  at 

IhM.    Fiiilwv     *'!-'   <»  ">»»<-r,  the  tMMnniis- 

il«>  ^t*,  >«rt«l  wci'i-  rft- 

ilvc  LI  I  lie  ft  (ittle  before 

I  n)  i$y  uil  of  us,  and  thry  went 

tiapet.  btit  there  being'  no  c<>d- 

iJirrr*    atiil    |in-panihun§   m>t  Wuitf 

liit^  to  U)<*ir  n\\\n\^  ttt^y  udjoiirued 

^b»ll.     Then  2Mi'.  Tuckpr  tlie  re- 

nferreMlttie  comtnission,  nhirb  beio^  (lane, 

{■rHawvar  tliv   rn-esiflvut  and  fellows  i%ere 

n&iA«rfr:     I>r.    rairftix  outy  abHcnt  of  the 

^■Mwtwbtdb    vi^'re  tu  town.     The  ndoies  of 

^^Hfabv «lM««it  Iroio  the  uniTersitv  were  noteil, 

H^rvr»  tumilr    by   sei'erttt  in  ttietr  behalf  for 

^Mvi  their  ab«r'tice  :  ihe  ^iMiirnLssiouers  a!>king- 

V'Vl«fttbev  *•  '  •^ '     -Mid  ivhai  dtKtance  from  Ox- 

l«i    Thl*"  ,»  some  time.     Afterwards* 

!k»li4M»2i  *  : ,  irt  bo  trus  first  in  the  conj- 

mamg^,   made    a    ^pteclif    wbieh    beiti^over, 

ftvT  Mij'turoci)  the  coi^ri  till  two  in  the  at\er- 

Mi«  tod  »n  w*tut  to  |irayer».     Afternooo  ibey 

♦ter  ibe  uame«  of  the  restof  the  colkt^e, 

k,  tfhii|iluiui,  !te.     After  this  Dr.  Hou:;h 

4  A  4^\\y  of  ihetr  commission,  which 

i    lii^tind   )!^eveial  difcgurtteji  iiap- 

I  betMfeen  them  und  him,  alHmt 

^  oi    Hi»*  coinmisttioners  at  London  va- 

ukI  •fuiullinf^  hii)  election.     Then  our 

wftft  read,  wbirh  was  delivered  by  me 

•ii  Ur,  BoL^whiiw  to  the  earl  of  Sundeiiuud  on 

KKb  €»f  A|ifil,  and  discourses  ii{>on  it.    The 

ordered  us  to  felcii  the  hntrery 

tli^  ujtttite  tM>ok^  the  registers  atii]  leimrV 

1  aceoiui>l  of  the  standing 

Lfi',  und  what  monies  huvo 

bsKi  ;    »*utf«  for  these  iwei  la^t  years, 

1^    mA  *  <<f  estate  given  for  ho!ipiti»Vitv» 

llJHHUk  l*AA   .  ''  tu"'-ri  iijM'lit'd  for  that  nse.    T)iey 

^^^^HBi  dr^'k    nu.  I.I  Ml  ly  »' I  Lb  them,  for  the*> 

■  iextdaVi  Oof themoruinof, 
rnmn.   wLore  all    the  other 


»*«j 


to    dlie   4pniiimi)n 


»»liim>  of  ihe  cxjurt  were  held.  Sattj»«luyT 
S$tfOcl«b«r,  w»  wuru  aU  soon  bid  to  witiidniwt 
IImb  |Ii#  premikot  wa«  entif-d   in   by  bimsi^lf. 

9h^9:  alW  "iirit*    (I»  h  i1f>,   us  bc  toUl  US,  be  U'dJ* 

tJaimiabi  the  keys  of  the  b»d^- 

tmp,  wbm*, '  ^  lo  do  was  ordered  lo 

Wwlrtw,  a»(i  iifier  soine  l»ttJe  time  we  were 
«ft  oYM  "I  loijethcr,  0r.  Cartwriifht  the 
^dnip  uf  C'hrvter,  admonished  Di .  Ilonuh 
Ane  iMue^  l<n>  depnrl  the  eollege  pejicoahiy.  to 
Mifrr  aj«  '  ^*i<^  to  quit  all  further'pre 

tUMiiiii  i<  Irntibiif.     Me  rv|died,  that 

WvoaSd  ukA  iitii>er  u)»  hiit  keys,  no,  not  to 
^  *^\ri'jt  #r  VVmvhvvtw,  ibil  hit  bad  B«v«r 


J>eeM  cited,  ind  cuuld  noi  be  tunied  out  of  hii 
fVtftdiold^  Tbev  Ati&wercil  Jiim  that  he  had 
been  eftrd  »*  rfllovv,  and  that  he  was  iievei 
owni'd  b>  ibiion  us;  president^  the  elcelion  hur- 
tiT^  be^i'i  dceUred  null,  lie  still  perkiest mgf, 
Mr.  Leigh,  prociur  tor  the  kinjr,  desiinng;  *en* 
tetiee  of  their  lonlsitips  ug^iiniit  Dr.  llou^h,  for 
!i  i?*  contem  pi  and  contumacy .  The  said  Diahoj^ 
of  Chester  proceeded  in  these  words  : 

*  Dr.  lloti^'h  ;  by  virtue  of  the  king*s  lu- 
'  ihorily,  und  a  sentence  pafi^ed  at  London  by 

*  the  lordi  roiimnsitioners  for  ecclesinstical  al- 
'  fairs,  we  depriie  yoa  of  the  president's  place, 
'  and  order  you  lo  depiul  the  college  pre>ently : 

*  nud  we  onler  a1«>yonr  nnme  to  be  «* nick  out 

*  of  the  Biitter\' hook.'  Atlernanls  Dr.  Fair- 
fax was  caller  in  by  tiimself.  Noiiu  after  all 
the  fellows;  the  king's  Ietl4.'i-s  mandatory  foi 
adtnittin»jr  the  bishop  of  Oxford  president  wer* 
read-  Ihe  fellows  were  asked  m  these  wgrd* 
whether  they  woold  obey  the  kin^'tsi:  maudaia 
for  the  bishop  of  Uvioid  to  be  prciiident.  Dr. 
Fairfax,  who  did  not  appcur  the  day  before 
being^  under  a  fiusj^eai^iuu^  i»aid  nnthiut^.  Dr. 
Pud^ey  demtirred  at  tirst^  and  said  that  ha 
would  submit  to  the  kin^,  thotigh  he  could 
not  admit  but  would  be  present  ai  the  admra- 
sion,  Mtv  auswer  In  my  turn  w^u,  %vord  for 
word  this,  at  I  put  it  down  there  in  the  room 
in  my  note  book  :  *  3Iy  lords  commissioner!. 

*  if  it  be  the  king^s  pleasure  to  rimkc  the 
'  biiitiop  of  Uicford   president,  and  that  your 

*  lordships  actiu^  by  that  authority  have  dc- 
'  clttrcd  himfucb,  1  do,  b«»raut»e  i  must,  sub- 
'  mit.  1  make  no  opposiiuou.*  All  the  rett 
refused,  saying;  that  it  vrau  a«rtiinst  the  gtatutea 
and  their  oath ;  ai»d  would  not,  except  Mr, 
Charnock  and  Mr.  Thom^n.  'i*bc  commit- 
sinners  put  down  every  fellow's  atiswcr  in  writ- 
in;f.  It  wjLs  sjud  then,  that  Dr.  IJough  had 
been  exu mined  in  private,  whereupon  they 
lold  Ui«  that  it  wa4  only  tor  lh«  i^reatir  con- 
veniedce  lo  themselves,  and  us  ;  hot  that  they 
did  nolhiiii*',  but  what  they  would  let  all  tha 
world  know,  and  j*o  they  read  Dr.  Hou^h'a 
answer.  Then  ihey  said  to  us,  if  you  think 
that  we  liave  not  taken  your  answers  rtg^ht,. 
jtMt  them  in  writing  yourselves  ai^ainsi  the 
afVo-rmion,  lo  which  time  they  adjourneih 

8titurilay  alWrnoon.  The  court  bein^  sat, 
Dr.  Mouijh  came  lo  the  tabic,  and  al>er  u  little 
while  said  to  the  cotnim^sioners,  *  ^VIiereaB 
'  your  lordships  in  the  mornmtT  have  dcpiivttl 
'  lilt  i.liny  fre^holil,  and  have  >iiriiok  my  name 

*  olV  the   Buttery   bof»k,  I    do  protest   agninii 

*  your  proceciiing^  as  ille^l,  unjust,  and  null ; 
'  and  do  appL^iil  to  our  sovereign  lonl  the  kin^ 

*  in  his  courts  of  justice.'  l>pun  which  there 
was  a  j;;Teat  hum,  wliirh  put  the  commis- 
sioners out  of  all  patience,  who  h&il  before 
treated  u«  %vilh  all  imajruuiblc  candour  and 
fl'entleness,  say injc  tl>at  they  would  never  $uffer 
the  kuig'H  aulhoniy  to  be  thus  » {fronted,  and 
ordered  the  tfuilty  persons  tw  liu  apprehended, 
hut  the  crowd  lieiuj^  p'eat  and  the  noise  comiii|( 
from  btdiiud,  no  one  cuubl  be  discovered.  Tba 
chief  juMi<;«  Wri|;bl  vayiug  that  h«  would  4«- 
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fend  tbc  king's  aotbority  while  he  had  blood  .  *■  torial  power,  that  it  is  not  in  my  power  to  do 
in  his  body,  and  then  telling  Dr.  Hough  be  j  *  this  ;^  your  lordships,  who  have  deprived 
was  the  cause  of  this  rude  behaviour,  by  his  po- 
pular protest  which  heini^ht  ha^e  made  in  the 
morning,  that  he  had  brbken  the  king's  peace, 
that  now  he  had  brought  in  the  civil  power 
over  us,  that  if  need  were  he  would  use  tlie 
military,  that  he  would  make  him  answer  this 
affront  done  to  the  king's  authority  in  tlie 
King's-bcnch  court,  and  therefore  require 
sureties  for  his  appearance  there  the  following 
term,  and  for  his  good  behaviour,  Mr.  R. 
Gierke  of  Eyfley,  and  Mr.  Holden  fellow  of 
the  college,  were  bound  in  500/.  each,  and 
himself  in  1,000/. ;  all  the  fellows  disowned 
the  great  rudeness,  and  proferred  their  oaths 
upon  it.  Then  a  letter  was  shewed  to  Dr. 
Pudsey,  written  by  him  in  the  name  of  the 
snciety  in  August,  being  an  answer  to  a  letter 


<  Dr.  Hough,  and  have  declared  the  bishop  of 

*  Oxford  President,  may  install  him  :  this  uie- 

*  thod  being  altogether  new  and  extianrdinary 

<  1  cannot  be  satisfied  how  I  can  or  ought  to  be 

*  the  executioner  of  your  lordship's  sentence ; 

*  besides  1  be^  leave  to  propose  a  short  case  to 

*  your  lordships,  Whetfier,  and  how  ]  can  in- 

<  stall  or  give  possession  without  bcin?  impow- 

<  ered  and  authorized  by  a  rule  out  of  the  high 

*  court  of  Chancery  or  Kiiig's-bench  for  my 

<  security  if  there  were  nothing  of  conscience 

*  in  the  case.'  The  chicfjustice  answere<l  me 
that  they  acting  by  authority  under  the  broad 
seal  had  the  power  of  those  courts,  I  humbly 
begged  their  pardon  and  demurred.  Upoa 
this  immediately  the  bishop  of  Chester  said. 
Come  let  us  adjourn  to  the  cliappel  presently,and 

of  the'  (arl  of  iSunderlandlibout  the  king's  roan  •  accordingly  tnev  went  and  installed  Mr.  Wick- 
date  for  the  admission  of  the  bishop  of  Oxford  |  ins  in  the  president's  seat,  who  took  the  oath  of 
president,  which  he  owned,  and  alt  who  were  |  the  founder  and  the  oatlis  of  allegiance  and 


then  present  at  the  writing  of  it,  that  the  pre 
sidenl's  place  was  full,  that  they  could  not  admit 
any  other,  further  adding,  that  they  could  not 
depart  from  that  letter.  The  court  then  ad- 
journed till  Tuesday  morning,  saying  that  they 
would  give  us  time  till  then  to  cousijler,  and 
that  if  upon  better  advice  and  deliberation  the 
fellows  would  retract,  they  would  not  surprize 
them. 

Tuesda}r  the  25th  October.  The  Lord 
Chief  Justice  had  in  a  former  meeting  g^ven  it 
for  law,  that  the  king's  mandate  for  another, 
had  in  it  the  force  of  an  inhibition  (which  was 
the  clear  judgment  and  declaration  of  Dr.  Ayl- 
worth,  chancellor  of  the  diocese  of  Oxford,  in 
a  discourse  upon  this  point  in  my  chamber  not 
long  before)  Dr.  Stafford  offered  a  paper  by 
way  of  answer,  which  only  he  and  Dr.  Fan-fax 
lubscribed,  all  the  rest  oftnefellows  who  with- 
drew into  the  hall  to  consider  of  it,  and  sub- 
pcrilie  it  if  they  thought  fit,  by  the  order  of  the 
commissioners,  refusing  to  put  their  names  to 
it.  AAerwards  Dr.  Stafford,  being  made  sen  - 
vible  of  the  dangerous  consequences  of  that 
paper,  desired  that  he  might  wittidraw  it,  which 
the  court  st  last  gi-antecl,  though  not  without 
•ome  difficulty.  Dr.  Hedges  the  king's  ad- 
vocate interposing.  Soon  after  the  bishop  of 
Oxford's  proxy  was  read,  and  the  king's  letters 
mandatory  to  the  visitors  for  his  admission  into 
the  presidentship,  the  first  asked  Dr.  Pudsey 
whether  he  would  install  the  bishop  of  Ox- 
ford president  by  proxy,  his  chaplain  Air.  Wic- 
kins  appearing  fur  him,  he  said  he  would  not 
engage  in  it.  1  being  the  next  senior  then  pre- 
•eot,  the  bishop  of  Chester  asked  me  the  same 
question.  I  read  my  answer  which  I  had  put 
down  in  my  almanack  just  before,  and  which 
I  held  in  my  hand,  easily  foreseeing  what  the 
commissioners  aimed  at,  by  their  foregoing 
procedure,  that  it  might  not  be  mistaken  or 
mitreported,  and  it  was  word  for  word  this  : 

'  My  Lords  CommissioDcra,  laiMwer  with  all 

<  humUe  aad  dutiful  submission  to  the  king*! 

<  UMiieity'i  autlMrity  aod  your  iordahipt  viiiu- 


siipremacy  ;  all  of  us  in  this  interval  walkingin 
the  cloysters,  except  Mr.  Charuock,  who  was  the 
only  person,  as  1  found  upon  enquiry,  nresenit 
at  the  installation.  .  Then  they  went  to  the  pre- 
sident's lodgings  which  they  lound  locked,  upon 
which  they  returned  to  the  common  room,  or- 
dering in  the  mean  while  one  of  their  officers  t6 
go  for  a  smith  to  break  open  the  door,  the 
smith  coming,  the  scholars  of  which  tbecloys- 
ten  were  full  told  him  that  if  he  did  it,  he 
would  be  hauced,  and  so  drove  him  thence  to- 
wards the  back  gate.  The  commissioners  return- 
ing to  the  common  room,  proposed  this  ques- 
tion to  every  fellow,  will  you  submit  to  the, 
bishop  of  Oxford  now  installed  president  by 
virtue  of  the  king's  mandate.  Dr.  Fairfax  re- 
fused, and  said  that  he  neither  would  nor 
could.  Dr.  Pudsey  said  that  he  would  submit. 
My  Answer  was  word  for  word  this,  which  I 
had  written  down  in  my  little  note  book  and  r«id : 

*■  My  Lords  Commissioners ; 
<  I  ownfi-om  my  heart  and  acknowledge  the 

<  king's  supremacy.    I  do  now  and  sdwaya 

*  will  pay  all  dutifull  and  humble  obedience  to 
*■  his  majesty's  authority,  and  this  out  of  a 

<  principle  of  conscience  and  loyalty,  as  becomes 

*  a  priest  of  the  Catholic  and  Apostolic  Church 

*  of  England  established  by  law.   1  have  made 

*  no  exception  to  the  legality  of  your  lordship's 

<  commission  nor  to  the  exercise  of  it  in  this 
*■  present  visitation.    I  am  ready  and  willing  to 

*  obey  in  liciiii  ct  honestis  the  president  whom 

*  thelcing  has  been  [ileascd  to  constitute  prcsi- 
'  dent  wlienever  he  shall  come  and  reside  in 

*  the  college.' 

Dr.  Bayley  desired  time  till  the  afternoon, 
and  so  did  tlie  rest  to  give  in  their  answer, 
which  the  court  readily  allowed,  and  so  ad- 
journed. 

Then  the  Commissioners  went  thcmselve« 
to  the  door  of  the  lodging,  and  haviug  a  smith 
with  them  forced  it  open,  entered,  and  gava 
Mr.  TYiokins  posseiaui  for  the  bishop  of  Qz- 
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WL  tflrf  ttwmk  ibcBoe  wcni  to  tbcir  respective 


THMhy  nArriMoni  tUe  olher  fellows  ^ave  in 
iMit  mer  in  cntttiiton  (^'xct-pt  orp  or  two 
•Ml  ^f »  hi  t!i«*ir«  iipAii)  vthicli  Dr.  Pu'1&t:v 
iIb  MtMeribeil,  wberc^n  thev  say  that  Utey 
to  tlie  liiftltAp  oi'  Oxiorii,  tlieo  in- 

lOlfetttJIli  III   uo 

to    n         „  1    Dr. 

viiidi    last   rimiM  ilicy  ilioiig:ht  to 
H  Ivi,  bi9i»i^  tiiaUe  oc(|uaii)teil  by   the 
MmI  baron  Jeiiner  tliat  they  were 
•nH    I  Km   ih^rr  'Mlmiiiisioo  would 
Di  I  It  and  title  tut  lie 

km,    IW  cacn  :is  in^de  by  lite 

^^«W  iiMpb  ^<  IS,    stewards^ 

■pM^deflui,  '    '  rvants  ot  the 

Ollfr.     AH  lacing  a^Ktri,  r.|i.  v 

i^ftimil      "i  v«  IT  bid  to  with- 

ktm.  fiioa  all.,    ^j..     a\  wa«  Cdlled  in 

If  hmmM^  ami  imtneilifttely  ull  uf  n«.  Dr. 
liiAt4ntyifi|r  i^'*'  nuHu>rity  ut'lhe  court  and 
a^Mflo  tubii  dew  Prctaiiilent,  the 

^mmmmmKtB   u  h^mI   him  to  depart  the 

^ifr  ^cM^^ralily,  and  ex|iresBiu£f  n  great  deal 
dfocnv,  that  be  sbouhJ  thus  niiii  hiuiseU'by 
la^rtlaacy,  tbry  deprived  bituot'his  fellow- 
ihfiad  tflmck  biii  iinme  out  of  the  buttery 
UiL  We  were  ordi'red  to  bring  ioi  au  account 
ti'HilUAd^  ^f'ts  and  provisions  far  hoipita- 
Ii5  vMi  were  friven  by  our  fuutnteni  and  be- 
aAtt«s,aiMl  ho«r  they  were  employed,  and 

w«^a»l  I'  2G.  W'e  ^ave  in 

•  fiffa  i»Wj.,i,  .,.  ^-u-  ; uiorg,  ami  to  onr 

••■  iliBcoic:^  and  charily    to  the  poor  as 

»a>i  iiggnKTi  l^esiih's  this  cumnioi) 

p^vhicl)   1^  I,    I  ilrtfvr  itp  the   inU 

mnmg  ^^t,  sitimcnUetl  it,  aud  ^ire^nted  it 
lillt  eoeaoiiaiuii 


yaitr  lordships^  fjiiestion   proposed 

iUf.|  the  jweiiiie  of  any 

(1  for  Itofipitdlity   to 

*»  r  w.int  «f  lime'g^ive 

I  V  and  full  ac- 

ijII  di»  hert^al^er, 

uvfi  the  e»'idences  of  the 

of  which  we  are  but  the 

«4jd  other  innniiriFnts  locked  up 

A*tn  otir  li'»spit:»!ity  in  geiietal, 

fjihle  19  fhe  place  whtTe 

Silt  strmni!;erf<,  accord  tug' 

lined:  thorc  beini^a 

thf*  coHrrje  for  that 

t  tiutlicictit 

I  in  mnoy 

'A    tlit'   Liiir-.iM  to  aikl 

becoming.     But 


ei3i 
liir  4t«crrtiC!n 
«^  CbM  •ball  jodge  fit  and 
badaatfiM: 

**  1   Ic  ia  Aiir  eouftaiit  practice  and  custom 
t^eal  af  llie  jrcar  to  {five  luma  of  aiunry  i  complaint  1  told  Dr.  ^lailurd  that  now  was  a 
■^7  ia  ibe  poar,  wliisb  ara  graatar  or  leu  tc*    proper  time  to  iolortu  the  Coiumisdoaeft  of  a 


cordine:  to  the  aurphisage  of  our  com-renta 
that  year, 

**  ^.  The  biirsara  are  etnpowerei]  to  grira 
raoney  away  to  the  poor  upon  the  g^reater  aad 
more  fcolcnm  fi-stivitls  of  tlieyear. 

*•  4.  OflenttnicM  npon  {jrual  eraerjjenciea, 
eoi'h  as  were  the  brteta  for  rtf-eilifying  ihe  tov*n 
of  Nouhanj(>tyu,  for  the  rcliiiildin»j  the  cathedral 
t3i>*t.  I'nul's,  Loudun,  for  the  rdicfofthti  French 
l*roti  ;>tiin:i,  hciidcs  other  briel's  fur  fires,  lor 
the  reiknuitioii  of  captives  and  the  Hke,  wa 
l^ivc  considc-ruble  suitia  of  money  as  -well 
mil  of  the  public  stock  aa  out  of  our  privata 
purses. 

*'  A^  for  turningr  the  rcmaininor  part  of  t)ia 
Hospital  o\'  St.  John  about  20  years  ilnce  (for 
this  it  scenis  Imtl  bean  misreprt*senled,  and 
nloiit  which  they  desired  satisfiiction)  inti> 
chambers,  which  were  ?ery  much 
4  to  the  Fellows.  But  that  alteratioa 
vvak  nui  luiide  %vilhout  cvnsulttng:  the  bishop  of 
Winton,  our  local  Viiilor,  und  without  having* 
obtaineit  his  lordship'ji  consent.  There  having- 
heen  n«  use  as  we  could  ever  learn  from  our 
predecessors,  of  those  rooms,  and  aa  we  maj 
sceru  not  without  good  a;rounil8  to  believe 
since  the  lime  that  pilgrimages  tverc  IcUoff 
and  disused  here  in  Lngland. 

**  But,  my  loids,  if  upon  research  f  which  wa 
will  endeavour  to  make  with  oil  possible 
dilig^ence),  we  shall  find  any  obliption  lying 
upon  us  to  use  larger  measures  of  hospitality, 
we  assure  your  lordships  we  will  be  just  to 
Ihat  obligation,  and  for  tlie  future  will  fully 
satisfy  it,  as  we  will  any  other  point  of  duty 
which  is  incumbent  upon  us  as  Fellows  of  the 
College.  This  Me  hope  will  satisfy  youjr 
lordships  at  present,  ani!  we  huuilily  dedra 
your  lordships  to  fn'kke,  as  we  arc  assured  your 
lordships  will  do,  a  fair  and  candid  interpreta- 
tion of  this  answer  to  bis  sacred  majesty,  whom 
God  bless  with  long  life  and  an  happy  and  glo* 
rioos  reign.  Thomas  8airrn,  D.  0." 

I  added  only  by  way  of  explanation,  what  I 
huve  learned  from  tradition*  that  those  room* 
of  the  hospital  now  turned  into  chambers  had 
not  been  uaed  as  they  were  fin.t  designed  sioca 
king  Henry  the  8lh'*&  time,  and  th^ii  ihey  hatl 
been  for  the  reception  of  pilgrims  travelling 
out  of  Wates  to  Thomas  Becket's  shrine  at 
Canterbury,  who  was  the  great  saint  and  mar- 
tyr of  the  Bonnm  Churchy  but  by  the  laws  of 
EDglanil,  u  tray  tor  against  hii  aorereign  liega 
lord  king  Ilenry  2nd. 

With  these  papers  the  Commissioners  pro- 
fessed themselves  satisfied. 

Dr.   Rudgert,  tate  organist,  had  a  beario^ 

upon  his  Pt'lition  to  be  restored,  which  Dr. 
^Dtitiford  managed  and  s^tisHed.  The  Com- 
misiiiiooers  ordered  \\s  to  continue  to  puy  him 
30/.  per  aonum^  which  we  promised  to  allow 
him  during  his  life  when  he  was  dismissed, 
which  we  tiever  refused  to  do.     Ujton  tltia 
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bed  maker's  servant  being  gfot  wiih  child  abont 
two  or  three  years  before,  and  tliat  I  w<))uld 
make  complaint  of  it  in  order  to  have  the  guWtj 
])(Tson  punished  according-  to  his  demerit,  and 
for  (he  fulior  discovery  of  that  wickedness. 
lUit  he  would  know  nothinjf  of  it,  and  desired 
tnc  lo  desist,  the  ofFencc  bein[<f  scandalous,  and 
it  would  make  a  srreat  noise  and  brinir  a  dis- 
grace upon  the  Colleg^c.  The  court  adjourned 
till  ihe  next  day. 

Thursday,  Oct.  27,  The  Court  Ijeing  sat,  the 
steward  gave  in  an  account  of  our  fines  for  the 
two  last  years.  There  was  a  Petition  of  Wil- 
liam Fev,  late  rhririsler,  and  now  a  trooper  in 
the  earl  of  Peterborough's  regiment,  which 
was  delivered  to  them,  as  they  said,  by  cap- 
tain La  wson,  about  money  he  pretended  due 
to  him  from  the  college ;  li>ut  it  was  fully  and 
abundantly  answered  to  their  lordships  satisfac- 
tion. They  asked  us  if  we  had  any  thing  to 
propose,  wlierein  they  might  serve  us  to  re- 
dress it ;  which  no  man  speaking  to,  they  ad- 
journed till  five  in  the  atVeruoon,  at  which  time 
they  said  they  would  not  detain  us  above  a 
quarter  of  an  liour. 

Thursday  afternoon,  five  o'clock,  only  the 
bishop  of  Chester  and  baron  Jcnner  came,  and 
told  us  that  they  were  in  hourly  expectation  of 
an  express  from  London ;  and  so  adjourned  im- 
mediately to  the  next  day,  seven  oVlock  in  the 
morning. 

Friday,  Oct.  SS.  I1ie  commissioners  told  us 
that  that  morning  they  had  receiveil  an  ex- 
press from  London,  wherein  the  king  required 
that  the  fellows  should  acknowIeiJgti  their 
disobedience  in  contesting  his  authority ;  and 
therefore  they  ordered  that  the  fellows* should 
make  this  acknowledgement,  in  order  to  the 
king's  satisfaction,  in  a  %vriting  under  their 
bands,  uhicli  they  would  leave  them  to  draw 
up  and  word  :  how  that  they  were  sorry  that 
they  had  displeased  his  majesty  and  disobeyed 
liim,  and  to  that  purpose,  and  therefore  we 
were  hid  to  withdraw  ;  and  they  said  that  if 
we  would  Mr.  Tucker  should  assist  us,  adding 
moreover,  that  we  understood  ver}'  well  how  to 
draw  up  an  address,  and  thai  they  would  leave 
it  wholly  to  ourselves.  In  this  affair  I  was 
wholly  unconcerned,  as  to  any  kind  of  obliga- 
tion living  upon  me  to  jo^u  in  such  an  ad- 
dressj'who  Imil  been  absent  from  the  college 
■with  statutable  have,  dnriu;:;:  the  heat  of  the 
contest ;  (the  fe!lows  rt-lusing  my  advice  for 
dfferring  the  election  till  the  king  had  been 

IKtilioned  a  second  time :  whirh  methml,  if  it 
ind  beeu  followed,  had  prevented  all  the  trou- 
l»lcs  which  fill  upon  the  college).  The  Com- 
missioners, upon  niy  >aying  thu^;  much,  ac- 
kuouIcd:!ed  that  1  wus  not  uldigcd  ;  nor  was  a 
suhsrriptiori  riMpiired  of  me,  as  is  sulitilly  but 
moHt  fhlsely  sugixestrd  in  the  Relation,  p.  37 
&  38,  who' was  ho  far  from  lieiug  prest,  as  is 
there  said,  that  he  was  not  so  much  as  spoken 
to.  But  however,  afler  some  little  demur,  I 
%veut  up  to  the  hall  where  the  fellows  were 
r^ired,  to  discourse  with  iieveral  of  them,  and 
<»  iuterpost  my  adfiee.    Tbty  told  mt  thty 


were  required  to  acknowledge  themselves  dif* 
obedient,  that  is  rogues,  villains,  and  other 
such  like  terms  they  used,  which  the^  would 
never  do,  and  were  divided  about  a  form.  I 
told  Dr.  Bayley  and  others  that  thej  might  do 
it  in  such  a  form  as  might  neither  displease  the 
commissioners,  nor  prejudice  themselves:  as 
that,  We  are  heartily  sorry  to  hare  incuned 
your  majesty's  displeasure,  and  that  if  in  the 
management  of  this  cause  we  have  done  anj 
thing  amiss  tending  that  way,  we  humbly  bee 
your  majesty's  pardon,  or  to  this  purpose.  1 
said  moreover,  that  I  would  not  accuse  them* ' 
but  I  was  to  defend  myself;  that  in  the  ma- 
nagement of  the  best  cause,  there  might  be 
misbehaviour  and  miscarriage:  and  therefore  I 
beg'd  of  them  for  God's  sake  very  eamestlj, 
that  they  would  consider  what  they  had  to  dio. 
fiut  I  not  prevailing,  they  drew  up  a  papefi 
which  being  subscribed,  tliey  went  down  with 
it  to  the  common  room  to  present  it  to  the 
commissioners.  As  soon  as  it  was  read,  the 
commissioners- said  it  was  not  a  paper  fit  to  be 
offered ;  and  that  they  had  offered  more  Lo  a 
former  address,  which  was  read  ;  and  that  h 
was  not  agreeable  but  directly  repugnant  to 
their  5:ubmission  made  on  Tuestiay ;  the  bishop 
of  Chester  adding,  that  it  was  *  protestatio 

*  contra  factum.'  Dr.  Bailey  desired  to  Ex- 
plain himself  as  to  that  paper,  that  by  the  word 
submit,  they  only  meant  that  they  would  not 
oppose ;  and  that  as  to  owning  the  bishop  of 
Oxfonl  president,  they  had  no  such  design  or 
meaning.  This  appeared  to  me  matter  ot* 
astonishment;  for  that  the  submission  was 
made  after  the  coumiissioners  bad  installed 
him. 

Reflecting  upon  this  interpretation,  I  have 
said  several  times  to  them,  If  we  may  fasten  an 
inteqiretation  upon  words,  contrary  to  tbeir 

Idain  obvious  and  common  sense  and  meaubg, 
ct  us  henceforward  cease  to  condemn  and 
preach  acainst  the  Jesuitical  wicked  doctrine 
of  equivocation  and  mental  reservation :  and 
that  if  we  now  thought  ourselves  bound  to  ob- 
serve the  founder's  statutes  ad  litfram  in  every 
particular,  and  that  we  could  not  be  dispensed 
with  from  them,  as  we  hud  been  dispensed 
with  formerly  indi\ers  instances  and  espe- 
cially about  elections,  we  ought  to  take  shame 
to  oursclvrs  by  a  public  acknowledgment  that 
we  have  lain  so  lung  under  those  fiatal  errors, 
and  do  |)enauce  for  our  manifest  and  wilful  per- 
juries. 

ADer  the  gcueral  submission  made  by  all  the 
fellows,  except  Dr.  Fairfiix,  and  all  the  col- 
lege b^sidts,  e.M'ejit  the  under- i>orter,  both  of 
whom  were  expelled,  I  observed  that  there  was 
great  dissati.sfuction  taken  by  several  at  this 
their  compliance,  blaming  them  for  leaving 
Dr.  Fairfax  in  the  lurch  ;  besides  they  were 
piqued  by,  Mr.  Obadiah  Walker  and  his  parties 
upbraiding  them,  that  they  durst  not  stand  it 
out,  and  it  being  commonly  said  in  the  towo 
by  the  ordinary  people.  *  here  is  your  Mag- 

*  dslen  College  conscienoe,'  besides  other  mo- 
tiTes,  tbty  thought  fit  W  evMoais  their  sub- 
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■■MB  Iry  this  cqaiTocd  interpretation.  Then 
tbe^uflrtioo  was  put  in  these  very  words  to 
thtie  on! J  who  had  sabscribed  the  paper. 

Will  von  snbmit  to  the  biidiop  of  Oxford 
ai  preaoeot  *  in  rebus  licitis  et  honestis  V 

Bat  they  refused,  most  of  them  saying  that 

ibey  were  of   Dr.  Bailey's  judgment.      Dr. 

SttlMatfiist  dcHi red  time  to  consider,  and 

md,  ibat  if  be  (lid   not  obey  the  president  be 

was  ViaUc  to  be  punished  for  his  disobedience 

acconliii^tD  the  statute.     Mr.  Craddock  said 

thatbe  trwild  obey  the  bishop  of  Oxford  as  pre- 

■dcBi.  vfaen  Dr.  Hough  should  be  found  to  be' 

^B0y  direated    of  the  presidentship.      Mr. 

FiAjis  in  his  heat  said,  that  the  bishop  of 

Mird  bad  not  been  legally  invested  president, 

lod  Ibat  it  oucfbt  to  ha?e  lieen  done  by  a  pone 

camtttut.     This  the  chief  justice  highly  re< 

I,  and  tohl  him  that  the  law  was  not  bis 

I,  sod  several  other  words  to  that  pnr- 

fOK,  as  indeed  most  of  them  had  something 

srolbcrtosay,  when  they  gave  in  their  answer 

TIM  vo€e  to'  the  question  proposed,  which  I 

fsok  finle  notice  of,  as  being  trivial.     Soon 

afivrve  were  bid  to  withdraw. 

When  we  were  called  in,  having  discoursed 
Mr.  Falfamm  in  the  doyster  about  his  uuadvis- 
d  vords,  1  desired  of  the  commissioners  that 
tkcj  would  permit  Mr.  Fulbam  to  retract 
Maw  words  he  let  fall  hastily  a  little  before, 
asrfthat  be  mi|;^ht  have  leave  to  explain  him- 
self, which  be  did  ;  but  tbe^  answered  that  the 
afront  to  the  kini;*s  authority  was  public :  and 
lotbe  bishop  of  Chester,  who  before  had  called 
fai  the  battery  book,  as  I  thought  to  strike 
\n  same  out  and  with  design  to  expel  him, 
«Bly  suspended  him  from  the  profits  of  his 
fell'r>«&hip  for  his  opprobrious  language  and 
Mife.npi  of  the  king*s  authority. 

TlpQ  they  adjouriicd  the  court  to  Wednes- 
ii}  Nov.  16,  strictly  ordering  the  fellows  then 
proeat  to  c^ife  notice  to  such,  as  were  absent, 
to  ippcar  there  before  them  that  day. 

Tiiesday,  Nov.  15,  the  same  cominisssieuers 
came  to  town,  being  brought  in  by  three  ti  oops 
•f  horse,  and  were  lodged  in  the  college. 

That  night  I  was  sent  for  to  the  lodgiugps  by 
Ute  bishop  of  Oxford,  not  knowing  in  the  least 
that  the  commissioners  were  with  nim  (forbear- 
is^  to  visit  him  above  once  or  twice  at  most  upon 
bi<f  taking  possession  of  the  lodgings,  notwith- 
uinding  our  intimate  friendship  many  3'cars 
beforo :  which  1  then  chiefly  waved  to  avoid 
aJI  possible  umbrage  of  roe)  I  was  surprized 
at  the  sight  of  them,  where  we  had  but  little 
diwrourse  and  that  of  indifferent  things.  Only 
before  1  iottk  my  leave,  baron  Jenuer  took  me 
teide  and  asked  me  very  seriously.  Dr.  1  pray 
ten  me,  when  you  deUvered  the  petition  of  the 
ooUegc  to  my  lord  prasident ;  1  told  him  u))on 
tke  faith  ot  an  honest  man  and  a  ChriHtian 
that  it  was  on  Sunday  the  10th  of  April.  Af- 
tcmards  the  bishop  of  Chester  invited  me  to  his 
ebaniber,  and  asked  me  the  same  question, 
which  I  answered  word  for  word  as  betiire  I 
^to  baroD  Jenner  ;  He  further  asked  when  I 
bad  my  answer,  1  told  him  on  Weedoesay  the 


13th  of  April,  and  that  I  would  atfest  it  upon 
oath  if  there  was  any  doubt  or  denial  of  it. 

This  brought  into  my  mind  ivbat  the  Vice- 
chancellor  Dr.  Ironside  told  me  that  in  a  dis- 
course the  king  was  pleased  to  have  \s  itli  him, 
when  he  was  in  Oxford,  in  S<-ptember  about 
our  college,  his  majcsfy  ngjiravatcd  the  un- 
dutifulness  and  rudrncss  of  the  fellows  in  not 
petitioning  him  and  ropresentinjr  our  case  to 
him  before  the  election.  The  >  ice-clianccllor 
interposing  said  that  he  had  heard  that  we  had 
done  it:  the  king  answered;  Ay,  after  the 
election  was  over.  This  seemed  deinonsfrntion, 
that  the  earl  of  Sunderland  did  not  deliver 
our  petition  in  good  time,  and  which  I  conclud- 
ed fully  was  the  reason,  why  baron  Jcnncr 
and  the  bishop  of  Chester  were  so  inquisitive  to 
know  the  exact  time  from  me. 

The  bishop  of  Chester  told  me  that  I  had  a 
great  enemy  in  the  cabinet  council,  called  just 
Before  they  came  away.  1  asked  him  who 
were  present,  he  said  the  lord  chancellor,  the 
lord  president,  the  loni  privy  seal,  the  mar- 
quis of  Powis,  father  Peter,  the  earl  of  Cas- 
tlcraain,  and  I  think  he  said  bishon  I^y- 
bourn.  He  would  not  tell  me  who  the  lord 
was,  but  left  me  to  guess,  as  1  did  easily.  But 
he  said  that  the  king  was  pleased  afler  all  to 
say  that  he  was  fully  satisfied  as  to  my  be- 
haviour. 

In  the  interval  between  the  Commissioners 
going  away  and  return,  I  was  soon  convinced 
that  the  fellows  were  encouraged  to  ])ersi8t  in 
their  opposition  to  the  king  bV  several  great 
men  at  L<>ndon  ;  that  they  should  be  taken 
care  of,  in  case  that  they  were  expelled,  that 
they  would  be  looked  upon  as  Confessors  for 
the  Protestant  religion,  and  such  like  plausible 
arguments,  with  which  they  were  wroujjht 
upon.  So  that  it  was  very  easy  to  foresee  that 
upon  their  non-submii^^ioit,  tb.u  couiniissioucrs 
came  with  full  power  to  ex|)ell  thcni. 

Wednesday,  Nov.  16.  The  conunissionera 
met  in  the  common  room,  and  the  buttery 
book  being  sent  for,  afterward  upon  reailing 
the  king's  mandate  for  the  admission  of  Mr. 
Wm.  Joyner,  who  had  been  felh)w  of  the  col- 
lege about  40  years  before,  and  lost  his  fellow- 
ship by  turning  Papist,  and  3Ir.  Job  Allibon, 
brother  to  tho  judge  of  that  name,  they  were, 
admitted,  and  their  names  registered  ;  both  of 
them  taking  only  the  oath  required  by  ihu 
founder. 

The  names  of  all  the  fellows  were  called 
over,  and  eerlilicates  were  produced  in  behalf 
of  several  ni'  the  ai»sont  itllows,  which  were 
read  and  alhmcd.  Dr.  Younger  was  exeusetl, 
upon  the  account  of  his  attemlauce  upon  the 
princess  of  Denmaik.  The  nam(s  of  i\w  rest 
who  had  not  taken  the  like  care  to  get  them- 
selves excused  were  noted  down. 

»Soon  After  the  bishop  of  Chester  made  a  long 
speech,  recapitulating  the  whole  alluir. 

All  being  ordered  to  with;Iraw  1ml  the  fel- 
lows, the  cummissioners  required  such  <  i  tlirm, 
and  only  such  as  had  contended  wiili  tl;*'  iinir, 
(fori  was uot  so  much  as  iipoksn  to,  nvCi  kiis 
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proMd,  M  in  the  pnDtcd  punpblet,  eothlcrf, 
**  An  fnipartia!  Relation  c^'tbe  whole  Precced- 
iogft  ai^iust  Hl  Mary  Mi^|ihJeD  College  in  Ox- 
lord/'  which  is  very  panul  and  faulty  in  sere- 
ral  particular!  relaiinjg^  to  me,  is  basely  an^l 
falsely  su^^restcd,  p.  37,  33,)  to  sabscribe  the 
folio Miog  paper: 

*  To  the  King^s  most  excellent  Majesty  : 

*  Th^  humble  Fetitioo  and  Submission  of  the 
Fellows  of  Sl  3Iary  )Iagdalen  College  in 
the  University  of  (Ixon :  whose  names  are 
8ub«rrib«J.' 

[Here  occors  the  Petition  as  in  the  precedinj; 
Report,  excepting^  two  immaterial  deviatioos.] 

This  beioi^  read,  every  one  of  the  conccrne<l 
persons  was  askefl  in  his  turn,  whether  he 
would  sign  the  sulHnissiou  or  no. 

After  some  little  allvrcation,  thpy  were  hid 
to  withdraw,  ewcry  one  in  tlie  order  he  stood 
ID,  as  they  refuseil. 

Soon  alter  the  doors  were  opened,  and  their 
names  having  been  struck  out  of  the  buttery 
book,  the  sentence  of  expulsion  was  read  pub- 
licly ;  against  whitrh  several  of  them  protested 
in  a  paper  subscribed  by  them  to  which  the 
rest  assented.  An  instrument  of  their  expul- 
sion was  about  noon  affixed  upon  the  great 
gate  of  the  college. 

Upon  the  fellows  final  withdrawing,  the  com- 
missioners proceeded  tr>  admit  several  fellows 
and  demyes  by  virtue  of  the  king*H  mandate. 

After  dinner  the  commissioners  went  out  of 
town  for  Ijondon. 

After  the  expulsion  of  my  colleagues,  which 
they  had  brought  upon  tliemselves,  I  being 
extremely  concerned  for  them,  resolved  in  that 
▼erv  minute  to  go  to  London,  and  live  there  ; 
and  to  begin  my  jonnioy  the  next  morning, 
Thursday,  hut  no  oach  going  from  Oxford  on 
that  (lay,  1  was  forced  to  defer  it  till  Friday 
rooming. 

On  I'Vidny  morning,  Nov.  18th,  I  set  for- 
ward in  the  coach  lor  London,  and  staid  there 
all  that  \t  inter,  and  part  of  the  following  year, 
till  I  was  expelled  from  my  fellowship  by 
Bishop  the  then  pro^iidcnt  and  popish  fellow : 
and  went  duwu  to  Oxon  a  few  days  after  to  re- 
move my  hooks,  hcddiiig,  and  the  other  furni- 
ture of  iiiy  chamltcr. 

Upun  iny  cuiring  to  town,  1  found  the  whole 
transaction  of  the  utl':ur  relating  to  the  college 
gcn«'rally  condemned,  the  kin^  arrai^ed  as 
guilty  ot' arbitrary  govciumcnt  in  turnmg  men 
out  of  their  freeholds,  the  commissioners  loaded 
witit  calumnies  for  execuiius*  tiie  king's  plea- 
sun',  and  acting  as  they  said  against  law,  ia 
dcfrnce  of  a  prcn»galive,  which'thesc  revilers 
would  not  acknowlciige  due  to  the  cnnvn,  and 
iiiYsclf  bespattered  with  horrible,  scjLniialous, 
an'd  diabolical  reflections,  m  that  I  was  a  Pa- 
pist, or  at  least  would  soon  declare  myself  such ; 
that  1  bid  perjuriously  violated  my  founder's 
statutes ;  and  that  by  this  compliance  1  was 
waaklng  my  court  to  ^  prelerment,  and  such 
Ik*  atttA    1  confess  it  troubled  me  extreindy 


to  he  thas  calumniaied,  knowing  that  in  the 
whole  affair  I  acted  accordii^  to  my  judgment 
and  oooscieoce,  opon  which  fdid  not  chooae  to 
rely  wholly ,  though  1  might  have  done  it  safrly, 
knowing  fnim  the  registers  of  the  college,  wM 
bad  beea  dooe  io  the  Idee  cases  bv  our  prede- 
cessors :  and  especially  in  Dr.  Walter  Had- 
don's  case,  whu  was  a  lay -gentleman,  and  bred- 
up  in  the  Uoivei^ity  of  Cainbri<lge  in  the  timo 
of  king  £dwan1  the  6th ;  in  that  of  l>r.  Bond 
under  queen  Elizabeth ;  of  l>r.  Oliver  who  wai 
recommended  by  kintf  Charles  the  Ist,  (ihooeb 
the  king  then  in  Oxford  was  assured  that  the 
election  would  light  neither  niion  Dr.  OUvcr  or 
another  of  his  majesty's  chaplains,  the  king 
saying,  as  I  have  been  most  credibly  in- 
formed, that  he  would  send  his  letters  how- 
ever) and  in  those  of  Dr.  Pierse  and  Dr. 
Clerke,  at  which  latter  I  was  present,  and 
in  the  elections  and  admissions  or  fellowis  (to 
the  formalities  of  which  we  were  as  mach 
obliged  by  statute)  whenever  the  king  tbougbt 
fit  to  interpose  his  royal  antborily :  oesides,  I 
say,  not  relying  u|ion  my  own  understanding, 
I  consultetrboth  divines  and  civilians  as  to  my 
behaviour  in  this  perplexed  affair,  whose  jmlg- 
meiit,  which  could  be  no  way  biassed,  agrefeif 
with  mine.  Hereupon  to  do  myself  right,  and 
to  vindicate  my  injured  fame  and  credit,  I 
found  mytelf  obliged  to  give  a  particular  rela* 
tion  of  my  bt-haviour  in  the  whole  transaction 
so  far  as  I  was  concerned,  either  at  the  electioo 
or  visitation,  which  I  sent  to  mv  friend  Wm. 
Lloyd  lord  bishop  of  St.  Asaph  in  a  letter 
dated  Nov.  34,  within  less  thau  a  week  after 
my  coming  to  town,  which  satisfied  his  lord- 
ship, who,  as  much  as  he  disliked  the  exercise 
of  the  king*8  visitatorial  power  at  that  time  ami 
the  behaviour  of  the  commissioners  for  eccle- 
siastical affairs  and  for  visitTn^  the  Universitief 
either  at  London  or  Oxford,  did  nte  the  justiM 
to  vindicate  me,  in  the  midst  of  all  the  cla-. 
mours  raised  u|m>u  me,  (as  did  several  other 
persons)  whenever  a^discourse  happened  to  be 
started  about  me.  I  finding  that  the  case  was 
either  through  ignorance  misunderstood,  or 
throtigh  malice  and  design  perverted,  to  run 
down  the  king  aud  his  authority- royal,  in  in- 
terposing in  college  elections,  and  that  not  one 
in  a  thousand  has  a  right  notion  of  it,  designed 
to  publish  that  letter  to  satisfy  uiy  friends,  that 
I  was  nut  so  black  a  criminal,  as  some  of  my 
maliguers  represented  me  to  be,  and  therefore 
consult!^  ana  advised  with  bishop  Lloyd,  whe- 
ther I  ought  not  to  lav  open  the  whole  affair 
to  the  view  of  the  world,  at  least  to  publish  that 
letter  written  to  him,  which  he  would  by  no 
means  give  way  to,  or  advise  me  to  do,  adding 
among  other  reasous,  that  thereby  I  should  but 
gratify  the  Jesuits  ;  and  this  afterwards  was 
the  opinion  of  Dr.  T.  Tennisou  :  who  in  bishop 
Lloyd's  absence  and  by  his  particular  desire,  I 
now  anil  then  consulted  upon  some  emeigiiig^ 
difficulty.  I  can  justly  say  it,  and  I  appeal  to 
God  Almighty  the  searcher  of  all  hearts,  that 
in  the  whole  coiurse  of  my  Ufe,  in  matters  re- 
IttiDg  to  the  public,  I  have  cndetTeured  to  dii- 


73J        fir  not  electing  Anthony  Farmer  President,         A.  D.  1688. 


[« 


cWfe  a  ^ood  conscience  ;  and  that  the  pfrace 

•f  G«J  assisting  me,  1  have  abhurrcd,  anil  the 

icne  ;race  «till  iii»iriting  roe,  shall  continue  to 

lUmr,  a  irilfiil  nnd  ilesiirned  contradicting  the 

MiBaod  directions  of  lu^  conscience,  or  do- 

ir^  IDT  thini^  contrary  to  it,  though  it  were  to 

»am  the  Wst  prcTemient  in  the  chnrch,  or  to 

me  my  Vifc :  Antl  us  to  the  other  crimination 

of  my  Itein*;  a  Papist,  or  wonld  at  least  become 

racli',  1  nnd  only  appeal  to  uU  who  know  me 

uiiiCiiirlr  both  before  aiiiJ  since,  and  to  the  se- 

leraJ  liicjiisrical  writings  which  I  have  pub- 

bdMrfm  Latin  ami  Knf^Ush,  in  which  I  have 

Mvlrl  the  doctrine  of  the  church  of  £uglaud 

l^aust  the  PapiKta,  to  render  it  absurd,  false 

wi  iocirihble.      It  was  a  j^rievous  affliction  to 

kftinwni-tiidy  reproached  by  my  brethren  of 

ikedef^,  one  or  whom  broke  out  in  a  coffee- 

boiMe  into  acurrilous  language  against  me, 

■Hi  II  vm  filler  for  a  rnde,  ill-bred,  and  hair- 

WumH  porter  or  cartnan  to  use,  than  a  scholar, 

gMdrmaSf  or  priest.     But  I  have  lived  to  see 

UKiBttseipecimllyf  (with  sevei-al  other  of  my 

(TTffv  ceasurers)  notwithstanding  their  pre- 

bii-ied  z«al  at  the  time  in  the  defence  of  the 

dwcit  uf  Enelanil  against  Popery  (which  cer- 

tboly  is  the  duty  <if  c%cry  honc>yt  and  conscien- 

IMS  clersry  ra&D  of  tliis  church)  renounce  his 

uUBffailb,  declarations,  and  formerly  avowed 

|KiKi|fln,  and  swear  allegianre  to  an  usurper, 

9 A  juaUy  all  the  villainies  of  the  late  revo- 

iMHa. 

UiWlions  of  sum«  of  money  were  not  long 
iherwiTils  made  both  at  lionuon  and  in  the 
outry,  for  tin*  expelled  fellows  of  Magdalen 
^.'!^'.  and  the  news  of  their  expulsion  was 
^'*\  ■'••^  in:o  Molland,  with  a  (;reatmaiiv  hor- 
:'■:  -/'-iiriistances  to  a^«5ravat«  the  injustice 
".•■i.*i  •x-z's  prr>ceediiigs  at^fuinst  them,  which 
'uViM  ilic  |irinc(^s  ot  Orar.gi*  in  such  a  man- 
1^.  a.<  \\\\x  slif  sent  over  '^00/.  tu  be  distributed 
wi'^  iImmii,  as  one  of  the  fellows  aUerwards 

ilist  bi;;ht  after  having  sent  away  my  letter 
J-  A  vire  hand  to  bishop  Lloyd  in  the  inorn- 
'.'.  '*■  s;'  »tk man  came  to  me  to  my  lodij>;inq^ 
*■'.  u^'*  [lie.  thai  the  kinghearinnf  that  I  was  in 
f  ■'«(i.  c'Miiiiiu.iMled  me  in  coin»  lu  his  leve<>  tiio 
r^at  u\u:  liing,  which  was  extreiiK-ly  surprising 
•.  rw-. 

i-r-tlsy  nicrning,  Novemlier  25,  I  went  to 
VV:r.:»-ti.ti|,  the  king  was  then  under  the  bar- 
•*  <•  (ian«l,  several  lords  and  (fentlemen  attcnd- 
'■"i  is  i>  u<kiial ;  soon  a^er  the  king  admitted 
Tup  '.» th*'  JKMiour  of  kissing  his  hand, and  called 
fA*  into  lii<i  closet. 

T^ie  kii.*;  oaid  to  me,  that  he  \vm\  heard  well 
'■>  ru*.  and  that  I  uas  a  loyal  and  honesi  ninii, 
I  i:.nufr(-«i  that  I  bad  e:id<"ivi>iired  to  do  my 
':.:\  it»  ins  iiiaJeNly,  as  iK-eainf  a  hiyal  nitd  an 
-.j»^t  m:in,  lor  %vhich  E  suiTered  a  thouNantl 
f»;'ri)athcs.  The  kinj^  l.id  me  not  to  va!u*» 
■'•(rn,  and  then  he  wai  pliasml  to  tell  me,  that 
>  bill  hail  a  Fetter  from  the  bishop  of  Oxford. 
^t  rlir  d*'mve^  were  mutinous.  I  snid  tliat  I 
■vl  fiideavoM; <"<1  to  satiM'y  some  of  them,  but 
J  itarcd  tliey  were  not  to  be  wrought  m^u. 


The  king  was  pleasetf  to  add  these  r«yw©rd»r 
The  college  has  been  mutinous  and  factious 
ever  siuce  my  brother  was  restored.  Soma 
little  discourse  happened  about  my  having  lived 
some  time  at  Constantinople,  and  I  thought  fit 
to  acquaint  the  king  that  of  late  I  bad  not  been 
constantly  resident  in  the  college,  but  lived  ia 
London,  which  I  thought  proper  to  say,  be- 
cause I  had  resolved  to  %o  down  no  more, 
while  things  continued  in  this  disorderly  con- 
dition.   After  this  short  stay,  the  king  s^id, 

*  Doctor,  I  thank  you,  I  will  stand  by  them 

*  who  stand  by  me'.  You  shall  tind  it  so :'  or 
wonis  to  that  pur|)Ose.  I  most  humbly  thanked 
his  maje:9ty,  and  was  dismissed.  \V  hen  1  re- 
turned to  my  loflgings,  which  I  did  immedi- 
ately, I  thought  fit  to  put  dowu  the  above 
written  discourse  wliilc  it  was  fresh  in  my  me- 
mory. Notwitlistaiiding  the  king's  gracioas 
intentions  toward  me,  I  never  made  aiiy  kind 

.  of  application  to  his  majesty  either  by  Protes- 
tant or  Uomanist,  and  at  that  time  dreaded 
preferment  as  much  as  others  were  ambitious 
of  it,  and  courted  it,  and  scorned  to  make  a 
visit  to  my  lord  Sunderland,  who  to  make  his 
court  the 'better,  had  renoimced  his  religion^ 
and  was  primier  tninUtre,  much  more  to  the 
Jesuit  Petres,  whose  face  I  never  saw  but  once 
en  passant,  though  invited  thereunto  by  one, 
who  had  a  considerable  interest  in  them  both. 
For  tlioitgh  I  might  have  pretended  with  soma 
tolerable  kind  of  allowance  to  a  prebend  in  the 
church  of  Windsor,  which  king  Charles  was 
oleased  to  promise  me,  or  to  a  prebend  in 
\V~estmiiistcr,  for  which  archbishop  'Sandcrofi, 
of  his  own  acc<)rd,  ivithout  my  request  or  sug- 
gestion, told  me  that  he  would  speak  to  the 
king  (king  James)  in  my  b?^hulf.  His  grace 
thinkinsT  it  most  agreeable  for  me  to  hve  in 
Ijondon,  as  well  as  some  others,  who  I  saw 
daily  nth  anced  to  great  dignities  in  the  church  ; 
yet,  after  that  the  troubles  of  the  college  had 
happened,  I  made  it  mv  business  and  endea- 
vour to  avoid  it,  and  1  thanked  God  heartily, 
that  no  preferment  was  forced  upon  me.  So 
much  do  t  prefer  the  credit  and  reputation  of 
my  having  acted  according  to  my  ju<l;rinent  in 
tlic  allair  of  the  col  lego,  before  the  best  prefer- 
ment \\  liich  fell  afterward  in  the  king's  gift, 
tlioiiob  it  had  l>ei-n  the  bishopric  of  Oxon, 
which  not  lonq  alter  was  vacant  by  the  death 
of  bishop  Parker. 

Siiiiirdny  uioniin^,  Dec.  31,  1637,1  went  to 
see  the  bisliop  of  Chester  at  hislodginps,  where 
I  found  ."Mr.  itrooks,  the  bishop  of  Oxfonl's  se- 
cretary, just  got  in  before  me. 

1  ii"  bishop  told  iiic  that  he  was  just  returned 
from  Wliitehall,  and  that  he  had  been  with  the 
kin:^  to  recninntend  one  Dr.  Vavassor,  a  phy- 
sician, u  ith  one  arm,  who  u)»on  the  death  of  his 
wiCe  hud  resolved  I o  i;-o  into  a  monastery,  but 
ihnt  his  friends  u«lvised  him  to  get  a  fcllow.ship 
ill  Magdalj'O  «'ollegc.  The  king  referred  hiin 
to  father  Peters,  who  told  him  that  the  warrant 
was  full,  which  wjn  for  twelve,  all  Papists ; 
but  that  he  might  be  in  the  next.  I  asked  then 
what  would  become  of  the  college  cha\;i\iel  -^ 
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the  bifhop  of  Chester  said,  that  he  had  spoken 
to  bishop  Lcyburn  about  it,  that  they  (the  Pa- 
pists) should  not  have  the  use  of  the  chanpei, 
there  beinsf  chambers  enout^h  to  make  a  cnap- 
pel  for  their  use,  and  that  otherwise  this  would 
look  like  turning  the  Protestants  out  of  it,  and 
tliat  bishop  Le^ bourn  answered  him,  that  lie 
was  of  that  mind,  and  had  declared  as  munh  ; 
addin|[lf,that  his  adricc  signified  nothincr,  mean- 
ing  as  he  said,  that  all  was  done  by  fatiier  Pe- 
ters. Then  bishop  Cartwright  told  me,  that 
he  believed  the  chappel  should  be  made  use  of 
ahcniatiiin.  U|H>n  this  I  turueil  to  Mr.  Hrooks 
and  I  said,  I  hone  the  bishou  of  Oxon  is  of  the 
church  of  Eogiand,  notwithstanding  his  book, 
which  was  then  just  published,  and  was  uni- 
versally decried,  as  written  in  favour  of  the 
Papists,  and  I  hope  also,  that  he  will  never 
give  up  thu  chapel  to  the  uses  of  tlie  Roman 
worship,  and  I  pray  tell  him  from  me,  that  I 
have  served  the  king  as  tar  as  my  conscience 
and  allegiance  will  permit,  that  1  could  go  no 
further,  that  if  I  came  down  to  the  college,  I 
would  keep  up  the  service  of  the  church  of 
England  in  the  chappel,  at  the  usual  hours, 
and  that  we  had  legal  possession  of  it,  of  which 
we  could  not  be  deprived.  I  asked  the  bishop 
what  will  become  of  the  Protc-  ^t-tuts  at  last .'' 
lie  ans\tered  me,  that  they  would  he  preferred. 
Preferred  ?  said  1,  well  my  lord,  I  have  berved 
tlie  king  as  far  as  I  can ;  but  withal,  I  am  not 
only  content  to  lose  my  fellowship,  but  my  life 
too,  in  defence  of  the  church  of  England  as 
established  by  law.    8o  the  discourse  fell. 

I  had  heard  some  while  after  my  coming  to 
London,  that  several  masters  of  arts  in  Oxou 
were  very  desirous  of  getting  icilowships  in 
the  college,  making  not  any  scruple  in  the 
least  of  succeeding  in  the  vacant  places :  and 
I  was  fully  satisiied  of  the  truth  of  the  report, 
some  of  them  coming  up  atkrwardsto  try  their 
interest  here  in  order  lu  procure  mandates  for 
their  admission.  But  all  tlic  recommendation 
either  of  bishop  Parker  or  bishop  Cartwright 
could  not  prevad  in  their  behalf :  and  father 
Peters,  who  had  the  management  of  the  affair, 
would  not  give  way  to  it,  which  was  looked 
upon  as  a  strange  kind  of.  politic  in  him : 
unless  it  was  dune  designedly  by  the  person 
who  influenced  him  as  well  as  the  public  coun- 
cils too  much,  lord  S d,  to  exasperate 

and  embarrass  the  king's  alTairs,  and  render 
him  more  odious  to  his  Protestant  subjects; 
many  of  whom  now  began  to  be  alarmed  with 
the  repoi*t,  which  upon  tins  refusal  was  soon 
aAer  contirmed  by  the  sending  down  a  man- 
date for  lU.  persons,  all  of  the  lloman  commu- 
nion, that  Magdalen  college  was  to  be  turned 
into  a  Popish  seminary.  This  helj»ed  to  blow 
the  coals,  and  kindled  that  jealousy  in  the 
minds  of  several  (who  before  u)>on  fieiter  in- 
formation thought  the  kin^y  injured  by  the  fel- 
lows, and  justly  provoked  to  nroceed  to  that 
wverity  against  them,)  which  afterwards  broke 
out  into  factious  diaconteott  agaiost  his  persou 
and  government.  Upon  the  opent^r  of  this 
new  scene,  I  was  more  and  mort  confirmed  in 


tlic  resolution  I  had  taken  when  I  left  Oxford, 
just  after  the  visitation,  not  to  return ;  and  was 
very  indifferent  what  became  of  my  fellowship!. 
BIr.  Charuock,  whom  they  had  made  vice- 
president,  sent  to  me  a  letter  dated  Januarj 
19th,  citing  me  to  comedown  ;  which  citation 
1  slighted  :  and  did  not  think  fit  to  ansi\er  the 
foolish  letter  ;  and  left  them  to  proceed  against 
me  as  tliey  pleased. 

Bishop  Parker  dying,  and  Dr.  Gifford  titular 
Bishop  uf  Madaura,  succeeding  in  the  presi- 
dentship, and  the  college  now  filling  a|>ace  with 
Popish  priests  and  others  of  the  lioman  Com- 
munion, they  seized  wholly  upon  tlie  College 
chappel  for  the  uses  of  their  religion  without 
any  regard  to  the  Protestant  fello^,  and 
others  not  only  servants  but  gown's-men  of 
the  foundation,  who  still  kept  their  places  and 
resided  among  them.  Though  I  am  not  cer- 
tain but  that  they  said  mass  in  the  chappel.  I 
had  sometime  or  at  least  upon  particular  occa- 
sions the  use  of  it,  bcibre  bishop  Parker  dyed, 
who  was  herein,  it  may  be,  overruled,  and  made 
no  opposition.  But  whether  so,  or  otherwise,  I 
cannot  l>e  (lositive,  having  received  no  full  in- 
formation. Hereupon  I  consulted  bishop  Lloyd 
of  St.  Asaph  what  I  might  or  ought  to  do  in 
tliis  case,  whether  I  should  go  down  to  Oxford 
ami  make  use  of  the  chapel  in  the  way  of  the 
church  of  England  and  keep  up  our  liturgick 
service  there,  which  he  told  me  was  a  good 
thought  and  design  which  God  had  inspired  me 
with.  But  however  we  both  thought  it  best  to 
advise  with  an  able  lawyer  or  two ;  whereupon' 
he  immediately  wrote  a  letter  to  sir  John  Holt, 
recommending  me  and  my  case  to  him,  which 
the  bishop  had  stated.  Lpon  my  going  to  sir 
John  Holt  with  my  letter,  which  he  read,  he 
told  me  that  it  was  a  cause  in  which  the  king 
was  concerned,  that  he  was  the  king's  scrjeant 
and  of  council  for  the  king,  and  so  could  not  be 
retained  by  me,  or  give  me  any  advice ;  and  ex- 
cused himself  to  me  with  a  great  deal  of  civility. 
This  was  about  the  91  or  23  of  May.  Then  I 
went  to  sir  Francis  Pemberton  with  the  case, 
ivho  refusing  to  take  any  fee  of  me,  told  me 
frankly  that  it  was  no  way  adviseable  for  me 
to  go  down  to  Oxon  to  demand  the  use  of  the 
chappel,  that  it  wouhl  be  to  no  purpose,  that  I 
would  thereby  incur  the  censure  of  folly,  rash- 
ness and  madness,  that  1  would  but  fun  mj 
head  against  the  wall,  and  that  upon  their  ex- 
pelling me  I  could  meet  with  no  redress  in 
Westminster-hall,  and  much  to  this  )>urpose  ; 
so  his  advice  was,  that  I  should  desist  from 
this  attempt.  I  went  immediately  to  the  bishop 
of  St.  Asaph,  who  was  fully  satisfied  with  the 
opinion  and  judgment  of  this  greatly  honest  and 
greatly  learned  lawyer. 

They  expelled  me  the  Sd  of  August,  of 
which  notice  being  given  me  by  one  of  the  col- 
lege scrvauts  (lor  they  all  thought  fit  to  keep 
their  places  except  the  under|K>rter,  who  was 
ezpelfed  at  the  visitation)  I  went  down  to  Oxon 
to  remove  my  books  and  goods,  taking  a  lodging 
in  a  private  nousc.    After  S  or  .4  days  sUy  I 


'']         ^for  not  electing  Anihoni/ Farmer  PresidaiL  A.  1).  li]*^^. 
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iv.-.irTiViJ  tn  Lnnilon,  u-ithoiit  taking  any  notice 
v^snvofUic  Popish  frllnus. 

Mv-i  'Ikt  :-'1.  lf'.«n.  The  Arrhhisliop  of  dm- 
tprmn-  wiih  revcra!  other  of  llic  hishops  acl- 
d-'^wutnilu*  kitiir,  nm\  laiil  before  him  several 
h'i':s  ?.3<'.  .irticlcs  of  a«ivice,  ainoiinr  which  part 
il  liiL'  ■;»»!  WIS.  that  liis  majesty  would  gr.i- 
ct"n*lv  \ie  \»Vas€Ml  to  restore  t!ie  presiiient  and 
fiV.uws  «f  Sc.    3fary    31agdulen  (,'ollejje    in 

U-iocr  l*ih.  The  kin  j  sent  for  the  Usliop 
oV\V.;r::t«er.  ▼Is-itor  of  our  Collrjye,  and  or- 
c-iv^frri  to  seitl*?  the  society  regularly  and 
lUtuub/j.  This  the  biiihop  upon  my  meeting; 
vih  hini.  acf|!inii)tr'I  ine  with,  ui:il  ordered  me 
tTt-i  [lint  iit  Whitehall,  ne::t  murnincf,  which 
/  ..  J  a^conlinir'y,  JMst  cominpr  with  some 
liL:  Isliiip^  tnixii  the  kin;;f.  We  took  ine 
i'.»r.  •»!;:»  hir::  from  the  room  ad';oinin«if  to  the 
fire  c.r. ;  lire  r,  to  my  lord  Sunderland's  office, 
'■'■J'.Z  '••  have  hnd  the  \%  arrant  under  the 
V.r,-.  "i:in.|  nn<l  bpsI  ready.  Atlcr  al>ont  an 
L'-r»i;;cniIanc«»,  Mr.  Briilgman  came  to  the 
<c;r'— ..-Ji'.hl  him,  that  he  should  certainly 
hut  i  h,  the  alltprnoon.  The  bishop  then  dc- 
ir-i';:::  !o  ^n  \\  ith  !»im  to  tiie  cock- pit,  ^vhcre 
I*  Jic^  .iij^f  to  wait  upon  the  princess  Ann, 
'f:\:-Z  III?  by  the  way,  that  he  would  not  stir 
f^  i:<H  c*jurt  till  he  liad  ohtuinird  the  warrant. 
I'  f.  W.>  JT'iiri^  into  the  princess's  chamber,  he 
l.i  r>  come  lf>  him  at  his  lodq|-in<x  i"  OUI- 
'ri'ccf-\:ird  at  ,1  o'clock  in  the  afternoon,  and 
■--..'lir  Yoiinp^j.r  nfonif  with  me.  We  both 
fA :  ■  ii:iil  he  she»  od  us  the  kingr's  order,  which 
'»'ii  r\  f;iil.  t*V  which  I  thout^''ht  it  noway 
'-  ■  .'-^  to  «h-^irf»  him  to  jjiro  me  leave  to  take 
'  I  iiski-il  liiin  w lu'n  hi«  l'«rd-:l:ip  wouM 

■  "  :  Ur-  s;iiii  that  he  c'»u'  I  n.t  j-iuh  ot 
'>-c'  !.•  wyi.'.y  a  oert;iIri  day:  t'lat  !io  would 
■  .^  -^'.ei:!  I'.iruli."';!,  r.i'l  th:»tMi»  sl'-'uld 
1  -•■  ■..'••,  l.'Ut  :\d\iNi:rr  ir.iMhal.  I  v."  '.M  H«' 
:  ■  I .:,  ■'■  ■■  ;in-ru  while  to  «T"1! -i?  i'io  CmI),"/". 
'  /  L'  .  I  ■■''  t-ie  To'.vt-r.  liM*  rf'.i.'t:-!-!  ."-d  iIm» 
.  ■-.  '.' .i«t  I'lH'V  iiiii;ii»  l»"  i»i»i)!'/./|i''l   r«:d  l.-k*";: 

* -■..      I  lijlil  lilin  lli!it  ill  slnM  iri-i"!--.nr-x  J 


I  id.  in-'uiL'"  actually  t\'--y;'^ 
:y.  1  »nu.<l  ii'il  aft*  Iril  m. 


»  .  \  :i'  I'.iomy  ratjlii'il  hy  |m^  ( ..:  ...-.-l  m-.-i 
'■  :•  1  ".li'U  U|»»n  lca\inur  tl:o  r:.ii«'v:' .  1  I  :•  I  i 
•■'l-  :•  io".v  to  (i<Ml  tiiiit  I  w«  ii'-l  iM»^  cii'cr  \'-i  ! 
-.  I.  hut  wlu'U  I  was  ris*'ir/i1.  Whv,  s-'''-s  ' 
"  n.^  i«*  i'l  ruder  to  \  our  n  .'Iit:-^'-!:!  ;"  »•  tli,-  ' 
■:  *  •  -:-•  fi-ll.  :ind  i.<'  wrut  ^t.'w  'ti'u-r.  1 1  t'lir:!:  * 
'  •  :i'  \i  i!  i\ .  i'fv  1  diti  uot  set.-  hiiu  al; 
l..rri'i,a:n.  '  i 

\  rlt^non  wns  set  up  on  th^^ ''!.i'!-  '-'rp*':  ' 
'»  '    If,    WiiriMii;^  llie  pn^biiliMit.  .V '■■»;■■  s,  sitmI  :u\  j 
'■  •'    i:.-  <•■»:?••  ri!*'i|  to  inwt  hiiii  thiMC  ou  tl"*  '»'!  I 
*•   .  t;  '•.'»•  ff:ll«>wi«:L'".  b\  which  tiuiJtbf  I*i>;)i-h  1 
I-  ■  ■.*•»  «    :  •  -M-  'on  li  to  In*  ifiMie,  \*hich  Wiss  a 
;:    »j    :Ii  •    hisi, ftp's    civility  1o   tli'-;n.      Vy 
-'i  •  i'i  :':.ti  Hjmiv  and  *!evcrHl  oiIh  rs  \,\'  'jrvut 
I.i\  i'i.  :itinir«*l' this  delay,  si'^iiifu'il  thfirjust 
•"  »;•  -aMiri'  :ii  il.  uf  >*  hich  the  liish(»p  beinij  sen- 
i  •■  III'  lisftciis  to  Clxlord  i»n  Saturdsiy  2(>th  of 
'Mil-T,   arilicipatin^  the  tinje  prestuilied  by 
■ii.-n  lij»  iostruuicut  almost  a  fortni^^ht,  tipon 


the  security  of  wiiich  I  staid  in  Loadon.  lie 
was  extremely  blamed  for  deferrinpf  it,  an?l 
mi<;fht,  if  be  hod  pleased,  at  first  have  i^one  di- 
rectly to  C)xfor«l,  where  a  jjreat  many  of  tl-e 
fellows  upon  the  news  of  t!ie  desipfried* restora- 
tion were  t:orne  alread  >'»  and  the  km*?  knew  no- 
thinjf,  but  that  he  had  before  this  time  obeyed 
bis  orders  and  restored  the  coUejre.  Ihit  thus 
it  happened.  The  kinnf  desi^nin^  to  have  on 
Monday  the  2 2d  Oi^tolier  a  §reat  assembly  of 
tlic  lords  bishap';  and  personag'es  of  gfreat 
quality,  di(;iiity  and  oflice  to  satisiy  them,  and 
by  them  the  whole  nation  about  the  lepfitimacj 
of  his  son,  the  prince  of  Wales,  anil  to  obviate 
and  confound  the  villainous  and  diabolical 
slander  which  was  most  maliciously  spread 
abroad  amonpf  the  people  by  his  implacable 
enemies  which  were  then  designing*  his  over- 
throw and  deposhion,  that  it  was  a  supposititious 
child,  amonfr  others,  took  particidar  care  that 
the  bishop  of  Winchester,  of  whose  loyalty  at 
tliat  time  his  majesty  ha'l  a  rery  gfood  opinion, 
sliould  be  sent  for  to  be  present,  and  an  express 
was  sent  to  him  accordingly  to  Farnham,  but 
he  beino"  ^ne  thence  to  Oxford,  the  exjiresg 
went  after  him,  and  delivered  him  the  kind's 
letter  for  his  appearance  in  the  council  chamber 
on  IMnnday.  He  not  knowing  the  meaning: 
and  reason  of  the  kiu[;*s  order  delivereil  to  him 
on  Saturday  nigfht,  was  resolved  to  be  n^one 
early  the  next  momin$r  for  Jjondon,  without 
restoring  the  colleire.  The  fellows  hearing  of 
liis  intendpil  sudden  departure,  went  to  St. 
Jo!m*R  colIc<je,  where  his  lordship  lodrjed,  and 
impertimetl  him  to  restore  them  that  morning, 
thit  the  whole  mijrht  be  done  in  an  hour  or 
two*-;  tirnc,  and  upon  his  refn^-insT  to  comply 
«vith  tl'.r  il-  earnrat  rwjuest,  thf»y  u«!eil  vory  riitje 
rr :'.(•*■  ioi»«: :« nd  behaviour  toivnrd  hiui.'wliich 
•:•  '  ini  l"rd  ii't  >  a  vrry  tricvous  p:i«sinn.  and  he 
^  o  ;  .  i,i^  ronchmt^n  drive  away,  as  sonn'of  the 
:'  '"'".vslold  me. 

i  il)  iMonday  pbout  one  oV!oc!c  in  the  after- 

nn"»i,  I  spoke  to  him  in  the  nfallcry  at  White- 

h:t]l,  and  n>ked  his  lonlship  v. bin  he  uoiild 

ci!  oi"  n»v     nliini  to    Oxford;    he  said  ou   Wednesday. 

l".i'-  !  "SUA  af>rrnoon  1  hired  »  rowj'!*.-  of  horscK  and 

i  a  inrn,  and  went  to  lh'aron;field  that  nii^'^ht, 

i  -.rfl  tl.i?  iip\t  i!ay  to  Oxford.     The  bishoj)  Qfot 

;  f'.iit'irr  on   Wcilncsilay  the  2  1th,  and  restored 

:!!.'!  r.'  oltUd  the  colje^e  the  next  day  in  the 

!T'  rvin-r,  |)'ins;  the  Cf.^lh. 

■•I  ? '!*  T-amphlets  which  were  soon  after 
\':ajil)to  I  » ■:!.!i':!;r  I.  uiuuir  an  account  of  the  revolution, 
j  rn'l  ,^  rvd.T  to  the  justil'icatiou  of  the  wicketl- 
n*r.N  rt\  A  \'!!n;i:y  of  it.  this  accidental  delay  of 
(»!ir  h"i!'i.r  iTS<f»rfd,  which  is  wholly  to  be  im- 
P>:ied  to  tlv  b?'  hop  of  Winchester,  is  horribly 
nv'T'j.rc'Ttit'i!,  rjrticularlv  bv  Mr.  Hobun, 
nnd  aft.ruards  by  Mr.  T*irrvl,  and  by  the 
uholc  litter  of  envenomed  iyin<»  scribblers, 
unon  this  idle  absurd  and  fori^etl  pretence,  that 
the  post  just  before  the  bishop  was  sent  for 
back,  thf  re  came  news  "  that  the  Dutch  had 
on  the  ICth  of  the  said  month  suffered  nmch 
in  a  storm,  and  that  they  would  not  be  able  to 
sail  HillMhe  Sprintf,  and  that  therefore  the 
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ki^bop  of  \yiuc1iestfr\vt&  commanded  to  de- 
■la.  and  the  ovder  swew  to  him  fur  re&toring 
lh«  college  wns  revoked  */*  which  was  a  hor- 
rihlti  lye^  the  kin^  knowing^  notbitig  al)  the 
while  hut  that  the  collecift?  had  hecu  restoreii 
before  he  sent  for  the  bishop  lo  he  (tref^ot  lU 
jlUai  aui^ust  aiseiohly,  which  was  the  only 
tnetson  he  was  sent  to,  cuid  not  in  the  least  to 
liiiider  or  defeat  the  i-esioratiou  of  the  colieije, 
as  those  vjtlainouii  writers  have  most  falsely 
And  wicketlly  asserted. 

After  a)K)iit  four  or  6ve  days  stay  the  viiitor 
r^turnetl  to  Farnhani ;  aod  at  the  same  time  I 
dc»iifT»cil  to  go  Irtck  to  London^  asj  hat ing"  no 
h^\  or  othtT  furniture  in  my  chamber,  but 
chiefly  to  observe  the  humours  and  behaviour 
of  the  people,  whose  minds  werp  swoln  big  with 
the  CKpectatiou  of  a  threatened  invasion  from 
the  prince  of  Orange^  and  what  ilje  effect  oi 
it  would  be.  But  the  presiiiant  desired  nie  to 
atay  to  help  to  settle  the  college,  and  make  up 
&he  perplext  accounts  ot  it,  and  accordingly  f 
wa«  prevailed  upon*  Up+m  a  diliu;ent  search 
and  iDS|teclton  we  found  our  writinijs  and  mu- 
oimeiits  Hafe,  the  old  g:old  in  the  tower,  which 
we  counted,  untouched  and  entire,  the  plole 
left  ai  we  lefk  it,  and  nothing  as  1  rcraemb«r 
missioj^. 

Rnt  after  the  visrtor'a  departure,  I  quickly 
found  that  t  wa«  an  eye-!»ore  to  several  of  my 
coUeafi^uas,  who  neither  would  or  could  it 
•e«tiis  forgive  meibrxny  behaviour  at  the  elec* 
tion  and  visitation,  which  cast  such  a  retlec- 
tton  upon  them.  But  the  king's  affairs  now 
being  more  and  more  embroiled,  they  grew  in- 
aoleoL,  many  of  theni  havin'j'Gfotteu  the  victory 
over  the  kin^Tt*  and  the  whole  nation  as  they 
imucied  on  their  side,  aud  being  thus  got  again 
iiito  pofaeskioa  of  the  college^  fonre  of  the 
junior  fellowi  especially  began  to  thew  their 
malice  and  reveuge  upon  me,  taking  occasion 
in  the  common  room  or  in  the  t  ioysters  to  as- 
sault jind  abuse  me  with  bai<e  dirty  and  oppro- 
brious language  for  my  not  joining  with  them. 
All  this  I  could  easily  have  digested,  till  my 
old  fiiend  Mr,  Dodwefl  acquainted  tnc,  that  h* 
litad  just  then  heard,  that  both  president  aud 
fcllow&  hud  endeavoured  to  preposness  the  vi- 
sitor, whrn  lat«*ly  in  town,  against  roe,  with  a 
dL'«>:{rii  to  expel  me.  This  I  confesaed  put  *l« 
out  of  ajl  uaiiencc^  and  filled  nie  with  equally 
great  trouble  and  imligitntion,  and  made  me 
almost  resolve,  v«halever  the  effect  of  this  bar- 
barous usagf:  mi^^lit  be,  to  quit  the  college  (as 
tbe  leaser  €vil  *;!  the  two)  where  I  had  so  many 
open  niahgners,  and  others  who  seemed  to 
carry  all  tilings  fair  with  me,  and  treated  me 
outwanlly  with  respect,  thus  secretly  to  envy 
Uie,  Though  I  could  not  give  an  euttre  credit 
to  Mr,  Dodwell'8  information,  especially  o*  to 
what  coDoexned  tlie  president,  whose  prctco- 
,atocis  tit'  respect  and  frieudvbiD  were  never 
Unsater,  than  at  that  time,  ana  who,  1  hop«d 
and  beliwed,  abhorr«d  tbc  very  ibougbt  of 
lieiiir  a  {lany  in  that  black  dengu  a(9aii»at  »e, 
y^  1  thougfu  6t  not  to  alight  it,  bat  tbe  same 
day,  Slit  OcU»bar^   1  wrula  to  toy  friafid  tbe 


bishop  of  St,  Asaph,  it  ooncerning  me  both 
point  of  reputatioti  and  itilere!»t  to  prevent 
mischief  Irom  fallmu  ujwmi  me.     T(ie  prcu*n< 
wiis,  that  I  had  tii^sivteil  Dr.  Johiistim  in 
composure  of  hi^  boulc,  iiitiUed  '•  ilie  Kifii 
visifnt   "-^i  '^nrer  asseite«l,  lice."  ho  menliunf 
me  f  *i*>uour,  and   citing  my  di;ji-y 

IJ  oi  .  ,.     The  cjis**  in  short  lie*  ihuts : 

luid  itiodu  an  aeqoairiiJiuci>  with  that  .worti 
honest  aud  learned  gfejilrfnun  in  tl»e  y< 
1671,  at  Pontefiiict  m  Vurkshire,  where  he 
then  lived,  and  where  t  continued  several  thys, 
taking  a  progress  that  summer  with  one  > 
Yorkshire  fellows  into  tlie  north  pnrtf)  ol 
land,  which  in  all  my  perambulations  1  lud 
not  seen  l>efore,  and  whose  frieuds  lived  in  that 
town.  This  acquaintance  quickly  grew 
into  a  strict  and  dear  friend^hiji,  which 
allervvArdM  kept  up  and  maintAtiiLMl  by  a 
respondence  of  letters  during  lus  stay  in  Yf 
sbiro,  ami  after  his  cofuing  to  live  in  LomU 
The  king  being  made  acquainted  with  the  I 
nity  and  worth  of  this  gpuilcman,  and 
great  skill  in  the  histories  autiquities  and  |, 
of  Engbiid,  and  his  indusliioo<*  re-.earche* 
old  rceortls,  gave  him  a  cumsidcrubte  ivena 
to  render  tbe  loss  of  his  practice  us  a  pfiysici 
(and  ccrtaitdy  a  learned  and  judicifius  oi 
which  he  cuuld  not,  if  olhrrm^e  eiiiployi 
attend  With  con^itancy  and  assiiduily,  less* 
easy,  aud  his  chief  province  was  to  defend 
rights  and  prtirogalives  ii\'  the  crowo, 
were  theu  attacked  by  several  hitle  Mrnl 
with  de^igt^  to  enliamc  (ht  nalioti)  uud< 
tence  of  liberty  and  property,  agaiu^t  ilie  co- 
cronchments  of  arhiu'ary  power,  Tl»e»e  f4 
lumnies  were  levelled  against  the  kin^;,  nut 
much  for  his  beiug  of  the  Roman  commi 
(though  of  thi!!t  ihoy  made  gr^at  udvant 
in  order  first  to  lessen  him  in  the  tuiiids  of 
pi>o{dc  and  turn  their  miud^  against  him, 
uf\erwards  to  abdicate  and  dethrone  him) 
for  his  being  a  king;  for  they  were  theiai 
with  which  they  had  aspersed  the  king 
fattier  of  blessed  memory,  who  died  a  mat 
for  the  church  of  Engbnd.  'f  hij»  gentlfti 
then,  was  to  give  a  true  .  * 
of  the  viiitaljon  of  our  c. 
bad  all  the  papers  mid  ivvisut  i»r  ui-  luinuii 
sionenboth  at  London  and  at  Uvford,  m 
related  to  that  alfair,  put  inlohi^  hand« 
was  so  civil  as  to  consult  me  alH>ut  what 
oi>nied  myself  fbniierly  sx'%  to  mut:er  of  fa 
read  several  things  out  of  ray  diary  to 
and  at  the  same  tune  Hctpiaii.tt'd  httri  pirlict 
larly  witli  what  the  lord  chief  justtoe  Mitid, 
1  had  put  it  dowti  in  my  note  book,  wl 
words  1  found  iu  ilie  prints  and  in  cotui 
discourse  to  have  bet:n  horrihfy  perverted 
hiH  griiat  prejudice  auri  r;   and 

the  Doctor^i  farther  sati-<  crwardA, 

gave   bim    i  ci»py  of   a  \  or  two] 

made  which  only  coucer  ,  wh 

has  priuivd.    liai  as  to  ui»y  luauer  of 
tDcut*  statutes,  cui^toms,  osaj^  and  practi< 
of  tbe  ooUegtt  m  other  Tisitatigtis,  and  the  lit 
1  iiefv  t*iMif  ri'ffTitt!  to  him  uue  syllable  er 


^  n9i  dtOhg  Anthony  Farmer  Pretideni.  A.  D.  1^§. 


lif^i,  F«r  if  I  designed  i^ 
Urflped  in  several  particuUrii 
strcngm  sad  authority.  Dul  lie 
to  lb«  c\o*c  of  bU  book  tUnt  a 
br  «r  llic  c^ll«f;e  bnil  written  a  trurt 
illndt  mdit»ct«  it  was  (irescntly  condud^il 
I  mAi  l(W  pervoOf  though  wlien  1  clinl- 
mdii^Doftor  upon  tt  and  defied  liiui  lo 
i»tK»  it  tut  feltoiv  «ji«i^  he  lold  me 
r  uk,  some  of  whose  |m- 

K  "  Tinroc  I  toM  hicn  he 

^1  take  oO'ull  pos 
n  IW»m  me.     This 
u  woi  tJie  Old  V  ground 
I  rlly    inriuh^'ed   ag^aitist 
aiic-r  tcU|  and  1  heard  no  mure 


We4n€»thy^  Dtc.  5,  1688. 

mi    La^rUicc    enteral  the   town  l)y 

eoOrg<!'«  and  «uikiug  dnutt  Holywell 

uii!>€  rtMid  by  Magdulen  Cvlle^e  Oruvc 

^  ia  at  thr  rul  g»te  b^tw e.:ii  3  and  4 

cferk  in  Ui«  »ft«rf»onn,   u  liet-r  ho  wai 

!>3r  tUc  m^yor  lUtermen  and  council 

A^  r^rnrrfrr.  wbn  weloomfnl  him  with  a 

J  ihcir  joy  f*»r  liitt  commg;  lo 

'»f  dnn^rr.     He  rejdieil,  sit- 

be  was  IX  mendw  of  iheir 

omt'to  dt^l'end  the  Pro 

jK»n  ;iiHi  ii»em>      I'p'm  nhich  Ihcre 

frtat  titiZ3tay   and  uorhiiMuiions.     Tlii.M'e 

Mnvt  S^OU  hofwe  v^ith  htiti,the  i^cuttenieii 

VBOirtrdl  o'td   anued,  amunj^'  ihi-m  were 

1    **ho  went  to  meet  him,  and  se- 

ftlyfiiit   ra«:ftUy  fellows  with  no  other 

lin  bt1t»>   ^"d  ^lave«.     They  rode  it]»  the 

df  |J>.  reel  to  Cnrtax  ami  then 

tb>  iota   several  iuns.      To 

enirunce  ihev  iiroui^hi  in  ^*ith  them 

prnnnnrB.    threr   1ri'«hni+*n  and  a  Popish 

^ f:\Uy  who  lode 

nt  u  surprize 

,1  V  mtii,  ;md  cnrts  and 

.1  Rcrti'M  M  iirdiiien  col- 

lio  t«4l»||'  ^^^l*-' :  f^i><l  ^o  ^^  ^11 

TlvMlaT,  D«^>  (j>   There  Mrag  a  meeting'  nt 
irtiwft  cmincil  ri 


nfifr    11  lir 


t  witts  agreed, 
teflftv  Prviiceol  a  ^KtuJd 

It  i«wi.       Ai  »1*  H  a  trreat 

Li.itflx,  whore  the  De- 
V    Mr.  H.  Mordant  bare- 

Qfe  ThTtrr*fay  tiii^ht  iUttt  wm  a  gr*?at  ftbrrn 

dl  1^  V¥T,   ftAd   A    frpotf    Mftificiftllv 

■rmI,  Jri»ti  wen:  mnichni^  towarcf^ 

WhtO  ^  ;i  Uttrb   put  the  tu^tnMnen  into  UTent 

^^^  iml    fisrv:    n|ion  whirli  they  iKtuok 

I.     '  '     i  art*))  nf  IMay- 

<ioUe:^'  '  down,  so  that 

»«rr  It  '  well  next  day. 

pUu^J  or  the  chasm 

W  fW  caawnkmc^  .  1  ^^       ,,  m*  and  market 

ff»l»y,D«e.  r.     Gr«Bt  Diunbtni  of  people 


vouxa 


appeared  in  the  streets,  tind  three  companies 
tVwit  were  formed  un<ler  the  command  of  Mri 
CiLirk  of  Ifeley,   alderman   Combs,  and    Mr. 
Prince  the  town  clerk. 

The  lord  Lovelace  and  Mr.  Finch  of  All  Sonl« 
went  up  lo  the  Sehole'a  tower,  whence  they ^ 
took  away  aereral  drums  and  muiketj«,  aboulH 
48.    The  Prince  of  Orange's  said  Dcdarutioii.] 
was  read  at  Carfax. 

A  proposal  was  n»ade  in  the  chequer  by  tJii 
president  about  j^iving  away  the  colle^^'e  plat 
Uir  the  twe  of  P,'0.  He  afterwards  tedd 
that  ibifl  design  wa$  first  projected  by  the  vie 
ebanccllor  and  one  or  two  more  <»'f  Christ' 
church*  whom  he  named  to  ine»  and  ttiRl 
w  us  told  him  that  Magdalen  college  hail  mo! 
rt^ason  so  to  do  ;  t)ecause  they  owed  their 
stuuratiou  to  the  Prince  oi*  Oi  nnire's  cotnini^j 
ririt  many  being'  nnwilling  no  rr^hilion  wi 
tuken.  The  president  also  told  me  (and  DrJ 
Mill  a^lervvardscMiilirmed  lo  me)  that  he  knei 
nothiniLr  of  Mr.  Ptnrh*s  beinif  sent  lo  the  Pj 
O,  »t  Shet  borne  to  iu%ite  bim  to  Oxford^  an( 
to  make  bira  an  overtuj*  of  the  coUci::e  plati 
and  that  it  wai»  wholly  concerted  and  project! 
by  ihe  same  persons. 

Searches  made  that  day  in  several  Papis 
houses  for  amis. 

Hfonday  morning-,  Dec,  10.     A  convocatic 
was  called  by  the  vice  chancellor,  and  Mr,  Ui 
neafje  Finch  and  sir  Thomas  Clar«r(»  choseni 
bur^'Ciises  of  Ihv  university  for  the  couventmn. 

Aftecnoon.  The  duke  of  Ormoiid  came  lo 
town,  the  viceihancellor,  doctors  and  mastevi 
v. ailing-  upon  hitu  lu  their  hahit  at  All  Soula 
ooltege  where  he  Iodised,  and  tht^  public  orator 
making  a  speech.  Several  nlhcr  lords  andi 
j^entlemen  also  came  into  town  the  same  day. 

Tuesday,  Dec,  Jl.  The  earl  of  Ahin|rr]nn 
came  to  Oxford,  being  met  below  Christ's 
church  by  the  mayor,  aldermen,  and  common 
couDcil  in  their  formalities,  wuh  the  companies 
of  mercers,  tailors  and  glovers,  with  their 
streamers. 

Wednesday*  Dec.  Ifi.  Prince  Geor^ came  t« 
town,  and  was  wuitetl  upon  at  Clirisi's  Church 
by  the  vice  chancellor  and  heads  of  houses. 

An  association  paper  was  Ni^;ned  hy  tha 
vice  chancellor,  several  lie^ds  of  the  colleges, 
and  sonae  of  the  Canons  of  Christ  chnirh  to 
st&od  by  the  P-  of  O.  But  Dr.  Turner,  Dr. 
Aclams,  Dr.  Bury,  Dj  .  ITniion,  Dr.  Mills,  Dr. 
South,  &c.  refused  f 
by  one  of  the  non  e  u 

Upon  the  news  of  the  kin^-^'^,  leavin:^  London 
the  Prince  of  O.  marched  from  Abinj^'^dou  to 
Dorchester  and  solo  WaUiogfotd,  where  he  liet 
this  ni^lit, 

Thursday,  Dec.  13,  They  left  nlT  praying 
for  the  prince  of  Wales  in  the  aotle^e  chaj>|»el. 

The  nig^ht  before  «r  thi<i  mominfj  the  P.  of 
O,  wrote  a  letter  to  the  duke  oi^  Orniood  ac- 
quainting him,  that  he  was  oUii^cd  to  march 
up  to  London,  aod  so  was  hindeix^M  rot  n  visilinjj 
Oxford,  as  be  deaiipjed,  and  that  aftrr  thing* 
were  settled  h«  would  com«  hither  and  sea  tUa 
uiiiferuty* 


it,  as  1  was  told 


m^^dinst  Magdakn  College,  Oxort,        [8 


I 


k 


Tills  nlRlil  sir  John  Lanier'i  regiment  o* 
liorae  Imvinf?  basely  deserted  the  king  came  to 
town  (Oxford  ) 

Salunlay  D*^^'  ^^-  "^^^  prfncess  AoDC  came 
lo  town  (Oxford)  and  vvent  directly  to  Chrisi's 
eliufcli.  First,  in  the  heaJ  oFa  great  party  i>t 
horse^  both  gentlemen  and  mililift-mc»n  of  Q  or  ;i 
couDties,  which  they  bad  gathered,  was  die 
earl  of  Northampton .  Next»  before  the  coach 
•if  the  princess,  the  bishop  of  London,  leading  a 
troop  of  noblemen  and  gentlemen,  he  in  a  blufc 
coat,  jark  boots,  pistols  at  his  saddle  bow  with 
a  naked  sword  in  his  hand.*  The  motto  of  the 
colours  of  this  troop  embroidered  in  letter*  oi 
fold :  *  Nolumrts  leges  Auglice  mutari.* 

About  an  hour  after  the  chancellor,  vice 
cbunceljor,  ami  Drs.  in  their  scarlet  gowns 
vho  were  ready  there  to  receiie  her,  were 
ailmilted.  The  vice  chancellor  made  a  speech, 
laying     among    other    things,    » that    never 

•  visa  there  an  invasion  mora  Jiwt,  and  never 
♦more  successful,  that  there  was  a  conquest 
«  without  blood,  a  victory  without  insulting,  1 

•  might  say  almost  without  rejoicing  ;  tliat  the 

•  Church  of  England  has  saved  the  king  against 
•hiswiU,'  and  such  like  stutT,  bt^sides  mure 
indecent  reflections  od  tlie  birtb  of  the  prince  of 
Wales.  ^      , 

A  fluttering  letter  soon  after  was  sent  by  the 
university  ot  Oxford  to  the  prince  of  O.  vihere- 
in  among  other  high  strains  a  gentleman 
who  heard  it  read,  told  me  this  was  one  : 
Ctesare  major  aniequam  venit  vicit. 

Here  1  left  off  putting  down  what  farther 
happened  at  Oxon,  our  whole  dijwiourse  being 
taken  up  and  our  thoughts  wholly  em  ploy  eil 
about  the  amazing  transactions  of  liindon, 
where  upon  the  king^s  forced  departure  a  se- 
cond lime  a  new  scene  opened. 

Reflecting  upon  the  horrible  defection  of 
these  very  heads  of  colleges  and  others  who 
bad  bc«o  so  zealous  for  the  passing  of  the  fa- 
mous Decretomf  io a  fullconTOcalion  21st July 
1683,  and  now  renouncing  that  doctrine  and 
their  loyalty,  and  entering  into  a  confederatjon 
fr  association  !a  defence  of  the  P.  of  O.  who 
'  mme  to  pvill  the  king  his  uncle  and  father  in- 
mAW  out  of  his  thrcine  and  usurp  his  crovrn:  I 
Ifoon  after  vwited  my  just  indignation  agaiust 
[auch  baseness  and  wickedness  in  these  follow- 
Ifng  hues : 
jo  Associationem  a  quihusdam  Acaderaiie  Ox- 
onicusis  doctoribus  initaro. 


^ 


Fallimuren.  matrem  non  hsec  infamta  tau^ 
Dediscuni  pauci,  quatii  docet  ilia,  lideui.* 

Tlie  accounts  of  the  college  being  pretty  w 
staled  and  ^\\\^,  I  obtained  leave  to  go  to  Lo 
don,  wbich  was  about  the  middle  of  J onua 

I  snou  after  went  to   visit  my  friend 
viscount  Preston,  and  to  ask  his  opinion  a 
advice    about  my    going    to    wnit  upjn  t 
king  in  France.  After  some  discourse  upoo     _ 
head,  he  concluded  that  it  was  best  for  me  to 
stay  iu  I^udon,  and  tliat  I    might  do  the  king 
het'trr  service  here  than  by  going  over  t»^ 
water.     So  fully  uc^iuiescmg  in  his  lardslu 
judgment   I  laid   aside  all  thoughts   of  '' 
vOVttg:e,  and  considered  with  myself  upon 
methods  I  should  enter  to  do  that  little  seni 
was  able.      The  convenlion  l»eiiig  opeoeil 
went  every  dajr  to  Westminster,  to  u!k  wifl 
several  nohlemcn  and  gentlemen  with  w' 
had  the  honor   to  be  acquainted,  to  pr 
litem  to  use  their  utmost  endeavour  to 
tlie  ciiv-sed  abdication,  which  was  then 
designed  and  addressed  lo  them,  in  orde,^^ 
inviting  the  king  back   into   Engiand*^! 
whence  he  had  been  driven  away.    For 
active  behaviour  herein  and  for  my  loctl 
in  many  rencounters  in  the  Court  of  B^N^nciifl 
I  was  taken   notice  of,  and  threatened 
complained  of  and  punished.  F- 
contests  which  I  bad  with  m\  'i 

others  of  the  clergy,  wl. 
taken  principles,  partly  t 
might  iioi  lose  their  prelf^.  ,ii^  i.i.,  ,i.  ^^    . 
were  now  giving  up  ihemseUcs  into  tlie  hai 
of  the  P.  oi  O.  in  order,  as  some  of  ih"- '^ 
and  foolishly  talked,  lo  the  belter  sectn^^^ 
Church  of  liuglniid  tVom  Popery,  ano^Vi 
laining  the  Piottstant  interest  in  Hoi 
other  countiic^  beyond  sea, 

Siveoding  the  coronation  day  with  my  ., 
tions  in  the  City,  the  next  day  the  12tb  ot  A] 
1  went  in  the  flyiuff  coach  to  Oxoo,  bedo^ 
preach  before  the  University  at  St,  Mitrj'i 
ihe  Sunday  fullowine.  using  in  my  prayer 
form  of  words  in  the  prayer  appointed  •- 
read  in  the  communion  service,  •  tliftt 

•  would  save  aud  defend  all  Christian 
«  princes  and  ^ovcruorBi    wid  especially 

*  servuoiour   king.'     1  thought  it  becan>e 
foreseeing  that  it  would  b€  the  last  time 
ttbould  appear  iu  that  pulpit,  to  pi^each  a  ] 
and  unicti«aJ  sermon,  it  being  what   I 
prcunied  lereral  year*  before  at  Constantiai 


hup«riacrilegt)»tnfandi  s'  "isus 

Atu;  Mouarcliomachob  xonia 

CHonia,  antiuute  fidei  vcnq;  mugptm 
,      Regibus  eftuso  sanguine  fida  suis 
I  Undchec fluxa fides?  hajc inconstaniia morum ? 
ficottorum  fiEtJus  sic  revocar*  dccel  ? 


•  Thus  it  appears,  that  in  this  insUnce,  I 
bave  errtmeously  supposed  Dolrytnt«le  to  bav e 
wriileu  without  any  other  authority  than  hi« 
«wa  invention.     ^M3e  vol.  II,  p.  1130» 

f  See  Uiis  Decrdum  w  ;» Kjuioett,  Sd  odit. 
pp.  411,  ei  »ev. 


«  When  at  the  Ret  famous  Ox- 

ford decreis  of  July  (proposed  by 

Dr.  Jane,  Regius  Proft^soi  of  Divinity)  wts 
laritlv  i-ondemiivd  by  the  maker  and  chief 
pt      '  f  ii,  who   privately  ordered    tha 

pn  >,  of  it  to  be  taken  away  from  ihm 

hall'*  ^uui  other  public  places  wlur-  t^    -   >■* 
bclorc  hung  iu  irium^b,  it  oc4< 
Reunctt,  some  reflections  and  pi..  ^- 
among  others  this  distich  ; 

^m(  I  nulla  fides  ut  carmina  dii 

<;u .uti,  J▲^(»ltuilttidMf 


ihontf  Furmtr  President. 

of  doctrine,  with  some  lew  ad- 

in  the  latff  of  aflTairs, 

wni  fvittlcd  B04 '  r  <<»>  nevrit  came  ut 

Ik  liooil  «aErCl*qiiiftk«  *t  JtMuAica^  under  the 

tf 


A  D'ncwutg  corircrntniif  Divine  Providence 
o  ttl^'fu  !*j  N^ii.jnal  JuJgineDts.  Loniiou, 
M95. 

Bkn  u»r  nisctc'^i  oi  ixm  '  '  Vr  ilsiin  wontd 
MllW|f««ird  npna   b^-  t  ltrhi<»iii- 

Ict  ii  pass  ei .    ail  Utore  lie 

it*  be  tiruck  out  two  or  three 
bt  ftftid  re(1ect«^d  upou  thego- 


«irAu<ruit  1689»  btting  the  day  id 
!  [ie  uct  fur  takiDi^  ihe 
to  till  r'.  of  O.  WAS  to  begin. 

lUtOnn  ootl  eiutra  io  London,  which  \fVM  to 
Ji  i»  pAMS  wf  OI  V  consuRtaod  Axt  residence, 
Gi!irfMald   pul  QU  cud  to  the  naiaeries  and 
broui^Hl  npr>n  u^  by  llie  1at^  i*^voki- 
I'ul  Icing  again. 
.,  the  president  and 
*fU%  of  the  t*  etKi  u  s  (fur  some  1  heard  re- 
imetboir  coosenl)  exjteUed  me  from  Ihe 
raj  pnocioiiiicing  loy  ^^lace  laid,  as  for- 
krv  the  laie  iHtt«iiiut  liiM  il  at  that  elec- 
ta.   B«iof  llii^«ee  |>ft|^e         *  moreut  large. 
1W  t^ontal  dergjr  \yy  concert  with  the  hi- 
4ii^  of  Liicutoo  de&irrd  him  iu  ihetr  name  to 
i^Mklbe  J '  iJfl  which  be  had 

wmu^kttT  .scarein|irotect- 

>^i« rcJiipDo.  i  L  ^^  desire  him  to  have 

itaAvrceiinl  '  ..m^.     But  the  biAbop 

iB^dfcunug  ihLft  lu  bucli  lernas  and  exprt>»' 
tm^mi^my  mcp^cifvl,  they  took  great ofl'euce 
•ii^br^Sl  '  thai  he  and  tho  rest 

•(^tir««<>  'Uithe  loyal  princijde 

iiT  Ik-  f  :    I  I    uridf  and  ihat  if  the 

ki^.         I  .  ,  I   ii.    t   ]^jk  that,  they   would 

t^  toldWr*  oMociation,  as  it  ^as  called , 
trvcnU  officers  j^iv^ited,  a  copy  of  whidi 
IWai capt^Lat  S.  whom  1  met  with  la 
#  Wifllfttii  ttoivnrd's  iodg^inipt  in  Scotland 
Tari  wmoti  'I  i**  town.     Thi^  wiwi  the 

to  ^lai>V  ^  *'  s^^D)^  ^®y  thought  fit 

"^      after*  o  litUe  lo  aher  and  mollify. 

fibs  pronine  birfofe   r--!  -'..1  upon  the 

of  «  ffTOthmion  i  >  serve  the 

O    ni'.fifH' P/t'tt     _ ,     _    ^tun  against 

mI  hei-dod  here,  und  to 

;   ^  \viUi  the  hazard    of 

lonmieJ' 

.     i>     ,  r.   :,>  ..  r^ofireriiation  1  had 
jcolu,  aUiut  the 
-..  „.....;»  ,  ..c  ^,.ul,  that  when  the 
yovmi  by  law,  he  could  not  ex- 
cihf^ricni:*-.    i!tal  Uje  oUigaiion  was 
feMb  >tion  we  M  ere  at 

liqri>  ^  ati  ill  |>rinciplc 

Hi  iyim  H  church, 

itt^ktii^  1  tlikt  thiH 

•ti  feint  (':  '•■  uhich  cvit  olf 

^llMlloi  lie  ousfvercd 


A,  D*  1688.  [M 

ihat  kinif  Charles  the  1st  gfoverncd  bylaw,  nnd 
ihjit  suyin^Uie  contrary  of  him  wau  a  slander, 
1  said  so  too,  hut  added,  that  the  principle  waa 
the  same  both  theu  and  now,  and  tliat  the  re- 
bels made  use  of  it,  and  misapplied  it  accord^ 
iogly.  He  further  said  that  the  declaration 
for  liberty  of  conscience  was  ag-ainst  the  lawi 
of  God  and  man,  [and  yet  he  and  several  of 
his  clergy  gave  the  king  public  thanks  for  it 
in  a  ioleran  addresi>]  and  that  the  king  had  en- 
doavoure^d  to  desttoy  our  laws  and  religioo. 
Suppose  it  so,  my  loril,  said  I,  is  he  therefore de* 
posable  ?  Here  he  was  afraid  to  speak  out,  and 
^id  faltcringly,  that  he  bad  deposed  himself 
by  deserting  \xa  ;  no,  said  I,  he  w&s  driven  and 
forcetl  away.  Resides,  my  lord,  who  shall  ab- 
•olve  me  from  the  oath  of  allegiance  and  su- 
premacy I  have  taken  to  bis  majesty.  He 
answered,  that  in  ihis  and  the  hks  cases  they 
did  not  oblige,  the  pact  being  mutual.  I  re- 
plied, that  this  was  a  new,  a  strangeand  wicked 
doctrine,  to  which  I  would  oever  agiee  and 
submit :  though  by  the  giace  of  God  I  would 
lose  a  thousand  lives  in  defence  of  (he  esta- 
blished doctrine  of  the  Church  of  Kngland. 
At  last  he  told  me  he  would  notl>eforde|>osing 
king  James.  But,  my  lord,  said  I,  if  you  go 
about  to  make  the  Prince  of  Orange*  king, 
w  hat  is  lhi»i  to  be  calleil  ?  JSo  the  discourse  feU. 

[  soon  after  reflected,  thai  by  this  new  trick 
and  device  of  a  conditional  allegiance,  these 
men  detilgiMd  to  void  tlte  obhgution  of  all 
oaths  \  and  that  they  were  now  ^oing  about  to 
justify  the  doctrine  of  deposing  kmgs  to  be  ac- 
cording to  law,  and  coustslent  with  tlieir  former 
oiiths  :  and  that  what  they  were  about  to  do, 
uotwithstanding  Kome  pretended  demureneas 
and  squeamishness,  was  tantamount  to  a  direct 
and  downright  abjuration. 

Junimry  «7tli,  1688-9,  Dr.  Lamplugh  the 
arclibjalmpot"  York  told  me  that  Dr.  Comptoti 
the  bishop  of  l^ondon  sliewed  him  the  original 
association  paper,  which  he  would  have  hud 
liim  to  aubi^cribe.  But  he  refused,  asking 
London  how  he  could  do  it  ?  The  biihop  of 
lA'ndtMi replied,  among  oiher  things^  ttiat  it  was 
a  just  revenge.  My  lord  of  York  said,  that 
upon  his  tirst  wailing  upon  the  king  atler  he 
came  from  Exeter,  having  kissed  his  majesty's 
bund,  the  king  was  pleased  to  take  him  into  his 
closet,  and  then  thanked  him  for  coming  up, 
saying  that  he  was  an  old  cavalier,  farther 
lidding  that  he  would  retvard  him.  The  bihbop 
replyed,  th»t  his  duty  was  his  reward.  The 
king  then  told  liini,  that  he  would  make  him 
archbiishop of  York:  upon  which  he  fell  upoo 
hit*  kuee«i,  desiring  hisinujetJly  not  to  do  it.  Hit, 
saM  he,  I  can  tkcrve  your  majesty  Ivettt  r  in  thf 
weat,  where  1  am  known.  The  king  bad  him 
rise,  anfl  told  hint  that  it  should  be  so.  Upon 
\th.  coming  into  his  drcKciing  room,  the  king  or- 
dered my  lord  Prt-Ktou  ihi  n  presideul  lo  <lraw 
tip  a  warrant  immediaiely  for  it, 

That  upon  his  tluing  linmnge  the  king  tatd, 
liememlwr  my  lord  what  you  hate  promised 
fne :  he  ani.wered,  \y  sir,  as  long  ;u  1  Ii***,  that 
ti[KiU  the  moruiog  uf  ike  krng'a  de^arluc^:, 
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tmsoo,  that  he  had  desigfned  to  hare  raised  • 
rebeliioD,  aod  to  hare  seized  upon  the  privj* 
coiiiisellurs,  Reruickand  Tarlble :  and  this 
proved  by  keveral  witnessex.  ISuriMSl  replied 
I  am  writini>'a  history  :  And  so  will  I,  said  sir 
George,  ana  I  think  1  hare  the  adraniage,  as 
being  an    eye-witness,    and    admitted  to  all 


kin^  was  pfeased  to  tell  him,  that  he  was 
chased  awa^^  i'wm  his  own  bouse  bv  the  P.  of 
O.  ao'l  desired  him  to  pray  for  him.  The 
■7chbi5hoii  prayed  Goil  to  bless  bis  majeslVt 
sayin-r,  that  he' was  an  old  man,  aod  that  if  he 
■aw  bis  majesty's  face  no  more,  he  hoped  that 
thev  should  meet  t<^ber  in  Heaven.    The  .        „  , 

arefib'shop  toM  me  tiinher,  that  he  had  beard,  '  juntos,  and  private  committees,  by  virtue  of 
that  the  P.  of  O.  should  sayofhim,ibathehad  my  office,  and  then  that  it  is  my  trade  and 
left  his  6oGk  and  committed  the  care  of  it  to  I  profiession  to  know  and  uadentaiid  tbcaa 
him :  sraiebody  replying  (but  he  ooold  not  {  matters. 

learn  the  name  ol'  the  person)  that  he  bad  got  {      Sir  George  further  acquainted  me,  that  the 
an  arclibishoiNrick  bv  it.     But  says  the  arch-  ;  proscriiition  was  still  remaining  upon  Boroel 
~  r.  I  did  my  duty  in  coming  I  m  Scotland,  adding  these  very  words,  that  he 

was  the  greatest  villain  which  ever  God  created. 
sided!,  if  1  had  staid  at  Exetef7  f  niight  have  I 
been  su«(|iected  to  have  been  of  the  spiritual  ! 
lords  whom  the  P.  of  O.  in  his  Dechiniiion  ! 
mentions  to  have  invited  liim  into  Ent;land.  { 
The  bishop  of  Durham*  and  Fert;us«in  laid  ' 


bishop  to  me.  Dr.  I  did  my  duty  in  coming  I  m  Scotland,  adding  these  very  words,  that  he 
away  withnut  iiny  design  oriHW-lation.     Be-  j  was  the  greatest  villain  which  ever  God  created. 

"" '   _  •  L.  1 August  14,  1689.  Discoursing  with  m¥  k#d 

of  Canterbury  about  Burnet's  pastoral  letter, 
not  long  liefore  pnbliahed,  an<l  upon  my  say- 
ing, that  it  would  luive  served  to  have  jus* 
titled  Cnimn  ell's  usurpation,  he  answered  roa, 
that  he  had  formerly  told  jMr.  Stanley,  chap- 
lain to  the  princess  of  Orange,  who  would 
come  over  sometimes  to  LambetJi,  during  tha 
sitting  of  the  convention,  that  *  there  was  ao 

*  difference  between  them,  hut  that  the  one*! 

*  name  was  Oliver,  and  the  other's  Williamt 

*  and  that  we  were  to  be  beforehand  with  these 

*  men  [who  siiy  we  favour  Popery  by  our  non- 

*  compliance]  and  upbraid  them  with    their 

*  popish  |n*iDciples  and  practices  of  deposing 

*  and  dethroninir  kings.* 
June  27,  A690.     Sly  lord  of  Canterbury  at 

Lambeth  (where  I  went  at  convenient  iutervala 
to  pay  my  dnty)  advised  me  to  take  care  of 
myM'lf,  *  for  these  men  lute  you.'  I  mr»st 
humbly  tlianke<t  his  grace,  and  *anawere«l,  that 
by  the  grace  of  God  1  am  not  imly  willing  to 
go  to  prison,  but  to  die  tor  this  excellent 
righteous  cause,  if  it  be  the  \si\[  of  God. 


their  hands  t«>gether  on  the  IxKik  at  Guildhall 
London,  when  tliey  tnnk  the  new  oaths. 

Auiriist  2d,  1(4)9.  Sir  W.  Howard  to|d  me 
that,  (lining  in  a  mixt  (*oro|»any  with  the  earl  of 
Blacclc^lield  ;  he  (ihc  earl)  began  a  health  to 
him  :  here  is  a  health  to  the  Pojie,  who  <leclares 
hiuiself  for  the  iVotestants.  Alv  lord,  said  air 
>V.  H.  I  drink  it  with  all  my  heart. 

Mitcc.  Where  is  your  archbishop  of  Can- 
terbury ? 

JL  At  Lambeth. 

M.  It  in  no  matter  if  he  and  the  rest  of  the 
bishop«<  v>ere  hanged. 

H.  What  my  lonl,  your  friend  Dr.  Domet, 
the  hish'i,!  ot  S:ilisbury  P 

M.  Ay,  ay,  let  him  go  too  with  thorest. 

MaccK'vtiuM  told  him,  that  he  hud  0|ip(>Kf'd 
their  house's  when  sitting,  giiin^^lcate  to  Bur- 
Di-t  to  go  intii  Iht'  country,  bccani^e  he  whs  uks- 
fnl  to  them,  and  yet  ho  swor(>,  that  suiuetimes 
he  talks  nonseiisi;  as  well  as  the  hext. 

March  3d,  lOlSO  OO.  Sir  Georj^c;  IM'Krnzie 
told  mc  that  lip  was  otfiTed  his  urivocute's  place 
by  the  P.  of  O.  which  he  refused  :  that  when 
he  was  brought  to  the  P.  ol'  O.  among  other 
things  he  said,  Sir,  they  call  ine  a  bloody 
man  and  a  munlerer,  but  I  have  done  my 
duty  to  my  country,  and  to  the  monarchy, 
I  must  ask  your  highness  uhi'thcr  you 
bdicvc  that  king  Charles  the  first  was  miird<T- 
ed,  or  whether  Monmouth  was  guilty  of  re- 
bellion ?  He  confessed  both.  Then  Sir,  said 
he,  I  pt  osecnted  such.    These  very  men  hate 


A  Copy  of  a  Letter,  word  for  word,   put  i 
uu'    hand     Mimduy     evening,    July 


1092,  by  Mr. 
directed  : 


4, 


Shaw,   which    was   thua 


To  William  Shaw,  e^.  at  his  house  in  SU 

James's  strett,  London. 

Magdalen  College  Oxon,  July  3, 169S. 

**  My  Dear  Brother ; 

**  You  have  a  neighbour  on  the  other  side  of 

the  street,   lir.  Thomas  Smith   fellow  of  thia 

col  lege,  to  whom  I  must  beg  the  favour  of  yoa 

to  deliver  a  message  in  the  name  of  myself 


monarchy,  they  hate  the  royal  family.     You    and  this  society:  tiz.  that  ue  desire  he  will 

'■•'"  *""-'  *' '^ —  '  *  •' ' **""  I  tome  down  to  Oxfortl  and  take  the  oaths,  no 

I  send  us  a  certificate  of  his  having  done  it,  some- 
,  time  btfbre  the  22d  of  this  month,  otherwise 
;  we  can  no  longer  torhear  to  elect  another  per- 
,  son  into  his  place.  You  may  assure  him.  it  ia 
i  not  without  a  great  deal  of  r«>luctuucy  we  ura* 
ceed  to  this  exirentiity :  but  we  have  received 
a  fresh  command  from  the  queen  by  the  judgca 
'  of  the  assise,  rei|uiring  us  to  tender  the  oatha 


will  find  that  except  you  let  them  have  their 
will,  they  will  renounce  you  too. 

That  in  a  discourse  he  had  with  Gilbert 
Burnet  at  Keusin»tcn,  who  ex|Kisiiilated  with 
him  about  the  druih  of  his  cousin,  he  (sir 
George)  told  him,  that  he  was  guilty  of  a  foul 


*  July  SO,  1689.     The  bishop  of  Duresnie 
(of  whom  nobody  had  heard  any  thing  for  some 

months  and  it  was  generally  said  he  was  gone  '  again  to  all  such,  as  have  not  taken  them,  and 
beyond  sea)  appeared  at  Guildhall  and  took  the  lo  execute  the  laws  immediately  upon  sucb  aa 
oaths  there."  Diary  of  Ucnry  earl  of  Chu  j  refuse.  I  am.  Dear  Sir,  \oar  most  affection- 
ate friend  and  faithful  Serrant.      Jo.  OxoM. 


•*T9ikis|iisMja  ri^ilii^  r..l>r.Siiiilb,  other- 

wI«inilrfDo4havr  <  >  i  he  trouble  of  it '* 

TW  ue%%  4«y    i   t-  .he  letter  to  Mr. 

itrnm^y  vak  destreil  liiiu  lo  write   in  my  name 

^  liklkivrini;  unsnTcr  w*»nl  I'ur  word,  which  I 

ri»-  ti.m  ,\  that  he  mitfht  n»H  make 

Liv  Liu\  <  .  ;iDil  sn  put  the  paper  into 

i  dtfsirtr  you  to  ^ive  my 

r>t  ffir  his  civiUties  which  I 

irfbAll  *lv?  .:t%  aud  withal  to  ac- 

^MBtalks  come  duivD  to  Oxfoixl 

HfM At •rrnrri (K  fur  wbtch  lam  summoned, 

mmkkmtMa  I  or  •U«il  1  seud  a  certiHcxite*  as 

fwil^l^ul,  |»r'-*-r-'*T-'  f'"  ♦-">-v»  r,f'  n^v  mitjd, 

mi  lit  MtoAct  .  het'orc  t  h  e 

Miyf  of   mv    .^IL..    ...,;,    /.i:.ch   tor    the 

Mlmf  ntjr  ^Kicipt««,  I  ttm    tratlv  to  lose  tnd 

W  ^^•■tfciiHl  afr  and  ihdt  with  tlit  same  (not 

i)r  4  i^njiiei-)  wiJhn^tie&s   and   alacrity  as 

I  w«ft  first  chosen   aud  admitted  to  It, 

ika...  .  .  . 

*  I  mitk  «lt  hmppmeaa  aotl  prosperity  to  the 
«*«»;  to4  itiat  l»haU  during  the  remainder 
if  rt«  nuMT,  vibieli  by  the  ^ood  providence 
9f  r*«d  1  l»»vc  to  liirr,  rndeavour  to  icrve  it, 
» I  Hiy  aimI  ■•  J  ought  to  the  utmoBt  of  my 
pinr.  T.  8." 


kCbpt  or  Aiv  Orioitial  Lcttck  sent  Mt: 

■Y  Dll.  fItlTflAUD  HAWLIBISONt  RELATING  TO 
rnS.  PftOC&£DISGB  OF  MaOUAL£N  Coijxg£ 
•I  l>xuJi,   11587, 

iW  WItfvp  of  Che^ffer,  the  Judges  U'right 
dit^m^r  by  a   new  commiti- 

!«i,  came  to  Oxtord  on 
1  JLHh,  with  a  Tipitatr  be- 
ll ree  iroo|Jt  of  horse  ijuar- 
'      I,     You  may  suppose 
nSf  at  their  ctnnjn^  in 
rl  some  shewed  ihtm 
I,   as  the  hinhop    of' 
i+*i   liowever  for  this 
1  *  troopcrsi  were 
.       "rg,  and   provide 
hallets,  and  to  be  rcu dy  without 
[%f  tranftrt,  with  their  cahoinefi  loaiten. 
di,  thecommikKJoiiers 
I    Mai^nlalen  College 
,•  of  Chester  made  a 
u  call  ilM  sermuti)  of 
HOt  only  that  society 
>   with  relwllioii^  jiit'd 
against    the    hiirher 
III  afternoon  Ibr  t h rc« 
d  Dr,  lloiiijirH  cIpc- 
1:4-   hi«   m'>Ht   piiiirnt, 
^"""v   his  sioni^  fiiiil 
he  was    luiktd 
iiiiiN«ioii,  he  an- 
ohji^;-  d  by  tliC 
,  nf  the  r-)l!i-r,- 


a  rit«lit  as  any  president,  since  the  foundatioa 
o(  the  eoltece.  He  was  qualified  by  the  Uwt^ 
chosen  by  the  unauimous  conient  of  the  fellowi^ 
i.'oiiHrmed  hy  the  risitor's  (the  bishop  of  Wiu' 
Chester)  approbation :  he  aaid  and  replied 
many  thiui^s  smartly ,  prudently,  and  cour«ige» 
ously,  in  iihurt  he  behaved  like  an  honest  and 
great  man,  and  when  they  had  struck  his  nam« 
out  of  the  reg^tster  aud  buttery  book  he  cam« 
in  and  desired  leave  to  apen^,  which  hehig 
granted  he  made  proLesiution  a^'ainat  eiery 
thiiij^  they  had  done  or  shotdd  do  iu  prejudice 
of  hia  mht,  and  appealed  to  the  kiny;  aud  the 
couiis  ot  justice,  whereupon  there  wa^  a  great 
hum  made  in  thr#n>wd  which  exaspcraiefl  the 
commissionerSf^at  they  presently  would  have 
committed  l>r.  llouffh  to  pnstm  for  that  crime 
of  popularity  (thougfu  he  and  all  the  fellowa 
were  ready  lo  make  affidavit  they  were  not 
privy  to  it)  had  not  two  t^eutlemeD  among  the 
spectators  given  bond  of  600/.  a  man,  lor  hit 
appearance  at  the  King's- bench.  Then  the 
felloes  were  called  over  one  by  one,  and  asked 
whether  they  would  admit  the  bishop  of  Ox- 
ford (Dr.  Parker)  for  their  prebident,  they  all 
replied,  (except  Cbornock)  that  the  staiutee 
they  had  sworn  to  did  incapacitate  him,  and 
til  at  they  had  a  priKident  lawfully  elected  in 
prejudice  of  wh<L>se  ri^ht  they  could  not  elect 
another,  nor  admit  the  hlshop  of  Oxtord,  then 
the  bishop  of  Chester  (Cartwright)  replied,  that 
seeing  thi*y  were  so  scriipulons  anrl  punctual 
in  ol»erving' their  statutes,  why  had  they  not 
Mass  said  in  their  college  ?  answer  was  made 
that  it  was  unlawful  anu  had  been  abrogated  by 
several  acts  of  parliament.  On  Saturday  the 
SSiid,  a  messenger  was  dispatched  lo  court  who 
returned  with  fresh  inslructions  on  Monday 
night  i  what  they  wetT',  we  may  guess  by  their 
proceediogfl  on  Tuesday^  for  they  sent  for 
snViths  to  break  open  the  president's  lodgings, 
and  upon  their  refusal  to  (>i>mmit  this  burglary, 
their  lordships^  men  and  some  vain  and  idle 
people  about  the  town  wiih  iron  bars  atid  other 
instruments  of  violence  broke  open  Dr. 
Hoiig-h's  house,  and  Charnock  entering  drank 
the  bishop  of  Oxford's  health,  hut  [should  have 
siud,  thiit  they  had  itisitalled  Wiggins  his  chap- 
lain h«'tore«  none  of  the  (etUm  s  astfistiug  at  the 
ceremony,  and  the  hisiiop's  lady  came  to  town 
to  tice  how  kIic  liked  her  new  dwelling.  AAer 
thi»  all  thp  fellows  were  threatened  with  ejec- 
tion if  they  did  not  submit,  and  were  asked 
whether  they  would  suhunt  to  the  king's  man- 
date; answer  was  made,  that  they  would  in 
every  thing  thiit  was  noi  contrary  to  ihe  laws 
ot  the  land  and  the  Matute»of  ihe  Cultege. 

Then  they  w^re  ordered  every  one  to  sub- 
scribe the  sii'hmii^siou  wiih  their  own  hand,  one 
or  two  siilisttrihed  wulutot  any  sulvoor  restric- 
lion,  aniongst  whom  vfna  Dr.  JSmiih  the  travel- 
It  r  as  1  am  informed,  all  the  reist  with  the  ^  ■ 
Huti(»  to  the  lawb  of  the  boil,  and  tht  statuiet 
of  tht-  college,  and  some  added  the  right  td  Dr. 
H«itigh.  This  subscription  w  an  very  f'ohshlj 
done,  for  either  it  signitied  nnihiri<:,  and  then 
why  should  tliey  do  it  to  yrovolu  Uift  lua^V^^ 
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■s  if  Umv  bad  a  mind  tu  prevaricate  wUU  bim, 
ftUil  raake  tbe  comniiflsifmere  anil  ihe  nation 
lieliere  \hey  yielded,  or  if  they  did  sin^ify  auj 
thing  then  tbey  betrayed  their  oivo  and  other 
meo's  rigrbta,  and  sltirr«fl  dieir  former  brave 
and  honest  perst  terance^  and  gave  an  inch  ta 
them  tiicy  would  soon  lake  an  ell.  I  should 
have  excepted  Dr.  Fairfax  who  would  have 
fe&d  a  paptT  an^ainst  all  these  proceeding,  fur 
which  he  was  ordered  to  leave  the  collcjjne  in 
14  day9»  but  let  Die  tell  you  how  thiM  wtis  cuii- 
tin'"*  'r^^wisemcninihe»ownflud  Univertily 
c  lat  Ma^daleu  men  )iud  dune  a  weak 

an  L .  —-^  act,  if  not  biisely  yielded  :  the  yfene- 
rahtj  from  the  quaktr  to  the  highest  cliurch- 
luea  cried  tdtume  on  them,  audielters  wereseut 
to  all  parU  i  suppose  to  tell  tbe  news,  Tbe 
ipommi&^iooers  were  all  and  low  to  the  fetlowa, 
and  tidings  were  sent  to  court  how  far  the 
point  was  gained.  Hut  the  lubmiasion  did  not 
signify  to  bis  majesty,  wherefore  tbe  oommis- 
sionera,  sig^nifled  on  Thursday,  October  28, 
that  their  submiasioh  waa  not  full  enoug-h,  that 
bis  majesty  expected  an  addixss  from  thenj, 
wherein  they  s^hoald  ackuowledgfe  their  former 
conteiupt.  Wherein  alaatbey  should  do  well  tu 
insert  sointthing  concerning  the  civility  ami 
kindness  of  their  lotdshipB.  Then  Dr.  Bayly 
atood  up  and  said,  1  perceive  your  lordtihips  as 
well  as  oihere  have  misiindrrstood  our  subscrip- 
tion, we  never  intended  ^)  submit  to  the  bishop 
of  Oxford,  but  to  bis  inaj<  sly ;  nor  did  we  ever 
mean  to  obey  his  majesty  contrary  to  the  laws 
of  the  Uo^l,  and  the  statutes  of  tlie  ooUcm  &e. 
One  Mr.  Fulham  said  that  their  lonlfllnpc  had 
illiig^ally  ejected  their  president,  for  which  he 
was  6uspenih*d,  and  then  they  adjourned  to 
the  16tli  of  November  next.  I  should  have 
told  you  that  Dr.  Houffb  in  his  examination 
represented  to  their  lordsliips  bow  hia  case  was 
uii|Ninii)cled   by  any  example  in  tbe  reign  of 

hi-'  rr-  ■     r  ■  ■    '  rtssors,  that  he  should  W 

c  I  and  a  sentence  of  depri- 

v;...  i.j  „.._,. .,«iiist  him,  and  fixed  on  the 

college  g-ates,  bettjrc  be  was  either  heard  or 
cil«d :  much  cndeavonr  was  used  to  brings  the 
Dootdr  to  oomply,  he  was  closeted  a  ^reat 
whiJiS,  but  to  DO  pnrpose.  Tbetr  lordships  hail 
no  mittd  to  bo  oir«rhetrd,  by  townmiea  or 
soholarss  of  other  ctdleges,  and  threatened  to  lay 
tbe  lawnamen  by  the  hi-els,  and  the  scholars 
ah»o  if  the  proctor  did  not  keep  them  in  order, 
ttHJn^  this  expression^  that  it  the  civil  power  did 
UtjI  do,  tht«  mditnry  should.      They   removed 

tlieir  court  from  the  liall  at •  to  tbe  cotn- 

iQfin  rooiD  snd  would  examine  every  man  by 

h- '         ■'  *''"r    1  "I.";,]   tijey   ivould   not 

*  ir  own  society  jsucli 

ai»  -  T .;, ,. .....  .,.^y  amd,  as  well  a»  their 

lordships  coilhl  set  it  down,  nor  won  hi  Dr. 
Houirh  sreak  till  he  had  one  allowed  him  lo 
1^  what  he  said  of  his  side  as  well  as 

li  Hpahadonthdrfl^ 

liie  Ltiiventity  treated  their  lordsbtDs  \ 
two  (Excellent  ^TfTitnit  on  Siinday,  Octobei 
whti!h  tout  tP  th«  quick  tf    then 

I*        ^ear«4:  they  Uvtd  tiobiy 


while  they  staid,  and  drank  his  m.ijesty  tei 
pounds  worth  of  clnret ;  I  kave  you  to  jndj 
what  service  such  men  do  to  his  majesty,  w  lu 
God  loni(  preserve,  and  deliver  from  the  dis-^ 
aiiectionaml  baJred  of  his  subjects  tvhich  sucli. 
unconRcioDsble  uicu  labour  to  hvui^y  u[hiq  hii 

I  only  ffive  you  a  sum  of  proceedings  us  W( 
as  I  coulT  remoraber,  I  suppose  you  may  bai 
a  more  particular  and  exact  relation  from  oth< 
hands.     I  pretend  not  to  ^ve  any  mati^j 
swer  in  his  nwn  words,  but  as  ui|4h  his 
1  could  recollect  from  the  relations  of  th( 
had  been  there  present 

ftl  V  duty  to  my  good  lord  and  all  bis  not 
family,  my  humble  service  to  all  the  l^dirsat 
gentlemen,  and  my  love  to  my  bister,  1  am 
preach  Nov.  $7»  at  St  Mary's,  my  own  tui 
1  am  afraid  I  shall  not  be  able  to  come  ov^ 
belbre  his  lordship's  departure  out  of  the  coui 
try  :  if  I  do  not^  I  hope  you  will  excuse  yoi 
humble  servant,  T.  E, 

Oct.  31,  16B7,  Chritl'Church,  Odon, 

Dr.  Vcn,  master  of  Baliol  colle^,  is  d< 
and  Mr.  Mander,  an  honest  man,  is  chosen 
his  stead  ;  we  were  afraid  of  a  mandate  fori 
Papist,  but  the  headship  b  so  small,  that  tliey 
tbuug^ht  it  perhaps  not  worth  lookmg;  alter. 


;th 


[Having  thus  set  forth  Dr.  Thon»n«;  S 
delation  of  these  Transact  to  ti», 
share  in  them,  I  will  subjoin  an 
presentation  of  several  particulars,  occurn 
in  some  Letters  bclonj^in^to  the  archives 
Corpus  Christi  college,  Oxford,  which 
have  been  permitle<l  to  trBnscril>e.    Th 
Leuers  are  fitleen  in  number,  of  one  (t 
third  here  inserted)  the  cover  appears  to  ha^ 
been  torn  off;  it  has  neither  sigamture, 
seal,  or  address,  but  appedrs  to  hare 
written    on    October  23rd  or  34th,    1 
None  are  signed  but  those  ol'  July  Sl^ 
temlicr  2j,  and   November  18.     They 
appear  to  have  been  written  to  Dr.  Tho 
7,.r.i.>r  ^1i"-other  of  Francis  bi»hou  of  E 
S.  of  the  Stnen  Hii^hops.)  who 

cl«  _     _  t       iiieut  of  Corpus  t-hristi  colh 
in  February,  1688,   N.  S.     The  addi 
that  of  October  98,  is  cancelled,  but  appi 
to  have  been  like  the  other  thirteen 
tho  reverend  Dr.  Thomas  Turner  at  El^ 
house  in  Hollwrn*  I»nd<in  ;*  and  moM 
them  to  have  been  written  by  William 
win,  probably  a  fellow  oi  Corpus, 
lattve  to  the  neraou  of  that  uame 
deosy  of  Magnalen.} 

Sir ;  Thouj^h  it  W  very  likely  thai  you 
\...,.  ,.  ^..v'— -  -— I*  *-'-■-  Vfrmloti  of  Ma| 

e  the  comtDi 

„*.^,  .._       „    (>:»»     I     ^hiUlfil 

you,  yet   I  wm  \\nuw 

wh;\l  i  ann-  h» 


and  >*  Ueo  ^omn  of  the  manojier*  ui    li 
would  have  prodlicisd  fOOMllliajf  by  wbi 


Im  told  iKetn  he  would  bear  no* 
Ak  inlfM  tbejr  coul4  by  any  subylautiii! 
fwT ipvdUtie  mny  thiiiK  ^I'l^t  liad  been  nm^ ; 

Ewludi  M>e  Brocltwell,  fonnfrly  oi'  wja^-- 
tall««Qdl  »•*  vrrx    t%  rascal  ns  anv  in  tlte 


)inMt  what  a  getttle- 
■>n  my  Ion]  chnnct'Hor 
r,  anti  it  18  thoitf^tit 
re  to  say  lo  liim. 
anst  FnriTirr  Mas;  bu 
anfl  his  other  friends 

V  one  iTord,  the 
most  of  them 

cUmfta  tvas  that 

;,  that  that  court 

in,  and  the  col- 

V  discharged  nf 
to  anavvrr  why 
ig"  to  the  cita- 

i:^ut  anniher  letter 

iinvc  admitted  him  ; 

„    _n,  but  the  clerg*ydo 

to  his  hoiue ;  >I  r.  Davieii 

.    at  Aiiiir  Irieods  at  the 

roDliaues  still  at 

,         .litot  servant, 

WU,L.  SUCRWIN. 


'^^  -Tin II 


i*.  ir 

Sept.  5j. 

"An  account  of Mag- 

[   ihey   had  ap()careil 

vftfaein(iti«thoughi) 

uat  ever  he  gave  to 

^"mraand  forthwith 

Itut  they  rather 

.  ::    -  sty's  displeasure 

-i  in  the  least  dangler  by 

Their  anivrer  was  given 

.d  they  have  some  reasnn 

ir   itoiU  their  petitions  ; 

trouble  given  thcra 

»  which  way  it  is  de- 

1  thena  ;    it  is  the  opi- 

l  of  Oxford's  preten- 

wxe,  be  bein{>'  under 

he  is  not  like  to  hvc 

;    lie  has  uet'er  been  well 

is  country  ;    that  diiy  his 

«u,-,.  ,Ytts  a  letter  brought 

tMil  the  kind's  name 

■.w  Mr    Wi  ikins  and 

tOx- 

k,  B. 

nd  B.ilew,  doctors,  but  the 

'lom  ;iM  :  Mr.  Heikirishas 

I'jr  a  roandHttt, 

ml  a  letter  from 

\  ,    \  a;ik  nfniitl  when  it  is 

r»d  the  #*fm\oration  of  thp 


Sir  ;  1  shall  g-ire  you  as  erood  tm  areouQt  *f 
the  afl'airs  of  Magdakn  colleire,  as  my  memory 
will  give  me  leave.  On  Wednesday  last  Mr. 
Aderbery  fixed  the  citation  atibe  g^tes,  where- 
in Mr.  John  Hoiigli,  the  pretended  presideot* 
witb  the  fellows  and  scholars!  of  the  collefsi^e, 
wens  warned  to  appear  in  their  chajiel  between 
nine  and  ten  on  Friday  the  21st.  The  com* 
txiSssioners  (the  bishop  of  Chester,  my  lord 
diief  jiistice,  and  Mr.  Justice  Jenoer,)  caiue  m 
on  Thursday  iu  the  afternoon,  attended  with 
their  own  officers,  and  with  the  troops  of  thif 
place,  their  swords  being  all  drawn ;  on  Fri- 
day morning  they  came  to  the  chapel^  and 
from  thence  adjourned  to  the  hall,  where  aAer 
the  commission  was  read,  my  lord  of  Chester 
made  a  speech,  in  which  he  was  pleased  to  tell 
that  socictVt  that  they  were  a  company  of  ob- 
stinate, stubborn,  contumacious,  pettilaul,  and 
I  know  not  what,  I  think,  rebels,  and  then  the 
felJows  names  wen»  called,  and  adjourned  till 
two  in  the  afternoon  :  when  they  came  at  that 
time  and  were  sat,  they  called  the  rest  of  the 
names  of  that  society  ;  then  the  president  de- 
sired a  copy  of  the  commission,  but  it  wa« 
evaded  by  telling  him  he  mi^rht  hear  it  read  a 
second  lime,  but  Mr.  President  said  there  was 
lionne  words  which  seemed  to  give  tbem  power 
to  alter  the  statutes,  to  which  Mr.  President 
said  he  could  not  submit ;  upon  which  the 
bishop  said)  If  you  cannot  submit  ^o  ao  altera- 
tioD,  you  being  sivom  to  the  statutes,  why  do 
you  not  read  mass  ?  Mr.  P.  My  lord,  if  there 
be  any  part  of  the  statutes  asainst  tbe  law, 
they  'do  not  oblige;  1  hope  yonr  lordship 
knows  reading'  of  mass  to  be  against  the  law  : 
His  Iordshi|i  was  pleased  to  say  he  did;  then 
Mr.  President  dLsued  he  might  put  in  a  pro- 
testation in  behalf  of  himself  and  the  coUe^, 
which  was,  that  the^  owned  the  power  of  tlio 
visitors  as  far  as  their  commission  agreed  with 
the  laws  of  the  land  and  the  statutes  of  that 
college:  my  lord  chief  justice  said  they  would 
act  no  otherwise  ;  then  there  was  »  petition 
read  on  the  behait  of  Dr.  Rogers,  an  old  or- 
ganist, necessity  pleaded  to  it ;  Mr.  President 
a.!»ked  if  they  would  take  an  answer  from  the 
college  lo  that  matter,  but  they  took  little  no- 
tice of  that,  and  then  adjourned  till  Saturday 
morning,  eight  o'clock,  in  the  common  ronin^ 
where  the  president  was  called  in  alone,  and 
a(\er  an  hour's  discourse  my  lord  of  Chester 
ordered  some  of  the  fellows  to  be  called  in, 
when  his  lordship  three  times  declared  the  pre- 
sident'H  place  void,  and  forbid  any  respect  to  be 
shewed  him  as  presidefii,  and  that  he  should 
deliver  bis  keys ;  to  which  Mr.  President  made 
answer,  thet  he  bad  been  an  hour  in  private, 
ami  Iheiefore  desired  what  bad  (hku  then  said 
raic^ht  be  published,  and  withal  Eaid  that  he 

!      "      *   '  '         '      1        .  which  would  lie 

U  he  was  resulv«d 

.1  1     iu.M->.  ii.i.l  not  appeare*!  till 

when  he  was  asked  m  private 

.  ^. ,  would  coQMnX  U>  lAtCkvX \\k«. \i\^t>i| 
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Qf  Oxford  presidrnt,  he  miitlc  tbem  no  otiipr 
answer  Imt  that  tliey  Imd  susjkentletJ  htm,  and 
mA1l<^  him  incapable.  Then  the  doctor  fle«ired 
in  the  oame  ot  the  society,  that  what  had  been 
said  to  the  president  in  private  tnis^ht  be  pub- 
Tjshed,  which  was  readily  graotcfl;  and  the 
|>rciiidcQt  when  he  bad  hi^ard  it  allotted  of  it ; 
ihcti  the  doctor  said  he  would  put  in  his  plea 
in  Westminster- hall,  concerning  his  suspen- 
sion. Th«n  the  prestd»^ut  and  the  doctor  uere 
distnissed^  Kitd  llie  felloNtK  culled  in  and  his;  ma- 
jesty's mandate  read  ibr  the  electing  the  bishop 
of  Oxford,  and  the  felloMfs  called  acc#rdin:jr  to 
iheir  Benii>rily»  to  ;;i*e  «n  their  answer  wh other 
they  wotild  admit  him  or  not«  It  would  be  too 
tedious  to  fifive  particulars,  but  in  g^eneral  they 
all  said,  that  they  could  not  without  g^reat  vio- 
Jencc  on  their  consciences  do  it,  except  Dr. 
Thomas  Smith,  who  shewed  bts  compliance,  as 
did  likewise  Mr.  Charnock :  then  the  comtnis- 
sioners  adjourned  till  two  in  the  afternoon; 
when  the  society  was  met  there  was  a  letter 
read  which  all  the  fellows  that  was  then  in 
town  had  subscribed ;  it  was  to  this  effect,  that 
when  they  were  sent  to  concerning  the  adrais- 
■ion  of  the  bishop  of  Oxford,  they  said  the 
place  was  already  full,  they  all  answered,  that 
they  did  i}o  it  and  were  of  the  snrae  opinion 
•till,  when  thiU  was  done  Mr.  President  desired 
io  be  Iteard  a  word,  which  was  gn^nted ;  My 

■  lord^,  you  have  this  morning  declared  my  place 
troid,  my  lords,  I  do  disown  your  proceed ingfa 
vbtch  are  past,  and  now  and  whatever  shall 
be  hereafter  concerning  me  or  the  colle^fe,  and 
do  appeal  to  his  majesty  and  his  courts  of  jus- 
tice: u|K)n  which  the  rabble  made  a  hum  ;  and 
'  the  lon1:i  comnsissioners  charged  Mr.  President 
vith  it  (though  he  oflTered  to  make  oath  that 
lie  knew  not  one  man  that  Hid  commit  that 
g^rrai  nidenes«^)  and  hare  bound  him  to  answer 
it  in  Westminster-hall,  and  then  adjourned  till 

N"*uesday  momini^.^Sir,  the  former  relation  m 
E  near  as  1  could  gather  it,  but  far  from  being 
KACt. 
N*  IV. 
Sir;  Oct,  ^5,  1687. 

Since  my  last,  I  fmd  men  keep  up  their 
[lumge  and  resolution,  knowing  their  cause 
just,  and  therefore  rely  upou  one  above  tlie 
reach  of  civil  or  nnlitary  tbrce  wherewith  it 
is  said  the  \j.  C  J.  threatened  to  maintain  his 
commission  ;  on  which  account  an  express  was 
lent  on  tSiiturday  at  night  to  London  ^  they  told 
Dr.  Hcnigli  it  was  a  breach  of  the  peace  to  lye 
in  the  I'residenl*s  lodgings,  whtrh  he  has  not 
dotn*  since  Saturday.  Or,  \l.  Smith  ol'Ch.  Ch, 
and  one  31  r,  Kntwhistle  of  Hr.  C.  preachetl  ht^ 
fore  the  Conimissinners  on  Sunday,   in  both 

Wliirli  viTiinms  rny  |jd.  0,  iifi"'.   fiiiU'ciVik  lliiit 

li  ifpon,  as  SI 

t!i        .  ■  _'         '    ■  to  own  :  tj>  -     -n',.       :  i   /    i    • 
thinks  Inniveli  obliq'<*d   to  (ieclare  to  all   that 
come  near  him  sin*  e,  that  he  will  h*#*  antf  die 
m  the  communion  of  the  <7hurch  of  Engl;i 
//  Lb  Slid  tbdi  the  ground  of  this  cominiMivi 


raised  from  what  you  find  in  Wood's  Histor 
of  Oxford,  I.  1,  p.  «91,  A.D    1568,  hut  the  ca 
much   diflerent:   Cole,   for  whom  the  queen'i 
tnandate  was  sent,  statnlahly  eligible:  Horn, 
bishop  of  Winchester,  the  local  *^ii»itcir,  tirst  of 
the  commissioners, i^c.  Upon  Dr  Hou{ih's 
sire  to  know  ibr  wha|  ht*  wa,'»  bound  to  his  gi 
behaviour,  it  was  replied,  that  he  ^rave  the  oc- 
casion of  that  disturhnnce  by  what  he  had  said : 
the  main  question  to  the  (eflows  was,  whether 
they  would  assist  at   the  admittance  of  tha 
bishop  of  Oxon  President  of  Dlag.  Col.     U 
T*  .Smith   only  complied,  though  ihey  U 
other  answers    for   concessions,   which   Iral 
were  not  so.     Dr.  T.  Smith  told  the  bishop 
Ox'on's  son  on  Sunday,  Now  we  have  rou 
the  president,  and  shall  see  your   father  he 
shortly :  there  is  a  design  to  manage  the  di 
contented  for  want  of  preferment,  to 
their  complaints  against  the  bisbopiJ  lor  pi**^ 
fcrriog  their  kindred,  &c.     This  I  tell  yuu 
let  you  know  1  am  none  of  the  number. 
Your*<, 


N^  V. 
Sir ;  October 

In  ray  last,  T  garc  you  an  account  that 
President**  name  was  dashed  out  of  the 
on  Saturday  night,  and  upon  his  protestii 
against  their  proceedings  there  was  hum  *    '' 
mom,  for  which  they  charge  Mr.  Pri 
of  being  guilty  of  a  I  tut,  and  hare  boui 
in  2,000/.  bond  to  api»ear  iu  Westminster-hi 
the   12lb  of  the  next  moitth.     Ou  Tu<!sdaj 
morning  the  Commissioners  cnme  to  the  cof 
lege,  where  the  worthy  Mr,  Wickins,  chaploij 
to  our  good  bishop*  was  ready  to  wait  ou  thcttt] 
they  immcdialely  nent  into  the  chapel  wl 
Wickias  was  inJtalled  as  proxy  for  the  " 
there  was  not  one  of  the  fiiundiition  a« 
except  Collins  and  one  HaseUvood,  a  chij 
who  will  as  soon  a&  he  can  get  any  thing,  proi 
himself  a  knave ;  when  iXkvy  had  iltuie  this,  tl 
Commissiouej-s   went  to    the   lodging   dooi 
where,   with   same  trouble,   tiny   pn»c( 
smith  to  break  them  vpen»  and  put  Mr.  W| 
iu  possession ;  the  good  L^tdy  cuim^  witlil 
hour,  site  longed  to  Lc  there ;  the  bishop  is  nl 
yet  come.     Jn  the  ullernoou  the  tcllows 
called,  and  the  Coumiisisiotiers  ptit  this  qut 
tiou  ti»  them,  Whether  they  would  submit 
the  bishop,  the  king  having  by  his  siq 
power,  made  him  PrettidenI  ol"  ilmt  plac« 
Fairlax  was  first  cjim  ^ 
mitted  t'>  the  codrl, 
I  and  has  14  days  tiuiu  *u  ilui  ■■'  •   i.-mu  wi 
I  he  put  tins  protestation  iij>Tiihtt  ih<  ir  sci 
.  That   it  was  in   nnHn,   aud   r.u   for  forti 
should  appear  to  Lmj  uiiqua^  that  it  wa«  i^i^i 

i(   tniuilii^    tbeiflor**    <r<Mn     't    In-    (L<l]ti 

ik1  hb<  cou 
•ed  to  tell  II 
^  come  betore  Ihl-m,   and  he  vivouid   be 
ju'jttt^r-.     Till*  greater  part   tf  the  fellot 
'    iwlay  to  givf  ho  anHv*ri'  %tt 
.    .   but  1  am  told  upon  thy  aU^  ic« 


i  of I 


Anthony  Farmfr 

iMBli.  Ikr-^^^^^^^Bbcr  s^ood  m^n,  ibey 

JftlpfH  ID  tin  HlW»^itlg'atigwcr:  VV  lieri-uii 
itku  pUwd  lit*  mft|««iy  U*  put  the  bishop 
ifOiMni  ia*s  otir  okht^^  us  Treiiidefit,  ^we 
iMiv  nuns  ms^  bevfr  undrrivritten  «it>  pro- 
■■ 'vc  wft}  «;!»•>   '  IS  it  stands  >rltb 

^kuvt^tWUi.  iitus  uHhe  co|. 

kfB, it iMaif  so  wux  yrt-jn  jilt  uf 

lit.  Hww|b>^   Tbe  ^CTomu  fain 

W0i9  tkc  c^umr  ^ — ^i-'-rM  rj  i't,  in't.-«*  left 
vgl^ni  fMNiBM-  .i}tU  be  to  th<;  Hame 

■&«.    It  «oulC  -. *- .  adu«»if  if  this  was  pent 

Sir,  f  sniy  jonr  obedhnt  «ScrTaQt. 

b  CsamuaBiooeTV  ooDclcide  tliti  tnornia^. 
Ur4  of  Cb.  ban  made  ^eat  compiatnt 
Icktf  no  r«»|iecc 


^PC«lbt3rwi 


Oetohr  28. 

Off  the  ComTTniisK>neJs  met  ag^iii 

Coll.    untl    required  that   the  society 

it  tfo<l*"r  their  hands  thai  irhftt€ver 

kilMvio  tiour  was  oltstinairy  in  them 

wrre  Borryfav  their  so  doing^,  and 

vei    to  be  wholly  in   an  error 

til*'  kincrS  ruandattiy  upon  whicii  the 

■ttr  : ,   and  by  Dr.  Bayly  gava 

they  hm\  committed    iio 

i>rr  eouhi  not  Uei^  panloa,   atid 

%»td.  tn    pn?¥»^nt  iit>v  farfher  mi.^uiider* 

^,  th  ill  the  jneaniiifj; 

I  tliey  sujd  they 
did  nol  lOftiQ  that  they 
Itop  »a  prf^idcut  in  it- 
■"  '''   ■    '  eaut  by  it 

(oynl  all" 
•  '  ii»r-  « -piirfrp.  They 
I  heir  unswcT,  whit-^b 
,  »» !>v  >^<i»^p^ided  liir 
ly  put  in, 
II  as  they 
It  ittjould   havf  iicen  by   u 
my    Inrd  ehirl"  jn slice  an* 
I  up   lii*d  uinre   riLflii  t«»  he 
ht'v  hrjd  tij  JK^  le!lows,nnd 
! ,  Mad  that  the 
.  !>cfore  it  should 
il»|p.    'Fl^'V  have  ai|;yunitd  to  the  ICth  of 

8«r,  I  ftin,  youJT  obedient  servant, 
lf|iio  ylfrr  to  Msd  ihia  as  the  former. 


f^:  October  iil. 

lo^tn  aodhr  haste  whoti  I  irrote  my  last 
t««w    alciHMt  furi;nt   \¥hat  was  in   it, 
:   ifitr  yon  iIk*  trouble  of  this 
itura  ol'   Friday's  action.     So 
iotiiniMBOnerm  vrcrt*    eat  \    My 
IaM  th«iti,  Ooiitlein^n,  hia  ma* 
yeJ  i*ilb  y^ur  nnftwcr,  and  does 
yOfl  ail   addrtsa   in  which  you 


^mft*  hy  mice. 


Preskieni,  A.  D.  1688;  |*99 

shall  own  di  your  proceeilingfs  to  be  iti  dia^ 
ubedit^iice  to  the  kin^i  and  in  thesame  address 
(though  we  do  not  i-eqiiire  thai  of  you)  d' you 
acknowicdg^  the  g^real  civihtics*  you  hate*  re- 
ceived froni  ns  voiir  viaitors,  it  will  he  well 
taken,  iipun  which  there  was  tliis  gcnt-tal  an- 
swer niade ;  that  they  were  wot  cottscious  of 
any  fault  they  had  cornmiitcd  and  whatever 
trouble  liud  of  late  befell  tlie  colleLje,  wua  from 
a  due  obserratiou  of  their  litatules  and  to  pre^ 
serve  their  OBthi  ;  from  which  they  would 
never  recede  ;  Mr.  Fulham  who  hud  not  be- 
fore appeared  J  protested  aguitist  their  proced- 
in^B,  and  they  have  suspended  biro  durini^  th« 
kind's  pleasure,  then  ti)e  fellows  were  orderiMl 
to  ^o forth  and  consider  of  an  answer  ;  which 
they  returned  in  these  words  ;  My  lords,  w« 
hiive  endeavoured  in  all  out  actions  to  cvpicss 
oitr  duty  with  all  humility  to  his  majesty «  uiid 
bcinjr  coiisciQus  to  ouraelves  ui  the  whole  ciin- 
duct  of  this  business  before  your  lordithipi, 
thut  we  have  done  nothing  but  what  our  oathi. 
and  statutes  indispen!>abTy  oblig'e  ns  lo,  ku  we 
catmot  make  any  declai-alion  whereby  we  ac- 
knowled^  we  'have  done  any  tliinjj  amiss  ; 
aa  having  acted  according  to  the  principles  of 
]f»yalty  and  obedience  to  hia  sacred  majesty^ 
aa  far  asweconld  without  doinj^  violence  to  ouv 
consciences  and  nrejudice  to  our  riq^hts,  one  of 
which  we  hnmbly  oouccive  that  of  electing^  a 
president  to  be»  from  which  we  are  awtim 
n^kon  no  account  whatsoever  to  depart;  W€- 
therefore  humbly  beg^  your  lordship  to  presotl 
this  lavourubly  with  our  titmotlduty  to  his  ma- 
jesty, whom  God  ^rant  long"  and  happily  to 
reign  over  us.  An  to  the  ndvice  raentioncd  in 
ray  Jast^  I  cannot  he  pohitive  ;  neither  would 
I  willingly  make  too  near  an  inquiry  :  but  thia 
1  am  sure,  that  there  waa  very  iew  in  that  so- 
ciety but  had  made  full  resolutions  at  Hrst  to  do 
"hat  Ihty  will  appear  to  do  in  the  luvt ;  and 
whatever  misconstructions  are  made  of  ihiur 
hrijt  answer  at  present,  will  be  made  fully  «?• 
tisfactoi-y  in  the  end. 

Sir,  1  am  your  obctlient  servant. 

I  must  b^  you  to  continue  your  troubk  in 
sending  this, 

N*»  viii. 

Sir ;  ^ot>ew;6fr  6th. 

I  am  very  unvnllinjif  to  g^ive  either  of  those 
worthy  pertiOOH  names  who  are  reported  to  ad- 
vise viith  the  collegie  in  that  answer  whicli 
seemed  a  compliance  ;  but  wboevpr  shall  talk 
with  any  of  the  fellows  of  Maifdalen  college, 
they  are  so  far  from  thinking*  themselves  in 
any  fault,  thai  they  very  highly  justify  that 
action.  And  iliey  do  not  wdnder  that  the 
world  RhouM  be  so  mistaken  as  to  make  a 
fal«e  C4instruclion  of  it,  since  the  lords  commia- 
sioneia  did  Uiemsetvea  do  aOf  and  make  report 
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•  So  in  MfM.  CelUer'sCHse,  vnl.  7,  p.  1J83, 
hamn  Weston,  after  p^s?»ly  abusing  her, 
tella  her,  I  hove  not  been  nol^  to  be  a  persoa 
that  use  auy  great ieverity  towards  any  Uudv. 
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•  v**»  *'^  ^  **^  president,  whereby  they 
"^    *     1^.j:.  is^lv?  nominate  and  elect  one  that  is,  or 


—..—«. 


—••^ 


...    » u  jermcd 

.  "'^*...>a.-.  Tliat 

•  «»«.»•'«  i'f  *he 

**  „.^«.«    »re»:itent, 

^^«  itf  V  other 

•>    v*  \t%  been 

.. .  «vM  a«  :  iicithei- 

.,  I  ."\.iimand  to 

.    ^Au.«:  :aclude  an 

,,  >*:u  .-j^'Able;   that 

.:  K^winis,*  yet 

.1.  ^*  »f  c"**  loast  aflrivt 

iH  ji««'  riwiiou  of  Dr. 

juaKSty's  man- 

«ti«.-^.  wfau  being*  un- 

..V   -«r*.'o^s  cannot  be 

,\  .:?«.iviheiiee  or  dis- 

V  J^viion  of  another 

xv  *vxx»n!inij  to  the 

tMkc  in  election  :  for 

j'.utt**  of  the  college, 

^-^ei'i  a  president  or 

Jv.      .  fvKY  ^'<»^n  ot*  perpetuall 

""^^j^  .»'.  «i>iv  to  meet  and  make 

.  six  I    »4^>hnH?nt  they  incur 

..V.KC  ivl'ine  to  meet  when 

\   .     ,wt.  not  t*>  nominate  or 

,7»  .  *s'  ortioe  then  void  :    as 

.K    V..:..  u-s  i>t'  the  collcjre,  ♦  de 

.  ci  c-I«vUone  presidenlis.' 

V  \  tt!i«!«T'«  tiirections  in  the 

i^  5    -vv  lU  ot*  April  last  past,  the 

^  .1  <xi   u^tf^ibfr  by  the    vice- 

ix%  A  i'»v*i^i*"t  in  the  place  of 

X  .*v»i .  .uhI  the  oath  retpiiretl  to 

V  1  !c  «KViion,  was  administered 


.•V  *«*•■ 


•e.la*v  ot'Maijflalcn  college,  or  New 
_    c  iKfonI :  which  oath  when  the  Fel- 
«,  pj  uien,  it  was  not  in  their  power  to 
.^.-  Y-   Farmer,  and    yet  they  were  then 
4,>^«-    :'>  make  an  election,    under  pain  of 
.r-^;xi  amolion  from  the  college,  as  an- 
«.<.-^  »y  the  s&i<l  statutes;  and  it  cannot  tie 
z.-^-z^  that  his  most  sacreil  majesty    did 
j«.-i«ft.t  that  the  fellows  should  l)e  either  per- 
xni,  or  forfeit  their  right  to  their  fcllow- 
^.:.tf.  rather  than  disobey  his  commands  ;   \\ut 
ra.«'siy  having  most  graciously  declared  that 
Auscwnce  ought  not  to  he  forced ;  and  that 
*vce  of  his  subjects  should  be  molested  in  the 
rs;«n*meDt    of  their    rights    and    privileges. 
N  w  that   our  proceedings  at   the  clectiou 
c-.fnnot  lay  any  imputation  of  disobedience  or 
0  Nioyaity  upon  us,  will  thus  be  made  appear; 
either  wc  liad  power  to  elect  a  president,  or 
nc  had  not:  if  we  had  not,  to  what  end  or 
purpose  did  his  majesty  command  us  to  elect 
one;   if  we  had,    our "^ power  was  either  re- 
strained to  persons  so  and  so  qualified,  or  wc 
were  at  liberty  to  choose  whom  we  pleased ; 
but  we  could  not  do  the  latter,  as  appears  by 
our  statutes,  and  therefore  we  could  not  elect 
Mr.   Farmer,  being  not  investeil  with    any 
power  to  elect  a  person  unrpialificd ;  and  if  wc 
had  to  done,  our  election  would  have  been 
null  and  void  in  itself,  and  the  person  elected 
liable  to  be  turned  out  by  our  visitor. 

As  for  the  decree  of  nis  majesty's  commis>- 
sioners  (in  pursuance  of  which  your  lordships 
have  admonished  Mr.  Hough  to  recede  frona 
the  place  of  president,  and  quietly  to  resign  the 
keys  of  his  office,  and  have  struck  his  name 
out  of  the  college  books),  we  humbly  conceive 
it  to  be  null  and  void  in  itself,  to  all  intents  and 
pur[ioses ;  Dr.  1  Tough  being  thereby  deprired 
of  a  freehold  for  lite,  of  which  he  was  duly  and 
legally  possessed,  without  ever  being  called  to 
defend  liis  right,  or  any  misdemeanour  ob«- 
jected  against  him.  Wherefore  we  humbly 
beg  leave  of  your  lordships,  that  Dr.  Hough 
may  be  permitted  to  defend  his  right  and  title 
to  the  ])residentship  at  common  law,  before  any 
other  person  be  put  in  possession  of  his  place : 
Tiio.  Stafford. 
Hen.  Fairfax. 


wu 


ih«  saitt«  sl>«^  ^'^  ^^'^  P^^' 


N».  IX. 

Sir ;  "Kovemher  If. 

On  Tucsilay  the  commissioners  came  to  Ox- 
ford (the  same  as  before  without  any  ultcratiun) 
they  were  attended  by  the  troops  as  formerly, 
they  alighted  at  Magdalen  iJcdIege,  uhere 
they  were  received  b}'  the  bishop,  the  dean, 
Obailiah,  old  Joyner  and  other  of  the  gang. 
On  Wrdiiesdav  morning  Aderhurv  fixiil  a  pa- 

1»er  on  the  C'ollege  gati«,  in  whicfi  Dr.  Fairfax 
lis  expulsion  was  d<:clared  by  the  high  com- 
missioners :  at  nine  in  the  morning  they  went 
into  ti)o  couimon  room  where  my  lord  of  Ches- 
ter made  a  s]H.>ech,  iu  which  his'iordship  gave 
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r\\f  I:miTiTn«Tf 


a^  tie  did  in  llic 
Ihi;  tod  v-.  upon  \\mf  eon* 

Miji'i  I :  i  ii  laid  them  that 

tkr  lnil  r                    nt  nn  instrument,  n  liich 
d«f  WfT«  u                 . .  trt  »ul»scrjL»^  (except  Mr. 
C|irMcfc«oJ  Dr.  il<*(ijvery*,  whose  Ijcliavioar 
ftcy  wrm  tkntdy  weH  satisfied  with,)  but  all 
6c  TCA iBBoliatiel V    tjpon  si^bt  of  tlic  paper 
§A  wf  1  Nag  95/mcut  upon  thatlhe  commit' 
idieir  nnmesoiU  otihe  bonk,  and 
(m  ihey  are  pleased  to  call 
il)  «BiK0rfleg<e  gmte&  ;    they  have  adniittfMl 
AtibotM fellows,  nnd  Jennifer,  A.  I^I. 
iiiHl«>rrmuJHnip  t^ro  oftltede^ 
hkewtfet  j   the  undergra- 

ihAtki-  ronimissiouers 

•eitlfr*  bad  «l»eT«-eiJ  iht  '  is  to  con- 

ArUtrnttaOcNl  innndo/i  ^vships,  but 

beiu|;  a\«itk«'itedi  lliey  refuted  | 
yoiiDg  Inds  laade  deiuies,  how 
die  rest  nf  the  places  wril  lie  tilled  ire 
kMHrvt.  'nuesenicn-  dt^iiiies  in  lite  name  of  the 
iwlModthr  sub*c<rn|it)on,  but  wa^  bid  begone 
inimmtk:^  Uiken  ot  it,  by  which  means  ihoy 
«t  M  IS  »  farther  execution,  being  resolv^ 
aai»  «mm  lliKSe  prople  that  are  like  to  be  set 
trnkcoi;  !»--•» f^  <  liiudain,  whohadfor- 
aaA^  bcr\l  ILK  and  that  gang^; 
taittkne\  ,.  ■-^^..   .....  c  a  solemn  recantation 

*AfHBrilir  m  thu  whole  society  ;  wherein  he 
iimmMgrsi  he  hnit  done  very  il)  things,  of 
^^dk  be  Imrtity  i^ejientcd  ;  and  bein^  by  the 
fsamaioof  rs  iifr;  rt'd  a  fellowship  refused  it, 
^Mi4  b*  ot  own  any  president  iu 

lit  Dr.  Hungh,  this  tlie 
*-\t  vt  uativasdane;  tl>e  commissioners 
^^i  «vt  «t  town  by  one  of  ihc  clock  on 
Wfi^^liiy  to  the  afternoon.  The  paper  will 
|>"^n«ao  tuccouot  who  are  thesuHcrers. 
fVtf  iKrw  it  and  this  to  the  gentleman. 


account  I  rpceired  from  Ox- 
liu    liiisiaes«  of  MajirdHlen 
iiersdined  on  Thurs- 
Oxford  in  the  Presi- 
»  iofiu  tay  tliore  that  nii^ht,  the 

•^n  day  t '  I ,  tiod  the  bishop  of  Ches- 

ir  nmi  *  «h  to  the  fellows  a^jfra- 

tbni  1  rhnr^in^  them  with  ob- 

f  mtmi  rehclJi'jn,  then  they  were  re<]uired 
H  wfarribe  »  p«per,  lYiitoli  ot  the  same  im- 
^  «rkh   I*  of  the  no  refused  to 

tAtchhm  u-iliatelv   turned  out. 

Dr,T  '^-'  '     n'lMr.Thoinson^ 

not  tendered  to 

D  -.  j>i.  Youoj^er,  Mr. 

ti  liollis,  ]Vlr.  Hicks, 

Il  .   and  one   more,    3 

r»r  .  >opi'r's  the  iitadnian, 

I  .or  of  fiirt^' ;  the  sul*- 

Do<  trtidertd  to  the  demves*  thev 


I.  Dr.  tt»gf*cTy  an  ikbiiiiir«  desi^natioti 
6»atttlk< 
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admitted  Mr.  Joyner  and  Mr.  AllibGne,  and  tw9 
demies,  J mnevor and  Higg^ins,  fellows  ;  fellow- 
ships were  [irofFcred  to  more  and  to  persons  •f 
otlier  hous^M,  but  were  not  accepted, 

1  ujn,  Sir,  your  most  humble  servant, 
Navemlcr  IH.  WiLUAM  Thorntom. 


N^  XI. 

Sir ;  November  20. 

In  my  last  I  grave  you  the  falall  account  of 

Ma^lalen  College.  I  am  anl  to  think  it  will  not 

be  unaccejilahle  to  you,  to  hear  the  state  of  that 

place,  since  the  disstiliition.  By  the  way  give 

me  tirst  leave  to  tell  you  that  Dr, •Smith 

on  rnda>'  u^ortting  a'^iked  leave  of  the  bishop  to 
go  out  of  town,  which  he  denied  him,  telling 
iiim  that  there  was  no  one  that  uiiderstotNl  tha 
college  business,  and  therefore  he  must  not 
go ;  on  which  the  Doctor  told  his  tords^hip  that 
he  had  leave  giren  by  the  society  before  he 
came  to  the  college,  which  leave  he  took  t^ 
be  legal,  and  therefore  would  go.  Dr.  Pud- 
sey,  it  is  feared,  will  make  good  an  old  saying 
that  a  truly  covetous  man  cannot  be  honea>t ; 
but  you  shall  hear  more  of  this;  the  demies 
1  told  you  offered  to  deny  the  subscriptiunj 
but  were  bid  begone  and  no  notice  taken  of 
them  ;  since  that  they  have  denietl  any  power 
over  tiiem  in  that  College  and  do  refuse  to 
capp,  they  constantly  keep  prayers,  one  of  tli« 
Mr.  Demies  reads ;  they  likewise  keep  dispu' 
tations  and  other  exercises,  a  mtister  look- 
ing over  the  il.  A.  and  A.  B.  the  undergra- 
duates ;  there  was  a  cloth  laid  in  the  hull  for 
the  uoden^aduate  fellow  above  the  graduate 
demies  ;  which  they  ordered  Ihe  butJer  lo  take 
away,  but  he  being  timorous,  they,did  it  iheuQ- 
sctves ;  telling  the  uDdergraduate  Icllow, 
that  the  slntulea  of  that  place  did  not  admit 
that  any  foundation  undergraduate  sh<iu)d  tuk« 
place  of  a  gra<lunte,and  while  ihey  suyed  in  ih* 
college  he  should  not  have  it,  upon  which  ht 
went  out  of  the  hall  ;  Chaniocksent  lo  the  uo- 
dergrailuates  to  come  and  ii«rrar<!,  to  uhich 
they  j»ehi  thi.'*  answer  ;  that  ihey  were  de- 
prived ol  their  deans  and  lawful  officers,  and 
did  re!>olve  nut  to  obey  any  other.  Charnock 
tells  them  that  to  morrow  he  shall  take  upou 
himtheolTice  of  dean,  and  they  are  resolved 
not  to  obey  him  nor  tlie  bishop,  so  thai  there 
is  great  hijpes  by  the  tattor  end  nflhis  »eek,  that 
titey  will  l»e  in  the  same  circuniiitances  with 
Iheu"  governors,  the  thing  they  heartily  wish  Ibr. 
Two  young  men  of  Merton  College  (they  say 
kiokmeu  of  the  bii»hop  of  Chester)  were  swum 
demies,  but  1  am  told  by  a  worthy  man  of  Mer- 
tou  College  that  the  young  men  are  ashamed 
of  il  and  will  never  go  to  that  unhappy  col- 
lege.   The  Vice  Chaocellor  being  the  day  of 

•  Here  occurs  a  word  which  1  cannot  with 
certainty  decypher,  it  is  not  either  John 
or  Thomas,  the  only  rhriAtian  names  of 
the  Doctors  Smith,  which  api^iear  iu  ihe  hsis 
of  foilo\«s,  I  conjecture  It  to  b«a  kickuame 
apphed  to  oue  ol  thvm. 


loa] 


if  JAMES  n.      Proceedingt  agaimi  Magdalen  CdUege^  Qxon^ 


tXL'vtitkm  invited  iiy  Itie  UUhop  to  dine  wiib 
Itu  t'oiin»unv\  iHuijinl  \U'\A  jui»»<?r» that  bedtil 
l^ot  like  ^vjitj  cob:id  Kirk  (ti  dine  under  tlie 
illoMs.*  Yoii  need  imt  spt-iik  Uils  jjubiicly  ; 
ft  nty  liieod  t>iifiies  lu  ivait  uu  yvu  l>e|dta)»ed 
tojivl  hiiu  j»ee  lUia, 

N',  XI  I. 

Sir ;  November  22. 

f  rr  '    ntir  last  \i\m\  letter,  tite  cuiiteiils 

•f  m!  iricd  to  some  tii  itiose  worthy 

en  *.♦   it.„^..,tuuC«»n '"1 »  -^  ■•" ' 

ey  relurii  you  llieii 

irfy  fur  yi»iir  kind  oil .,  ,,.,^  .„.  -,,  ,,.,, 

001'  |^»od  advice,  whwli  1  dmibl  rot  btit  will  l»e 
llovvi'd  ;  ttiry  are  all  getliti|[|'  out  of  town  »& 
•Kt  as  tliey  i'ho,  iliey  t^'mti  ««  niuoli  im|>or- 
rliinc^d  try  friend*  lo  cuiei'tMinrtitfrN,  itmt 
^y  ran  nc»  utlier  way  jtfevent  lini  by  leaving 
is  ijluei*.  J  am  very  well  af«»iircd  ihnt  a  yreai 
mny  *'l  lliem  (Iw^itt^  bo  suddenly  thrown 
t)  M  ill  he  pnt  to  hard  fttiitls,  luU  at  present 
me  (I  lull  I  hey  aire  most  ready  tvi  rerom- 
tvit  I  Ihe  as^ii'otanee  ol  trierid:<>)  iire  Mr.  H»r- 
nr  ami  iMr,  PetuHtotii  ihcy  are  both  ^ 
onest  i,M*M»liiu>»'ri»  wiioIiaviMtever  had  (m  ; 
y  l^iio^  from  their  tVicriils,  hus  nude  iii.  n 
Itimim*l5»iu"es  Bueh  that  I  lielievp  tl»ey  *re 
more  ill  dc*(K  than  tlity  cuu  W4:ll  pay;  and 
their  crtilitors  here  ai'e  not  so  kind  as  htt.si  been 
crxpertr  d  ;  Mr  fi4>odwiu  by  licknefisin  Loodon 
Vftui  pievpnted  tpom  con/mir  ilown  to  auffer 
^ith  Iri'^irtcnda,  he  «ent  tv*o  letters  in  vrhich  l»e 
deoinred  his  reHr>hilion  to  disown  the  jurisdic- 
tion, the  one  I'TwhieW  wfts  ^iven  to  the  coiu- 
miiitioQers,  and  .p  is  not  by  them  ex- 

pelltd,  yet  he  .  to  amie  to  the  rol- 

f- L  '<i«.     ih  isii^yiiUirbofieitman.und  [ 

*  III  Mr  iiavies  will  acquaint  you  llwt 

)  'i     '  '     ik'serting^,  and  1  am  sure 

t '  >  are  hot  low  m  ttie  woi  Ui, 

^  • >^  C4)]il;ufi  Brale's  ni  lite  Old 

i  ^id  ;    the  demies    coiAiitiue  ntdl  aii 

i  -  ^  .  .  cud  you«  and  do  use  ait  eutltuvonrs 
that  they  «»«v  •»€  relieved  t'vnxn  thai  place. 
1  havt!  had  oilers  of  a  j|etlo>it«hi{»  (tw  tny  aith 
tnwc  itiun  ouee,  but  I  thought  my  firs*  answer 
nvftttlif  h'WQ  prevented  a  second,  which  w«3 
f  I  wait  capnhk  oC  no  favour  in  Wei'- 

1  .  hit  from  Or.  Hoii^h  the  president 

and  tliir.e  wojihy  ifeutlemrij  t\u\t  are  turned 
4»itf,  and  when  it  «hall  (detx!»e  God  to   rvHtmtre 


ly  ot  their  ternntati 
inniui^   hehoTeti    hii..-*.u 
all  tUM  worthy  soi-iely. 

i^Vt  I  am  your  ii)Qi»t  obedietit  aen-ant 


be  sure  to  have 
e  ic  bu next  and 
i>  to  wjlbataiid 
as  from  tbe  be- 
lie  Mtisfmctioii 


Sir  J  D^efftlmr%9, 

It  b  CO  Unff  aiecc  |  wn4i0  to  you»  lliat  k 

*  i*kobft(ilv  till  9  itt  au  aUtiaioQ  to  tlie  ItHe  of 


itiake.«i  mc  i'hoose  to   f^ive  you   the  trouble i 
this  ralhcr  ibau  be  thou^^ht  !;ii 
We  every  day  cic|»ect    the  r 
Miij;r,\,i\^a  rC«dleije,  and    ihea  you  wi, 
bear  iltai  all  peivoua  now  in  theculkge^ 
disniused  ;  theelui|dHUi»  and  cterk«, 
llodor  no  oatlis^  are  i|MiHiQtf  thu  eolli»!^i 
<»J«    I  '       rcuson    the  not 

th«»^  i    lu  the    I  uiund^ 

ill    ii>>   '  you    un    ii<  rvkiriL    mat    tbe 

niiMitof  1  iiail   resohed  nevtT  to  owii 

tiiiii   T,.i^  vvjig  put  over  ihi'f     ■(  'm* 

I  their  oaths>  to 

(ill    I. til    iA\>    ni 

nor  ' 

furl  !.'..:■  ,       I  :  ,      -       -    .       _ 

only  iw  ii  pri^judicc?  ihiu  lie    iiud  lukeu 
hioi  for  beiliji;  by  when  they  lu'ctke  op< 
of  llic  iidlows  lioors*  ami  ttUmif  the  pen 
lie  c;trr-ful   of  what  ihry  iiul  ;  but    I 

4- fur   uiioe   uimI    ihr *"  9ak« 

^iron,  hi;  dciu undid  «d  biin   vll^j 
iim    Mil    pivc  hiiu  rcapt:ct  ;   lo    which 
weivtl,  lie    ifine    hiiu    wliot   the  statu 

'     'td  he  vlwH^jht  ruoiT  1'        '      df 

uuly  matt   thai    rii> 
'■    ,    -  •    Jo   llir   president  ;  <  J  a 

ately  eoniruaudiHi  the  cook  \\> 
more  comnions,  uo<l  ihtn  <ii< 
the  buttery  ;  n 

told  biiu  he  h  in  , 

iii  couinions  or  croK»  hm  name  iliau  «»ne  <^ 
turn^pit.s,  and  irumeihately  ni'ut  to  Mr.  HawJ 
and  told  liim  that  io  ih^  abseuce  oi  tite  pi 
dtnt  and  oifieers,  hecnoie  to  liitti  as  the  |»r< 
pei-Min  to  make  his  ecimplamt,  ilmt  Mr.  C 
uorkbeiii|r  no  oifieett  bad  i-xinLiJiry  u>  ihr 
tutes,  deprived  him  of  hi 
fore   re<|uin!<l  lum   to   l 
f^ive  it  bioj  ;  aud  lor  hiv  um  u;)^i|iMi^y'  n 
desire  the  statute  ini^'hr   he  ptoiliice^l, 
would  submit  to    any  |Mii)isiiioint  thei 

Eointed,  Mr.  Ilawlc»pruini><^d  he  tvould  do; 
ot  aoon  alter  udd  him  C  haroock  wa*i  del 
and  that  lie  must  submit   to  bitn,  or  elw 
would  be  called    l»elore  the   bishop  the 
day,  to  which  he  made  thia  answer,  that  ii 
bishop   were   at  Cndradco    be  Mould  rci 
wait  ou  hiiu  ;  but  not  in  the  prejeideul'a 
ia|^,  and  that  he  did  du»owo  all  pow«ria^] 
biAihop  as  president,  ami  to  CI  liar  nock  aa 
which  nut  me  in  f^wal  hopes  tbey  woul 
•Irtiek  lu«  name  eut  of  the  book  :    bitt 
iM»ck  baa  loM  bind  tJii«t  be  abaU  10  a  ah 
time  be  iookiog^  throuq^h  an  iron    |^t«'. 
Cbriatmai    day    Jenifer    Mt    stonior    of 
bail»  the  taarrtein  and  bntehellor  di'inief 
wiiboui  leflvvc,  upon  whieh    Cbainock  coin- 

tuaniltd  the  cook    to  ij^lVr  tlit'>iii  no   nuu 

moi  o'gKed  nil   ' 

atri*  ciosj«,  .1 

to   ^ 

but  -  '    ..^_^ 

vrlucb  tiiey  UU4  Uau  Ute  nnxi  tl«»y  ibej^i 

*  Here  «o  ^Idtreviaiion  wbioh  I  auiwk  wtj 
certajaty  ilccyphcr. 


my  Farmer  Pr.cM4mft,  A.D.  168S. 


€406 


1 


•M^ 


litiu  wlietlier  he 

Wi  Umi^  UiMiWiMii  ail  uower  but  bis  in 
^•f*#f»r»l*y  l'«e  rook  wa?  |*rifale!y 


I 


»4rf>. 

JlP 

1 

■■•,  ilK't) 

» 

:r  to 

W^  i.tiiT  w*r4*J     v»  nil  *  »sJi»c   i;.. 

UNI.  M.IHJC  I.I  lllO   111 

9%^ih«»lv«s   *oper>iiry. 

iS)i\  I  am  your 

Hr.  CwMockf  Mi-.  Dati^,  Mr.  Ptiny&loDe> 
mi  Jb.  HvFwmr  hare  bad  iostiiuiion  tu  smalt 


»•.  xnr, 

January  8> 
»  murt  wblle  ilesij^DG^I  to  weln^  you 

Calii4^ifc,  hut  I  IV rite  a  Uiidi  huuiJ 


)!'  ii^  >vhich  lias  liten 
tlone  it,  but   do  iii- 


•  iit  hv  force,  ILiclmiil 
lux,   Edw.    Meriiietli, 
.  '    riitl.    LevviK,   Alex,  Coiton, 
Willijwti  Plfiwilen^  John  CUri^^t- 
J^ttf*  nc«  V>  «mmI»  John   Uoms,  \i\\^     FkU 
HdN   anil  CiilfiiinH,  Demies,  nil  l:'a^>>ts, 
'    ilielr    msiniJiites   lor 
ick  vice  ()re«i'1ont,  to 

^t      CT"'  '  u  I     '  ■«Jt\J  P«.  I  I  I    1   IV.- 1    I  ,«ii  It 


^\  XV 


v««t  bmnbliv  t 

'^  .^  It  or«itit4»«f  to 
1^  inatlrr  y 


tMOil     <'M     illdg' 


and 

vout 


caM«|l|iiii4i!«l  t^^-'t 
«i  tvM  oVliMBk  on  JkJ 
Motr,  dial  Hit  lit  ■ 

1^1  «^y  ^iviiuill4i 


Jartuitry  17. 

return  you  my 

kindness  in  It ; 

re  tlus  iiit|ke«i  me 

tny  account  ut 

t*i  you  rti- 

.1  ytiu  long 


...ui 
this 


hi-iii 


WaikiWy  |)r.  Stacy,  Dr.  Sberwin,  Dr.  Ejeyn- 
ton,  Busb,  Cross,  vVdlB,  the  rest  will  ttlJ  tblf 
low  ;  WilL  upon  ihe  udvicv  of  good  IVieadi  if 
entered  iu  Kdutund'hall 

Sir,  J  au)  your  obedient  Servant. 
la  ODC  of  the  letters  la  iuclosi  d  a  list  ot  tli« 
thirty  seven  ac'tuul  fellows  of  thi*  rollesfe^  some 
of  uliose  nuQies  are  distin^uis>he<l  hv  the  noark 
of  At.  The  names  of  Dr.  Thomus  8u»itb,  Mr. 
Tfaofii^on  and  Mr.  Cbarnock  are  djhtiuguiahed 
by  a  cross.  And  the  foltowingf  uoie  is  made  in 
the  list,  "  Those  guuileroeu  which  you  find  Ab 
I  helieve  will  alt  be  turned  out,  iitid  tVfr  those 
that  are  crossed  I  think  of  Dr.  Peliiatn*« 
optniou,  that  no  mMi  ot  sense  would  ever  <]uit 
a  fellowsliip  unless  be  was  rct^uired  to  d^ny  tbo 
Holy^  Trinity." 


In  orrler  to  prove  tbafklng  James  did  Dot 
upon  the  di^nsler  which  bclel  the  prince  of 
Orani^e's  fleet,  upon  its  lirst  &{^iliug,  deai^  lo 
retram  bis  ctmeesiiuns  resjiectinjf  Maptluko 
C«.>lh'^e>  M*riiflrsqu  has  inseiied  in  bis 
"  Oriyfinul  Paper*"  some  pasKSfies  from  tbe 
i\l8.  of  Dr,  Niuith,  and  be  sid>|<iiuib  to  them  tke 
(ollovfing  Articles: 

**  A  leiitT  from  the  bisli9{»  of  lfVino})<»ter, 
vWiUjv  of  Magdalene  Collegfe,  tltrows  furtlier 
light  on  a  subject,  for  wbii-b  J;iU3eK  U^m,  b«eu^ 
\vithc»ut  rca.<inn^  much  Idamod^  But  ihuu^fi 
that  prince  was  g^uilty  <d  an  act  *  1  fi*lly,  in  4e' 
priviog  tbo  ttdlows,  be  apitears  to  ba.^e  i(iiowp 
notlm^  iu  the  deUy  of  tiieir  bemg  rt:sioi'td," 

"  Tfic  Bifihnp  of  WincJ^rft^  io  the  Archb'uhof 
of  Ciihttrbury. 

"  May  it  |Heas«  yotir  Grace, 

*'  I   inlcnd    '  aw   to   Bel   forward   for 

0.\on,  and  vera,!  ol    ih'.*  tfllii»$of 

Ma^itlatene  i^ .  uitu  there,  on  *ru'sd..y  aud 

>\eiJucsday  at  the  fj^rtheart  ;  tlio  ;;ii  I  huve  nc»t 
&een  or  heard  of  the  pn-sideut,  Btii«  uhotit  two 
of  the  cl«'ck,  1  receivwl  the  mi'losnl  order* 
whicij  sliiii  >  UP,  i'(iiriit'V  for  the  pvesi  ni ;  and  I 
sh  '  itiy  tiuttion.     All 

|i(H,  )i  oi  praitk'ii  for  our 

ui4ef,  to  whom,  ibfy  t.Ay  ,  they  siiiiU  ever  owe 
tlie  |M'<«crvation  ot  our  rHi^iuu.  I  beg  tUe 
ihkouritf  yiun  Hri\m.ie'^  tammanda,  wbich  aboU 
ulway«^  U»  o^ie^vj.  by 

V^u<  Omee^ii  ubedient  Son  and  ^rvtnt^ 

farnkitm  CavtU^  V.  U  tNCU£«r£ii." 

» 

'*  The  truth  of  (he  folWwin^  aiiecdote   |i 

e6lal»riJihfd  by  coHaiirai  evidence.     The  delajr 

ill   n    torinjjr  the    **  llou  ^.  howiver,   has    lieen 

,  [ijii  invi/  ju:hi  asan  in-tfra^« 

..  1*1  W  Jam  „o  <i4'  retracting'  hia 

4  i.tK  i  ^^ons,   upon  j^c^Yin%  tiiat  the  prinee  of 

(»iaii^e   iiivl  bten   brou^bt  book   bv  a  tsturta. 

I  'ibis nknm  ceitaudy  bapfeii«id  not  liil  a  %\ity  9t 

I  two  afW  }<kiiid«rbti4  virole  ibie  o^eial  britef, 

!    I  w    hrouji^Ut   lU«  Ui»bop  of  Wiucht'sliir  co 

I  A^ktiy  lx>  ixD«lou.      rhoU|;b  the  l(.>ll^  of 


I 
I 


lOfl 


4  JAME&  ^I.       Proceedirtgi  agaimt  Magdalen  Coilrge^  Ojtow,       [108 


Ja.m«s  rnmts  no  fiiTour,  his  misfortunes  ooglit 
to  coniniAiid  justice. 

Jin  Anecdote  concerning  the  same  iuhject^fram 
Mr.  G.  Clark f  at  Oxford. 

«  He  (Sir,  G.  Clark)  shewed  me  too  Mr. 
Finch  warden  of  AD  Souls'  letjer  to  him  of  the 
tweiity-tirst  ol'  October  16ti0,  giving  an  account 
ofii  messcn^r  coruing  to  bishop  Slew,  at  nint^ 
the  Dight  before,  after  the  bishop  was  in  bed, 
viih  an  order  from  Sunderland  to  the  bishop  to 
he  at  the  council  on  the  twenty -second^  at  ten 
in  the  morninif,*  upon  whicb»  the  bishop  set 
uUtODthe  twenty-tirst,  without  re&teriugf  the 
fellows  of  Magdalen  Colle|^,  though  he  was 
come  down  on  purpose  for  it.  No  cause  was 
mentioned  in  the  ordtsr ;  but  it  was  a  general 
one  to  all  the  council,  to  be  pressmt  at  the  en- 
rollinisf  the  depositions  of  llif  birth  of  the  prince 
of  Wales.  The  me»seii;»^er  had  gone  to  Farn  - 
ham  and  theuce  fallowed  the  bishop  to  Oxfonl, 
The  liing^t  wlten  he  saw  the  bishop  at  LondoB, 
asked  hiui  if  he  had  restored  the  fellows  ;  and 
finding  he  had  not,  wan  very  angry  and  sent 
him  down  to  do  it,  on  the  twenty- fifth.  The 
]trince  of  Ofausfe*s  fleet  was  drove  back  by  a 
stonn,  on  the  2 1st  of  October,  O.  S.  He  came 
that  evening^  into  Flelvoetshiys,  with  eighty 
transports ;  anil  sent  orders  nex»  day  to  admiral 
Herbert,  to  send  the  transports  with  the  cavalry 
to  him^  and  told  hira  his  resolution  to  sail  the 
first  fair  wind.  1  read  several  of  the  prince's 
letters  and  lord  admiral  Herljcrt's  letters  provinij' 
this  fact-  Sokinjj  Jiirties  c<iiild  htive  no  notice 
of  It  to  recnll,  ns  is  pretendetl,  the  order  he  had 
given  bishop  JMew  to  restore  the  fellows. 

T.  Carte,'* 

Original  rajiers,  roK  1,  p.tS79. 


The  following  shrewd  observations  of  Adam 
Smith  f  Wealth  of  Nations,  hook  5,  c  1.)  are  so 
ajiplicaide  to  the  course  of  violence  pursued  by 
Jiiine«,  that  I  hope  the  insertion  of  thena  here 
Will  not  be  thought  impertinent: 

»'  Fear  is  in  almost  all  cases  a  wreic 
■trumentofgovemment^nndouijht  in  j 
never  to  be  employed  aa^ainst  any  order  of  men 
^ho  have  the  smallest  pretensions  to  indepen- 
dency. To  attempt  to  ten-ify  tliem  sertes  only 
ta  irritate  their  bad  humour  and  to  confirm 
them  in  an  opposition  which  more  gentle  usage 

*  The  ioUowing^  is  probably  a  copy  of  the 
eireular  Ictten  which  8undcrlaod  virote  to  the 
Bmhops  at  tliift  time  : 

•*  The  Earl  of  Sunderland  to  the  Archhi^p  of 
drnterhurtf, 

"  WhnUhall,  Oct,  20th,  Um, 
My  Lord  ;  The  king  communds  me  to 
ftcqn&int  yourifraee,  that  he  desiren  yon,  and 
such  others  of  my  lonN  the  bi«hopii  w  are  in 
town,  ftlmnld  attend  him  upon  Monday  next^ 
M  •«&  in  liu}  cvtning.    i  mn).  Vc. 

♦•  t»UNOSmJLICII,  P/* 


perhaps  mijjht  ea«ily  induce  them  either  to 
soften  or  to  lay  aside  altogether.  The  violence 
which  the  French  govcmfoent  u<>ua1ly  em- 
ployed in  order  to  oblige  all  their  partiamenti 
or  sovereijfn  courts  of  justice  to  enrcgister  any 
unpopular  edict  very  seldom  siicc(?eded.  The 
means  commonly  employed,  however,  the  im- 
prisonment of  afl  the  refractory  memben,  one 
would  think  were  forcible  enough.  The  princet 
of  the  Hoase  of  Stuart  sometimes  employ- 
ed the  like  means  in  oixler  to  intiuence  some  of 
the  members  of  the  parliaraeot  of  Encfland,  ni 
(hey  genei-ally  found  them  equally  intractabi 
The  parliament  of  England  Is  now  manag«'d 
another  manner,  and  a  very  small  exjrerimi 
which  the  duke  of  Choiseul  made  iibout  tweh 
years  ago  npnn  the  parliament  of  Paris  dem 
Ktrated  buHicIentty  that  all  the  pariiuiiients 
France  might  have  been  maougcd  still  mi 
easily  iu  the  same  manner.  That  experimc 
WDs  not  )>ursued.  For  though  mttuageoM 
and  persuasion  are  always  the  easiest  and  nO 
instruments  of  government,  as  force  and  tf 
teac«  are  the  worst  and  the  most  dangert 
3*et  such  it  seems  is  the  natural  insoh 
man  that  he  almost  always  disdams  to 
good  instrument  except  when  he  caul 
dare  not  ttse  the  bad  one,*' 

Hume  admits  that  *'  as  intelligence 
of  a  great  disaster   which   had    befalh 
Dutch  fleet  it  is  commonly  I 
king  recalled  for  some  tim* 
which  he  had  made  to   Mn^z  'M 

Ami  in  archbishop  Sancroft's  . 
passcnl  between  tlie  king  and  • 
cerning  an  *  abhorrence'  of  tli 
prince  of  Orange,  (Colltclan* . 
LXKi)  the  fullcjwing  passage  stems  to  render  it 
indisputable  thst  at  least  Jumrs  had  <;"  cxpre^^s* 
ed  hiuiself  as  to  cause  the  visitor  t«> 
that  his  majesty's  intention  wns,  th.i: 
lution  of  ftlagdttlen  should  be  auKpcndcd,  ^'  1| 
[Sancroft]  was  introduced  to  tlie  king,  wl 
discoursed  to  him  ubuut  many  things,  ;is  abol 
tlie  restoring  ot  iVIagdalen  College  iu  Oxfor 
his  letter,  for 
;laliou/' 


.    ,  the  bishop  of  Winlon  mistoiik 

icncd  m-     ^^^^,  jj^^^^j  ^^  J  .      ^^^,  ^^^.^^ 

urticulur  "^ 


In  the  '  Collectanea  Curiosa*  are  publish^ 
the  docket  of  king  JsimeH^i  bmiiu',  dit)>eui 
and  pardon  for  tihsK I    "    '       " 
Tersily?  and  thife    > 
fonl.  May  lfiRr> ;  ab^trart  m  n 
to  Walker  and  his  awigns  for 
and  sell  certain  l^o]n6h  booki;  1 1 
ed  ;  the  >i»(ne  kiogS  liceuseit,  <: 
pardons  lor  Edward  S<  1  itn    . 
May   1G8G.  and  J<di 
church,  Dertrrnber   ' 

the  Hrefnee  to  the  Suite  Lietters,  \:c- id   J  lent 
earl  of  Cbrcudon^)  snd  his  niandutea  to 
!i$ouls'  CVdlege   Oxford*  tu  pi^etient  to  one 
ihfir    hvin«»«i^  a   Fellow  of   Trinity  Colli 
<        '    -  kiid  to  srchhinhop   Sancioft» 

it  ion   tor    Hunburv  (one  of   tht 
kmu,  :i   cri;i(arimM)  to  hold  two  fkvifigs  ih«U| 
without  dixtanct* 


Anihont/  Farmer  PreildenU  A.  D.  16fii. 


[llf) 


N^ 


_    retneciinipr  Ohadiati 
If  extractoa  Grooi  Mr.  Hart;r«ve^8  trans- 
om «r  I>r.  TliotMs  Bmttb's  51S. 

I  «K  Mr.  Otiadiah  Walker  about  the  he;^n> 
tfoAonl   ilatC'  at  a 

O.  W.  W%rt  ?     You  Uiink  lo  balfle  the  king 
7  oyooinean?   I  Jo  not  undef- 

Mtt  ry. 

CL  a.  1  vUi  aoi  kno\r  what  you  tliink  ;  but 
^iftbe  ooUf^c  think  aufi  believe  so. 

&»  m%  iMonj*Ci\  flf  tlie  kinc  of  Frntice 
kmicl ;  ftm  flee,  <»id  I  tu  him«  what  methods 
di^  Me  ui  Fnnce  Ui  |iropai^ifit«  what  they  call 
A*  C4ik>lic  iaith.  whnr  a  horrid  thin;;  is  it  to 
■»  isclt  cr%»»U  ,  <  tUl,  who  will  not  fall 

h  ,  1  lifcad. 


a 


(I.  IT.  Olwtinote  men  are  to  be  Forced,  tbe 
UpaiilB  is  mH  16  bear  the  «word  in  vain. 
7.  L  l%u%  14  ti  be  understood  of  the  pa* 
bT  ef  il  doers,  you  horribly  pcrrcrt 
■amlK'  St.  Paul's  worrLs. 
\  W*   Tory  refuse  to  believe  a  doctrine  of 
>€^ridbo6e  church  of  God. 
£  NaBtrr,  I  deny  that ;  and  you  either 
h»,  mr  mu'^lti  >     V         ttje  cootrary ;    I  will 
if«B  b  with  1  you  will.'    He  re- 

^■iWImii  jqu  v^'i'i  «iiii  so  lefl  tae  in  a  beat. 


liJI3COUNT  Of  TBI  LATi  VISITATION 

gr   lh«     M AA¥      HaGDjUX?!     COU.EGE,     IN 

ar  THE  Right  Reverend  Father 
PETER  Lord  Btsaop  of  WIN- 
(lit  Ttit^aaBAT  the    y^TU  or  Oc* 


1,  168S.    Thti  may  bt  printed. 


\Twudmy  tlie  ICth  of  this  initeTit  October, 
'iBiiairf  0|ioa  tlie  coLlege-gitea  and  chap]>el 
Imi,  ft  alMUon  from  the  biahop  of  VVinton  in 
' "  /ttOhil  MH  ifij udiciousity,  tor  the  mother 
'  '    '  T  fgr  babes  than 

:h,    the  former 
ifriwv-^  •  •ict-und  of  Novem- 

»» I  iitjn  WAA  '^'ijurdud  by 

Qmi4mt^i^  ,^i^   i-^iiev^  who.  as  he  first 

?,  ao  he  tirsrt  relumed  to  it.     But 

I  Ip^filter  with  the  iHiihopV'i  nuud^b«' 

accordut(f  to  a  set^Dnd  ini'orinnlton^ 

aa  well  as  vi&itor,  was  &oouer 

tin,  oo  tjatunlay,  October  the  20Lh 

lltf  his  iiiast«r'i»'  ■ake)  more  tike  the 

I  lua  f«pn*««ntativo  ;  which  t,oive  so 

|i»  tb»  (wonle,  that  their  joy 

Ofvt,  ibc  a))t  '^  beinc:  outdone 

III  *  bcin^  attended 

^ju    ^rtaiiL'ttiiTi  on   horaeback, 

mnni  eomdki*^  ai  alto  by  an  ioumoer- 


able  company  of  spectators  on  foot  from  Maff- 
daien  Colleg-e  to  his  tods^ing^  at  St.  John's,  n« 
received  his  first  general  salute* 

But  this  Bun-shine  was  soon  eclipsed  ;  for 
the  nert  morning*  by  seven  of  ttie  clock  he  ua* 
remanded  by  an  expre?w,  to  wait  Ufwo  and  pay 
a  visit  to  his  majesty.  This  was  very  pleasinuT 
to  some  Roman  Catholics,  who,  what  they 
wished,  easily  believed,  viz.  That  the  kiuif 
had  recalled  the  commission,  as  well  aa  tbt 
comiui&aiuiier. 

Bui  on  Wednesday  following-,  we  were  well 
satisfied,  that  the  kingf  had  more  khidnrss  for 
our  church,  than  to  answer  thr  it  »  .  hi  «'«Mn.»n^^ 
on  which  day  (having  before  j  cm 

lo  the  kingr)  he  privately  surjM  ,  e- 

scended  n^Ain  to  visit  us. 

On  Thursday,  the  24th  of  October^  aliout 
ten  in  the  morninjr,  he  made  his  first  visit  to 
Magdalen  Colle^re,  the  president,  fellows^ 
demies,  Sec,  attending"  upon,  and  answering 
him  in  their  formalities.  At  his  entrance  into 
thequire,  having- heard  an  excellent  congratu- 
latory speech  from  Dr.  Baily,  performed  divine 
service  ;  go  devoting  himself  <irst  to  God,  he 
proceeded  to  execute  his  office  aa  visitor,  the 
prologue  of  which  was  in  short  to  this  elTect : 

*  That  since  his  majesty  of  his  gnciotii 

*  clemency  was  pleased  to  commission  me  to 
'  restore  you  ihc   former  proprietors  of  this 

•  foundation  ;  in  obedience  to  tnts  command  I 
'  am  come  to  rcinstale  you  accordingly,  r«* 
'  solving  to  do  it  legally  andstatutably.' 

From  the  chapel  they  were  adjourned  to  the 
halt,  where  his  lordship  not  without  c^reat  ap- 
plause, made  an  incomparable  speech,  a  very 
seasonable  piece  of  advice,  consisting  chiedy 
of  loyalty  and  unity  :  by  which  he  merited  as 
g-reat  atrophy  lor  his  learnings  as  be  did  before 
lor  his  courage. 

Then  cnlling  for  the  college  statute  book, 
the  ijtatute  for  visitation  was  read  •  alter  which 
calling  for  the  buttery  book,  and  tearing  out  lh« 
last  weeks  names  of  the  Roman  Catholic  fel- 
lows, ^c.  he  gave  orders  to  re^inscribe  all  the 
old  ones,  except  Mr,  Charnock  and  two  demies, 
who  were  preferred  since  to  other  fellowships. 
Then  calling  them  over  in  order,  his  lonlship 

Eublished  and  declared  Dr.  Hough  to  be  the 
ead  or  president,  and  the  rest  the  true  legal 
and  statutable  members  of  that  foundation^  and 
none  others:  for  which  good  service  Dr. 
Hough,  one  who  might  plead  the  best  desert, 
as  well  as  propriety  to  this  presidentship,  is 
behalf  of  the  rest,  returued  his  lordi*hifi  a 
handsome  compliment,  in  a  short  but  pithy 
speech. 

From  hence  his  lordship  was  conducted  to 
the  vifiitor'H  lodgings,  where  was  provided  a 
splendid  entertainment:  Dr.  Hough  ihcrebr 
siiewing  aa  great  respect  to  the  kiug^s  com- 
missioner aij  he  could  have  done  to  himscltl 

In  thoevHuing  the  bells  ejqiresssed  the  peo- 
ple's sutjafaclion :  bonfires  in  the  town  added 
great  pomp  to  this  celebration. 

tiarmgoowbid  farewell  to  Magdalaa  CeU 


1 

4 


Ill 


♦JAMES  n. 


I 


I 


hif  lordfhip  was  on  Friday  awl  8iitunky 
CorpMs  Chrisri,  New  College  iiu<*  TnnOy, 
rho  jiaiil  their  T<ap|tf  ct  to  him  in  lliree  i^plt^clid 
efllvrittinments.  On  Sanitoy  he  was  eiilcr- 
t:tiite<1  w-ith  two  university  sprnions,  a  r<*pa«t 
forhissonl,  as  Hie  others  tor  his  boily.  The 
uentl  morning  tie  drpartefl  homewdrds,  hivintf 
rtCfivetl  ample  testimony  of  the  nnuersity's 
loyahy  and  fifeiiemsily*  Then  follow  the 
lienii*9  of  ihe  nre«Klent,  vice  pre^iilenti  fellows, 
dt'iuies,  chapbtntf  clerkaf  servants,  and  cho< 
ristera  i^f  the  college  at  entered  in  the  buttery 
book  by  the  bishop.  ♦ 

In  Mr.  Gutch'8  Introduction  to  tlje  *  Col- 
lectanea Curios^/  is  inserted  as  from  RojE^r 
North*8  MS,  Poperi  under  his  own  hand,  the 
fol  lo  w  in  g-  i>as8age : 

**  I  gfavehim  (8anefofk)  a  paper  or  di9eoarfl<e 
upon  the  hi^fh  commission,  ^oon  after  innetl, 
wnteh  depriTe<l  the  bbhop  of  London.  This 
gt>o4  man  escaped  that  storm,  because*  he  was 
jtri>vided»  but  not  ro  do»  as  tb«  linhop  did,  pli>ad 
to  the  jurisdiction^  and  being  overruled^  plend 
not  guilty,  and  go  to  fending  and  proving*,  ami 
at  leitgth  received  tVieir  judgment.  But  he 
wai  resoK'ed,  if  he  had  Uetn  cited,  lo  have 
brought  his  protestation  (nhich  he  kept  ready 
dmwn  by  him)  and  delivered  it  to  them,  and 
went  his  way^  and  never  obeyed  any  sentence^ 
bat  to  defend  himself  at  common*  ]aw,  Tiprm 
the  nullity  of  their  court.  This  was  known, 
and  for  that  reason,  he  was  not  cited.  The 
other  way  was  to  defiver  up  the  cause.  For  it 
WHS  wot  to  he  donblcd,  Ibey  would  judge  for 
ihpir '"  i'-tion,  and  the  defending^  after 

was  Mv  much  as  Iwrfore. 

•Mn.i  me  iii;e  was  at  Magdalen  college: 
they  should  not  have  appeareii  further,  thau  to 

{)fotest.  Tlie  common  law  and  juries  would 
inve  defended  the  freeholds,  and  such  mistakea 
1>rOcecfUn^s  as  these  were  one  means  lo  mis- 
ettd  the  king :  wbeffeas  a  stout,  regular  oppo- 
nxJ^Km,  as  the  arcbbiahop  intended^  would  pro- 
bacy liave  stopt  the  career. 

**  At^cr  this  the  anVbhisbap  waa  threatenetl 
Wlh  a  premuniret  if  he  did  not  confirm  bishops 
without  takins:  tti«  test.  I  ^ve  him  n  discoutse 
ofprfmiinjrc,sofullandpar'i  fithpvery 

form*?  at  larijfe,  that  iie  thai  r  it,  and 

tniJ   t      •    nd  by  the  manner,  u  was  done  with 
a  LTood  will  to  bim,  ami  lo  ioitruct 

birn  lor  ms  safety." 


the 


•     Uvi, 

c:: 

tUL 

the  vtn 
land  ni. 


him  as  ki 


•'-  ihnt  thia  hiehop  had  been  a 

r*  aiul  had  l>et*n  I^Iiddle- 

.  jiie  wos  Bent  to  command 

Iml  the  ht^hlandern  ai'  Scot- 

n-tinir   to  1^)5.1       l?iuiift  d<»- 
>■■  '  V  or 


Pfijceedingi  t^Hsi  ^§ogdtien  CoUl^S^  Oxofif 

On  the  sub^'  of  the  reaiomtif»n  of  Mi 
d«len  colle{^,  K«noet  has  the  following'  pi 
sia^eft ; 

*♦  ItKonn  appeared  bow  little  the  nation  waa 
to  depend  upon  these  ha.nty  and  forced  conres- 
8ions  of  the  king-.     On  Oct.  16,  the  bishop  of 
VVfiichcsler  caused  a  citation  to  lie  fixed  im  the 
jrateofAfa^drtlen-CoIlege,  to  recall  Dr.  Hon  J 
and  the  fortncr  fellows  of  that  society,  by  tl 
second  of  November  followinif ;  hot  an  arciiui 
coiuingr  tliiit  tery  po.^t,  that  the  Dutch  fleet  had 
suffered  vmy  roiicli  in  a  storm,  and  that  ih 
would  hardly  be  nblelo  put  to  sen  tij^aiu  till 
spring',  the  bishop  upon  a  frivolous 
was  recalled  to  London,  and  tl<o  rest* 
Ihe  CoHe^  deferred.  Yet  soon  after,  (h 
bein^coRtnulicted,  and  the  Dutch  fleet 
cd  to  be  in  a  saiiio^-postnre,  the  nfTcction 
th«  church  of  England  retivcd,  and  so  the 
siness  of  the  CoUetre  was  ertected  on  the  2i 
of  that  mcHith.     This  passage  is  the  more  i 
morkabie,  Ijccause  it  lost  king*  James  ittat 
friends,  and  lessened  him  in  his  cliaracter  pi 
intertjsl,  as  if  his  politics  wvre  to  cbann^t^  viiih 
tbe  wind,  and  as  news  v.-iticd  lie  uas  playiog 
Kist  and  loose  with  his  subjects." 

**  One  of  the  now  fellow.s  oi'  Magd;Ui 
lege,  hecnmiug  aftcnvards  rector  uf  Slii 
in  the  county  of  Gloucrster,  published  u 
on  Nt.   Barnabas  day,  in  1713,  in  the  p 
whereto  he  tells  us,**  ]  happened  to  he 
*>  of  Magdalen  colU-ge, — VThen   their  blind  ai 

*  greedy  zeal  begun  with  some  of  the  fjeads 

*  the  university,  and  a  society  thereof, / 

*■  the  rest  mui^t  5i»on  huve  takiniilicir  turn  hk< 
'^  wise  out  of  their  froeholde,  had  thcr^  not  hei 
'  a  Protestant  wind.     Thereby   hangs  a 

*  which  liaih  not  been  told   publicly, 

*  know  of;    and  1   think   it  not  uuMeai 

*  to  tell  it  now,  that  we  may  thence  h 
'  to  trust  Popery  another* time. 

*  prince  of  i)mnge,   our  Inte  sovereign 

*  rious  memory,  wa-s  almost  rcwdy  to 

*  a  kind  of  general  intimation  was 

*  aller  us,  to  return  from  the  several  couuti 
'  whither  we  were  sent  a  grazing: Bi 

*  when  some  of  us  were  come  hack  within  fm 

*  or  five  hours  of  the  univenitty,  a  cei  turn 
'  tice  was  tmi  us  on  (he  road,  that  we  n 
'  not  make  much  baste,  for  that  the  wind  wi 
'  changed  at  court.     But  vrhen  after  mome  foir" 
'  daj's,  it  was  feiured  aguin  there  that  the  prince 

*  would  shortly  srrivc,  we  might  jQno  forwanlaMJ 
and  the  bishnpofWincbestor  (the  local  vi^itoq^H 


ll^ptlhwIeirDiiig, 


*  was  sent  down  to  rsmataleus  '■•  -^t'"  ■■  'If"-*^ 
'  IJut  \i\%  lordship  bad  scarce 

*  self,    I»Fr<irr»    .1  rourier  cam©  Qljil    .     --    .  ,j    li 

*  qu  1  »  d  bis  return  tfj  court,  will 
'  out 
'  it  <\ 


•  HI J-  <)\<  n  ;igain  :    Thou 
<  re  was  a 


lee.  I  '  t«su 


wind  »gai». 


im     Triid  £f  J?,  IVaUers^  D.  Bradshavo  and  A,  Cave.     A,  D.  1G88. 


[lit 


Tlie  Trial  of  Rowland  Walters,  Dearinc  Brai>shaw,  and 
AnBROSK  Cave,  gent,  (for  murdering  of  Sir  Clurles  Pymm, 
bart)  at  tlie  Sessions  held  at  the  Old-Bailey,  before  the  Right 
HoiL  Sir  John  Shorter,  knt.  Lord-Mayor  of  the  City  of  Lon- 
doo,  and  Sir  Bartholomew  Shower,  knt*  Recorder  of  the  same 
City  ;  together  with  others  his  Majesty's  Justices  of  Peace  for 
tfae  City  of  London,  and  County  of  Middlesex  ;  4  James  IL 
J).  1688. 


Jnne  1,  tC68. 

*ke  iirocFaraation. 
'     •,  es,  O  y«s ! 
fk.  iyt^tes^  at  Newgmte,  bringf  Uie  pri^ 
I !•  ill*  bur.    (Which  was  done). 

Yow  tk^  tiriiotiers  at  the  bar,  Ihoi^e 
yoo  aImiH  hear  cullei),  and  person- 
,  •re  to  try  Itetw^en  our  sovereig^n 
kmi;*  AO()  you  vvl>o  are  arniigiied,  upon 
rvteral  iWes  and  deaths;  if  you  shall  ex- 
it uny  onif  oC  thetxi,  you  must  speak 
'Ui^y  be  •vrurn. 
Offh.  Cryer,  call  Ileory  Dyer. 

sworn  ari"  us  followeth  :    Henry 

Ji9^fr*f  Matthew  Jerman,  TimoLhy 

Itkhmnl    <^'hatc,  8amufl   Burcress, 

Wib«i  TiUieni,  John  Fnth«  John  IhW,  Olm- 

4^  Bkkinan*   Jtfho  1ie«d,  Francis  Willis. 

ir»%i*e  »U  sworn. 

tiri  Cry er,  count  these,  twelve  good  men 


Lkrft.  trry 


£^1  Cr^er,  make  prodamation.  (Which 

Gir&.     Voii  geol1t?[n€D  of  the  jury^  look 

Clbt  |iriaoiiera  at  the  liar,  and  hearken  to 
cbatKe;  thrv  etanil  indicted  by  the 
mmt%9d  liu^laitd  ^VnU«;rf!,  U*  arini^  Brad^iaw, 
md,  Aoiivii*^  Cave,  ^F^ntlt-n^en^  fbr  that  they 
•^JbirtPK  ilte  laar  <  tore  their  eyes, 

WldflU  iotti^ated  d  by  the  devil, 

^iJjiAjr  own  %^ickodUe{juU.ou  the  fourth  day 
#]Cay,  in  thr  lourth  yrar  <>f  the  rf  igii  of  onV 
'        >  IJ,  i«  t!i€  |i;»ns)i   of 
\m\  upon  sir  C'burles 
'   -lly,  end  of  their 
q  assnidt ;  and 
-   »"■"■' then 
ipler 

....  ;^...^    .,  ..\i'.l\.  5s. 

leg    Pymm    in    and 

{Ik*  §aidsir  Charles 

i  pap,  did  strike 

4    him  the  a&id 

right  pap, 

one  invh, 

i.i:iitA  \  ^A  Luat  tliev  the 

u.**t  and  A»i*t»n»^»  {^rtvr. 


f^BBh  bmri. 
•iliKftfiirv-thf 

^iksra  m  hi 
aUi  of  iron  or 
Ui   (W   said 

It  On 


4c^pt 


tion  of  the  saM  wilful  murder  of  him  the  said 
air  Charles  Pyntm.  8n  that  they  three,  the 
prisoners  at  the  bar,  withiuahceoiore-lhoug^ht, 
did  intentionally  kill  and  destroy  and  >fiUidty 
munlerhim  the  said  sir CharleHi'ymm,  against 
the  peace  of  our  sovereign  lord  the  Uing:,  his 
crown,  and  dignity,  and  aguinst  the  forni  of 
the  statute  in  that  case  tuade  and  nruvided. 
Upon  tills  indictment  they  have  been  ar* 
raije^ncd,  and  have  hereunto  pleaded  not  guiltyt 
and  for  their  trial,  bate  put  ihemselves  upon 
God  and  their  country,  which  country  you  are. 
Your  business  is  to  enquire,  whether  tliey,  or 
either  of  thcm.cumroitted  this  fdony  and  mur- 
der as  aforesaid  ;  if  you  find  them,  or  either  of 
them,  guilty  of  the  said  ^vdful  murder,  you 
are  to  enquire  what  goods  and  chattels  they, 
or  either  of  them,  had  at  tlie  time  of  tbe  com- 
mitting of  the  said  wilful  murder ;  but  if  you 
find  them  not  guilty,  yoa  are  to  say  so;  and 
hear  your  evidence. 

Mr.  Walters.  My  lord,  1  humbly  desire 
these  gentlemen  may  be  tried  before  me.* 

Court.  That  cannot  be,  Mr.  Wallers,  be- 
cause you  are  all  thi-ce  put  into  one  indictment. 

Coumtl  for  the  king.  Aly  lords,  and  you 
gentlemen  of  the  jury,  I  am  here  rtiajned  a 
counsel  for  the  king,  against  the  piisonersftt 
the  J»ar,  who  all  three  stand  indicted  for  tbe 
murder  of  sir  Charles  Pymni,  hart,  in  the 
parish  of  St  Nicholas  Cole-abby,  thrusting^ 
him  through  the  body  near  the  right  pap,  fi:iv- 
ing;  him  a  mortal  wound*  of  which  he  then 
and  there  instantly  dietl  The  other  two  pri- 
soners stand  indicted  tor  aidingf,  abetting.,  and 
aAsisting^him  the  said  Waltersintliesaid  murder, 

AnoUnT  Counsel  ibr  the  king.  My  lords, 
this  niTirder  fell  out  on  the  fourth  day  of  Mar 
last,  tiller  this  manner,  viz.  The  said  air 
t  i.  jri  .  Pi  ,T'n»  rnp  Mr.  Mirridav,  ^^^  Ncnle, 
ildleton,  and  oi!  it 

:      .    jpon  Fish-itreti  kt 

they  were  come  into  the  house  they  went  up 
stairs ;  dfter  which  the  prisoners  at  the  bar 
came  into  tlie  bouse  and  took  another  room  lo^ 
dine  of"  beef  and  other  tl^in|rs.  But  one  of 
sir  Charles's  com  nan  V  desired  ^ 


»any 


of  it 


upon  which  Mr.  Cloudsley  udd  them 


4 
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le  gentUmeD  bad  betpolce  it  for  dinner  ; 

kut  he  said  he  would  ^et  them  a  plate  of  it, 

rhich  w  as  g<>nt  up,  and  ordered  to  be  reckoned 

itita  Mr.   Waltent  the  priisioner^ti  hill.      Afler 

dinner  they  drank  their  healths,  and  returned 

It  til  thsoks  for  their  beef;  aad  towards  the 

reDing*    sir  Charles  Pymm  and  his   friends 

itne  down  stairs,  and  mat  the  prisooers  at  the 

ntom,  and  IVIr.  Care  asked  them  how  they 

liked  the  beef  that  was  sent  up  ?   upon  which 

[^ne  in  the  company  answered}  and  told  then), 

''^hey  did  not  send  it,  for  they  had  paid  for  it. 

Tpon  which  farther  words  arose,  an«  Mr.  Brad- 

laiv  drew  hitiword,  and  fell  upon  sir  Charles 

^Pymm;  but  he  got  out  into  the  street.     At\er 

rhich  Mr.  Walters  came  forth  and  plucked  sir 

'Charles  Pymm  by  the  arms^and  forced  him  to 

'jht  with  him,  sayinpr,  fiere  is  my  hand,  and 

'liere  is  my  sword  ;    and  aa  soon  as  he  was  in 

fllie  street  he  receiTed  this  mortal  wound,  and 

f»o  fell   down  dead.     AlW  this,  Mr.  Walters 

>k  hiui  hy  the  nape  of  the  neck,  and  dashed 

head  upon  the  ground,  and  cried  out  God 

jamn  you,  you  are  dead :    and  SMiid  farther, 

'  it  the  sword  alone  in   his  body.     My  lord, 

'this  shall  be  prove4l  to  l>e  done  without  any 

lanner  of  provocation  ;  and  if  so,  1  hope  you, 

tttemen  of  the  jury,  will  find  him  guilty  of 

rilful  murder. 

Clerk.  Call  Mr.  Mirriday,  Mr.  Neale,  Mr. 

^Faluis,  and  Mr.  Bridgfcs.     (>Vho  were  sworn). 

Mr.  Mirridav,  My  lord,  on  the  'ith  day   of 

fay  last,  on  a  Friday,  air  Charles  Pyium,  my- 

•elt,  and  these  geuUemeo  here  in  court,  eariic 

'to  dine  at  the  8wan-tavern  in  Old  Fish-Ktrert. 

We  asked  lor  meat,  and  Mr.  Cloud&Iey,  the 

'  tnan  of  the  house,  told  us,  we  mi^ht  have  fiuh* 

for  he  had  no  meat,  but  what  was  bespoke  by 

^lir.  Walters  and  his  company.     We  desired 

bim  to  help  us  to  a  plate  of  it,  if  it  might  he 

*K^U  which  we  had  brought  up  stairs ;    alter 

dinner  we  drank  tbc  gentlemen's  healths  that 

it,  and  returned  them  tb^uiks  for  it.     A 

fwhilc  after  sir  Thomas  Middlelon  went  away, 

And  about  an  hour  after  that  or  Iheraihouts,  sir 

[Charles  Pymm  and  the  rest  of  us  came  down 

^awayj   and  when  we  iv ere  in  the  entry, 

^Jklr.  Care  met  us  and  asked  sir  Charles  how  he 

'like«l  the  beef  that  was  sent  up ;   who  answer- 

^•d,  We  did  not  know  you  sent  it,  iw  we  have 

|»aid  for  it.     Then  the  boy  that  kept  the  bar 

told  us,  that  he  did    not  retkon  it  in  the  bill ; 

ti|Hm  which  Mr,  Cave  seemed  to  take  it  ill : 

liut,  my  lord,  I  cannot  be  positive  whether 

'^r«   iiradshaw  and  Mr.  I'alms  wire  at  any 

^Vofds,      Then   I  to<ik  Mr.  i^ave  ifi  one  side 

[■oto  ihe  entry,   and  be  thought  that  I  had  a 

lind  to  figlit  hiti],  but  1  did  what  f  could  to 

^Viake  an  end  of  the  quarrel*     [  Unon  which  the 

";ouri  highly  commendtiil  Mr,  ^lirriday.] 

Court.    This  wsii  in  the  enti} ,  but  whei*e 
'%«i  sir  Charles  Pymm  i* 

Mr.  Ahrriduy.  lie  was  then  in  the  entry. 
C^urt,  Where  was  Mr.  Walters.^ 
Mirtitiay.  He  wns  at  the  door,  my  lord ; 
■not  swear  pn^itiTciy  to  aiiv  paritcular 
^Bf  Co  thf  murder  ;   Iimi  Air.  Wdters 


called  sir  Charles  Pymm  rogue,  and  ^ve  . 
rerv  ill  word^,  and  1  saw  him  take  him  by 
neck,  and  force  his  head  downwards,  and  si 
God  damn  him,  he  is  dead,  to  the  best  of 
remen>bnince,  my  lord-  Then,  I  took 
Charles  up  in  my  arms,  and  pulled  the  si 
out  of  his  body,  and  then  Mr.  Walters  \ 
God  damn  him,  let  it  stay  in  his  guts,  or  in 
body,  or  words  to  that  effect. 

C<furt.  Was  Mr.  Care  or  Mr.  Bradsbai 
the  place  '(%here  sir  Charles  fell? 

AUrriday,  No,  my  lord,  they  were  in 
entry  scuffling  there. 

Court,  What  came  of  Mr.  Walters 
wards  ? 

Mtrriday,  My  lord,  be  stayed  a  little 
had  pulled  the  sword  out  of  his  body,  thf 
rmi  away, 

CourL   Did  they  draw  their  swords 
entry  ? — Mirrtdaif,  I  cannot  tell  that, 

Citurt,  Did  you  see  them  draw  tli  ' 

Mirriday.  1  cannot  say  sirCh.t 
sword  was  drawn,  but  1  saw  Mr.  \\  aiter^  d| 
his  sword  in  the  street. 

Court.  IJo  you  know  whether  Mr.  Wi 
was  wounded  or  no  ? 

Mirriday.  1  do  not  know  that,  for  I 
see  the  wound  given. 

Cmri.  Mr,  Walters,  will  you  ask  him 
ijues  lions? 

Wuitrrs.  Yes,  my  lord  i  Mr.  Mirridav,  ^ 
did  you  s»y  l»  sir  Charles  Pymm,  in  ttc 
niotia:«;r'K  shop?  Did  you  not  say.  Go, 
li{rht  him,  and  I  uill  be  your  second  f 

Mirriday,  My  lord,  1  do  not  rchicmbcr  i 
word  of  that. 

Court.  Mr.  Mirriday,  were  you  in  tny 
monger's  shop  ? 

Mirriday.  Ves,  my  lord,  I  was  there; 
I   do  not  remember   one  word  between 
Walters  and  sir  Charles,  and,  as  I  hope  fori 
vatinii,  I   said  no  such  thing  ;    and  tbal^i 
I  have  to  say, 

Cterk.  Cryer,  call  Mr.  Neale. 

Mr.  Neale.  ftty  lord,  I  went  and  met 
tliCAe  gentlemen  that  dined  with  us  nl  the  a 
said  tiLvern,  and  we  hud  fish  and  two  beef  i 
row- bones,  and  a  plutc  of  beef  for  dinner ; 
when  wc  came  down  to  go  away,  tlnese  ge 
men  met  us,  and  said,  *'God  damn  you, 
did  you  like  the  beef?'  which  raised  a  qui 
among  us  \  hut  immediately,  a(\er  t  tboug 
was  all  over,  1  saw  Mr.  Wsliers  run  sir  Chi 
Pymm  through. 

Cvrtrt,  Was  bis  svronl  drawn  ? 

Ncuic.  Y«s,  both  of  their  swords  werei 

Court,  Where  was  Mr.  Bradshaw  f 

Neufe.  1  cannot  tell  where  he  was  din 
but.  my  lord,  I  heard  sir  Cbirle^  Pvinmj 
nothing  to  Mr.  Wallers. 

Ckrk.  Crver,  call  Mr.  Polmi. 

}*uimt.    My  lord,  alWr  the  reckc 
paid,  wc  came  down  sin^ir*.  and 
C0U4  h,  and  because  it  t  ■  < 

bff' hud  ;  and  these  geiu  Uiwi 

the  CD  try,  and  so  wonts  to  the  i^ame 
afidrssaid  |iasssdb«tw«tiillttin;  ftfUnr' 


ittr.  0<«<Mtaw»  aad  we  tell  um  m  Itie  6sb- 

ftka.  I  idwir  not,  I  cannot  remember  that. 
0^i~  W««  yoQ  not  in  drink  f 
fwimm*  11?  WU^  wc  dnnk  nine  ortenbotlfes 
■MBH  «a«^  Its  ;   aAer  winch  Mr  Bradshait 
wd  I  dvrv  ««  iiwor<)s,  and  Uien  Mr.  IViirrKlay 
CUM  lai  took  him  nwa^'  iVuni  me  into  the 
mUj^^  IB  the  lueau  uine^  while  we  were 
%dlcaigA4be  entry,  the  business  >va5  done« 
CW^  Were  your  swords  put  up  sgaio  f 
I  bad  |iut  up  mine. 
far  t}i«:  kin^.  Did  you  take  notice  of 
tod    bcti^eeu  Mr>  Walters    buU  sir 

b  I  twrit  D«9thing-  oF  hij^h  words. 
Y«ir  jres,  it  WH»  all  »bi>ut  ilie  beef. 
CrytTf  call  for  >Ir,  Presloiid,  the  bar- 

:  My  lord,  I  made  the  bill  fur  (be 


Cmrt,  DuJ  VOQ  put  the  beef  into  the  bill  P 
AvUpfti.  >ri>,  1  di<l  uot ;  «vhen  the^'  came 
^1  tfAirv  the  co%ch  was  fetched  for  them, 
fo.  &r  Ki*  Cbaricfl  Pymci  and  hi$  company i 
Md fc  reckoaing'  %Ta$  paid.  When  sir  Chnrles 
NBOiiad  ilie  rrwt  uf  his  comipany  came  do^vn 
iitolhc  tBlry,  Mr.  Walters  f?^me  out  of  tiie 
■■^Aec  and  1  be^rd  I  hem  argue  ubout  their 
r,  Mad  Usey  caioe  to  me,  and  «'<ked  me 
Itt  |Miy  for  beef,  imd  I  told  ihem  no- 


i 


.  I>i4  vmi  see  the  man  killed  ? 
hmimmd.  My  lord«  I  did  not  see  him  killed, 
It 
Civc  Wbo  wa»  it  thai  quarreUed  with  the 

/mi^^  Mj  lord,  Mr.  Nede  quarrelled 
^  lA»  evftchmnn  about  his  staym^:  the 
vadlaMi  refused  |^ing  witli  him,  because  bis 
la»3  '     i. 

V*,  I ,  eail  Mr.  Brummidge. 

A^^ttftri^r.  My  lord,  betv^een  eleven  and 
IMn:  tt'deck  tn  th«r'  moniin^  on  titt:  4th  of 
Hly  lasrt,  «r  ChftHca  Pyuiui  came  to  Mr, 
*«  door  in  a  coueh,  and   tasked  him 

itaytiB^rllt  I  :^^'      fnnlicinrr;    who  tohl  hiui 

^t  ke  Mift»t  :  ul  Hiitne  smells, 

MileoUtami  ujudsley  :    an  su- 

f^rii*»  **erit*to  the  Evoiiaiig'e,  and  1  saw  do 
^fvef  btm  Ull  I  M^v  hiiu  killed.  While  1 
««  Itt  Umi  bmiae,  catue  in  one  Mr.  AUen  and 
lo  nw]t*iire  tar  *txr  C'harles  Fymm,  and 
CWu'!  'i>:>  had  bespoke  a 

roeluj ;  and  was 
.'-;  Imlvneof  the  gentle- 
I    the  bctf^  that  wot  at  the 
•'aid  he  would  get  a 
t  to  the  door,  and  the 
horses  being  hot,  he 
♦'  it  raineil ;  but  Mr. 
"1  ih**  coach,  and  the 
<<tit  of  the  cimeh, 
L  tliat,  1  »aw  Mr. 


Cii  anrf  mihew*  come  to  the  door,  and  jostled 
V'i  ^iLer  uti«»  the  next  itbopi  and  were  at  rvry 


high  words ;  and  so  afterwards  they  went  into 
the  entry  again,  and  sir  C'hnirlc'!^  Pymm  and 
Mr.  Walters  came  out  without  the  dtioi',  th« 
hitter  oV  which  said,  ^  Ifere  is  my  hand,  and 
lieie  is  my  sword  ;'  but  they  returned  both  in 
again  into  the  tavern,  and  within  two  niiut»te» 
came  out  aq:atn,  and  I  saw  Mr.  W  uUers  thrust 
sir  Charles  Pymm  througli  his  hack. 

Court.  Did  you  see  him  do  any  thing  to 
him  after  he  was  downP 

Jirummiiige.  No,  my  lord,  I  did  not. 

Cmrt.  Did  you  not  say,  that  W alien*  went 
Of  er  the  kenucl,  and  drew  his  sword,  and  stood 
upon  his  guard,  and  then  you  Siiy,  that  you 
suw  sir  rliarica  Pyiom  come  out  with  hia 
sword  drawn ;  was  his  sword  drawn  ? 

Brwnmidf^c.  I  did  not  see  him  draw  il  i  bulil 
was  drawn. 

Court,  >Vhcre  did  he  receive  his  wound  ? 

Mnimmidfir.  Within  a  tioot  of  thekenncl  ;  I 
was  but  a  little  way  off,  but  I  did  not  see  liitn 
beat  his  head  against  the  ground. 

Clerk.  Cryer,  call  Mr.  Fletcher, 

FUicJier.  My  lord,  on  Friday  in  the  ereiiio|f 
on  the  4th  of  May,  I  was  going  by  tlic  lavern- 
door  about  seven  o^clock  at  night,  and  I  heard 
a  noise,  and  a  talking  of  going  to  the  other  end 
of  the  town  to  be  merry  :  and  turning  myself 
back  to  hearken  further,  I  saw  Mr.  Walters 
come  out  of  the  door,  and  draw  his  sword,  and 
sir  Charles  Pymm  came  out,  and  drew  his 
sword;  and  presently  iMr.  Walters's sword  wai 
through  sir  Charles  Pymm's  body  almost  a 
foot ;  and  he  fell  down  crinkling  immedialelv  ; 
and  tvhen  he  was  down,  I  saw  Sir.  W  ahers  nit 
him  in  the  kennel,  and  take  him  by  the  nnpeof 
the  neck,  and  after  cried,  *  God  damn  hini.  let 
the  sword  stick  in  his  body  ;*  and  afterwai-ds  I 
saw  Mr.  Mirriday  pull  the  sword  uut  of  his 
body. 

Cijurt.  Did  you  see  Mr.  Bradahaw  there 
when  sir  Charles  fell? 

Fletcher.  No,  my  lord,  I  saw  none  there  bat 
Mr.  Walters  and  sir  Charles,  ibey  were  out  of 
doors,  and  the  rest  were  in  the  entry. 

Mary  White  and  Sarah  Webb  were  called, 
who  could  give  little  or  no  evidence  as  to  matter 
of  fact,  as  concerning  the  death  of  sir  Charles  ; 
and  being  timorous,  could  not  see  what  they 
might  have  seen. 

Clrrk.  Cryer,  call  Mr.  Allen. 

Mtcn,  1  know  but  very  little  of  the  matter, 
but  that  there  was  a  plate  of  beef  sent  up  to  us, 
but  we  knew  not  trom  whence  it  came,  till 
afterwards  the  drawer  brought  us  word  that 
the  gentlemen  below  had  s^nt  it  up  ;  after 
which,  we  drank  their  healths,  and  returned 
them  tlianks  for  it.  A(\er  which,  1  went  to  th* 
cofTee-liouse  hard  by,  and  sat  about  half  an 
hour,  and  presently  heani  a  cry  of  murder,  and 
I  came  down,  and  saw  sir  Charles  Pymm  lying 
with  a  wound  in  bis  body,  and  another  in  his 
head,  but  1  did  not  know  \vho  it  was,  not  then; 
but  1  askefl  who  did  this  business,  and  ex- 
horted the  peopla  to  take  them  as  soon  as  they 
could. 
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CmrU  1  think  you  said  that  Mr.  Bradihaw'a 
sword  was  di-awn  r 

Allen.  Yes,  it  was,  but  1  belierethat  he  did 
not  know  that  sir  Charles  Pymm  was  killed. 

Mrs.  Sheepwash  was  called,  but  could  depose 
nothJDg'  material. 

Court.  Mr.  Walters,  3'ou  have  been  here 
Indicted,  toqpetlier  with  Mr.  Brailshaw  and  Mr. 
Cave,  lor  the  murder  of  sir  Charles  Pymm, 
knt.  and  bart.  you  have  heard  what  cnar^ 
hath  l>een  laid  against  you,  which  hath  been  a 
Terv  strong-  one,  and  now  it  behoves  you  to 
niaice  your  defence  as  well  as  you  can. 

Walters.  My  lord,  I  was  no  way  the  occa- 
sion of  the  quarrel ;  when  I  came  tliither,  1 
asked  fur  some  meat,  and  havinif  not  eaten  all 
the  day  bctbre,  we  bad  a  piece  of  beef,  of  which 
sir  Charles  Pymm  and  his  company  had  some, 
who  afterwards  drank  our  healths,  as  I  was  in- 
ibriiied.  For  my  |uirt,  my  lord,  I  never  saw 
the  gentleman  before  in  my  days:  my  lord,  I 
am  very  sorry  it  shoald  be  my  misfortune  to 
kill  him  io  the  quarrel.  Sir  Charles  Pymm 
asked  me,  saying,  *  God  damn  you,  Sir,  what 
liave  you  to  do  to  meddle  ?'  I  went  presently, 
my  lord,  to  a  fishmonger's,  where  Mr.  Mini- 
day  was,  and  sir  Charles  Pymm  came,  and 
Mr.  Mirridny  said  to  him,  sir  Charles,  *  Damn 
you.  Sir,  go  and  fight  him,  and  I  will  be  your 
second.*  And  presently  they  came  upon  me, 
and  1  drew  my  sword  in  my  own  defence,  and 
he  rr.n  me  eight  inches  into  the  thigh,  and  at 
the  same  pass,  I  had  the  misturtune,  my  lord, 
to  run  him  into  the  body. 

Court.  Would  you  ask  Mr.  Mirriday  any 
questions  ? 

Walters.  Yes,  my  lord.  Mr.  Mirriday,  did 
you  sec  mc  strike  sir  Charleses  head  upon  the 
ground  'f 

Mirriday.  No,  Sir,  I  did  not  see  that ;  nd- 
ther  did  1  say  any  kuoIi  thing  in  the  fish- 
inoni;«r's  shop,  as  to  bid  sir  Charles  fight  yon. 

Clerk.  Cryer,  call  Mattht'w  Perin. 

Ftrin.  3Iy  lord,  all  that  1  saw  of  the  busi- 
ness was,  that  when  the  coachman  was  called 
totliedoor,  Mr.  Noale  came  and  threatened 
Iiim  if  he  did  not  btay  ;  then  Mr.  Cave  and 
Mr.  nriidshaw  were  in  the  entrv,  and  1  heard 
them  discourse  about  beef ;  anusome  of  them 
said,  You  give  us  btcf,  and  make  us  pay  for 
it;  and  thore  -.^as  answer  maMe,  They  were 
rascals  that  ^a  d  so,  fur  they  did  not.  There 
was  one  of  the  (gentlemen  in  our  shop  heai- 
\\\f*  of  it,  said.  Let  me  come  to  hiui,  I  will 
fight  him. 

Court.  Do  you  know  the  man  ? 

I^eiin,  No, 'I  do  not  know  who  it  was. 

Walters.  1  was  wounded  at  the  same  time, 
my  Innl. 

Court.  That  is  admitted  of. 

Wttlifrs.  I  At  him  be  asked,  whether  I  beat 
the  head  ai^ainst  the  Ground. 

Perin,  No,  my  lord,  I  did  not  see  him 
do  that. 

Court.  He  had  a  wound,  the  question  is  how 
he  came  by  it ;  whether  he  might  not  tUI  upon 
i/  lujojteb',  it  was  a  slautiog  wound  ? 
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Walters.  Pray,  my  lord,  let  sir  Charles's- 
sword  be  seen,  all  blood.  [But  that  gave  no 
satisfaction  on  either  side.] 

Court.  Mr.  Bradshaw,  what  have  yon  to 
say  for  yourself  P 

Air.  6radshaw.  My  lord,  I  was  there,  but  I 
know  nothing  of  the  deatli  of  sir  Charlc» 
Pymm,  nor  how  he  came  by  it;  there  wem 
some  words  arose  amongst  us,  and  I  desired 
them  to  eease,  for  fear  a  farther  quarrel  should' 
ensue  u|M>n  it. 

Court.  Mr.  Cave,  what  have  you  to  say  ? 

Mr.  Cave.  T  know  no  more  of  the  matter 
than  this  gentleman  saith  :  I  saw  not  sir 
Charles  Pymm  kille<l. 

Clerk.  Cryer,  make  proclamatwn. 

Cryer.  All  people  are  commanded  to  keep 
silence  upon  pain  of  imprisonment. 

Then  Mr.  Baron  Jenner  summed  up  tho 
evidence  as  foUoweth  : 

Baron  Jtfnn^r.  Gentlemen  of  the  jury,  yov 
have  three  persons  inrikstsd,  viz.  Sir.  WaK 
ters,  Mr.  Bradshaw  and  Mr.  Cave,  for  murdtr- 
ing  sir  Charles  Pymm,  bart.  and  have  had  ft-* 
vend  witnesses  called  for  the  king,  against  llw 

Kisoners  at  the  bar ;  the  first  of  which  wi» 
r.  Mirriday ;  and  he  gives  you  this  account|> 
and  it  is  all  that  each  and  every  one  gives* 
and  it  agrees  on  all  sides ;  and  he  tells  yoot' 
that  all  those  gentlemen  were  to  dine  at'ilfr. 
Cloudsley's,  at  the  Swan>Tavem  in  Old  Fish- 
street  ;  and  that  they  were  there  ai  dinner,  it  isi 
very  plainly  proved.  And  being  there,  it  seems 
that  some  of  those  gentlemen  had  bespoke  a 
fish  dinner,  some  fiesh,  and  had  some,  visL 
a  plato  of  beef;  and  he  tells  you  also,  that 
when  dinner  was  over,  some  words  did  aria* 
concerning  the  rrckoning,  and  tliat  one  of  the 
companies  were  got  down  stairs  in  the  enlvyv 
where  a  further  quarrel  did  arise.  Mr.  Mirriday' 
tells  you  further,  that  Mr.  Bradshaw  and  M 
quarrelled,  so  there  was  a  sculfie  in  the  entry  ; 
ai\er  which  thuigs  were  pretty  well  quieted 
there;  in  comes  Mr.  Walters  and  sir  Cfaaileo 
Pymm,and  while  Mr.  Mirriday  was  securing  the 
first  c|uarrel,they,  viz.  sir  Charles  Pymm  an(^ 
Mr.  Walters  were  got  out  at  the  door,  and  sir 
Charles  was  stoopingf  down,  and  Mr.  Waltevo 
was  pushing  upou  his  neck  and  throwing  bifli- 
down. 

So  saiil  Mr.  Mirriday,  and  when  he  went  tv 
take  the  sword  out  of  his  body,  he  saw  him  ■ 
dying  man. 

The  next  evidence  was  Mr.  Neaie,  and  ho 
oinerves  to  you,  that  one  of  the  gentlemen  did 
say,  that  the  quarrel  was  not  intended  against 
them  ;  and  he  gives  an  account  of  the  story, 
how  that  it  was  about  the  beef ;  how  that  sir 
Charles  was  run  through  by  ^Valters,  but 
he  did  not  see  him  knock  nis  head  against  the 
ground. 

Mr.  Palms  gives  the  like  account,  and  saith, 
that  whilst  they  were  a  scuffling  in  the  entry, 
sir  Charles  was  killed  at  the  door. 

The  next  evidence  is  the  drawer,  who  tdii 
yoaof  AsqadMe  thMMr.  Neide  ted  with  fkm 
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cnacfamui  mt  the  door,  and  how  that  there  was 
kafoor  of  the  g^llemen  behind,  and  that  the 
dtehoMm  was  unvrillio)^  to  wait  beoaune  it 
nmed,  his  horses  being  hot,  they  might  catch 
cdM  ;  whereupon  he  pat  his  footboy  into  the 
caicts  And  tiireateoed  the  ooachman  if  he  went 
■way  :  tVus  was  before  they  fell  out  about 
theneak 

The  neitcfidenoe  was  one  Mr.  Bnimmidge 

te  fkslnsafer,  he  gives  the  same  account, 

bow  that  a  ^quarrel  was  amongst  them,  and  how 

thttMr.  Y>  liters  was  on  one  side  of  the  kennel, 

mA  sr  Charles  P^rara  on  the  other  side,  and 

ikeclbcj  stood  with  their  swords  drawn  ;  and 

M  ma  as  they  came  dose,  they  wounded 

mk  other,  ami  air  Charles  Pymm  was  killed ; 

istlie  dki  not  see  his  head  knocked  against  the 

fiDoad. 

Comes  Fletcher,  my  lord  mayor's  officer, 
•sd  be  irils  you,  that  he  was  going  by  the  door 
Wae  iaiD  Bread  Street,  and  he  sees  a  man  that 
^u  vovKied  stooping  down ;  and  he  swears 
1^  3lr.  Walters  took  him  by  the  nape  of  his 
ottk.uA  knocked  bis  head  against  the  ground, 
■a'  Wsrd  him  swear,  let  the  sword  stick  in 
hia.  Sarah  Webb  and  another  woman  speak 
it  IS  he  in  the  like  manner ;  and  one  of  them 
tdb  if  Mr.  Walters's  pulling  sir  G.  Pymm 
e*tf  the  entry  before  he  would  come  out. 

iMof  all,  gentlemen,  here  was  Mr.  Allen, 
«e  if  their  company,  who  went  away  to 
tke  csfte  house,  and  hearing  murder  cried 
«■«  be  came  and  found  sir  Charles  Pymm 
UWand  quite  dead.  This,  gentlemen,  is  tlie 
cvileBeetbat  you  have  heard  as  near  as  I  can 
fi<«iL\an. 

V-w.  for  the  prisoner,  Mr.  Walters,  lie 
•fcJd  tave  you  believe,  as  if  sir  Charles  had 
^mk  ium  before  he  drew  his  sword  ;  but  he 
-V  aoc  proved  it :  likewise  speaks  of  Mr. 
f<flriwr,  but  he  does  not  remember  that  sir 
(Wies  Pymm  struck  hini  before  he  drew  : 
^  w  it  «rasi,  gentlemen,  tJiere  was  a  quarrel, 
a  «bidi  that  honourable  and  worthy  gentle- 
Ban,  sir  Charles  Pymm,  lo<it  bis  life. 

Now  Unr  Mr.  Bradshaw,  he  coniesseth,  that 
Am  was  a  quarrel ;  but  he  saith,  that  he  did 
M  koow  when  or  how  sir  Charles  I'yrnm  was 
kihd ;  aud  ibr  Mr.  Cave,  i  do  not  iiiid  any 
^i    objected  against  him,   nor    either  of 

briu. 

.Now,  gentlemen,  I  must  tell  you  what  the 
fl»  is  in  this  case  :  first  of  all  to  be^in  %vith 
^r.  Walters,  su  ae  it  lares  with  !\lr.  Walters, 
■^voumaybe  guided  to  deal  with  the  other 
t*«.  Now  it  bath  not  been  made  appear  by 
*;  of  tbe  evidence  that  you  have  heard,  that 
^^^  vas  any  premeditated  malice  between 


them,  for  they  were  never  in  company  before, 
and  knew  not  each  other  ;  so  that  there  couiil 
bono  manner  of  malice  from  him  in  particular; 

The  next  step.  Gentlemen,  is,  here  is  nothing 
that  can  impute  a  general  malice  upon  Mr. 
Walters :  for  if  I  had  no  design  to  kill  a  man, 
and  kill  another  with  whom  1  do  not  quarrel, 
that  cannot  be  any  premeditated  malice  ;  but  I 
rather  think  that  there  was  a  little  heat  of  wine 
amongst  them  :  and  this  whole  action  was  car- 
ried on  by  nothing  else  but  by  a  hot  and  sudden 
frolic,  and  I  am  very  sorry  that  it  should  fall 
upon  such  a  worthy  gentleman  as  he  was.  And 
if  there  was  no  malice  premeditated,  then  hecao- 
be  found  guilty  of  nothing  but  manslaughter ; 
and  as  for  tne  other  two,  thev  must  be 
totally  acquitted.  If  I  have  erred  in  the  sum-- 
mingupofthese  evidences,  or  mistaken  myself! 
in  any  point,  here  are  my  brothers  to  help 
me. 

Then  the  gentlemen  of  the  jury  withdrew  for- 
about  tlie  space  of  half  an  hour,  aud  returned: 
into  court  upon  a  scruple  of  conscience  ;  one» 
amongst  them  spoke  to  tlie  court  as  folr^ 
lowetn : 

Juryman,  My  lord,  we  are  not  satisfied  in  . 
our  consrienccs  concerning  the  death  of  sir 
Charles  j^mm ;  wc  find  in  it  malice  fore- 
thought;  because  after  ho  had  run  the  sword 
through  his  body,  he  was  not  satisfied  with 
that,  but  must  knock  hia  head  against  the 
ground  ;  so  we  do  take  it,  that  the  baid  sir 
Charles  Pymm  was  maliciously  murdered. 

Justice  Allibone,  Gentlemen  of  tbe  jury,  I 
shall  endeavour  to  direct  you  in  this  case,  and 
tell  you  what  the  law  saith.  That  it  cannot 
i-:>acli  a  man's  life,  where  no  prepense  malice 
is  proved  ;  that  there  is  none  proved,  appears 
very  plain  to  mc,  und  I  liope  also  to  you,  be- 
cause il  hath  been  proved  that  thoue  gentlemen, 
viz.  the  prisonei-s  at  the  bar,  and  the  deceased, 
had  never  been  in  company  before.  Gentle- 
men, you  are  upon  your  oaths  to  serve  the  king 
as  jurymen  ;  and  I,  as  a  judge,  am  upon  iny 
outli  to  try  the  cause  as  well  on  the  behalf  of 
the  livin<;r  as  the  dead.  So  that  upon  the 
whole  niaiter,  gentlemen,  this  can  be  called 
nothing  elite  but  a  storm,  an  ii n governed  Mtonu 
tiiat  such  men  arc  subject  to  ;  so  that  it 
does  not  reach  precedent  malit:e,  hut  subse- 
quent pas«on  ;  whicli  sad  passiou  was  continued 
to  tiiat  hci<j;!it,  that  sir  Charles  Pymm  va  the 
niidkt  of  il  lost  his  hie. 

Then  the  Jury  went  out  acfain  for  about  a 
'quarter  of  an  hour  ;  and  returning,  brought  in 
>ir.  Walters  guilty  of  manslaughter  ;  but  the 
other  two  were  acquitted. 
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357.  Proceedings  had  in  order  to  prove  the  Genuineness  of  1 
Child  alleged  to  be  the  Son  of  King  James  the  Second  a 
his  Queen  Mary  D'£ste,  Princess  of  Modena,  born  June  10 
1688.*  [London:  Printedf  by  Charles  Bill,  H.  Hills,  a 
Th.  Newcjmbe,  Printers  to  the  King's  Most  Excellent  S 
jesty,  1688.] 

it  the  Conncil  Chamber  in  >Vhite4iall,  Monday 
the  aud  of  October,  1688. 

jLhIS  day  an  eztraordinary  Coancil  met, 
where  were  likewise  present  by  his  majesty's 
desire  and  appointment,  her  majesty  the  queen 
Bowaffer,  and  such  of  the  Peers  of  this  king- 
dom, Doth  Spiritual  and  Temporal,  as  were  m 
town.  And  also  the  Lord  Mayor  and  aldermen 
of  the  city  of  London,  the  Judg^  and  several 
of  their  majesties  Council  learned,  hereafter 
named: 

The  Kino's  most  excellent  Majesty ; 

Her  Mijesty  the  Queen  Dowager  in  a  chair 
pUced  on  the  King's  right  hand. 

His  R.  H.  Pr.  George  of  Denmark, 

Lord  Chancellor, 

Lord  President, 

Lord  Privy  Seal, 

Duke  of  Hamilton, 

Lord  Chamberlain, 

Earl  of  Oxford, 

Earl  of  Huntingdon, 

Earl  of  Peterborow, 

Earl  of  Craven, 

Earl  of  Berkeley, 

Earl  of  Rochester, 

Earl  of  Moray, 

Earl  of  Midi) leton. 

Earl  of  Melfort, 

Earl  of  Castlemain, 

Viscount  Preston, 

LonI  Bellasyse, 

Lord  Godol()hin, 

Lord  Dover, 

Mr.  Chancellor  of  the  Exchequer, 

Masterof  the  Rolls, 

*  Hume  notices  that  in  the  year  1689  the 
quecn,tbeo  duchess  of  York,had  been  pregnant, 
and  rumours  were  spread  that  an  imposture 
would  at  that  time  be  obtruded  upon  the  nation. 
*  Hul'  he  adds  *  happily  the  infant  proved  a 
female,  and  thereby  suare^l  the  party  all  the 
trouble  of  supporting  tlicir  improbable  fiction.' 
See  the  passage  cited  from  Dairy mple,  at  the 
latter  end  of  this  Case. 

There  is  in  Wellwood's  Memoirs,  a  curious 
anecdote  of  an  occurrence  at  Rome  relating  to 
the  queen's  prei^nancy.  See  lord  Castlemaine's 
Case,  A.  "b.  1689. 

t  On  a  single  sheet:  for  the  nte  of  which 
J  an  indebted  to  the  kindnesa  of  Mr.  Haigrave. 


Lord  Chief  Justice  Hethert, 
Sir  Thomas  Strickland, 
Sir  Nicholas  Butler, 
Mr.  Titus.* 

Lord  Archbishop  of  Canterhory, 

Duke  of  Norfolk, 

Duke  of  Oration, 

Duke  of  Ormond, 

Duke  of  Northumberland, 

Marquis  of  Halifax, 

Earl  of  Pembroke, 

Earl  of  Salisbury, 

Earl  of  Clarendon, 

Earl  of  Cardigan, 

Earl  of  Ailesbury, 

Eari  of  BuHington, 

Earl  of  Litchfield, 

Earl  of  Feversham, 

Earl  of  Nottingham, 

Viscount  Newport, 

Viscount  Weymouth, 

Bishop  of  London,  [Compton.] 

Bishop  of  Winchester,  [Mewfs.] 

Bishop  of  Rochester,  [bprat.] 

Bishop  of  Chester,  [Cartwright.] 

Bishob  of  St.  Davids,  [Watson.] 

Lord  North, 

Lord  Chandos, 

Lord  Montagu, 

Lord  Herbert  of  Cherbury , 

Lord  Vaughan  Earl  of  Carberry, 

Lord  Colepeper, 

Lord  Churchill, 

Lord  Waldegrave. 

The  Lord  Mayor  and  Aldermen  of  the 
of  London. 

Lord  Chief  Juttire  of  the  King^s  BcmH^ 
Sir  Robert  Wright 

Justices  of  the  King^s  Bench. 
Sir  Thomas  Powel, 
Sir  Robert  Baldock. 

Justices  of  the  Common  Fleas, 
Sir  Thomas  Street, 
Sir  Edward  Lutwich, 
Sir  Thomas  Jenncr. 


*  It  should  seem  that  the  persons  menti< 
in  this  first  list  were  all  who  attended  in 
character  of  Privy  Counsellors.  See  the 
try  in  Clarendon's  Diary,  under  date  Oen 
sad,  inserted  below. 
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iir  Jthtt  BoitHiHiJuo. 

Hit  Ifsin/v''  Srrj€entt  at  Law* 
Kv  Juhn  Mnynftnl, 

&  Xinhme  iniili(is. 
^_V^yi  Attorney  Cmeral. 


Bir  Jiyqgy'i  Stiiicitor  CeneraL 
SiWmtuu  Willnicus. 


frJ 


B«ller, 


tU  Qvrn'i  Soiicitpr. 
Mr.  Bloota^y 

&CWIet  Porter. 

1^«l«t  Au  ilfa^effy  tpakc  to  thii  effect : 

I  Iwc  Cftlied  yoa  together  upon  %  rery  ex- 
kocasiois;  but  extraordinarjr  dis. 
|i«Te  extrmofdiuary  reraediei?.  The 
cwlettTourB  of  my  enemies  have  so 
Uir  tnio<U  of  gome  of  my  subjects, 
Irj  tJM'  rei^trlii  I  \\Ave  from  all  hands,  I 
ktn  iwwMW  lo  bfliere,  that  very  many  do  not 
iMl  thM  •'Ml  with  nbicb  God  bath  blessed 
B«,Mi|ie  uuoe,  hot  a  supposed  ciiild.  But  I 
wm^mjttkmt  by  psirticular  providence,  i-iCiirce 
•i||nBCB  wms  «%er  ttoni  Habere  there  ntre  so 

1 IM  tsk«fi  tlit»  time  to  have  the  matter 
IhI  flttd  eKamitted  bere,  expecting  that  the 
fm»  «f  Ontngv  with  the  first  easterly  wind 
9§m»mdr^  thiM  kttij^doni.  And  as  I  haveofkn 
iBiiiiiJ  way  life  lor  I  he  oation  before  I  came 
lti^croir&«  M>  1  think  myhclf  mnre  ob1tgf>d 
h^  IIm  niBe  uow  I  am  king ;  and  do  intend 
lij(i  ifl  iicnoo  Bgmixist  bim.  wiiereby  1  may  be 
<if«Bd  U>  aceideiitN,  and  therefore  1  tboug^bt 
<  iiuwiij  M  llftve  this  uow  done^  in  ordsr  to 
■Mtfjr  ilMf  mind*  of  my  lubjecta,  and  to  iire- 
«Q|  ibis  ktogilom*s  bein^  en^^red  m  blood 
4rieiNrf)MMNii  sfler  my  death ^'dcisiring  to  do 
ii^jTi  wlial  toay  contribute  roost  to  the  ease 
lid  fuset  of  my  sut^iects,  wiiirh  I  bave  skewed 
Aynwuittj^  IP  tlirtii  their  iiberiy  of  conscience, 
ii  lb»  ei^ymetit  of  lliclr  propertiei,  which  1 
•9  aI vsys  fircsKire. 

I  have  df^red  the  i|ucen  dowager  to  frivc 
kiKlf  the  Irvttlde  to  come  hither,  to  declare 
•^ ilie  luMMva  of  the  iNrth  of  my  son,  and 
iMl  of  ibe  lailiM,  lords,  and  other  irei'snu!!  ivbo 
*W9  mscot,  mm  ready  here  t<i  depose  upon 
Mk  ikrir  knowicdge  ol'  thix  matter. 

y^htnnpoo  ike  Quetn  Domogcr  wtut  pleased 

TlMt  wheo  lii«  kinsf  vent  for  her  to  the 
fvci'i  Ulioort  *b«  caMi«  a«  ^i»on  a?  ^br>  outdt 
«i  wf  «r  altrrird  llmiti  her  till  % '  >  vered 

tftWfriM«orWal«.  ^  K. 
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Atid  the  foUowiiiig'  Depositions  were  all  taken 
upon  Oath. 

EUiaheth  Lady  Mnrchionewi  of  PimUf  <Ie- 
po»etb,  Til  at  about  the  39tb  ut  Deceniber  Ust, 
lhe<|ucen  xl^-s  likely  lo  miscarry  ;    whcrexipotj 
she  iiiimediulely   w*  it  unto  her,  and  olforort 
her  Nome  e^fecliial  r^  medies,  wbtob  are  niad« 
use  of  on  the  like  occasion,  wliirb  the*  ijUL-ien 
ordered  tliis  deponent  to  ucqnuiuL  tlie  dmiurv      ^^ 
with.     Tbe  day  thllo^vittg  the  t^uccn  dovraj^cr      ^M 
sent  this  deponent  lo  see  bow  tbe  queen  did  ;       ^^ 
who  replied,  she  had  a  pretty  ^tnn\  ingbt,  and 
did  think  nhe  had  quickened/but  would  cut  be 
positive  till  she  felt  it  asrsin;    thnt  {ifier  tins, 
tbe  deponent  did  frequently  wail  on  theqoctn       ^j 
in  the  rooming,  and  did  sec  her  sb  11  her  aes^-      ^M 
ral-days,  and  ^enciuDy  saw  tbe  milk^  and  some-      ^| 
times  wet  upon  her  smock.     That  some  tiino 
afler  thin  deponent  went  into  the  country,  and 
came  not  up  till  a  fvw  daya  befi>re  ihequreji 
was  brought  to  bed  ;   ancfirom  tbe  time  of  this 
deponent^s  return,  she  saw  tbe  queen  every 
day  tUi  ihe  was  Lrougbt  to  bed,  and  was  in  tbe 
room  a  quarter  of  au    hour  before,  and  at  th« 
time  of  her  delivery  of  tbe  prince,  by  Mrs* 
Wilka  her  majesty's  midwife,  vvhich  ilbis  de- 
ponent saw,  and*  immediately  went  with  Iho 
prince,  carried    by    Mrs.  Delabadie,  into  tb«      J 
queen's  little  bedchamber,  where  she  vaw  sir      ^M 
Thomas  Witheily  sent  ibr  by  tbe  midwife,      ^| 
who  gave  the  child  three  drops  of  somethiug 
which  came  into  the  world  with  him,  which 
this  depoticnt  saw  done ;    and  this  deponent 
doth   aver  this  prince  to  be  the  same  child 
which  was  then  born,  and  that  she  has  never      ^M 
been  fi-om  hjin  one  day  since.  ^M 

Eliza,  Powis.  " 

^nn(j  CoantcBS  of  JraB,  deposed*,  That  she 
went  to  the  queen  from  Whitehall  to  St. 
James's,  as  soon  as  she  heard  that  her  majesty 
was  in  labour ;  when  she  came  she  found  th« 
queen  in  bed,  complaining  of  little  pains  ;  th« 
lady  Sunderland,  lady  Roscomon,  Mrs.  Laba- 
die,  and  the  midwife,  were  on  that  side  of  the 
bed  where  the  queen  lay  ;  and  this  deponent, 
with  ft  great  many  otheiv,  stood  on  the  other 
side  all  the  time  till  the  queen  was  dehvered  ; 
as  ftoon  as  her  majesty  was  delivered,  she  said, 
O  Ixird,  1  don't  bear  the  child  cry  ;  and  imme* 
iliately  ujMjn  that,  this  dcptmcnt  did  hear  it  cry, 
and  saw  die  midwife  take  the  child  out  of  the 
bed,  and  give  it  to  Mrs.  Labadie,  who  carried 
it  into  the  little  bedchamber,  where  she  thra 
deponent  followed  her,  and  saw  that  it  ivas  a 
son«  nnd  that  likewise  she  the  deponent  bath 
several  times  seen  milk  run  out  u|K>n  th« 
queen's  smock  during  her  being  with  cliibf. 

A.  Arah. 

Pentlijpe  Countess  of  PcterlKtrow,  depogeth, 
Tbftt  she  was  often  with  tbe  queen  while  her 
ni»ie«ty  was  last  with  chibi,  and  saw  the  milk 
often  upon  her  majesty's  sraock,  when  she  tlie  fl 
deponent  took  it  on  from  tbe  queen,  nnd  often  ^ 
nixw  her  JU!*jesty's  belty  so  as  it  could  not  be 
olhsrwii^  but  loat  kh«'  was  yvvvU  qUM.   T\mV 
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tlie  said  deponent  stood  by  the  bedside  on  the 
10th  of  June  last  in  the  morning,  while  the 
queen  was  delivered  of  the  prince  of  Wales. 
P.  Petebborow. 

Anne  Countess  of  Sunderland^  deposetb, 
That  Jane  the  10th,  1688,  beinff  Trinity  Sun- 
day,  the  deponent  went  to  St.  James's  chapel 
at  djgfht  o'clock  in  the  morning,  intending  to 
receive  the  sacrament,  hot  in  the  beffinning  of 
the  communion  service,  the  man  which  looks 
to  the  chapel  came  to  the  deponent  and  told 
her,  she  most  come  to  the  queen  ;  the  depo- 
nent said  she  would  as  soon  as  prayers  were 
done.  In  a  very  little  time  after,  another  man 
came  up  to  the  akar  to  the  deponent,  and  said, 
the  qneen  was  in  labonr,  and  the  deponent 
must  come  to  her  majesty,  who  then  went  di- 
rectly to  the  queen's  bedchamber.  As  soc?w  as 
the  deponent  came  in,  her  majesty  told  her, 
this  deponent,  she  believed  she  was  in  labonr. 
By  this  time  the  bed  was  warmed,  and  the 
queen  went  into  bed,  and  the  king  came  in. 
The  queen  asked  the  king,  if  he  hftd  sent  for 
the  queen  dowacrer :  He  said  he  bad  sent  for 
every  body.  The  said  deponent  stood  at  the 
queen's  bolster,  the  lad^  Itoscomon,  Mrs.  De- 
iabadie,  and  the  midwife  on  that  side  of  the  bed 
where  the  queen  was  delivered.  After  some 
lingering  pains,  the  queen  said,  she  feared  she 
should  not  be  brought  to  bed  a  good  while ; 
but  enquiring  of  the  midwife,  she  assured  her 
'rasiMty,  that  she  wanted  only  one  thorow  pain 
to  bring  the  child  into  the  world ;  upon  which 
the  queen  said,  it  is  impossible,  the  child  lies 
so  hi(rh,  and  commanded  tins  deponent  to  lay 
her  hand  on  her  majesty's  belly  to  feel  how 
high  the  child  lay,  which  the  deponent  did,  but 
soon  after  a  great  pain  came  on  at  paiit  nine 
o'clock,  and  the  queen  was  delivered,  which 
the  midwife  by  pulling  the  deponent  by  the 
coat,  assured  her  was  a  son,  it  being  the  sign 
slie  told  the  deponent  she  would  give  her,  the 
C)ueen  having  cnargcd  her  not  to  let  her  uia- 
jestv  know  presently,  whether  it  was  son  or 
daughter.  As  soon  as  the  midwife  had  given 
the  deponent  the  sign,  the  deponent  made  a 
■i^  to  the  king  that  it  was  a  son.  When  the 
midwife  had  done  her  office,  she  gavetlie  child 
to  Mrs.  Delabadie,  which  was  a  son,  and  she 
carried  it  into  the  little  bedchamber. 

A.  Sunderland. 

Itabella  Countess  of  Roscomon,  depeseth» 
That  on  the  10th  of  June  last,  she  stood  by  the 
lady  fhinderland  in  the  queen's  bedchamber, 
while  the  queen  was  in  labour,  and  saw  the 
prince  of  Wales  when  he  was  tsiceo  out  of  the 
ind  by  the  midwife.  I.  Roscomon. 

Margaret  Countess  of  lingallf  deposeth. 
That  site  waited  on  the  queen  dowager  her 
mistress  into  the  queen'a  bedcbamber  at  St. 
James's  when  the  queen  was  in  labonr,  and 
■tood  by  the  bed's  feet  when  her  majesty  was 
delivered  ol'  the  prince.  That  the  deponent 
•aw  the  prince  carried  away  into  another  room, 
nod  Mif  hini  in  that 
JiAio«Fora4U.. 
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Lady  Sophia  Bulkely,  deposeth, 

That  she  was  sent  for  on  Trinity  Sunday 
last  past,  about  eight  o'clock  in  the  morning  to 
go  to  St.  James's  ;  for  the  man  that  came, 
said  the  queen  was  in  labour,  and  he  and  otben 
were  sent  to  call  every  body.  That  this  de- 
ponent made  as  much  haste  as  she  could  t» 
rise  and  be  drest,  but  did  not  get  to  the  queen's 
bedchamber  until  a  little  afler  nine  o'clock^ and 
then  this  deponent  found  the  queen  in  her  bedy 
and  the  queen  dowager  there  set  upon  a  stolca 
and  some  of  the  ladies  about  her.  Af^er  this 
deponent  having  staid  a  little  while,  and  think- 
ing the  queen  in  no  strong  pain,  she,  thi^de- 
ponent,  went  out,  and,  being  next  to  the  room 
where  the  queen's  linen  was  a  warming,  heard 
a  noise,  and  looked  to  see  what  was  the  UMlter, 
and  findmg  nobody  there,  this  deponent  ran,  anl 
found  the  lorii  Feversham  in  tlie  queen's  little 
bed-chamber,  who  told  this  deponent  the  diild 
was  just  bom  ;  this  deponent  asked  him,  winl 
is  it  ?  His  lordship  said  he  could  not  telL 
So  this  deponent  ran  on  to  the  queen's  bedside; 
and  heard  the  queen  say  to  the  midwife,  pny 
AIi-s.  Wilks,  do  not  part  the  child  (which  si|^ 
nifies,  don't  cut  the  navel-string,  until  the  tf« 
ter-birth  is  come  away.)  And  while  the  queai 
was  with  child  this  deponent  hath  heard  her  m^ 
jcsty  command  the  midwife  not  to  do  otherwise, 
it  being  counted  pnuch  the  safest  wisy ;  hat  to 
what  the  queen  said  just  then  (to  the  best  of  the 
deponent's  remembrance)  Mrs.  Wilks  replied, 
pray  madam,  give  me  leave,  for  I  will  do  no- 
thing, but  what  will  be  safe  for  yourself  and 
child ;  the  queen  answered,  do  then,  and  then 
cried,  where  is  the  king  gone  ?  His  nngesiy 
came  immediately^  from  tlie  other  side  of  the 
bed  (fr^m  just  having  a  si^ht  of  the  chiM)  end 
answered  the  queen,  tiere  I  am  ;  the  queen  said, 
why  do  you  leave  me  now  ?  The  king  kneeled 
on  the  hcd,  on  that  side  wJicre  the  depaient 
stood,  and  a  little  after  the  midwife  said,  all  is 
now  come  safe  away :  upon  that  the  king  rose 
I'rom  the  bed,  and  said,  pray  luy  lords,  eume 
and  see  the  child  :  the  king  followed  Mrs.  Ls« 
badie,  and  the  lords  lii't  majesty,  into  the  little 
bed-chamber,  wherc^  tliis  depment  followed 
also,  and  saw  as  well  as  they,  that  it  was  a 
prince,  and  that  Mrs.  Wilks  was  in  the  right 
to  desire  to  part  the  child,  for  thr  prince's  face, 
especially  his  forehead,  was  blackish,  being 
stunned,  as  I  have  seen  some  other  children, 
when  they  have  just  newly  come  into  the 
world  ;  but  God  be  thanked,  in  two  hours  time 
that  he  was  drest  and  washed,  (which  the  de- 
ponent stayed  by  and  saw  done)  the  prince 
looked  very  fresh  and  well.  This  deponent 
doth  further  add,  that  all  the  while,  the  queen 
was  with  child,  this  deponent  had  the  honour 
to  pay  her  duty  very  ofkn  mornings  and  nights, 
in  wailing  upon  her  majesty  in  her  dressing 
room  and  bed  chamber,  and' for  the  last  tiufe 
or  four  months,  this  deponent  hath  ofleo 
seen  the  queen's  milk,  as  i%ell  as  when  ti 
deponent  bath  had  the  honour  to  put  on  I 
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Swunna  Lady  Bellatyte,  depoteth, 

TIatoD  Triuity  Sunday  ,tbe  10th  of  June  last, 

tte^rpnoeot's  senrant,  seeinjBf  tlie  queen  dow- 

ipcr'iieaMhn  in  St.  Jaines'sat  ao  unusual  hour, 

»ctt  aad  tiked  the  occasion,  and  was  tohl  the 

Mceo  wu  IB  labour,  whereupon  lie  came  into 

ike  dcpoMM^i  chamber  and  awaked  her,  that 

ibe^iKffii  baTing-  conne  to  lodij^eat  8t.  Jameses 

Vat  the  D^  before,  they  beini^  in  a  great 

Wit?,  fir^  to  call  the  deponent  as  her  ina- 

jHiyiiid  ordere«l  ;  that  the  deponent  made  all 

Aebaeihe  could  into  her  majestjt's   bed- 

chinftfr.and  found  the  queen  in  bed,  and  Mrs. 

Will  ber  majesty *b  mitlwife,  sittings  by  the 

hMtj  with  ber  bands  in  the  queen's  bed,  the 

|BM  askal   her,   the  taid  roidwite,  >i  hat  she 

Mgil?    51  rs.   Wilks    assured  her  majesty 

teattbe  aext  great  pain  the  child  would  be 

whereupon  the  king  ordered  the  privy 

to  be  called  in  ;    that  this  de|)onent 

the  midwife's  chair,  and  imrae> 

h  »Aer  the  queen's  having  another  great 

IMS.  the  prince  was  bom;  that  the  deponent 

■vtfe  child  taken  out  of  the  bed  with  the 

■ml  tfrmi^  hani^ing  to  its  lielly.    That  this 

fcftpt  opened  the  receiver,  and  saw  it  was  a 

■Lisd  not  bearing  the  child  cry,  and  seeing 

iliEdle  black,  she  was  airaid  it  was  in  a  con- 

nhn  fit.  8.  Bellasyse. 

Bevietta  Lady  WaldegravCf  deposeth, 

Tktshe  was  in  the  queen's  bed  chamber  a 

janer  of  an  hour  before  her  majesty  was  de- 

nt4,aod  standing  by  the  bedside,  she  saw  the 

fnio  labour,  and  heard  her  cry  out  much. 

Henrietta  Waldecrave. 

MxL2Ury  Crane^  oneof  the  Gentlewomen  of 
iLe  Beilchainber  to  the  Queen  Dowager, 
4epu»eth, 

Tkat  she  went  with  the  queen  dowager  to 
ie  qoten's  lalmur  on  th^  tenth  of  June  last, 
mi  sever  stirred  out  of  the  room  till  the 
fKn  was  delivered.  That  this  deponent  did 
an  Mluw  the  child  when  it  was  tii-Nt  carried 
wi<4  the  room,  but  staid  in  the  hey\  charu')ep, 
aarfttw  all  that  was  tu  lie  seen  aficr  the  birtli  of 
Icfcild.  That  she  the  ilepouent,  lliPit  went  to 
■ethe  prince  and  foiiiiil  him  look  ill,  and  im- 
BBdiit«:'ly  went  to  the  king,  and  told  his  ma- 
/ny  fche' feared  the  child  was  sick  ;  that  his 
■■levty  went  immediately  to  the  prince,  and 
CMM  tack  and  said  it  was  a  mistake,  the  ciiild 
•n  \^T\  well.  Mauy  Cuank. 

ThtDt  luiheiia  Wcntzrorth^  one  of  the  (icntlc- 
womeu  of  the  bed-chnnibcr  to  the  queen, 
deposeili. 

That  she  often  saw  the  milk  of  her  majesty's 
kvtti  upon  her  sniurk,  at  which  the  queen 
*■  troubled,  it  bcint^  a  common  Raying,  that 
■  ■Ma  kif n  the  child  would  not  livt*.  And 
te  ih«r  the  deponent,  did  once  feel  the  child 
•riatbeqiicfn's  lielly  while  iter  maje-sty  was 
*H,  and  tliat  she  was  presc'it  when  the 
iM  was  iN>m,  and  fiM  till  vhe  heard  it  cry, 
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and  then  went  to  fetch  vinegar  for  the  queen 
to  smell  to,  she  the  deponent  heard  the  queen 
command  the  midwife  not  to  tell  her  of  what 
sex  it  was,  for  fear  of  surprising  her  majesty. 
When  the  deponent  brought  tlie  vinegar,  she 
did  desire  to  see  the  child,  Mrs.  Delabuilie  huv* 
iug  it  in  her  arms.  The  child  looked  black, 
whereupon  the  deponent  desired  Dr.  Walde- 
grave  to  lo<ik  to  it,  beheviug  it  was  not  well : 
that  the  deponent  saw  the  navel-string  of  the 
child  cut,  and  three  drops  of  the  blood  which 
came  fresh  out  given  to  him  tor  the  convulsion 
fits.  Isabella  VVentworth. 

Dame  Catherine  Sayer,  one  of  the  Gentle* 
women  of  the  Bed-chamber  to  the  Queen 
Dowager,  deposeth, 

That  she  waited  on  the  queen  dowagrer  to 
the  queen's  labour,  and  was  all  the  time  by 
the  Mside,  and  stood  there  till  the  queen  was 
delivered,  and  followed  the  child,  when  it  was 
carried  by  Airs.  Delabadie  to  the  little  bed- 
chamber, and  took  a  warm  napkin  and  laid  it 
on  the  child's  breast,  believing  the  child  was 
not  well.  Catharine  Sayer. 

Dame  hahella  Waldegrave,  one  of  the  Gen- 
tlewomen of  the  Bedchamber  to  the 
Queen,  deposeth, 

That  she  was  constantly  with  the  queen, 
when  her  majesty  was  likely  to  miscarry,  and 
had  oflcn  seen  milk  on  her  majesty's  hceasts, 
and  was  with  the  queen  at  the  time  of  her  la- 
bour with  the  prince,  and  saw  the  prince  taken 
out  of  the  bed,  and  went  after  Mrs.  Delaliadie 
with  the  prince  in  her  arms  into  the  little  bed- 
chamber, and  was  by  when  the  child  was 
shown  to  the  king  that  it  was  a  sun,  and  this 
deponent  took  the  after- binlhen,  and  put  it 
into  a  hason  of  water,  and  carried  it  into  the 
queen's  closet.  Isabki.lv  Wai.dlguave. 

Mrs.  Margaret  Dciwsoti^  one  of  the  fientle- 
women  of  the  Bedchamber  to  the  Queen, 
deposeth, 

That  on  the  tenth  of  June  last,  in  the  morn- 
ing she  was  sent  for  by  the  queen  out  of  St. 
James's  chs'.pel,  where  she  was  at  prayers,  and 
that  coniin;;  up  into  the  queen's  ('hainher,  she 
found  her  sitting  all  alone  upon  a  stool  by  the 
bed's  head,  when  t'.ie  quoen  said  to  lier  this 
deponent,  she  believed  herself  in  labour,  and 
bid  her  the  deponent,  get  the  pallat  b'.  d  w  liicU 
stood  in  t!ie  next  room,  to  lie  niade  ready 
quickly  for  her,  but  tliat  bed  having  ncviT 
been  aired,  the  deponent  persuade<l  the  (juecn 
not  to  make  use  of  it,  after  which  the  q.icen 
bid  the  deponent  make  rea.ly  «hc  bed  she  came 
out  of,  which  wan  done  acconlingly.  The  de- 
|H>neiit  further  saith,  that  she  saw  fire  carried 
into  the  queen's  room  in  a  warnung  pan  to 
warm  the  bed,  after  which  the  queen  went  into 
her  bed,  and  tliat  the  deponent  stirred  not  irom 
the  cpieeu  until  her  majesty  was  deliven-d  of  a 
son.  That  she  this  depoiimt  well  remembers, 
that  on  the  ?'Jth  of  December  laiit,  her  uia- 
jesty  was  ufroid  of  luiiicarrying,  which  wai 
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al)Out  the  time  she  quickened,  and  that  after 
the  queen  had  gone  two  and  twenty  weeks 
with  child,  her  majesty's  milk  began  to  run, 
which  slie  the  deponent  often  saw  a|ion  her 
smock,  and  that  the  ninth  of  May  her  ms^etity 
apprehended  miscarryincT  again  withaftigbt. 
AIaroaret  Dawson. 

Mrs.  Elizabeth  BromJey,  one  of  the  Gentle- 
women of  the  Bedchamber  to  the  Queen, 
deposcth, 

That  she  was  sick  all  winter^  till  a  little  be- 
fore Easter  last,  when  she  the  deponent  came 
into  waiting;  that  from  that  time  till  the  queen 
was  brought  to  bed,  she  the  deponent  saw  the 
queen  put  on  her  smock  eveiy  morning,  by 
which  means  she  saw  tlie  milk  constantly  fou 
out  of  her  majesty's  breasts,  and  observed  the 
bigness  of  her  majesty's  belly,  which  could 
not  he  counterfeit.  That  the  deponent  came 
from  Whitehall  to  the  queen's  labour  to  St. 
James's,  the  tenth  of  June  last,  and  remained 
in  the  room  till  the  queen  was  delivered,  and 
afterwards,  but  did  not  follow  the  child  till 
some  time  after,  when  she  the  deponent  went 
to  see  what  coloured  eyes  he  had. 

Elizabeth  Bromliy. 

Mrs.  Pefegrina  Tannic  one  of  the  Gentle- 
women of  the  Bedchamber  to  the  Queen, 
deposeth, 

That  she  constantly  attended  the  queen 
wlien  she  was  last  with  child,  and  that  on  the 
10th  of  June  last,  she  was  in  waiting  on  her 
majesty,  who  called  her  on  the  said  lOth  of 
June  in  the  morning,  and  told  her,  the  depo- 
nent, she  was  in  pam,  and  bid  her  send  for  the 
midwife,  her  ladies  and  servants,  after  which 
■he,  the  deponent,  staid  with  the  queen  during 
her  labour,  and  until  she  was  delivereil  of  the 
prince  of  Wales.  Tlie  mark  of 

PeLBGRINA  ^     TURINL 

Mrs.  Anna  Cary,  one  of  the  Gentlewomen  of 
the  Bedchamber  to  the  Queen  Dowager, 
de|)Oseth, 

That  she  waited  on  the  Queen  Dowager 
from  Somerset- house  to  St.  James's  the  day 
the  queen  was  brought  to  bed,  and  went  into 
the  qiieeu^s  befl-chamber,  where  she,  this  de  • 
'  ponunt  staid  till  the  queen  was  delivered,  and 
saw  tlie  prince  as  soon  as  he  was  born. 

Amna  Cary. 

Mrs.  Mary  Ann  Delabadie,  Dry-nurse  to  the 
Prince,  deposeth. 

That  she  was  with  the  queen  all  the  time 
her  majesty  was  with  child,  and  dresi  her  every 
day,  and  in  all  the  nine  mouths  did  not  miss 
above  six  days,  and  that  at  several  times  by 
reason  of  sirrkuess.  That  on  Sunday  morning, 
the  10th  of  J  une  last,  slie,  the  deponent,  was 
sent  for  to  the  queen  who  was  in  labour.  That 
tlie  deponent  came  presently  ami  was  with  the 
4iueen  all  the  time  of  her  labour,  and  that  kneel- 
ing down  by  the  midwife  giving  her  clothes  for 
thirqiM«o,  tha  midwife  told  thisi  depoatnt  that 
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immediately  on  the  next  pain  the  queen  would 
be  delivereil,  which  accordingly  she  was  ;  that 
this  deponent  whispered  to  the  midwife,  askin^f 
wliether  it  was  a  girl,  she  answered.  No; 
wliorenpou  the  midwife  parted  the  child  and 
put  it  into  the  receiver  (tliat  the  deponent  had 
given  her)  and  then  delivered  the  child  to  the 
deponent,  and  bid  her  go  and  carry  it  to  the 
fire,  and  take  care  nf  the  navel,  which  thia 
deponent  did,  and  the  king  and  council  followed 
her,  and  the  king  asked  this  deponent  what  it 
was,  who  answered,  what  Iik  desiretl ;  the  king 
replied,  but  let  mcHCe;  whereupon  the  depo- 
nent presently  shewed  his  majesty  that  it  waa 
a  son,  and  the  privy  counsellors  then  present  saw 
it  one  after  another ;  the  deponent  sat  with  the 
prince  in  her  lap  till  the  midwife  had  <lone  with 
the  queen,  then  the  midwife  came  and  took  the 
prince  from  this  de(»onent,  and  asked  for  a 
spoon  for  to  give  it  three  drops  of  the  blood  of 
tlie  navel  stringr,  which  the  midwife  cut  off  hj 
the  advice  of  the  physicians,  who  said  it  was 
good  against  fits.  That  the  deponent  held  tfa* 
spoon  when  the  midwife  dropt  the  bloofl  into  it, 
and  stirred  it  with  a  little  black  cherry  water, 
and  then  it  was  given  to  the  prince.  That  tha 
queen  sent  for  this  deponent  and  gave  her  the 
prince  to  take  care  of  hiin  in  quality  of  dry 
nurse,  which  she  has  hitherto  done,  anil  further 
deposeth  it  to  l>e  the  same  child  that  was  bortt 
of  the  queen.  And  that  Mrs.  Danversoneof 
the  pnncess  of  Denmark's  women,  and  for- 
merly nurse  to  the  lady  Isabella,  coming  to  see 
the  prince,  she  told  this  deponent  she  was  glad 
to  see  the  same  marks  upon  his  eye,  as  the 
queeu's  former  children  had. 

Mary  Ann  Delabadie. 

BIrs.  Judith  Wiiks,  deposeth, 

That  being  the  quc'en's  midwife,  she 
often  to  her,  es|>ecially  whan  Ikm-  majesty 
in  any  danger  of  miscarrying,  and  many  t' 
felt  tiiu  child  stir  in  her  belly,  and  saw  the 
run  out  of  her  majesty's  breasts ;  that  oa 
Trinity  Sunday  last  iu  tlie  morning  a)M)ut  eight 
of  the  clock,  the  queen  sent  Mr.  White,  page 
of  the  bock- stairs,  to  call  her,  this  deponent, 
lielieving  herself  in  labour,  when  the  dejioneot 
came,  she  found  the  queen  in  great  pain  and 
ticmbling :  the  queen  told  her,  she  fearc<l  it  waa 
her  labour,  it  being  near  the  time  of  her  fink 
reckoning;  she,  tlie  deponent,  desired  her  ma- 
jesty not  to  be  afraid,  snyinsf,  she  did  not  doubl 
that  it  was  her  full  timefand  hoped  her  majesty 
would  have  as  good  labour  ati  she  always  )iad  ; 
and  whilst  her  majt^ty  was  sitting  trembling; 
her  water  brnko,  and  immediately  she  sent  for 
the  king,  he  beiiiif  <;one  io  his  own  side,  and  let 
him  know  in  what  con<lition  t;he  wasf,  and  de- 
si  re<l  him  to  seud  for  whom  he  pIcasrJ  to  be 
present.  The  queen  onlereil  this  deponent  to 
scud  fur  Mrs.  Dawson  and  the  rest  of  her 
women,  Mrs.  Dawson  came  presently,  and  the 
countess  of  Sunderland  with  her,  and'therestof 
the  women  also,  that  must  of  them  saw  lier^ 
this  dc|K)neBt,  make  the  bed  fit  for  tliequeen  to 
he  delivtt'ed  iu ;  which  when  it  waa  ready,  her 


I 


wtm  pot  into,  tun)  ;ilK>ut  ten  oV'I<>ck 
the  quren   wus  tit- Jivercd  of  the 
inHcdT  Wal*«»  by  Iwr,  t?\is  it>  |i«>nent*s  Jtssist- 

(M lilK4iitrilu*n  to  .  .  .      mh*]  tietVire 

ioet>C  cul  ih'^  ua.Vi  l-«irrin|r,  anil 
lhr«^«  t\r*tm  of  lii»  bliHxl,  to 
<    V^   llieir 
I  Hm\U,  ilui 
ii,    u   iioi  tTying",  the 
I  wus  (lend,  tliii  (1('}mw 
■  '"IS  uo(,  aufi  ilesireil 
•  M^er  biirilien  ; 
iv^  to   have  done^ 
IS  to  litrseli",  but 
)+-'Slyit  would  nor, 
HfU;    \%herfU|H>ii    tlie 
III  then  ihe  <te}»ouent 
Judith  Wilks. 

Pcartc,  Ltiunilresst  to  the  Queen^ 
iU'pci»t*tli, 

TWaliMit  uttie  of  llie  cbck^  on  the  lOilt  of 
in  the   inornin^f  stie  raiut  iotn  the 
■xt<l   li€iird   the  queen  cry  oitt^ 
liir  m   ^~T^t   fmm^   in  whirh  she  continued 
W^  l«  she^  lite  tiejjo 

W.  .  .   ■■:i    JIfivfU     l»V     ihf 

that  immediately 
midwife  hiild  u|» 
iM  ihe  cuiDjitny, 
:    her  ti)aid»,  and 
uji\i  htier>,  hot  UH 
;  thai  for  a  rnuiith 
ihe  deponeiit  «ell 
Imett,  thut  the 
\}n  that  all  other 
1  asion;  and  ihJit 
,  it  ajif^earrd  hy 
kmtmmX  td  milk   in  her 

Ihm^  «ii  "^ijie  was  hroui^ht 

alU;ffi«MfU»iluMt)^  the  nsuni  time. 

£UZ  VDLTIl    PdlIISE. 


mm^fi  lu  Mxs.   LiiiLiidie ; 
Ar,  Hw  ilcfiiufieiit  saw  Ifie 

^  dmr  Irwfii    iJi^  t]ucen  ; 
iirt  Ur  iuij|4^^  ^  •-  I  ^  I" 
WM«hy  the  ^^ 
fi«ttM  tn   t 
««ao«  t>i  h 


r,  Docbesi  of  Richmond  ond  Lenox ^ 
depofl^h. 

That  abc,  tlii«  depoticiit,  wbs  not  nt  the 
iviB*!  Wli0«tr«  becntiAe  lilie  dul  not  know  it 
te«  i—iUfh^  b«it  a%siooti  as  hla*  di«),  i^ho  iiiJi<le 
liHic  1^  'nld  li»  drCNM  hei\  htit  the 

pBS  «»as  ■  before  mhe,   the  depuiieut 

ttfea;  apd  idai  .u  •  '  u  ap- 

r*1  dMfthott  idiy 

■BOHldahr'  ku  I    imi   int'  ihilt 

n,  tlir  d«;  eveuin^  to  wait 

I  Imt  0»|e%r, ■.  ■.    .U    ^l:)od  by  her  bed- 

Ibrr  mn^tjty  Mid  to  Ikh,  luy  nlilk  i!»  now 

im«-.  it   njii*!  nut  so  much.    The 

ti  if  It  U!«rd  to  do  so, 

run  itiil    a    hltie^   but 


ttea4A^  ijrpooeat. 

ioaiUiL 


Uliv  u(  Iter  alu- 

n(Mjti  her  breast 

1  y  wvt  Willi 


Chariot  U  Countess  of  litchfitld^  deposelb, 

That  she  wjis  not  at  the  queen's  labour  (being' 
To  child-bed  herself)  but  that  slie  was  iilmu&t 
coQslantly  with  the  queen  vihilc  she  was  wiili 
child,  iiml  hath  put  on  her  ^mock,  and  tieen  tb« 
milk  run  out  of  her  breust,  luid  felt  her  belly,  so 
that  she  is  cure  she  could  not  be  deceiv^ed^  bat 
that  the  queeo  wa»  with  chiJld. 

C.  LlTCUriELD. 

Anne^  Countess  of  MurUchaU^  deposeth, 

That  Jihe  was  several  times  in  the  queen's 
bedchauibt^r  when  she  shtfled  herself,  and  hatt\ 
seen  her  Htouek  situineit  wiih  her  milk ;  that 
fcbe  v*as  not  at  llie  quetn'*  labour,  though  ieni 
lo  by  one  ol  her  ludies,  bcin*|:  vick  of  a  fever; 
but  doeti  ID  her  oou:i>eiuni:e  believe  her  uiajestj 
w&a  with  chJtdi  both  by  her  belly  and  her  milli* 
A.  Mahiscuall. 

George,  luovd  Jeffreys^    Lord   Chatieellot*    of 
England,  deposeth, 

That  he  beln^  sent  for  to  8l.  James's  on  tlie 
tenth  of  June  la^t,  by  a  messenger  that  leit 
vvurd  the  queen  wat»  lu  labour,  soon  after  he 
this  depooent  came  to  St.  Jumett^s,  and  waa 
sent  fur  into  the  queen's  bedchamber  ;  and  ti» 
the  best  of  bis,  the  de^iotieat'ti,  apprehension, 
the  queen  was  in  labour,  and  had  a  pain  or 
two  to  the  btrst  of  the  deponent's  reiuembrance 
bt'fore  the  rest  of  the  lord&  were  called  id. 
The  deponent  stood  nil  the  time  at  the  queen 'i 
l^edside,  imd  heard  her  cry  out  several  times  as 
Tk'omen  in  travail  use  to  do,  and  at  lenglh  afler 
a  liHi^'  pain,  tl  was  hy  some  of  the  women  on 
the  other  side  of  the  IhmI  said  tlie  child  waa 
burn.  The  drponent  heard  the  queen  say  she 
ilid  not  hear  it  cry.  The  detjuneni  inirnedmtely 
asked  the  Lord  President  ivlmtit  was,  he  whi.*«' 
peied  that  it  was  a  boy,  which  the  deponent 
understood  he  had  hinted  to  htm  by  the  lady 
^underlandr  Immediately  the  deponent  saw 
u  ifeollewomau,  who  he  h^^h  since  heard  her 
name  to  be  Mrs.  Labadie,  carry  the  child  into 
another  room  whither  the  deponent  followed, 
oud  saw  the  chdd  when  she  first  opened  it, 
and  sttw  it  mq^  bbck  aud  renkiug;,  .so  tlmt  it 
l^hiinly  seemed  to  this  ilepontnl  lo  have  been 
nevily  come  from  the  womb.  Tlie  depnneiit 
doth  therefore  depose,  he  doth  stcdfaskily  be- 
lieve thf:  queen  wus  delivered  of  (hat  cliild  that 
very  murniu^,  jE(iKliV:i,  C 

Robert,  Earl  oi^  Stttidertand^  l*ord  President  of 
his  ]^lajesiy'8  Pnvy  Couucil,  and  Fnii* 
cipnl  Secretary  of  ^Uate,  deposeth, 

That  on  Sunday  tooi  iiio(^  the  tcuth  of  June 
last,  he  was  sent  to,  to  come  to  St.  James's  the 
qu(.t*ii  being  in  hibour.  Tlie  deponent  inmic- 
diately  t«ent,  and  found  luaay  Li»r«ls  of  the 
Council  thete.  Alter  haviii|;  bet n  some  liiue 
in  an  outward  room,  lirst  the  Lord  Chancillor, 
and  then  the  ri>st  ot  the  CouneU  were  called 
into  the  queen's  bed-chamber,  where  in  a  short 
tioie  her  majesty  was  bioii^bl  to  bed.  Tht 
depoDeut  saw  3Iti».  Labadi«f  carr^^  the  «hU<l 


i 


r 


las] 


i  3A^ms  u. 


inUtih^mxt  rooni,  »hi»lu»r  lliedeponfntfol- 
nwnl  ♦♦illi  tTujny  inon%  iind  saw  it  was  «  ^d, 
iilitl  hud  iUt  ttturkH  ol'ln'iiiji^  ntw  Ixirn. 

Utnry^    Lord    ArundfU  of    ?r<jr«<ai«r,    Lord 
I'riv^  Sea.,  d{»|)qjiialjf 

Tlial  nil  tlif*  leijiti  of  Jutif  !»»i»  bein? 
Huridiiv,  Ui«  Imd  noUcv*  ifiven  biin  t!iM  the 
qticH'ri  Wrt»iin  Uliotir  ;  wlnrrcujKm  the  dt|MMi<>nl 
n|»*lirvd  lo  Ni.  J:Miir<iN  hfimxi  nine  and  Xnn 
of  ih**  link  in  tlif  iitortiiityf,  wbrrc  he  foniid 
wivfi-«t  i*i»nl!i  or  \\w  Coiinril.    In  a  liutctiine 

rl> 

All 
hr 

Iv.^ 
th. 
th. 


iv  all  cnlcd  into  ihi?  mir-en**  hcd  - 
K'wsi  ihuii  a  ^inurt^r  <if  un   hour 

''••  ''-  •  '^ -'  -•  ^   r  1al»t)ur: 

^\\y  the 
.  .J  hinisf^U' 
'  piiin,  tiliich 
,11  i.iMil  Chfttied- 
l«r,  hw  itiid  liir  di'lXMiwot  ii  i9u»  a  sig^n  her 
mnjc^ir  wrMjId  thi*  Hj^outT  b«  delivered^  or 
WimU  lu  III  ;    which  provt-d  very 

%r\y*>,  Trvr  yy  k-t  *he  wft«  m>.     The 

th'  tip  and  flown  th«t 

It  "^^  MRS  |MTmitlrd  It> 

•!»«  tee  of  It 

m-  ;     The 

iK ;  li  when 

wl.,., ,^,,i  did  Dot 

MeliilU  «b>  ukI  dr^st. 

,  .^C,  P.S. 

hi^  B*H  oT  ;if«{f  ror,  l^or«i  Ch«nihcrklt)  of 
bit  M•jff««7^|  Uiiiwiio"         '    it  is  not 

to  bo  »AywitMl  •»»  •<  luld  he 

9l4r  tit  vtv^"  fUS  «f itew^  •«  »Mv  ••  <*  mauer, 

T  '^o  Hr^s*  n!*«t,  and  heard 

1^  'b;  then  Ihedepunpnt 

vv^^i  V  •  ^tui   iiUii  till*  olher  room,  and  it 
•  llMte  I^Mrk ;  thv  dejiunent  it  bo  Aaw  it 
WM  «  Wy%  Mtiu.iiAVE. 

TiM  fcl*  mueUMiif  the  kioc  at  St.  Jame$*a 
4^tv»*U»  i»>  ^.^■^.'  liMit,  m  ihe  monimif,  to  i-e- 
•^  '    '»'*  "i"j<^»y,  the  king  had 

'^  ,  ,      ''*  .****>^  *'^^  queen  w«*  utioij 

IHlhiir   ,nto   Itthour;   uikiii   which 
litiJii.ded  ihis  dei»*ment^  slay  und 
»lit'r  the  space  nf  one' hour 
ore,  thift  deponent  was,  with 
'  Sly***  privy  cotincil, 
otiu'iHttiilter  10  lie 
V  ;  and  as  neur  un  thit 
r,  lli«  (|uwn  nwde  three 
»  "-  d  !»t  I  he  last  of*  three  wus 
'^\**  thv  »vhieh  was  carried  out 


ilrpiMii  111  ,  }|,i 

tlivrrtsl  Of  n  ^,j 
into  ihe  \\x\u 


0«rdplujTvl^r,  and  there  by  the 


f^r"*  -' 


ftVi*r 


tr 


kt  cleniisin); 


abd  thi» 

itly 
^  t-rv 


fwer* 


f  ^ttf/KwV  "^*^  ^^^  hn>M4iht  out  ut*  the 

'^^ehAinher,  irjitfrc  thji  tte|n)n«iit 


nod  others  were  preteni,  at  afbrecaM,  at 
nittjpBty'g  labour  nnd  deh>ery.  CfijiVElf. 

Lcfe/f,  Earl  of  Fevmhum,  Lord   Chani^ 
to  hrr  Mttjesly  the  Uueeu  Dowa^eri 

poneih, 

Th*tt  lieine  in  bed  upon  the  tenth  of  Jui 
lielueen  eiirhtand  nine  a  cluck  in  the  i»ori 
Mr,  Nk'holHS  one  ot*  hi*  niuje»tv'a  (J^kh 
htii  l>ed   chuinher^    caiue  into  thia  dt 
room,  ;irid  tohl  hiin  that  the  kioi^  had 
to  tell  the  queen  Dowa^^r  that  the  que^o 
iu  labitur^  tind  told  htm  further,  thut  the  ^i 
UowMg'er  Inid  ariven  order  for  her  coAch, 
an  she  heard  the  news  of  the  quee.u*e» 
The   deponent   dressed  hittvselt  with  all 
and  ctimc  to  wait  upon  tlie  queen  Do* 
who  v^us  ready  to  go  into  her  coacbf 
did,  the  depiiieut  went  into  oue  of  ber  Ci 
to  wait  upon  her  majesty  as  he  used  to 
hsivtnsr  I  be  honour  iol>e  her  lord  chaml 
W€  %v»*ui  to  Si,  jAuies\,  and  iheu  led  her 
jeaty  tiiiu  the  qu«H?ti*s  bed  chumbtir,  and 
ittg  Uie  queen  ia  pain,  the  dc|H>nent  went 
the  next  room,  where  were  severui  lords  of  i 
l*nvy    Couucd,  from    whence  the    dep 
lieiirll  the  tprecn  cry  out  sevt  < 
very  tittle  «iler  the  lords  of  t  I 

culled  in,  and  thte  deponent  folL>i-M  m  \ 
liic  bed  chuinber,  atid  a  very   IHtle 
queen  <. iie<l  luuder,  aud  ihra  sniJ,  Pray 
lell  rue  what  it  is  yet.     The  depoueut  weol 
of  the  room  to  tell  the  news  that  the  qut 
brought  to  bed  j  and  when  the  dt'iKitienl; 
in  ujiiuu  the  news  ATas  that  it  wa:s  a  pr 
inimedtiilely  the  depv^neot  saw  Mrs« 
with  the  child  wrapi  U]i  in  her  hauds^  at^ 
the  crowd  ;  upon   which  the  deponent  deaii 
10  tujike  fooui  f«»r  the  prince,  and  tollowed  " 
into  the  liitle  bt'd  chumbcr,  where  ihv 
nent  Haw  the  piiuce  aaa  cbihl  next  ly 
he  believed  it.  Feveh 

Akxanrfer^  Earl  of  3lorriry,deposelh, 

That  he  came  not  to  8t.  Jatnet'i  till  half 
hoar  alter  ilie  queen  wa*  brought  to  beil,  t 
only  heard  ihut  her  majesty  ^^^  brunjifht 
bed  of  n  prince^  wl»itb  the  ikpiuieut  vcrdy 
lieres,  as  he  is  alive, she  briMiiiht  into  ihe  w^ 
that  very  iiiomiug  being  the  IDlh  of  June  U 
lfi88.  "^  Murray. 

Chiirttn  Eu»  I  of  Middlci(m^  one  of  hia  JVIiy* 
ty*H  pnuiipal  Secretaries  of  Stute,  d< 
po&eth, 

That  the  tetith  of  June  last  pait,  hetwixtt 
and  9  of  the  chwk  in  the  morning,  he  had  no^ 
tire  tliJit  the  quifn's  rn:yesly  \«MStfi  lalKHir ; 
vihcreupcm  the  deponent  ni.ide  hIihI  hasie  he 
uould  to  St.  Jauieb*&;  the  deponent  found  the 
tfjirl  of  Craven  waitiny^  at  the  queenN  bed 
chamber  do«»r  towanis  the  drawing  room  whiv'tt 
wus  Iheti  shut;  just  titter  the  Lm-"'  «n»vied  it, 
und  eHlled  the  eaH  of  Craven  ;:  ;  orient 

in;  the  deiiorieni  a^^ked  his   i     :  <i  iw  ihe 

qiiccn  wnji  ?  He  was  plea$i«d  to  answer  the  de- 
pQii«iit,  yon  ate  a  mariied  moa  and  so  ni*^ 


l    tlue  water  is  broke  or 
^,  vr  to  tl»t  effect ;  and  Iben  bid  tlie 
tlfte  drf  *5Uic  nutw  'wilhiij  lite 
t»rr«r  lt<  i  fuiind  sevtra.! 

(an  huurafW, 
deftourut's  memory,  all  tli« 
>?n  vrrre  called  iiilo  ihe  btnl 
wmi  near  the  bcil'» 
iip  iieaid  tlieqm'rn'* 

^  cmjtuiiicd  w> 
.j>ii    liww   »nv    boti;y 

,.„,,,   ....;-    ^L..  tjiiecn  wan 

itT  aitle  «i 

itjj  within 

M  preiiy  whiir,  tbeo  ttie  dt- 

rcad  a  dotli  tip^>o  her  lap, 

it  uvcr  tUe  bt**!  cli'tbeh^  aiiil 

(r5»  »l»e  »le|>oni*ni  tiruily   bf- 

il'  •  t  at-e  it)  oul  of  ihe 

(.'  ilto  5ln.  Labadic, 

"roMini  ii'  ititr  iiili*  vrh«?rf»  the  ile- 

carried  it  into  u  liltle  iA>(>m, 

jqrrit  tmriu'dialply  lullowed 

li«r  t^it  dim  n  by  tUc*  tire,  and 

•    ti|H>ii  wliu'li  the  kiiik^ 

1)11  she  laid  Ufieii  the 

il  ^  .    ...    luld,  ♦vayititr/rhere's 

to  «re  ;   the  deptjn«^ul  doth  not 

try  vmh  the  tery  v^oids^  but 

i%    be  bir'iiril,      '1  he  dfinitietit 

'cbild  uL  ilie  same  liiiief  which 

vi*rv  fouK     '1  bis  deponent  de- 

ii    kiV  duUi  not  kmiw  the  piuprr 

Ii  bvpt.s  bi»tiieiiDui^  i-^  plani. 

MiDiiLklaN. 

irt  of  Meljbrtt  depOite(i», 

lay  the  t«oib  ul  .liirie  bst  be- 

QMitf  in  llttf  ii»t)|-iiiu|^)  ihe  ili^-' 

ted  that  lite  (|U«!fn  wa&h  ici  la- 

It  ««'ri«t  to  Silt.  Julius's,  und 

i,    l^.\.^U'r     I  I, j, III     lill     s»Oilie 

lit  gii  lu; 
»«   .    .  <ii   the  b«^i 

n^lift^  no  AiiHwer,  he  rau  down 
■uW,  and  cam*!  lo  ib«  quk^eii's 
idiitu  i^te  di'tfkt»ii»||(  riKxn  dour 
fui  ¥ttiul  into  iht'  t[iircu's  btrd 
lie  kuvv  u  i^irul  nuiitltvr  of 
af»«t  biiHtr^  atiindin^^  Mbttut  the 
I  ^1  ibt'  ipte'en  cry  out 

MnnMk,  IMC  to  do  M  ben  thfy 

fi^l  ,:>(   to  brtl ;    the  dt|>one(it 

^B  11,    und   a   vi'0(ttun\    vi»icc 

||P)i).  I  >i»i  L.t  tboiK-'i'  T    '     tf:o  toitUvjte 
i||«r,    »li«    would    I  well,   6he 


;   I  do  not  Itear 
M  rt>t^;  with- 
it  bring  a 
>a«lit  kM»k* 
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tA  so  MTOCstly  at  the  cliild,  that  be  knew  not 
what  woman  it'wus ;  the  diild  wufi  iu  the  roiK 
tlitttio  ot  St  nfM  born  rbilil,  I  a  (it  up  iu  loose 
clothes,  Ihe  deponent  haw  him  f'uiricd  mto  th« 
httle  bt*d  cbamliit;r,  and  went  ubout  by  the  dresa* 
mg  rttom  and  entered  by  the  otUrr  i\i>iir  into  the 
room  wbrte  the  pruice  tvaa,  lud  saw  brni  in  the 
cotidiiion  of  a  nt'U  born  cbihK  and  th^  dp|»onent 
by  the  oatti  he  balli  taken  behe»e»  him  lo  be 
tfie  qn«ea's  cliild.  M  ecfobt. 

Sidary  Lord  God^Ijth'm^  Lord  Cbamberlaiu  to 
the  Queen,  drpovt'th, 

Thai  be  was  calted  into  tlie  qneen's  bed- 
cbamlier^  \%iilt  the  rest  ol  the  lord*  ol  the  coon- 
ctl,  lM?inji  *^n^  "♦  **»*^  '♦"S*  i  *'^**  '^'^  qwet^ 
dnwag^er  hniifr  diere  and  Bevrrnl  laJieis,  the 
looin  wRs  RO  tulL  thai  the  d«'|Min»Hit  toold  not 
iret  fjear  the  beil^  but  slood  liy  tlie  cbimnej ; 
There  the  deponent  heard  the  (\w€t\  ny  out 
several  times^  as  women  usp  lo  do  that  are  in 
irtboof  ;  and  the  last  cry  that  the  deponent 
heanl  was  much  greater  than  tlie  nlher,  im- 
mediately  upon  ibat,  the  depotient  mas  (aUed 
out  of  the  rootn  to  ^we  some  directions  a^xmt 
the  loHi:in(f«,  that  was  prepnrina:  lor  the  ehiM, 
v^hirli  were  not  ready »  the  df|tnnent  made 
baste  hack  aj^oin,  but  as  he  was  comioif,  be 
met  people  running  wiili  the  news  ibut  the 

3neeo  MttJ*  dclivried  of  a  son,  whereupon  the 
eptincnt  went  into  the  Uitle  bed-chamber  and 
•aw  the  child,  GoDOLrem. 

Sir  Suyhen  For^  kt  de|K)scth> 

That  on  Sunday  the  tenth  of  June  la*it  part, 
abont  rinc  of  the  Mock,  as  he  came  out  or  the 
chapel  at  Wliiteball  after  the  first  aermon* 
hearing  that  the  queen  was  iu  labour,  he,  the 
deponent,  mndt  ha&te  to  St.  James's,  because  ia 
waitinsf  ds  an  officer  of  the  tureen  cloth,  lo  warn 
the  Kef  eral  senant»  below  stairs  lo  be  in  their 
otBces,  thai  U|»ou  that  ocruKion  there  might  nf>t 
happen  to  be  any  thing  wanting  of  household 
provi»ino9  and  necehsaries  uiuler  bis  tbijf  de- 
ponent's coiomaod,  but  Inrsi  i^oincr  up  by  the 
back  stairs  into  her  maj*  sties  dtes^im,^  room ,  and 
b«iiiu  there  wtib  tuuny  oibcrs  be  heard  her 
majesty  cry  out  very  U>U4lJy  ;  whereupon  thia 
deponent  hastened  to  the  green  cloth,  and  or- 
dered the  se»erttl  servants  lo  deliver  out  of  their 
several  ottio*-*  whatsoever  should  be  called  for> 
fiiHl  a«  this  deuoneol  wan  rtlurniug  back  l» 
the  uiieen'M  Haiti  dreSfting  room,  he  was  told  a 
prince  was  iMirn,  Upon  which  news,  be  thi« 
deponent,  went  into  the  queen's  litile  l»ed- 
cbatrdier,  ami  ^aw  the  young  child  before  he 
was  ilreaseil.  Bte.  ¥ox, 

Lieul.  Col.  Edu>ard  Griffmt  tlepciseth, 

Tb«t  uj>on  8andoy  the  lenlh  of  June  last,  he 
had  the  honor  to  be'  in  wiutini^  upon  the  kltig 
wiih  the  Ntickt  nod  hel^veen  eiy;tii  mu\  nitie  in 
tlte  nionung.  Ihi«  drpoiieitt  \Mt^  in  theqneeti'a 
ilrettfitngnxMii  Ul  ^t.  James^a  with  several  lordi 
of  the  council,  and  niter  some  lime  we  were 
iher*-,  the  kintf  came  out  of  the  queen's  bnl- 
chaoiber,    uui    ceikd  ftll   ihe  V«>v^  ux^  i&4 
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this  deiionedt  went  in  hIoq^  vritb  tbem,  belus 
ID  wnitiug:,  immediately  after  the  %md  lonb 
and  this  depoueiit  were  in  the  room,  the  tjui-en 
cried  out  extremely,  nud  sftid,  Oh,  1  die,  y<Hi 
kill  me,  yon  kill  tiie,  ami  the  nml wife  (uibtH 
deponent  believcth)  anvMercil,  This  out  |»aiii, 
Wadaiii,anii  'twill  t>k^nv4fr,  lli^n  pr.'^-^nllf  j>lrt». 
DawsoD  made  this  lU  u  i(»atthe 

child  wm  born.     Tin  heard  the 

queen  say»  DonU  ttil  luv  mi.ii  u  t»  ytt,  liiid 
BIrs.  DawHOii  c:mii»'  li>  thi^  depont'ut  and  whis- 
pered lam  io  the  car,  It  U  a  |ninct*,  hul  do 
»H»t  lake  notice  ol  it  y*tt ;  Then  Mrs.  J>chd»adit' 
broui*liiftway  the  chilli  IVoni  the  UtUiJe,  «tid 
earned  it  into  ilie  Utile  l»ed-L-haiiibi*j%  und  the 
king  and  the  lords  of  the-  comicd  \«ciil  alter 
her,  but  thii  depoDentdid  uot  t'uUow  lUein. 

EUUAUD  GlllFfLN. 

Sir  Charlet  Scarhurgh,  first  pliyslcian  to  the 
king,  deposeth, 

That  upon  thrt  depon^ut'soomtrtg  tr»  vi&it  her 
msjesty  then  lyiuff  &t  Si,  Jaine&'s  oii  Sunday 
the  10th  of  June  16B8,  as  the  depoueut  i^eut 
up  the  backstairs,  he  Ijeard  the  joyful  kccta* 
KjatioQ  thui  a  priuce  of  Wales  nus  bom  ;  upon 
%«incli  the  ileponenl  haiiientd  presetiilv  iiito  the 
little  hed-ehaiiibiT,  whe^e  the  tlepoijent  found 
lllrs.  Labddie  jy&tsitiiutj^doviii  bclbre  the  (ire 
V'ith  the  new-bora  pi'inc«r  wrapped  in  the  man* 
tlej?  lying  to  ber  lap.  Then  jiussmff  to  the 
queen  in  tlie  next  bed*cbaudMer,  the  de|K)tient 
congratuluted  the  htippy  birth  of  the  prince  ao<l 
her  majesty's  safe  deliver).  The  queen  was 
Wrarled  anD  paotini^,  but  otbervv  i*e  in  jfwod  con- 
diliujt.  Then  tlie  midwife  brought  to  the  dE^- 
pQuenl  the  afiei'- birth  reeking  warm,  vihichsir 
Thomas  Witherley  with  the  deponent  examined 
and  found  very  souud,  and  perfect.  After  a 
while,  the  deponent  under^tooiUhat  a  medicine 
was  roeationed  amoitir  the  ladies  for  a  ceituin 
remedy  oi^ainst  ciiui  ulsions ;  U  was,  some 
drops  of  btt>o«l  from  the  iKivel-slrlii^,  ihe  de- 
ponent consulted  aiv  'fhomas  Witherley  and 
the  other  piiysicians,  and  to  satiitty  the  women 
it  woii  allowed  of,  there  being  as  tvas  conceiv- 
ed no  danger  In  the  Ihiu^.  Whereupon  the 
midwife  with  a  small  knife  blit  the  navel  siring 
beyond  the  ll^tnre,  from  which  cnme  some 
drops  of  fresh  blood,  takrn  in  ti  spoon  and 
given  the  child,  beiu^  mixed  with  a  httlc  black 
cherry  water.  Thus  much  the  deponent  hutb 
to  say  unou  her  majtsij't  present  delivery. 

No\T  ibrtlie  time  uf  the  ipiecn's  couci-ptioo, 
ahcoi        :   '  '    '      '  ,i  nud  oUicrs  that  nhc 

had  h  nu  rucMlay  the  6tli 

of  Sep* .  ill «  ,  <r^  •  ic ii  .  I  .  1^  i  u|;  returned  from  his 
proj^ruiiii  to  the  queen  thiii  lii  Uaih  :  ami  the 

nl}it'r     rMilriTlilU-sjl  IV    thr   Mill  ofOci. ,!..•.     \vl.,M. 

«1 

from  the  lifctier,    tli**  ud    it  prored 

jtiKt  tOB^rce  with  til'  Mortovc  r,  ht  r 

uiajewty,  Hbco,  accoriiiiij^   to  her  i^ 

abv  WHiH  pmu  wilb  ehild  twel*«?  wi 


queen,  but  prituteiy  tfdd  those  about  tier,  tl 
in  truth  it  could  not  mi  Im*  in  ao  short  a  time, 
the  queen  wajs  in  the  rit"ht,  only  mist*>ok  di 
l^ekuntnK-,  for  &he  was  tlten  full  MXtreii  wvi 
gQuc  ivith  ehihl  ;  alM»iit  Mhtrh  tiuie  khe  u«ual 
quirkenc<i  with  lier  toimer  ittuhiren,  and 
cordingiy  was  brought  to  bed  on  the  lUib 
June,  ltiB3,  iiud  withiu  three  or  tour  daya 
full  lorly  week*.  Cli4ia£»  Hi  AKituROM,. 

Sir  Tkowa*  Withcriey^  M^cond  physician  (0 
kingt  depOiieih, 

That  un  SnmUy   the    luth    of  June, 
deponent  wa«  f"  >  -  •'  ■*•  »!..■  .nt.^  ^/v  i.<<.j  *  j*,) 
ber  when  the  i 

ponent  saw  !^L     :  _    i 

ilie  midwite^  hud  carry  bun  nito  the  next  n 
^  liilher  ihe  deponenUollowcd  her,  and  itaw 
child  btntme  he  wati  cleaned  ;  and   bavine^ 
command  I'rum  the  queen  that  there  hLodUiI 
ttvu   drop.%  Mit  the  Lmoil  of  the  alter*  bui 
given  the  tirsi  tbin^  ;  we  (he  Hani  dcp 
and  the  other  phytiictaos,  did  take  t»vodr< 
blood   from  the  navel -!»tring  which  remi 
upon  the  child,  and  ^ate  it  in  a  t»poui 
bliick  c  herrv   tvaier  an  the  queen  c<tu>u 
Alter  ihU  the  dt^ponent  baw  (as  also  <K 
other  physicians)  the  alter-burthen  cuiire. 

Tno-MAs  WrrtiLftiJir. 

Siv  Wiltiam  Wnlde^rave,  Knt.  her  Mojj 
(h'«t  physician,  dcposelh, 

That  in  the  projjreas  of  her  miyesty'a 
with  child,  the  deponent  ha>m|f  the  honotirl 
wait  upun  her  ma  ubunl  U|>on  the  lUlh  ui' 
bruary  It^az,  [i.  e,  iti:(7'»]  about  leu  lo 
mornm^i  the  tuld  the  dc|KMientahe  had  mUk 
her  breasts  winch  dro|it  out,  it  was  then  tbuuf 
the  nincteenlii  week  according  ti>  one  recki 
in^,  but  nccordiuy:  tu  atiollicr  rtctioiiuijf,  ii 
the  one  or  two  and  twentieth  week,  the  ^f^ 
licnt    aiito   attirmeth     tlmt  her    ruajenlyii  ~ 
&uch  a&iiiuueui  medicines  during  theuu  ~ 
of  her  being  with  child,  in  order  to  aYotc 
carria;ge,  that  if  »he  bad  not  been  with  chU 
they  uuiKt  lutve  bi*en  pr^'judiciat  to  her  bci 
and*  of  dangerous  coiisei|uence.    L^pc*u  the  14 
ot  Jiiar,  1688,  the  deponent  wnfi  called  at 
11  V^  hitehall  to  wait  upon  the  qu< 
1  she  was  in  lubuur,  U]iou  wbicn 
dcpuijcut  uiiiuedialcly  went  in  fc»l,  Jajinea^a 
NO  iitU*  the  ipu'eu 'a  bedchamber  und  lound 
be^ii  i.»b«ur,  it  hi  '  'i« 

m  I'  :,  Uie  di'po»  L 

ibencr,  im.i   .<     -j^il  ?urti  i 

lijr  lier  id  ,,.  -:  ^  .  -'■!*'!  i-i  '  'ij^ain,  ai 

waH  in  th»'  iktui-ili^iuLu  *  v, ... ..  --.^  cryed  oi 
and  \MMi  delivered  ;    the    deponent    lollow^ 

^]l.     I)i  l:i!in<lir.    u  ho    Int^L    ihc    LuitiiL'    iu 

1 

•  '      -  '         '  ■  'l' 

soif  bun  ujMin  hur  iap,  and  wa»  by   when 

took   tVrO  vr  thirr    drrrjut    of  tb^   navrl  klrit 

'        •>  (d 
al 
ucjuL  taw  iUc  aO 


k 

y 


BiriM  of  the  Prtiender* 

Dr.  Uv't  Brmijft^  tifl«  of  Im  mftjesty^i  pbyti- 
atom  m  onlmary^  deposeth, 

TWa  fealr  More    li^ii  of  the  rlork  in  tlie 

MfUi^oAlbe  lOtb  of  Jutie»  ICltti,  the  tlcpo- 

■■l««mtli«M|iiren*s  little ht^il  chamber  at  St. 

liii0rft,«W«  Lbe  deponent  »iw  the  prince  of 

Hiio  mUn.  Laft«tlv'«  Up  by  the  lire  nute, 

drMtf^f   t«    M?e  the    linen    and 

ill   ^v*      '     '  '  was  wrap|M?(J^ 

[>e,  tV  I  1)1  flaw  it  IV as  a 

ih^  ru..  ..,!...-  haug-ingf  ilown 

K»  *i*^  l*»*  virile   fmrts,  witli   a  hfifaturc 

i^mltmiH  tA€  frniii    tlie  hodlvi  htit  liid  not  see 

Mfttkr-kmihe^  i   u^  or  joynetl  to  it, 

t?»t  y  iiepoDvtit  asked  how 

l^ferki>^  in  the  standers-by  told 

M  Ib'^-  ■•  im;  of  an  hiMir  after  nine 

tUtf  4(Aeen  WHS  dehrered. 

lloHEhJ  iJRAoy. 

&  Amm^d^  ihvir  iDajesties  apolhccary, 
■  deposeth^ 

^M  Vm  kmii  ilir  bcginuiitj!:  of  N(>retnher  last, 
^^*"*»f"'^-"'  '■'^'  '"V  till  the  gih  of 
T     isw  J^te,  ians  orders  re- 

I      •umi  ir»  I  ^    ..ledicines  to  the 

^■i'»«»»'  the  lOlh  »jf  June  he 

•»■''•  ''^  ir  ti)  St,  James's  to 

^•-  I  ttdd  him,  was 

•  fc*"  !icij  receiveil  a 

■•  ''  -ea  for  her 

*•*"•  j^^edtostny 

Wfi^fi4«»,   aiwl  liio  K'MkMt  not  tu  >>t   Jnmes'a 
llii»4|«nni  wjw»lehier»(h  the  depontrnt  meet- 
Ma  thirnr  a«  \*6m^  into  thi*  bed- chamber, 
Ul^dii?   with   the  young'  prince  in  her 
MM^ibkin^  iioi)  tirventi  of '  the  lords  soon 
i^  Mllimincr    into  the  little    betl-ehnmber, 
•Wt  tW  df|WiDrnl  ST  '   ♦!       ♦   td  nake^l  before 
*  ••i<irtn»«?d  from  t '  u^n  of  its  birth, 

vMit,  and  some 

:ispnoR,wbieh 

iHbiack-clierry 

jcians  orders  to 

:  inm  the  jfre.it 

I'-'  tjueen  vrasdelireml  he 

.,  Vc,  frrsh. 

J*m.es8t.  Amand. 


li' 


tL 


(K^^  nrTii><«nj<in«  were  titken,    His  Mfl» 

•I  to  arqimint  tlio  lords, 

■  ■ttfc    Annn  *d'   Denmark 

It  re    been    |ire!M.'nt,   btil  that  n\w 

i^jih   rhifd,  nnd  havin^f  not  lately 

I   not   cofiie    iM)  far 

"i^  liihher, 

»••.  my   l*f.nh.  uhlioif^ti    T  did  not 
ti  it   1^.  I » v    tp»i>,fiii    hi  If    prf'MTd  was 
y*^t  by  uhat 
t  nhlcto><aitsty 
%i    t  utid  the  rfUCi^n  could  lie 
.!:»•«  t't  ••ndf?«»ntir  to  impose  a 
<  e  linw  tiiip4*syildo  i( 
•  dd  I  iiivM-l<  III*  iiii> 
r-.  ujuui,  1  ""vith   the 

^  iofliti^  :  lUici  the 
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whole  time  of  her  laboor.  And  there  is  non* 
of  you  hut  will  easily  betieve  me,  who  huftt 
•Mft'ered  so  much  tor  *con»<cienee  s^ke^  incapa* 
ble  of  so  ffreat  a  filiaiuy,  to  the  prejudice  of  my 
own  children.  And  1  thank  Ood^  that  thoM 
that  ktiow  roe,  know  well  that  it  is  ray  prin- 
ciple, to  do  as  I  would  he  done  by,  lor  that 
is  the  L»w  and  the  Pronheth;  and  I  wonhl 
rather  die  a  thousand  deaths,  than  do  the  ledft 
tvroDsr  to  any  ol  my  children. 

His  Majesty  farther  snid  : 
if  unv  of  my  lords  think  it  tiecessary  lh« 
4]ueeQ  should  be  sent  for,  it  shall  be  done, 

But  their  lordshi|>B  not  thinking  itnecesstiy, 
her  majesty  was  not  sent  tor. 


It  is  ordered  this  day  by  hrH  Majesty  in  council 
that  the  severdl  becJaraiions  here  before 
m»d<^  by  his  MaJeFty,  and  by  her  Majesty 
the  Queen  Dowager,  t<»gether  with  the 
several  DeoositionR  here  entered,  be  forth- 
with enrolled  in  the  court  of  Chancery, 
and  l!ie  Lord  Chancellor  is  ordered  to 
cause  the  same  to  be  enrolled  accordingly. 

In  pursuance  of  which  order  in  council  the 
lord  chnncelk»r  on  Satnrday  the  arth  day  of 
October  followincT,  in  ihehi^li  court  of  chancery 
(many  of  thenohility  and  lords  of  his  majesty'* 
most  honourable  privy  council  being  there  pre- 
sent) rause<l  the  aforesaid  order  of  council,  and 
declarations  of  his  majesty,  awl  likewise  thfit  of 
her  mnjcsty  the  Queen  dowager,  tobeopenlT 
and  distinct! V  rtad  in  court,  as  the  aomc  ar» 
entered  in  the  words  aforesaid  in  the  coun- 
cil bonk.  And  the  lords  and  ladies  and 
other  persons  who  made  the  rcKpective  depo- 
jiitions  aloresaid,  being^  pn»seut  in  court,  were 
sworn  ajraiij,  and  havingf  heard  their  several 
deposttions  di«^'tinctly  rcad^  in  the  words  aforer 
said,  and  bcinif  severally  interrogated  by  the 
court  to  the  truth  thereof,  ihev  all  u{}<tn*  their 
oaths  affirmed  their  respective  depositions  to  be 
true,  and  difl  likewise  defiose  (except  some  few 
who  came  in  Inte  to  the  council  chamber,  or 
«ome  who  stood  at  too  great  a  distance)  that 
they  hear*l  his  mnjrsly  and  her  majesty 
the  queen  dowa^^vr  make  tlie  several  de- 
clarations afoiT^nid,  and  that  the  same,  iu 
lliey  had  been  rend,  were  truly  entered  b« 
they  did  believe,  in  the  council  hook,  acconfing 
to  the  sense,  intent  and  meaninjf  of  what 
his  majesty  the  kinc".  and  her  majesty  th« 
qtieen  (kiWBger  did  then  declare.  AndVorns 
much  as  therarl  of  HttotinE»^d»Hi  and  the  earl  of 
Peterborow,  who  were  able  to  depose  to  the 
matters  afore^nid,  h.-id  not  been  examined 
at  the  coiindl  Iwiarf!,  bnt  liad  broug-ht  their 
weveral  de|H>Mitions  in  writing  which  they  de- 
livcrctl  inid  court,  the  r»aid  lord  ehfincVllor, 
after  the  said  rarh  were  severalty  sworn,  or» 
detefl  theirdeponitionsto  bi:  o]»enly'rc*d  in  tbca* 
words  following  ; 

U|ion  Trinity  Sunday  the  tenth  of  June  10Q8. 
I  went  to  bt.  Jitiuey's  house  about  uiu«  q'cIq^ 


I 

t 


I 
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in  the  morDioff,  and  followed  my  lord  chan- 
cellor, through  the  lodging  to  the  dressing 
room,  next  to  the  queen's  bed  chamber,  where 
dirers  lords  of  the  council  were  met  upon  oc- 
casion of  the  queen's  being  in  labour,  the 
king  came  sereral  times  into  the  room,  and 
amongst  other  things  was  pleased  to  tell  us, 
that  the  queen  came  exactly  according  to  her 
first  reckoning,  which  was  from  the  kiug's  re- 
turn from  his  progress  to  Bath  in  September 
IGSr.  After  this  the  counsellors  were  ordered 
to  come  into  the  bed  chamber,  and  I  stood  on 
that  side  of  the  bed  that  had  the  curtains  drawn 
open,  I  heanl  her  majesty  cry  out  several 
times.  I  staid  in  the  room  during  the  birth  of 
the  prince  of  Wales.  1  saw  him  carried  into 
the  little  bed  chamber,  whither  the  king,  the 
lords,  and  myself  in  particular  did  follow  him. 

Huntingdon. 

I  had  tlie  honour  to  be  in  the  king's  chamber 
in  the  morning,  when  word  was  brought  him, 
the  queen  was  not  well,  and  followed  him  into 
the  dressing  room  next  her  majesty's  bed 
chamber,  where  i'  staid  till  his  majesty  called 
me  to  come  in,  which  was  about  the  beginning 
of  her  pains.  1  confess  the  compassion  I  had 
for  her  majesty,  heariug  her  cries,  made  my 
stay  there  very  uneasy,  one  of  the  last  espe- 
cially seemed 'to  me  so  sharp,  as  it  really 
Ibrcetl  me  for  a  liitle  time  to  stop  my  ears  with 
my  fingers  to  avoid  hearing  more  of  the  like; 
when  setting  them  at  liberty,  I  heard  no  more, 
but  perceived  a  sudden  satisfaction  in  the  faces 
of  the  assistants,  several  saying,  that  the  queen 
was  delivered,  and  soon  thereujion  1  saw  the 
prince  brought  from  about  the  be<l,  and  carried 
mto  the  little  bed-chamber,  whither  I  went  af- 
terwards, to  behold  him  more  particularly, 
where  I  saw  him  as  a  child  newly  bom. 

'Peterborow. 

After  which  the  said  Earls  did  severally 
Upon  their  oaths  affirm  their  depositions  to  be 
true,  as  they  had  been  read,  and  that  they 
were  present  in  council,  and  ht-anl  his  majesty 
and  her  majesty  the  queen  doivager  make  the 
■everal  declarations  aforesaid,  and  that  the  same 
were  entered  in  the  council  book  as  they  did 
believe  according  to  the  eflei't  true  sense  and 
meaning  of  what  their  majesties  declared  in 
council  ;  whereupon  his  majesty's  attorney 
general  moved  the  court,  that  the  said  declara- 
tions of  his  majesty,  and  of  her  majesty  the 
queen  dowager,  and  the  several  de|K>sitionK, 
and  the  order  of  council  should  be  enrtdled  in 
the  ]>ctty  Img  office,  and  in  the  office  of  innd- 
menls  in  the  court  of  chancery,  for  the  safe 

Iireservation  and  custody  of  them,  which  the 
ord  chancellor  ordered  accordingly. 


of  her  majesty  the  queen  dowager,  and  d> 

sitioos,  be  printed  by  his  majesty's  printers, 

that  none  other  do  presume  to  print  the  si 

WiixuM  Brxooema: 


Against  the  genuineness  of  this  pretei 

firince  of  Wales,*  it  was  objected,  that  th< 
ege<l  dehTery  of  the  queen  was  fictitious ; 
the  child  ori(rina1ly  produced  as  the  que 
died  on  the  night  of  his  alleged  birth,  wh 
npim  another  child  was  substituted,  wl 
some  weeks  afterwards  either  die<l  or  wa 
extreme  dan<rer  of  death  at  Uichmond,  and 
then  another  subKtitute  was  introduced  ; 
that,  in  the  phrase  of  those  who  mainta 
tliis  opinion,  "  the  pretended  son  of  James 
9d  was  really  James  the  Srd."  The  groti 
of  these  olijectious  are  stated,  and  their  vali 
is  discussed,  in  the  original  historians  of 
period,  an<l  in  various  publications  concen 
the  genuineness  of  the  child.  There  is 
copious  allusion  to  this  matter  in  a  worh 
Mandeville's,  printed  in  the  year  1720, 
of"Kri 


the  title 


ree  Thoughts  on  Religion, 


At  the  Court  at  Whitehall  the  first  of  Novem- 
ber 1688.  Present,  The  King's  most  ex- 
cellent Majesty  iu  council. 

It  is  this  day  ordered  by  his  majesty  in 
«!,  thnitbcw  dtcUnuioiit  of  " 


Church  and  National  IJappiness:"  in  p! 
of  which,  it  is  said,  that  **•  nine  in  ten  of 
people  living  at  the  time  did  not  believe  1 
the  queen  had  a  child." 

That  the  queen  was  not  delivered  of  i 
child  at  the  time  of  the  alleged  birth  of 
•  pretended  Prince  of  Wales,*  is  morec 
stoutly  asserted  and  maintainexl  with  a  plans 
but  unsatisfactory  minuteness  of  narrative 
elaboration  of  argument  in  a  piece  which  < 
published  shortly  afterwards,  under  the  title 
!*  A  Memorial  from  the  English  Protestants 
their  Highnesses  the  Prince  and  Princess 
Orange." 

The   following    passages   relating   to 
queen's    pregnancy    occur   in    the  Diary 
I  Henry  Earl  of  Clarendon  : 
I      "  Jan.  1,  l(i88.    The  common  report  i 

I       *  This  is  the  name  by  which  he  is  genen 

'  distinguished  in  the  Statute  liuoL.     ^$ee  13 

3,  c.  3    6  Ann.  c.  7.     But  in  some  Statu 

(see  1  Cm.  1,  c.  1.    17  G.  2,  c.  30)  he  is  sty 

I  *  The  Pretender,'  which  is  the  apiiellation 

;  dinarily  applied  in  common  speech  and  writ 

to  those  who  have  luid  claim  to  the  crown 

opposition  to  the  act  of  sclthiuent  (12  and 

W.  3,  c.  2.)     Boswcll,  in   his  ♦  Tour  to 

Hebi'ides,'  pives  to  the  sop.  of  the  *  Pix-tem 

,  prince  of  VValcs'  (\thich  s>on  was  in  comn 

parlance  denominated  Mlie  young  Pictemlei 

the  title  of  *  Prince  Charles' Kdw:ird,'  as  bei: 

he  says,  grandson  of  JSuhiesk y  king  of  Pola 

and  so  a  *  prince  l^  caurlctiy. 

There  is  some  humour,  as  well  as  rcadinc 
in  the  reply  of  Dr.  liyrom,  a  «<turdy  non-jur 
who  had  been  mucii  pressed  to  drink  the  to 
of  *  God  bless  the  King:' 

God  b1r!i<>  the  Kins  I  Ond  I'lw^  oar  FaithS  Drfend 
God  bless— iiu  harm's  in  blevning->ihePreiundcr| 
Bat  whn  Pretender  Is  "C  who  is  Kins. 
(Ood  Usss  «■  alii)  ihall  qsiie  another  ihiiif. 


Birth  <*fthe  Pretender, 

was*  tbst  the  qu«>«iii  wns  <;tiick.    1  am 
himhMi^  oseo  wi«ii  th«  incfciise  of  tbe 

•*  Jta.  15.      f  M   ihe  fnuroinq-  I  *v 

liafc  «v>~  oe  in  the 

Amli.>*W  -^'  wiib 

Iteit  A  i*  •(nil  I'Cii't 

■15  \mh  Mcv  Jcl 

>*' 

i^  Id,      J  i  US  tery  miicK  out  of 

>%  4*v  :  iuv  . .^ Lhut  ji  wuB  I'vureil  tiUe 

V.    'In  the  rrrnine  tli«  qucrn  was 
\  ope:  Dtr  HU  S4;ut  for 

5  10.    TL4f  (]ULv'a  cuifUnu^  mueb  out 


^kkj  11.     The  qaecn  wu&veiy  well,  and 
t^«r^  |r«*'xl  nig  lit.*' 


'  IK  I  u  r  mil  nil  U|,  a?5  li   ^CJinOC 

it  to  lie  true.     Good  Goil 


A4  I  wms 


;    I    ^   .^  ■   .Lt  SL 

iiis- 

»  '  cnaHer 

■'-  lolit  lUf, 

■ -v.  ^k  ..  ^an  :  1  sjcnl 
(ii^hillier  lliG  court 

'\\\\    :tiKi     wiKil    VVUS 

was 

I^Mid,  1  «»cxit  t<f  couil,  uuil  rotind  the  kiQs; 
teiuif,  I  lu«M*«l  Lis  band,  and  ^fialic'd  bim 
m.  Uec»id«  Ibfe!  rjiiecii  ^1)^  MO  qniflc  in  ber 
Mir, a««l  Ue  hud  m>  uukIi  contpnny,  titat  be 
MlAHior  to  tlt-es»  biiiiJ«eirti)l  ituw.  lie  bid 
aiciuHt  •«*«  tbe  prinrr.  |  vteut  into  ihe 
■■D  ^  ■    tu  junni  rly  tbe  dacbrtsi's 

iBt^  r ;     and   ibere    my    lady 

IW:  'li'  ^iiveriitss)  sbewfd   nit 

^1  astri'i*  ill   hi'>  f'ladle,  and 

19  4  ^.ii    ii»i<^   1.I..U  to  tcJOk  Ujiuri/' 

•  Jmmt  il.  In  Uic  luorniuir  iberc  wm  a 
iMi^  rumour  tiini  tfir-  vo[i!.r<-  itnni'e  wns 
dbrf;  he  bad  '  trrid  tbe 
livifti»  calif  «i  ;  11^  hi  in  re* 
mLa,Go<I  be  thanked,  he  ^vew  i»eiter.*' 

**  Jobs  17*  1  was  at  St.  James'M  cbiircb. 
t^  v««  a(«fi«Min1cHl  for  a  clay  of  tlmnksgivtngr 
ktlM  \irtk  uf  tbe  prince  rd'H  ntf^s." 

**}tam  i3,    MoDiit'iirZt  '  riveil  from 

froQf  tijc  prince  u\  to  congra- 

I  Wiuduor.     I  traited 

hA  6ard,  nr^i  to  i  i  i 

ba^wdl;  be  wafr  wt;.....  ...^t^  .v.i  ....  ^.n.riii 

•  l«g«il  5,  Tbeprincw  was  eactremely  ill, 
•i  WB  tboaipbi  in  threat  danpvr :  iiv  bad  beco 

brvMiirbt  lilt  tj\   TkuiiV.  ttiid  now  tbcy 

(?^ 
III  I.  i)Hnne  had  been 

trrdjty,  wbftii  a 
.1  upon  sucking 

11^     WjF  wfc  Haa  at  Wioawr, 


loon  f  bad  n  stim- 

vnw  ar  len  o'clock 

^  lold  mt*,  be 

of  tbo  peters 

d 

hto 
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and  bronirbt  nn  account  that  the  prmrc  v?aa 
conic  tbitbcr  to  itny  extrcmfly  niend»vJ," 

**  Oct.  \:*.  In  tbe  affcrno'ui  llie  prinre  of 
Wales,  (^*ho  bad  \**^'n^  toruierly  buplized)  bad 
lii$  name  Epven  bitii  tvirb  enrtat  bolcinnity  in 
St.  James's  cbapd ;  which  is,  Jnmas  rraneis 
Edward."  ♦ 

*'  Oct.  SI.     In    ' 
TO0D8  to  be  at  conr 
in  the  morniag'. 
\\\\i\  orders  to  saiii; 
iu    town  \    Hs   wt'W   .,. 
I  hose   M  h"  wiTC  privy 
my  I«t;1  Hulit'ax,   in   b 

cause  (if  this  intTtiiigf ;  lull  he  told  mc,  lit  bA4 
rrc^nv^-d  bis  summoiw  ;  btii  could  nCt  imn,nne, 
ivbat  it  wng  for.  VVc  agreed  to  communicatQ 
to  rricb  otiier  what  wo  heard;  and,  I  &uid,  I* 
would  ch]|  upon  biin  totnnrrow  murtMu^',  wi  I 
went  to  court.  I  uaiud  on  ibe  piirnu^ss,  bopingf 
to  team  there  the  occa:iton  oftbisextraoi'dinary 
siMnm<ms.  She  tidd  mc,  she  kncu  not  cer- 
lurrdy,  why  it  was  *,  but  esbe  beli'.'vei),  it  wat 
tor  suiuetbui^  relatui!^  to  Ihe  prince  of  >Vak*s, 
Jiiic  bad  much  vonipany  v  so  1  could  get  but 
two  M'ordb  uith  bei.** 

•*  Oct.  iiQ.  In  tbe  mornm^  T  went  to  bird 
Halitbx;  where  I  ioimd  lord  Lm"!iu{,lou  and 
lord  >Vcy mouth:  quickly  after  canie  in  my 
lord  Nottingbani.  They  all  seemed  lo  u under 
ut  ihi^  extraordinury  sumniuiis.  i  told  ibcm, 
uliat  1  beard  wa^  tbe  c^iu&e  of  it,  without 
nnntin^  uiy  author:  lord  Notiiuirhan)  said»  be 
tiad  iipaid  the  iiame.  I  H.iid,  I  w  ai  in  &oni# 
ilifficujty,  w  hat  to  do :  T  was  luiwilUng;^  to  dis- 

Idease  tlia  king,  by  not  bein^;  there  ;  and  yet  I 
md  resolved  not  to  sit  in  council  wiib  fiilber 
I'eters  -f-  Lord  Noltingbaiii  «'a«  <d"  the  H&nie 
mind;  and  after  some  little  further  di'^coiu'SA 
he  and   1   wont  to   Whitehnll  to^Tethcr      >V« 

♦  "  It  was  anoiiicr  unt»opular  ihinir,"  aaya 
liennett  (Coiiipkne  Ilistmy,  vol.  3,  p.  ^>^2,  2d 
edit.)  '•  to  baptise  the  prince  of  Wales  into  the 
Uomnn  Commnninn,  and  make  the  Pope  hit 
<yo*lfhther,  as  if  it  were  done  with  a  desired 
insult  upon  the  Prote«tont  relisnon;  and  to 
Sfive  thin  public  account  of  it:    •  WhitcbaU,* 

*  Oetol>er  \S.     This  day,  in  the  chapel  of  St. 
*■  James's,   bis  royal   bi^bntnaii  tbe  prince  of 

*  Wales,  beiojEj  before  christened,  was  solemnly 

*  named  (amidst  the  ceremonies  and  ntes  of 

*  baptism)  James  Francis  Edwanh     His  holi- 

*  oess,  representee!  by  his  nuncio,  godfather, 

*  and  tbe  quern   dowager  godmother.      The* 

*  ktnt^  nnd  queen   asaiited  at  the  golemnity, 

*  witii  a  erreat  attendance  of  nobility  and  gen* 

*  try,  and  concourse  of  |>©ople,  all  expressing' 

*  their  joy  atwl  satisfaction,  which  was  suitable 
^  to  the  place  and  occasion,'  " 

f  Tbii  man,  who  is  soroeiinies  called  Potre 
and  Bometimea  Peters,  wasof  tbefumily  of  the 
lord  Petre.  He  was  Confessor  to  James  the 
Second,  and  in  very  great  favour  with  him ; 
tbe  king  had  made  film  a  privy  counsellor,  rtm]', 
as  it  fl]»|)eafv,  designed  for  nim  the  arohh  - 
of  York :  be  se«tox  to  b%Vii  b^«&  \1&«  y. . 
\      U 
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found  the  kiog  almost  dressed ;  I  toltl  blm,  tiiT 
lord  Nottiogliam  and  1  desLred  to  speftk  witli 
his  majesty.  He  presicnllv  took  us  inU)  the 
rooin  xvithio  his  bed  chamber:  I  begun,  ftod 
Midf  we  bad  re^eivin)  a  suromonsi  to  attend  him 
this  morning ;  that,  I  perceived,  it  uas  upoa 
some  ejctriordinary  business^  by  a)l  the  peters, 
•who  wftc  in  town,  beioy:  summoned  iilieise  ; 
that,  I  hoped,  his  ntajciity  Huuld nut  be ofTouded 
with  nie,  if  1  humbly  beg"|jed,  he  would  give 
roe  leave  to  he  there  as  a  peer,  and  not  as  a 
counsellor.  The  king  seemed  a  little  inteaiiv, 
tiixA  :«»ked  ray  reason.  1  told  him,  1  Kh<M)ld  fje 
always  I'eatN  to  serve  htm  j  but  I  humt>ly  hfjj- 
j^d  his  pnnioti  in  sayiof^t  that  1  eoiiUI  not  fit 
at  council  with  father  Petera.  Lord  Notiingf- 
hatD  apnke  more  largely  to  the  aauie  efteet. 
The  kin;jf  said,  We  should  see  father  Peters  no 
iDore  at  council.  Lord  Nulting^iani  asked^  if 
be  wnii  put  out  of  the  council?  The  king'  re- 
plied, No;  but  he  had  sent  him  an  intimaliou 
not  to  come  thither;  and  he  fihoutd  be  there  no 
laore.  Then  lord  Mottjogham  said,  thei-c  were 
ethers  at  that  board i  ^ho  were  not  ijualiDod  to 
•tt  there;  and  that  he  could  not  Join  in  council 
with  ihcra  :  at  n  hieh  the  ktng  s*?emed  u  HuJe 
angry*  and  bid  ua  g^o  as  we  would,  lie  said, 
the  hour  drew  near ;  and  so  he  weut  away. 
He  went  into  the  council  chamber,  and  Kote 
MBOUgr  the  lords,  and  nut  at  the  bourd  ;  as  did 
the  archbishop  of  Canterbury,  The  f|ueea 
dowttgtrr  was  there,  and,  I  think,  all  ihe  Tiibhops 
in  town  ;  as  likewise  my  lord  niay<^r  &&d  aldcr- 
neo,  all  the  judges,  and  the  iiing^^s  learned 
council.  The  king  said,  the  prince^ft  wnulil 
Kuve  been  there  ;~bat  being  with  child,  and 
having  heeu  subject  to  miscarry,  it  was  not  safe 
for  lier  to  go  out  of  the  chamber.  The  kin^ 
made  a  short  speech,  to  acquaint  the  lord* 
urttli  the  occaaion  of  the  meeting-;  wbicli  was, 
to  taJce  several  depositions  upon  oath  relating 
to  the  birth  of* the  prince  of  Wales;  all  which, 
with  whul  his  roojcsiy  aatd,  arc  in  the  couucil 
books. 

*<  Oct.  33.  In  the  morniogp  I  waited  on  the 
priooess.  8he  pn-acnUy  fell  to  talk  of  the  ewi- 
ininations  taken  ycstertfay,  and  tuld  lur,  I  had 
heard  a  great  dual  of  flue  discotir&t:  at  coun- 
cil; ami  made  herself  very  merry  with  that 
If  bole  affair.  She  was  drc^!bioy:,  and  all  her 
^vouien  about  her;  many  of  whom  put  in  their 
jests.     1  was  amazed  at  this  behaviour,  ;u)d 


Adviser  of  kb^  James  in  h 
oonccriunf;  t«hfi;ioo, 
Intiiejlh  voninM 


furious  measuroB 


IS  pniit"'  -* 

wainv: 

IVstaui 

ijuilted  into  my 
It  l*"'3!»  r    jidi!n--;f 

hi 
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oftbe  HarleianMisccllKny 
^^'cofluraa  and  vulgar  abuse 
1,  **Th©  b«t  Hill  and 

(^♦•tpr':;    ns.  it    l^;ls    fiiiuifi 


thou£r|it  not  fit  to  say  any  thiogf  at  present 
but  I  whispered  to  her  royiJ  highness,  that  si 
would  g^ire  me  leave  to  speuk  with  her  in  pi 
raite.  8he  said,  it  |{Tew  late,  and  she  rot 
make  haste  to  bo  ready  for  prayers ;  btit 
ndtrht  come  at  any  time  to  her,  ejcc« 
this  ailernoon  :  so  I  went  home.  In  the  evi 
inc^  my  brother  was  with  me :  1  told  him 
this  concerning  the  priDcess,  and  \»i!ihed| 
would  g-o  anJ  talk  with  her;  but  he  said, 
would  signify  nothing." 

*•  Oct.  3l»  In  the  al^rnoon  I  waited  ui 
the  priacesa:    she  wits    m  her   closet: 
quickly  came  out  to  me.    8he  snid,  si 
sorry,  she  had  disapjtointed  me  so  often, « 
1  dusired  t«i  speak   with   her  ;  and  as! 
now,  what  I  bad  to  say  ?  1  told  her,  i 
eictremely  surprised  and  troubled  thei 
to  find  h(T  royal  highness  si[»eak  so  slight 
of  the  prince' of  Walies*d  aflairs,  and  to  i 
her  w  omen  to  make  their  \c%\.%  upon  it 
replied,  burely  I  rouM  not  but  bear  the 
monrumouisi  :   him.     Ii      ' 

did  hcnrvery  s"  >Ur»  indc 

one  must  do,  ^ii"  w^k-u  any  thmt; 
the  world  ;  but  that  to  me  there 
colour  for  ihcm.     The  princess  then 
iiould  not  say,  she  hclieved  dit-i.i  ; 
must  needs  say,  the  queen's  bclja^io 
her  beiu|;  with* child  was  very  odd,  esj 
considering  the  imports  ihut  went  abroad] 
not  strange,  said  she,   that  the  queen 
tiever  (as  often  as  I  am  vrillt  her.  morciosii  ai 
ivenini;'4;J  sjieak  to   me    <  -  Mly 

Ubkfd,  if  the  queen  had   -  its  of 

heiu^  with  child  bid  her  du  ii.'  bhe  unsiri 
iNo  ;  that  is  true.     Why  tlieo,  madam, 
should   you  wonder,  she  did  nut  hid  y< 
ihb  time  ?  Because,  said  slie,  of  the 
Pu&sibly,  ^aid  l,  *he  did  not  miixl  the 
I  am  Bure,  ^axA  she,  the  king  koewol 
for,  OS  he  h^'i  been  sitting  by  me  in  i 
chiimijcr,  he  would  Hpcak  of  the  idle  ictoriBi 
ihat  wf'rc  fivi'ti  inif.   ol"  iho  queen's  BOt 
tvith  chilli  urn,    Tberefoi«« 

she,  I  Cfliu  ,  tliere  wai  no 

care  taken  to  .^^lisfy  the  world.     1  asked 
if  her  royal  lii^hnri-'s  had  npon  those  oc( 
aaidaiiy  i!> 
IreplicJ, 

she  touMled  lLc  tcjmili.  no  umie  Uuu   he 
since  she  said  notlling  to  bim,  ev^  wj 
guve  her  opportanities  ;  tliat  in    my  bl 
opinion,  if  tibobad  the  h^ast  dis^atijlactii 
oo|rht  to  have  discovered  it  for  the 
ai  well  fts  for  her  own  and  h«r  sMtcr' 
She  replied,  if  she  bstl  said  uiy  th 
kinjf,  he  would  have  been  angry ; 
God  knows,  what  might  bavo  m 
answered,  that,  if  she  bad  no  mimi  lo 
:iok«n  to  the  king  bcrvolf,  abc  liad  iVia 
wonld  have  codeacrourtad  to  serve  b«r, 
d  hare  tnvmgcd  it  with^tit  any 
^' -itthis  wn-  '  'le 

It^  tnr,  Nomi 

(>y  put 
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*^qfthe  Prttendefl 

of  «n  ioTaiion.     I  beg^ff  d  her  to  cou-- 

miseries  these  suppoiiitions;  mi^ht 

the  kin^om^   even  in  case  iUA 

ihe  king  wilii  more  soiitt:  1  thrre- 

fut  hsmMy  besought  lier  to  coiiHider,  anil  ila 

r^  that  ibe  vvorld  mierhtsee,  lier royal 

fm  ^tisficil.     To  uil  this  slio  Tu\x%\ti 

;  but,  as  [  %cent  away^  she  desirrtl 

kl  wftdbd  Mr  ber  often.    Strang*!" 
"  N*r.  L  To  day  al  council  the  king  dirertetl 
nbtt «kiie fviiTy  council  to  attend  the  princess 
'if  JlfliBiic,   with  copies  of  the  depositions 
mttmit^  the.  birth  of  the  pnncM^  of  Wales, 
■tfff  plm  bit  naftj«sty  said  iti  council  npon 
duf  cBiioa.     In  the  eveninpf,  af^er  the  couii- 
<ivi9  Ofi,  ftil  tbe  lords  anconlint»^ly  waited  im 
^ith  the  suid  depositions,  and  de- 
of  hi»  majesty,  and  the  *|ueen  dmv- 
ifv.    ITpoci  receiving  theiu  frotii  thi:rir  t<>rd> 
litai^  iJke  prtnccss  answered  to  this  etreci: 
*M5Ih^  tills  vras  Dot  orcessary  ;  for  1  have 

*  m  voob  doty  for  the  kiui^,  thiii  his  word 
'■■lie  more  to  me  than  tivese  depnsitiuns.^ 
llviBlli«  i^ext  room  ;  and,   when  the  lords 

I  wmt  in.  The  princess  was  pleased 
tbe  itoswer  she  g'ave,  as  above ;  \\\mu 
I  said,  1  hoped  there  renDaitied  no 
with  ber  royal  hi^hne^s.  She  mnde 
r,  tiiere  b^iioj^  coniimny  iti  the  cham- 

I  late  not  obscircd  in  Clarendon^s  Diary, 

MjltlcT  iuc«ition  of  this  matter,  except  hts  no> 

^Ikac  atk  De^c.  5,  Hnniet  asserted  to  him  that 

feikiU  mas  su[>pobiiitiLn)s^  and  that  on  Dee. 

\tA.  -^  -  1    '  :"   moved  the  Lords,  that  they 

into  the  birth  oF  the  jjrinc*:  of 

W*i^    „,,.i    \V barton  replied  to  this  cfieet: 

"  ly  Itfnhr^  I  did  not  expect  at  this  time  of 

A/  H  kcar  any  body  mentioo  that  child  who 

i*MCdHkiU  tbe  prince  of  Wales,     Indet^d  1  did 

•ad  1  hope  we  6hall  hear  no  more  of  hint.'' 

DLUnb'mple's  Memoirs,  Appendix,  part  I, 

ptated  MTTeral  Letters  troni  king'  Jaaiesi  to 

iif  Orant»'e,  in  one  of  which,  dated 

H,   168a,  he  telle  lum,  **  The  tjuecn  bad 

wrcUp  and  was  in  name  fears  of  coming 

har  time,  but  God  be  thanked,  she  was 

•wy  ifdU  ait  day  yesterday,  and  continues  so 

iaw,  so  tbot  I  hope  she  vtill  ^o  out  her  full 

tooe/'    Ami  in  another  dated  June  12,  he  sayfi, 

"  Thie  queKD  was,  God  be  tlianked,  safely  do> 

""         "  tl*  a  son,  on  Hiinday  niorninij,  a  little 

Cra  ;  the  has  been  very  well  ever  since, 

fcaK  tlME  diUd  was  sonicwhal  ill  this  last  night 

^  Ilia  viod   and  some   gripes,   but  i^f  now, 

be  God,  very  well  agpftin,  and  like  to 

HfiTCtanif  of  it 'and  is  a  very  strong  hoy." 

Dabyniila  also  pubJisheM  in  the  same  Appen- 

Ak,  aoma  **  tsurious  Notes  from  the  princess 

Aaka'a  Letters  to  her  »ister»  which  were  taken 

frm  tba  itri^inaU  hy  the  late  Doctor  Birch," 

•■d  wfattcb  he  iiays  tlie  rarl  of  Hardwicke  wan 

•  tUim^  as  to  give  bitn.    Among  them  are 

♦*  The  Cockpit,  ^farch  14,  1687- B. 
^  I  flHUOt  belp  tbiuking  NaugeJri  wile'« 
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(i.  e.  the  queen)  threat  belly  is  a  little  sufpiclous. 
It  !&  true  indeed,  9he  is  very  big',  but  she  looki 
better  than  ever  she  did,  wliich  is  not  usual ; 
for  pfople  when  they  are  so  far  gfone,  for  tba 
most  part,  look  very  ill :  besides,  it  is  very  odd, 
that  the  bath,  that  all  the  best  doctors  thous[lit 
would  Am  ber  a  g^reatdeal  of  harm,shoiihl  havo 
had  no  ver^'  good  effect  so  soon,  as  that  she 
should  prove  with  child  from  the  first  minute 
she  and  Mansell  met,  after  her  coming  from 
thence.  Her  being-  so  positive  it  will  be  a  son, 
and  the  principles  of  thit  reli<^io:i  being  such, 
that  they  will  ittiok  at  tiolhtni^,  be  it  never  to 
wicked,  if  it  will  promote  their  interest,  give 
some  cause  to  fear  tlier^  may  he  foul  play  in- 
tended. 1  will  do  all  I  can  to  tind  it  out,  if  it 
he  so  ;  and  if  1  should  make  any  discovery^ 
yon  shall  be  sure  to  have  an  account  of  it." 

*'  The  Cuckpit,  March  20,  1687-8, 
**  1  iiope  you  will  instruct  Bentley,  what 
yon  would  have  your  friends  to  do,  if  any  alte- 
ration should  come,  us  it  isi  to  be  feared  there 
will,  especially  if  Mansell  has  a  sou,  which  I 
conclude  he  will,  thwrc  being  bo  much  reason 
lo  believe  it  is  a  false  betly.  For  methiuks,  if 
it  were  not,  there  having  been  so  many  storie* 
and  jesta  made  about  it,  she  should,  to  convince 
the  world,  make  cither  me,  or  some  of  my 
friends  feel  ber  belly  ;  but  quite  contrary, 
whenever  one  talks  of  her  beintr  with  child, 
she  looks  as  if  she  were  afraid  oue  should 
touch  ber.  And  whenever  1  have  happened  to 
l>e  In  the  room,  as  she  has  been  uudre5isingr,  she 
has  always  gone  in  the  next  room,  to  put  on 
her  sraock.  These  things  cfive  me  so  much 
just  Cikuiie  of  sitsptcion,  that  I  believe,  when 
she  is  broujjht  to  bed,  nubofly  will  he  convinced 
it  is  her  child,  except  it  prove  a  daughter.  For 
my  part,  I  declare  1  shall  not,  ej^cept  1  see  th«i 
child  and  she  parted." 

'*  The  Coekp it,  June  18,  1683. 
^<  My  dear  sister  cannot  imagine  the  concern 
and  vexation  1  have  been  in,  that  I  should  l>eso 
unfortunate  to  lie  out  of  town  when  the  qvieen 
wat  brouL(lit  to  bed,  for  1  shall  never  uuw  be 
satisfied,  u  hether  the  child  be  true  or  false.  It 
luffy  be  it  is  our  brother,  but  God  only  knows^ 
f>ir  she  never  took  care  to  satisfy  the  world,  or 
give  people  any  demonstration  of  it.  It  is  won- 
derful, ti  aha  dad  really  been  with  child,  that 
nobody  was  sutftnxd  to*  feel  it  stir,  but  M;)dam 
Maaariu,  and  lady  Sunderland,  who  are  peo- 
ple that  nohoily  will  give  credit  to.  If  out  of 
her  pride,  she  would  not  have  ktmetuuch  her, 
mcthinlLs  it  would  have  been  very  uaturat  for 
her  sometimes,  when  «be  ha«  been  undressings^ 
t<i  have  let  Mrs,  Roberts,  as  it  were  by  chance 
have  seen  her  belly  ;  but  inntead  of  endeavour- 
ing- logive  one  any  satisfaction,  she  ban  always 
been  very  shy  l>oth  to  her  and  me.  The  threat 
huKtIe  that  was  made  about  her  lyin^  in  al 
Windsor,  and  then  resolving-  all  of  a  sudden  to 
go  to  St.  James's,  which  is  much  the  propereal 

I  dace  to  act  such  a  cheat  in  ;  and  Mr,  Tyrone's 
ying-  in  the  bedchamlier  that  night  she  fell  ia 
labour,  and  a^uR  of  tbe  V%mi\|  W^^c»> 
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moved  from  Whitcli&ll,  are  thiiigs,  tbat  five 
onp  {^reat  causf*  to  be  suspicions.  But  that, 
ivhich  to  me  seems  the  plainest  thing  in  the 
ivorld,  is  iier  btini^  hrnufriit  to  lied  t-to  days 
aftrrslic  hoard  i»f  iiiycominu^toto;vn,  and  say- 
ius;  tliai  the  child  \%a8  come  at  the  iuU  time, 
wheiicurv  brtd\  knows,  by  her  own  rcckon- 
inq:,  tliat  she  sho'uM  have  ^>ne  a  month  longfer. 
Aiu'T  H.\\  ilii«,  it  i<(  {Mjssible  it  may  be  her  child  ; 
but  where  one  boheves  it,  a  thousand  do  not. 
For  my  part,  except  they. do  pve  very  plain 
dcnionMrations,  which  is  almost  impossible 
now,  i  sliall  ever  be  of  the  number  of  unbe- 
lievers. I  don't  find  that  people  are  at  all  dis- 
lienrteneil,  but  seem  all  of  a  mind,  which  is  a 
▼ery  comiortable  thing  at  such  a  time  as  this." 

"  The  Cockpit,  July  0, 1C88. 

**  Thn  prince  of  Wales  has  been  ill  these 

three  or  four  days ;    and  if  he  has  been  so  bad 

as  some  [>*.>oplc  say,  I  believe  it  will  not  belong 

before  he  is  an  angel  iu  heaven.'* 

**  Queilionsient  by  tfie  Princes  of  Orange,  to 
the  Princeu  Anneqf'  Deninark. 

**Ja/y2 1,1608. 

"  1.  Whether  the  queen  desired  at  any  time 
an}'  of  the  la-.Iics,  in  particular  the  princess  fd' 
Denmark,  to  feel  her  bcllv,  since  she  thought 
hcrM/ffqnick  ;  and  who  those  ladies  arc  ;  and 
when  that  was,  whether  in  the  beginning  of 
her  beinp^  quick,  or  of  late  ? 

"2.  Whether  the  milk  that,  as  is  said,  was 
in  the  queen's  bi-easts,  was  seen  by  many,  or 
conducted  in  a  mystery  ? 

"  3.  Whether  the  astringents,  that  the  queen 
is  said  to  have  taken,  were  taken  by  her  openly, 
or  if  a  mystery  was  made  of  that? 

"  4.  ^Vhctfwr  the  treating  of  the  queen's 
breasts  for  drawing  hack  the  milk,  and  the  giv- 
ing her  clean  linen,  has  been  managed  openly, 
or  mysteriously  ? 

*'  5.  At  what  hour  did  the  queen's  labour  be- 
gin ? 

*'  G,  At  what  hour  was  the  notice  of  it  sent 
1o  the  king?  Whether  the  king  did  not  lie  at 
St.  James's,  or  with  the  queen  that  night;  or 
if  he  was  gone  buck  to  WMiitehall  ? 

**  7.  Whether  upon  sending  to  the  king,  the 
thing  was  let  fly  over  St.  James's  and  Wbite- 
liall ;  or  if  the  notice  was  sent  secretly  to  the 
king? 

**  8.  Whether  did  the  king  send  about  for 
the  privy  ciiunsellors  ;  or  if  he  took  those  that 
were  by  accident  at  Whitehall? 

**  9.  At  what  time  came  the  king  with  the 
council  into  tlie  queen's  chamber  ? 

**  10.  Whether  was  there  a  screen  at  the 
foot  ol'  the  bed,  between  it  and  the  rest  of  the 
room  or  not? 

"11.  Whether  did  any  women,  besiden  the 
conlideuis,  see  the  queen's  face  when  the  was 
in  labour?  And  whether shv  had^he-kioksofa 
woman  in  labour?  Who  was  io  therooan,  botb 
mcD and  swmen 7  Wl»l tioMr tkty  mm^yh 
and  how  near  they 
.  «  W.  " 


privy  connselkirs,  after  the  child  was.  carried 
mto  the  next  room,  before  he  went  to  look  u|Mni 
it  P  and  in  this,  as  well  as  in  the  other  ques- 
tions, relating  to  the  point  of  time,  a  critical 
answer,  as  near  tu  a  minute  as  it  is  possible,  ia 
desiretl. 

"  13.  What  women*  of  one  sort  or  other, 
were  present?  And  if  no  woman  was  called  io 
to  hold  the  queen? 

"  14.  Were  no  ladies  sent  for  ?  or  who  were 
sent  for  ?  and  at  what  time  tlic  message  waa 
sent  to  tlie  queen  dowager  ?  Also  at  what  tima 
she  came  ? 

"  15.  Whether  in  any  former  labour  the 
queen  was  delivered  so  mysteriouslj,  so  sud- 
denly, and  so  few  being  called  for? 

"  16.  If  many  observe<l  the  child's  liroba 
being  slender  at  lirst,  and  their  appearing  all  df 
a  sudden  to  be  round  and  full  ? 

"  ir.  Is  the  queen  fond  of  it  ? 

"  18.  How  Mrs.  Dawson,  Mrs.  Bromlef 
stands  with  the  queen?  Which  of  her  beil-- 
chamber  women  are  most  in  favour  ? 

**  Ad.  12.  Who  took  the  child,  when  it  wu 
born  ? 

*<  Ad.  13.  If  the  king  did  not  use  to  ba 
nearer  the  bed,  and  hohl  the  queen  in  former 
labours  ? 

"  Ad.  16.  If  every  body  is  permitted  to  see 
the  child  at  all  hours,  dressed  and  undressed  ?■ 

**  Ad.  16.  Who  is  about  it,  rockera  and  dry 
nurse? 

"  Ad.  3.  What  doctors  were  consulted  about 
the  queen,  before,  and  since  her  being  at  the 
bath.  ^Vhether  Doctor  Waldgrave  alone,  or 
others  with  him,  knew  the  particulars  of  htr 
condition,  all  along." 

"  The  Princess  Anne  of  Denmark^  Answer. 

"  The  Cockpit,  July  24,  1688. 
"  I  received  yesterday,  yom-s  of  the  19ib, 
by  which  I  fmd  j^ou  are  not  satisfied  with  the 
account  1  have  given  you  in  my  last  letter ; 
but  I  hope  you  will  forgive  my  being  no  niora 
particular,  when  you  consider,  that  not  being 
upon  the  place,  all  I  could  know,  must  be  from 
others ;  and  having  then  been  but  a  few  dari 
in  town,  I  had  not  time  to  enquire  so  narrowlj 
into  tiuugs,  as  I  have  since  ;  but  beibre  I  say 
any  more,  I  can't  help  telling  you,  I  am  veiy' 
sorry  you  should  think  I  would  be  negligent  in 
letting  you  know  things  of  any  consequence.' 
For  though  I  am  generally  lazy ;  and  it  ia 
true  indeed,  when  1  write  by  the  post,  for  tfaa 
most  part,  I  make  those  letters  very  short,  not 
daring  to  tell  you  any  news  by  it ;  and  beiaf 
very  dl  at  invention,  yet  I  hope  you  will  ibr- 
give  my  being  lazy,  when  I  write  luch  lettsra, 
since  I  nave  never  missed  any  opportunity  af 
giving  you  all  the  intelligence  1  am  able ;  and 
pray  be  not  so  unjust  to  believe  I  cao  thiaik  the 
doing  any  thing  you  can  desire,  any  tnmhlei 
for  certainly  I  wouM  do  a  great  deal 
yon.  if  it  lay  in  my  power,  Qian  the 
fiicn  I  til 
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but  I  fun  toM  laily  SiiniterlantU 
ni  MsilnD  Mazarin  say  they  lelt  it  at  ilie 
kymfiiB!^.  Utrs.  I>aws(m  tells  tne  she  has 
Hfn  it«ir,  but  Devor  felt  it. 

H  I  arrer  saw  any  inilk  ;  but  Mrs.  Daw- 

in|tifibe  tuis  seeo  it  Ujion  her  smockf  ami 

ilWilgulo  run  at  thes.^nie  tiaie  it  iisetJ  lo 

iDtar  «ifcf>r  «^hi)(!ren. 

'•  3*  Ffrvbiti  tliey  <*«U  rpstringiosr  draufjht^, 

tnsrlpr^rink  twii  of  them;  atitl   I  do  not 

diiiii  hil  »t>f  <li-anL  ificm  freqnenik  ami  (lub- 

Iklr  hAM  i  tn  the  hath,     f  >r.  WaM- 

flSati9««i  '  I -est  with  sir  Charles  Scar- 

■■fl,IBbc  lor  her  cr<>>n^  thiiher;  but  he  was 

Mieer  ■c^niAt  it,  that  there  was  another  con- 

wtMmn  «f  doctors  callt*!,  sir  Charles  Scar- 

iflOglk,  Dr.  H  aUlerrav^J  VVetlterby,  Brady,  and 

BbiNi.     Alt^r  that^  there  was  oidy  sir  Charli?^ 

Jien>u»l!jU  «fiit  l>r,  WiiMirnvef^uri  Innhe  first 

Ib&nelM  knew  bill  little),  fxcentintjf  onee^ 

«liei  ibe  wra-4  to  he  hi  blood,  anu   when  she 

Inte  iiffine  to  Windsor.     Then  suriie  of 

w«.re  c^lleit  in  li>  givelheh'  opinions. 

All  1  can  say  iii  ihis  athcte  is,  that  once 

«)nie,  Mrs,  Bromley  told  Mrs,  Roberts, 

liogcrs'tf  daughter  came  iutti  the  roam, 

Irs.  Mmnsell  nas  piittinuf  oft*  her  clouts, 

itas  ir«ry  aniyry  at  it,  liorause  slie  did 

vtf^rv  t.»  itm  seen  when  she  was  shiltinef, 

**  &.  Nh«  felt  in  labour  about  eight  o* clock. 

"  6>  ^«  sent  Tor  the  kin?  at  that  time^  who 

M  taunt  tip  n  qnurter  of  aa  hour,  fiavinn^  lah 

Vlrii  '  'lifhi,  and  was  tlien  dressin^«*, 

••  -  i\^  the  kiojj  came,  he  stnl  fur 

the  ;itid  all  the  conucil.     After 

Ilia'  .1  over  St.  Jurat s's. 

**  li  Homi  -It  u\*t  «ther  men.  \  si>p[)osr,  that 
vsribn^  \m\^  at  the  kin^'^  lising-. 

■*f.  Tiw-y  ••anie  into  ihc  room  presently 
•iSvifte  i|u*-i^n  doiva<{'er  canii-,  which  \^  about 
yUmn  liour  before  she  was  brous^ht  to  hod* 

**  10.  Tliere  was  no  screen.  She  vva*j  brought 
tu  Indi  in  tbe  bed  she  lay  in  all  night,  and  m  the 
chamber,  as  she  was  of  her  last 


•*  11,  Tlie  feet  cnrtains  of  tbe  bed  were 
ilirtwiif  ami  the  two  sides  were  open.  When 
•ba  was  to  ^^^^'eat  pain,  the  kin^  c:i!led  in  haste 
far  jtkj  Wnl  chancellor,  who  cume  up  to  the 
M-ticlie  u>  shew  he  was  there ;  u^iou  which 
Ac  real  of  the  privy  councilors  did  the  same 
An|r<  Theti  the  queen  desired  the  kiorr  tu  hide 
bcrlbce  with  his  head  and  periwi*^,  which  he 
4U»fbr  sbe  said  she  could  not  be  brouK:ht  to 
lid  aoil  have  so  many  Dn<?u  \iio\i  on  her ;  tor  all 
ibe  OMtncil  stood  close  at  the  be<l*s  feet,  and 
M  diADoeilor  upon  the  step. 

**  19.  Aa  looo  us  the  chihl  was  born,  tbe 
ibIsHlcctil  the  navel-siring,  liecau^ethe  afler- 
fardMn  ilid  not  follow  quickly  ;  and  then  she 
fM«  It  to  Mm.  ijahadie,  who,  as  she  was  going^ 
^  tbe  hol-side,  cross  the  step,  to  carry  it  into 
K  tiie  little  bed  chamber,  the  king  stopped  her, 
H  tod  said  to  the  privy  counsel lors,  that  they 
Wvtre  wilo«»eft  there  was  a  chtUl  horn,  and  bill 
Bllk«B  Ibiow  it  into  the  went  rootu  and  see  what 
W  it  VIS,  which  tbey  all  did ;  for  til)  aUer  tbej 


I 
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came  out  agfain,  it  was  not  declared  what  it  was; 
but  the  mitlwife  had  only  k^ivrn  a  M^^n  tlmt  it 
was  a  son^  which  is  what  hud  been  done  beloi-e. 

*'  13.  Whf  n  the  queen  dowaj^er  Hrjtt  lum* 
into  the  room  she  went  up  to  the  beif  side,  but 
after  that  stijod  all  the  while   by  the   chirk. 
Tiit^re  was  in  the  room  Jord  chancrllor,  lord       h 
president,  lord  privy  seal,  the  two  uhamlMPr*      H 

laina,    lord    IVliddleton,    lord    Cran ,  lord      ^ 

Huntinrfdoit,  lord  INiwis  l"fd  l>over,  lord 
Feterborouuli,  lord  Melfort,  lord  Dartmouth, 
sir  John  Kmley,  lord  Preston,  sir  Nitholat 
Butler,  duke  of  Beantori,  lord  Berkeley,  lord 
Murray ♦  lord  Castlemain ;  these  w«*re  of  the 
eouuri'l :  and  for  others,  there  was  lord  Fevers- 
ham,  lord  Arran,  sir  St.  Fox,  and  Mr.  GnffiOt 
besides  \^^'^e^  of  the  back- it  airs  and  priest*. 
The  Motiien  that  were  there  were,  lady  Peter- 
bnrou2r!i,  iady  Bellasi^,  laily  Arrun,  lady 
Tyremmel,  lady  Hosconimon,  Imly  >».  Buckley, 
■ady  Fiiic^'al,  madam  M tularin,  madam  Bouil- 
lon, lady  i'owis,  Indy  Strickland,  lady  C  — , 
Mrs.  Cran,  two  ol'the  queen  dovtager's  Portu- 
poeses,  Mrs.  Bromley,  Mrs.  Dawson,  Mrs, 
VV^rtldg-rave,  lady  Went\iorlh,and  Mrs,  Feraine. 
All  these  stood  as  near  as  they  could.  Lady 
Bellasis  jEfare  the  midwife  tbe  receiver,  and 
Mrs.  I>awson  ^tond  bt^hind  a  Dutch  diair  that 
the  midwife  sat  upon  tn  <h>  her  work.  All  the 
tittle  the  child  v^as  parted,  t  do  not  bear  of  any 
body  that  held  the  queen  except  the  kin^,  atid  fl 
he  was  upon  the  bed  by  htr  till  the  wliile.  | 

*'  14.  I  no  not  hear  that  any  ladies  were  sent 
for  but  tbe  qtutn's  own,  and  tbey  were  called 
presently  alo  r  the  queen  dowajjer.  She  came 
a  quarter  after  nine  :  where  she  stood,  and  at 
whnt  time  she  was  sent  for,  I  ha^e  already 
told  you. 

'*  '];>.  Her  labour  tiever  used  to  be  so  lotig*. 

**  1<>.  I  never  heard  what  you  say  of  the 
child's  limbs.  As  Inr  setitiji  it  dresl  or  un- 
drest,  they  avoid  it  a«k  much  ^a  tbey  can«  By 
all  I  have  seen  and  heard,  sotnetimcs  they  re- 
fuse ahuost  every  IhhIv  to  ste  it;  that  is,  when 
they  %9,y  it  is  nut  well ;  and  methiuks  there  is 
always  a  iiiysiery  ui  it,  for  one  does  not  know 
whether  it  lie  really  sick,  \\m\  thev  fear  one 
yiould  know  it,  or  whether  il  is  well,  und  they 
would  have  one  think  Jt  rs  sick»  as  the  other 
chddreu  used  lobe,  lu  shory,  it  is  not  very 
clear  any  ihingf  they  do  ;  and  for  the  servants, 
from  the  highest  to  the  lowest  tbey  are  all 
Papist.s. 

**  J7.  The  qneeti  forbid  lady  Powis  to  bring 
the  child  to  her  before  m\y  company  ;  but  that, 
they  say,  she  used  to  do  In  her  other  children. 
1  dined'there  the  ollirr  day,  when  it  was  Siiid 
It  had  been  very  ill  of  a  Imj.stness,  atid  it  really 
looked  bo;  yet  when  she  came  fiom  prayers  fl 
she  went  to  dinner  without  seeing  it,  and  after  V 
that  played  at  comet,  and  did  not  go  to  it  till 
she  was  put  out  of  the  pool. 

•'  18,  1  believe  none  of  the  bed-chamber 
women  have  any  credit  willi  the  ijiieen  but 
iVIrs.  Tureine;  but  thev  say  Mr«.  Bi'omley 
has  an  interest  with  the  king. 

*'  I  am  j^oiug  to  Tutihrvilge  v  bul  Vt"  I  w^i  \ft 
<^ 


I 
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9Uy  licre  I  eoulil  uol  watch  the  child,  for  it  is 
to  be  Bl  lliL'hmorid,     Lady  Clunuhill  docs  not 

Eo  wilh  mc  at  first,  Aiid  us  loittr  as  she  slays 
ere,  I  am  mire  she  ^ill  do  all  iii  her  power  to 
Ifive  you  and  I  an  account  if  any  thing  hap' 
pens  that  is  worth  kuowini,'-. 

**  1  have  done  inyenifeavnurto  inform  myffctf 
•fetery  thing;  f»ir  I  liave  spake  with  ftlra. 
Dawson,  and  asked  her  all  the  qiiextious  1 
COUM  Uiiok  of:  for  not  beings  iti  the  room  when 
theqoeeowas  brou{*ht  to  hcd,  one  musteo- 
Auire  of  iomebody  thai  was  there;  and  1 
jtiuHight  she  could  telt  mo  as  much  as  any 
body,  and  would  he  l<»s  likely  to  speak  of  it ; 
and*  I  took  all  the  cai^  f  coalil,  when  I  spoke 
to  her,  to  do  it  in  iiiich  a  manner  that  I  mi^'ht 
know  every  thin^  ;  aitd  in  case  she  should  he- 
tray  nie»  that  the  king  and  queeu  might  not 
be  an^ry  wilh  me. 

**  It  was  she  that  told  me  w  hat  I  have  said  in 
the  5,  t>,  7,  9,  1%  13,  14,  and  t6tb  articles, 
She  told  me,  besides*  that  whea  9»he  came  to 
the  queen,  she  found  lVIrs«  Tureine  and  the 
midwife  with  her.  Alt  tliat  she  says  seems 
very  clear  \  but  one  does  not  know  what  to 
think ;  for  uiethiuks  it  is  wonderful,  if  it  i«  no 
cheat,  that  they  never  took  paias  to  convince 
ine  of  It. 

**  I  hope  I  have  answered  your  letter  as  fully 
ms  you  desire;  if  there  be  any  thing:  else  you 
would  know^  [M-ay  tell  mc  by  the  tirst  salie 
hand,  and  you  Bhall  always  tind  tne  very  dili- 
gent in  obeying  you,  and  bhewing'  by  my  ac- 
tions how  real  and  stucere  my  kindness  \b, 

'*  One  ihin:^  I  hud  for^t,  which  is,  that  tlie 
last  time  she  was  brought  to  bed,  the  reason 
ol  her  being  delivertul  in  the  ufreat  bed  was  be- 
cause nhe  was  catched ;  and  tbis  time,  Mrs. 
DtiWion  Bays,  though  the  pallet  wa^  up,  tbe 
<|ucen  woiilil  not  go  into  it  because  the  quiltg 
were  not  aired.'' 

Id  Uic  same  Appendix  Dairy  mplc  says : 

•'  The  ingcnioas  and  learned  Mr.  Duan  was 
«o  obliging  as  to  ronimunicute  to  me  the  fol- 
lowing Utter,  in  his  possession,  from  Dr. 
Chaiiiberlayne  to  the  Llectrcss  Sophia,  con* 
ccruing  the  birth  of  the  Pretender. 

*•  Dr*   Hn^h  ChaKfbcriayTie    to    (he  KU'ctrcts 
Soj>hiii. — Account  of  the  Prctendcrh  birth. 

*'  'May  it  please  your  royal  highness  i 
*'  I  slioofd   not  have  presumed  lo  interrapt 
your  letter  spent  hours  with   my  rude  and 
jIUipoUshed  lines,  had  I  not  l>een  enroui'aged  by 

^your  ip^cious    cominund^,  sent  by   the  rev. 

%iMT  Neuschi-n,  miniHier  of  the  gospel  to  the 
Luihori.nin  church  \k\  the  lli\<^ue.  He  was 
jdrfirit  tr*  gire  rac  a  short  iiccuunt  of  a  dia- 
<:  in  your  royal  highucss's  presence, 

\'  y  Trim*?  wns  meolioued  upon  two 

dirif.^'.it  i.  li  I  think  ii  my  duty 

to  give  yoL.  -.^  the  be&i  Miiiisf.ir.- 

tj      '  ■  ,  '  Ance 

«  a  of 

\*ft,^\    i_«iu>Mi.i,    (ii»n      Mi<j<i^     -^t-uiru     i^\     i:»w    Oil 

your  ti)yA\  higboe^pS.     lu  this  i  perceive  tliu 


Quedingi  relating  t6  the 

Heef  Meuschen  was  ousled,  eDnfotmdin^ 
discotirse  with  him,  on  this  matter,  t^ieetl 
witli  the  conversation  he  might  hare  had  \ 
others,  oocai»ioHe<l  by  piiuiphlets,  then  1 
current,  pretending  an  accomit  how  far  I 
been  tlier*  i  rl,  to  whiirh  several  fab 

hoods  w^  .  one  of  tliose  papers  wi 

writ  by  Mi.  ijut  ui  i,    •  »t  *'^  ''m-  bishop  uf  Salii 
bury.     The  tnattcr  •  vs  : 

*'  OnS^onday  moi.:  .,, .      Jay  of  ilif*« 
and  year  occurs  wi  at  present  to  trr, 
the  queen  sent  early  a  footman  to  tr 
St.  James's;  but  late  the  night  Inrforc 
gone  to  Cbatbam  to  visit  a  patient,  he  mi 
me;  a  post  was  immediately  dispatchidf^ 
hastened  and  found  a  child  newly  bora, 
and  nnslrest  in  lady  Powis  her  lap,  a 
was  ioiormed,  brr>u^ht  forth  an  hour 
came.     I  was  not  long  in  the  chamber 
came  the  late  duke  Hamilton,  the:i  lord  ' 
more,  as  to  this  particular,  I  cannot 
my  own  knowledge,  but  shall  subjoin 
probable   circumstances ;     for    iostau 
dutchesB  of  Monmouth  having  some  ti 
fore  sent  for  nte,  and  being  in  the  meaa 
gone  to  the  quii^n's  levee,  left  order  I 
wait  her  grace's  return ;    when  arrivedj 
was  pleased  to  make  this  excuse  for  mf 
ing ;  that  she  had  been  with  her  tnnj<  ^' 
her  shifted  and  her  belly  very  big,  wm< 
suppose  nothing  can  so  soon*  reduce 
bearing  a  child  ;  other  tumours  requiring  (i 
complete  abatement,  weeks,  n)»mths^  or  y 
This  relttlidu  being  wholly  i  ^ 

chance,  and  mentioned  by  om 
obliged  by  the  court,  I  take  lo  lk-   l' 
without  artitkc  or  disguise,  so  thut  i 
suice  questioned  it.     Another  cjrcniiisi 
this  ca^ie  is,  that  my  being  a  noted  wh 
aignaliy  opprest  by  king  James,  they 
never  have  ha/arded  aucIi  a  secret  as  a 
sititious  child,  which,  had  1  been  at  1 
have  immediately  follovred  the  sum 
must  have  come  time  enniigh   to  ba 
covered,  though  the  queen  had  usualt 
quick   labours.      Next  morning  nice ' 
llmg  coming  through  the  Park  to  St.  Jj^ 
he  was  pleased  to  tell  me  that  whvn  he 
wasah&ont:  to  which  I  huinUly  rephed, 
warning  had  been  necessary  :  but  he  i 
they  were  smpvised,  for  the  queen  exp 
goafortnigbt  longer;  whereupon  1  ai 
that  if  his  mnjesiy  b:id  girtn  nv  >»■-'' 
months  warning  us  torunerly,  1  'I 

left  the  town  wiihoui  their  uui|t 1.     vrj 

and  leave.  The  king  told  me  turih 
Dr.  Bradyi  one  of  his  phyniciiins.  ajul 
profenur  m  Cambridge,  had  t  1 

woman  eBoceded  eight  nnU  t^ 
child;  to  whit^h,  wilh  a  mndi2»i  tiuule,  1 
plied,  it  might  be  true,  though    1  coubl 
guess  bow  he,  I,  or  another,  could  know  it 
ue  so  without    having   been   ^uanliuus   to 
seraglio.     I  co«fe«  I  wj>  1, 

besiclsa  fonoer  slights,  i  u; 

queen  thcmxelvcs  had  spohe  lu  rn"  *"  ^il 
itidecd,  lady  Sophia  Uucktoy  told  uis,  in 


k«ilMt  for  ^1 


*lhe  PretendiT, 

Hittic-   «eekA  brilire,  lliat 

le;  bill  I 

At  ttno- 

1    her   inajtsly  ?    I 

I    tLau^Ilt  1  »linuil),    UulesS 

,     ■  '.    :'•      '       •'        ''  I  ring: 

Ay  '9 

ursr    >vn(»    llj€ 

»  tuigliiy  dread 

luy    rci(Uit€d 

II  ot  ilic  busy 

nlii>  Tilnccil 

a    -^    ^  the 

wvold    endure    uotie  but  ilieir    own 
Kiur  comtnon  cutertaiunient ; 
1%  Ibttatfiflil  aAer  the  cbibi  was  born, 
rprcfld  throwgh  ibe  city  th:»t 
St.  Its,  she  cried»  alas  ! 

fWPtlrf  ifHnt  nbmt;  ?    I  aiu 

!•  n>cb  1 1  :i  strange 

t  wmrn  jirncliscd 

M'dl  live  AFtfiucfi  of  ti 

tbe  1"^^  , 

berr 


My  ill 

laiiy 

, ..^    ,  _..^!and 

ht   tt)  the  croM  n,  or 
f!.  u\wn  good  gTOumls, 

liiHvcr  Lo  alter,  ami  (dleti  do<" 

ti  ]'       -    'f  thui  proceeds; 

tii<  i<'>nuponapretenJp4 

UtiU«  »fc  lu  fttfront  it ;    it  stands 

ooitkr  foundation,  tbo  riglits  of 

The  itti^>pntiitUious  birth  was 

fmixj,  axid  vvaw  intended  to  have 

ef  tiic  years  before,   If  kinsf 

had  tboo  hten  brought  to  bed 

leOlKerTmlor,  No,  194,nriQl<;dWednes- 
S3d«   1662}  it  tlie  following  re* 


_   ^ God  to  grive  his  royal 

UcwD^  of  a  aoD)  as  it  proved  a 
veo  WPf  e  prepared  (o  make  a  Perkin 
To  wIlBt  eod  did  yuii  take  so  much 
p,  l»y  yoor  lostrumeuts  and  iritetfr- 
'  _  it  tnto  ibe  people^s  beads 
<d'  York  was  not  with  child  ? 
^f  a  son^  tn  rcprcnnut  him  ai  an 
rt^M   you  I.  tak^tl    off 

r^ROf  tb  —  I  would 

[1  f*  •'  ink  s«  far 

Mud  111  t  men,  aft 

dfiiuNH],  «.    *w<^.j.um.     For  we 
ihmt  the  tamo  flam  «hatt^  at  iiny 
bttrompt  up  ttgmu  upon  the 

iha  a  \Hitix  from  the  earl  of 

'»!  dated  the 

.  following 

ktttg  tlti;Lic»  .(iwayv  bi«  in- 
tUa  a  ptidtuKueut,  uhbough 


In  W 


mattera  do  not  seem  disposed  Ibr  it,  they  be* 
lieve  it  will  be  about  the  tinne  of  the  i)ucen'#i 
bcingf  brongbt  to  bed.  The  liomoD  Cjahnlic* 
inclme   ab^duteJy  that  it  should  be  a  sun/' 

And  a  letter  dated  March  a?,  1088,  from  bird 
Dauby  to  the  pnace  of  Orange,  br^ns  thus : 

"  Ltrndon,  March  27,  ICad. 
**  Many  of  oor  ladies  lay,  that  the  queen** 
great  btliv  seems  lo  grtix?  fwler  than  they 
observed  their  own  to  iio ;  aiiil  because  it  u 
fit  her  niojesty  should  always  bate  the  great- 
est persons  near  her  in  this  condition,  1  ho|>e 
the  princess  will  take  care  that  the  princes! 
Anne  may  be  always  within  call ;  and  es- 
pcciaH  V  to  see  (when  the  time  is  near)  that  ihc 
midwife  tliscbarjj'^es  her  duty  with  that  care 
which  ought  to  be  had  in  a  i;aie  of  so  great 
concern.*' 


iCf 

'..  ..  vi  uaio 

is  ititt^ndbd 

uiiiuij}^ :  and 


The  following  pasaire  is  extracted  from  tli» 
£u^hi»hiiian,>i"d,  published  October  15, 1713: 

*'  The  enemies  of  the  constitution  assuint 
every  day  a  new  audnciouincjts,  and  leava  no 
arts'unpracliffL'd  to  uudcnniucit.  There  is  a 
printed  paper  given  inlri  ^' - 
tfern  y^rrtti!?,  iolitukd, 
icliitiii^  (o  the  biitl'  - 
iVi.'.oii.'  By  the  * 
fhc  rrelemlerto  liL 
the  word '  Seasonable'  implies,  i  hut  the  author 
supposes  it  is  now  the  (iroper  time  to  give  out 
insinuations  to  liis  advantage.  The  Fifth 
Quenf  runs  thus : 

**  w  the  birlh  of  a  ehiU»  owned  by  both 
parents  to  be  dnubte^l  nf,  which  was  never  dis- 
proved by  tie  next  heir  who  called  it  in  ques- 
tion :  nnd  who  declared  to  the  world*  thtit  b« 
would  refer  the  ejcamtnation  of  it  to  certain 
Judges  when  aesenabled,  but  never  did  refer  it, 
nor  propose  it  to  them,  as  he  declared  he  would, 
though  the  assembly  were  of  his  own  party, 
and  Beveral  times  called  upon,  and  challenged 
by  the  cbi]d*s  Oitlier,  to  enquire  into  the  birth. 
Nay,  though  the  said  ncrt  heir  were  got  into 
posiiession  of  that  statioD)  whioh  the  child** 
father  did  claim  while  he  li?ed  for  himself,  and 
for  hiu  child  upon  his  demi^ie  ;  and  though  the 
said  next  heir  wm  thus  boun^l  in  honour  and 
conscienoe,  had  power  as  vrell  as  will  and  op- 
portouity  aa  well  aa  interest,  to  have  disproved 
it  if  be  conld  have  done  it  ?'* 

Steele  enter*  not  into  the  qnestinn  of  tlie 
Pretender's  gennincnesji,  but  amtents  himself 
with  asserting  the  lawfulnesn  of  his  exchtsion 
**  not  only  from  what  estate  hi*  parents,  who- 
ever they  were,  might  have  had  among  usg 
but  nice  from  the  birthrigbt  and  freedom  of  an 
Eoglrshroan  ;"  and  with  maintaining  **  that 
by  all  laws  divine  and  human  he  in  an  utter 
stranger  to  ns,  but  as  he  is  an  enemy  ^'^  The 
words  *'  who  declared  ii>  the  world  that  he 
would  rel'er  the  examination  of  it  to  certain 
judj^es  when  arasembled/*  6L<i,  alludes  to  a  pal' 
sttg«  in  the  prince  of  Omnge's  declnniTton, 
daladOct.  10,  1688,  in  which  ha  ««\4\U^vV« 
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woultl  refer  to  the  parliament  the  ciw|iiiry  into 
the  birth  of*  lUe  prctendctl  prince  of  Walw  and 
of  all  things  relatiny^  to  it. 


In  tJie  Supplerneot  to  the  second  ? olumc  of 
the  Collectauem  Cmriosa,  there  is,  No.  7,  a 
inirious letter  from  Lloyd  bisho|i  of  St.  Asaph* 
to  Mr.  Dodwellt  relalioif  to  matters  of  fuct  ai 
the  end  of  kirij^^  James  the  Seroiid^s  reigo,  tii 
which  is  the  followinj^  pafsagc : 

'''  For  tiie  matter  of  the  pretended  prince  of 
Wal«s;  when  the  prince  of  Orange  wns  come, 
Jtiflg  James  gathered  all  the  witnesses  hecouK] 
to  prove  the  child  was  horn  of  the  queen's  Iwdy. 
There  was  one  positive  witness  for  that ;  liiit 
»he  ivas  a  Popisih  inidwifp,  thjit  never  was  at 
any  of  the  cjiieci/sohildtiiithii  Ivefore;  all  those 
thut  serred  her  before  in  that  otfice  were  kept 
away,  or  not  sent  for;  only  this  woman  beiii^ 
a  stmnger,  and  one  of  no  consideration,  was 
broup:ht  ibilher  for  this  purpose,  first  to  take 
the  I'hiM  out  at  the  pretended  delivery,  and  now 
at  the  taking  of  the  depositions  to'^nwearshe 
had  it  out  ot  the  queen's  body.  AW  the  other 
i»tttietses  swore  do  other  thiiii^s  hut  w  hat  mij^ht 
he  a$  true  if  the  child  was  fitippoaititious^  as  if 
it  were  the  queen's  natural  child:  only  theve 
must  be  a  yreat  many  mock  shcv^j*  of  the 
thin^  wrhich  they  swore  timt  ihey  saw' ;  but  nu 
doubt  there  would  be  such  to  give  credit  lo  a 
vnppo^ititious  child.  In  short,  taking"  all  the 
depositiitns  together,  I  do  not  believe  a  jury  of 
^Dtlemen  would  have  g^iven  an  inheritance  of 
1,000/,  a  year  from  the  next  undoubted  heir  to 
n  child,  whose  birth  had  been  doubted  of^  and 
proved  no  otherwiae  than  by  these  depositions. 
but  of  u  crown  there  must  be  an  undoubted 
heir;  Itc  that  is  not  that  is  no  heir;  or  else 
Cod  deliver  us  from  bein^f  an  hcreditarj^  king- 
tloni ;  a  doubtl'ul  heir  Is  a  seed  of  war  lo  all 
generations. 

**  But  between  you  and  me  1  could  tell  you 
enough  to  put  this  matter  out  of  doubt ;  I  could 
tell  you  eDouj^h  to  satisfy  you  that  the  queen 
had  no  child  birth,  when  tnis  child  was  broug^ht 
into  the  world:  all  was  biti  mer«  fraud  and 
delusion. 

**  But  you  say,  why  wat  there  not  so  much 
IS  one  cro$9  exaraia'atioo,  either  to  weaken 
their  proofs,  or  to  prove  the  contrary  ?  The 
auswei'  is  plain  from  what  I  have  written. 
There  wa»  but  one  witness  that  knew  any 
ttiin^i  asU  care  was  taken  she  should  not  ws 
ero«8- examined ;  for  before  king^  Jamci  went, 
the  wan  sent  over  into  Finance,  and  the  queen 
went  hkewiie  for  fear  of  k'ing  asked  any 
(questions.  The  kmg^  for  bis  own  prl  jteemed 
to  have  an  apprehenHion  that  he  luim'^ht  he 
aaked  questions  himself  1  know  iir^i  where 
unto  else  to  ascribe  it,  that  he  who  hcretutor*^ 
wanted  not  courojre,  ac  be  shewed  upon  many 
occasions,  yet  since  this  haa  been  co\%  ardl,>  t«» 
a  proverb.  You  hdve  uo  doubt  heorJ  wh«t 
hoftte  he  madtf  in  IreUtid  from  the  Boin  to 
Waterfonl  in  some  S4  hourS|  and  front  theitcr 
uvar  into  Fr;«nce. 


PrateeSngs  relating  to  Ihi 

••  You  ask,  why  iliat  miiUer 
before  the  parliament?    The  n^naon  \%  pi 
the  act  uf  t»acces£ion      The  pn  >i't  t  Uiir 
not  pf*-lend  to  an  hi^if' 
the  nj^ht  of  u  conquest --v 
hemt^  conlii  uied  by  coiisciu  ul  the  uau  u,  \\ 
same  that  they  consent  to  the  miiKinf^  nt   thi 
lawf;,  this  gives   him  a  lawful   rig^Ut  tu  tl 
monarchy.     I  say  it  in  the  words  of  Ouilh 
Dig|r^  in  his  book  that  was  printed  al 
in  defence  of  f^harles  1.  against  his  rel 
plcas*^!  to  read  p.  ^8,59,»rmv  p;ouphlet^ 
will  see  the  same  said    m<»re  at  lurije.     I 
this  to  the  king  was  «  sutHcient  title,  and 
queen  and  princess    Anne    had    their 
bCttled  by  the  act  of  succession. 

''They  were  alt  satisfied  with  (his:  of 
people  some  will  never  hesatiKlied  ;  otherv 
as  well  as  they  cai'e  to  he.  To  ritlier  of  i" 
sorts  of  people  the  examination  wi>uM  he 
test.  To  the  rest  it  rnig^hl  \n 
harm  than  gomi.  To  prove  \ 
this  chitd^s  birth,  thr  deposit lois  t>tir»re 
tioncd  shew  that  it  is  ini possible.  Ta 
the  negative  is  never  refjuircd  in  any 
is  enough  iithere  be  no  pvonruf  ihe  affii 
hut  for  tiiis  there  might  he  ^"  \'  -' 
wonhl  disturb  the  minds  of  w« . 
[the]  ca.-je  two  or  thrt^  witnc  .„  .  . 
French  nmney  should  come  in  «ud  si 
they  that  hirixl  lliem  should  thretl  ;  the 
that  might  be  raised  in  peoples  heads  bj 
perjuries  might  embroil  us  au<l  our  po 
more  than  vou  or  1  arc  able  to  »(Tmi(iue« 

♦*  Hut  why  did  the  prince  of  Orange  proli 
that  this  should  be  ciianiined  in  pr 
Fray  when  or  where  did  he  prel*"*!*! 
but  in  his  declaration.     Then 
insist  upon  this  to  have  the  witi: 
and  that  frightened  them  awa\ .      i  m: 
and  her  midwife  are  gone*     Did  Uie  pi 
Orange  ever  pret*'nd  to  ♦wan  •■■^ 
witness,  or  did  he  protend  tu  c 
ness  since  they  ai^  tfone?     1  i.  ... 
your  words  conccrnmg  BIr.  Ashton, 
Cose,  A,  i».  1600,  in  thii Collection.  I  ' 
say,  was  cut  off  tor  providing  1 
My  dear  friend,  consider  the  a> 
are  to  give  to  God  for  your  wwuk  aa  W( 
actions.     You  atlirm  an  accuiation  of  tfie  woi 
sort  of  murder  against  them  to  whom  you  ot 
truth,  if  uo  other  duty.     .4nd  thii%  is  untrue 
my  certain  knowledge ;  not  lo 
trial,  against  which  you  have 
1  know.     1  must  tell  you  that  mv.  i\Mno\ 
for  me  two  davi^  l»efore  he  died.     1  w 


him  some  hoiit 
think  he  tcild  i 
going  into  Fn 
•  twcii   him,   ar-i 

Jii.iliiiii    VVi  ir  :' 


i  hiUi.      1  ' 


•  and  evening, 
<t.     lie  said 

lll-V       llf.Lt      lln 


)vas  m  I 

-'  would  ! 


ul 


tii'cdt  and  Ihi;  pvu  i*  ^oui^/ 


A]  Birik  of  the  PrHmdcf. 

iHitt  5facph»r9on  calUThe  IJfcof  Jatnes 


A.  D.  1688. 


t« 


't     \>   liH.i'S    1>.*S    ThUlLltlU. 

i\  council  rvlmgrili- 

|intiLV&<j  Antjf  wavetl 

daii'^tn*     in    mining 

To  \Uitch  liUi^saye 

lUqilwni*  ^^  ^  a  Note,  the  follow - 

i»e  Wow  ^tmx  s    Collecuon,    Oxon, 

wluch  a  aiav  piintetl    with    Blii:lil  Tariatinns, 

Umm  Sbc^bersoo^g  Report  ia  the  Collectauea 


**■  Jl-  ^ikcp  of  St,  Aiaph  to  the  Archhithop  of 
r,r'    -      Octobrr  36,  1688, 
v|^  M    ,,T  s,.  ,„,,,r,.,t  Lord; 
*  l«i«  colli,  the  1  .i%  a  j^^crel,  that 

inlCDfhio  ;sll  thelri(d!jlh&t 

at   the  pXiiiii4uutiou  of  ^vitne*>so<ii, 
ibe  prinrr's   birth  ;   anil  to  roqiiire 
m  «nM<|fn   llu-  exftininations.     'VU^n  is 
i^h  with  (li&t  whwh  Npritiinl  in 
I^Gcarti,  "I.Jtti  full  ami  pirtjcular  re- 

AaiB  i#^  t  wiU  be  m&c)«  piibho.     Fur 

verr  prpi^enl  will  add  very 
V  of  llto  «>tatjofi,  I  need 
.11  seem  to  import.  Your 
pat  {mm  tl«t  to  ta^  for  yonrseU^  irhieli,  per* 
■^  fern  tidi«rs  C9«n  vay  that  were  iiiPiient. 
Y«i4l  not  brar  whal  h  Ifrmt  part  of  the  wit- 
•■■•  mmI.  If  that  will  pHM  for  a  sit^cienl 
OOK,  yociT  gTuce  has  no  cause  to  complain 
^IblaiftacjE*  «»r  your  bearin^r.  But  Fturrly  it 
•Ihrlttfrr  f<ir  the  ptiblic^  if  «ut*b  an  excuse 
^  Wl«rti«Ml,  &a  will  Mitfice  forsil  thnt  were 
fMBit;  aad  if  all  could  agree  to  gtre  llie  sume 

•I  ""    Aeem^   by  the  calltngf  of  yon 

di^  her  there  in,  or  there  is  like  to 

Ki««|m)Lr  ctmcertiiDi:  the  truth  of  this  child  ; 

Mrflbf—  II  I  that  (natter  comes   to  be  tried, 

)««ieliiielo  t*e  jtuli;e«.     But  if  rhe/iiid^'cs 

«i  aMb4  to  ^ei  Ihrir  hands  to  an  examination 

41  M%mvmi  ■     '  r  nnrtc  before  the  cause  comes 

nktlbBBnl  ^iiii^e  kind  of  pre-occitpa- 

i%.lliBt  %•  I  all  the  world  of  the  plain - 

11%  aide  ;   ai»ii  be  rstJier  a  prejudice  than  an 

>iraaf<fr  to  the  cause.     1  hope  bii  majesty 

iSftr  aware  of  tbia,  aod  will,  therefore,  spare 

fm  llib    iitiaefip)i%ary  trouble.     Hoiirsocver  I 

■mglit  it  a  part  of  my  duly,  to  let  your  g-race 

laaar    wliat    I  hnie    tieard,      With   my  daily 

*    your  blessing"  and 

I ,  yotir  grat-e's  rmi^ 

il|f«a  xnu  nio^i  viK.tjji'ut  {»UQ  aud  nervaiitf 

W.  Asaph.*' 


W*^ 


r  " 


extracted  from 
J  in  the  Cose  of 


'        Illy  1»  170A.     Upon  a  serious 

r^  wiirv  rhc  ♦nd  (f  rimv mlon  Iwfore 
wjmycr,  ;i*«  I  li"«l  rl-n::  -cvd-rwl  lititt-H 
|gfth  '      -  '     iiuw.  latch  re- 

'>p  of  Kilnoore 

ta.  94(11  Jutuif  wlica  i  wvi)Ct<»  loale  a 
Ml, 


tiAlt,  llifti  bb  lady  aUould  say  (hat  the  qn<vn 
liud  miscarried  [lo  her  knovvJed|*^i']  and  that 
she  told  this  lo  Mr  Thotnas  Clar(,'e&,  with  liiia 
addition^  which  whs  wlioll)'  iievv  to  niu  'LiJl 
that  time,  that  '  6be  had  sumcthiug  uf  lite 
*  after  birth  in  her  hand.'  I  Ihuujjin  (ii  l«  ao- 
tpiaint  the  curl  v  ith  it,  thul  hr  mi^lit  put  a  Ktop 
to  that  false  and  wickcJ  report,  u!:ich  nil  eta 
so  hoiribly  upon  tlic  Itonorul  the  innocent  kin^r 
and  queeu  and  the  kgitiniacy  uf  the  birth  uf 
the  prince  of  Wales,  aud  iipiui  tl»e  rvputatioat^l' 
liis  own  lady,  ii'  sm  U  U  8(ury  bhoold  {^ooti  to  J*e 
propagated  without  cUed  or  caatruul,  aud 
might  draw  aiier  it,  if  not  sufHciently  confuted, 
tli>imaIaDd  fatal  cuut^cque rices  to  tinl  prtj^udice 
of  the  voung  Vlxy*.  lie  assiirt^d  me  tbut  it  wa« 
a  false  and  scariiUloiDi  iruputalion  cast  uj^mi 
ilia  wjii^,  and  rUal  \v  li*ii  she  suid  nas  ba>i'ly  aUil 
wivkedlv  iniMrrpri'Si  nud,  and  that  sheonly  iold 
sir  Thomas  Claijijes  in  hii>  htariiii^  (as  hIu'  bad 
done  btfone  to  bishop  Lloyil,  theaol  .St..i\sapb, 
now  of  ^Vurc«tster]  thai  comin|^  from  court 
aire  had  found  the  queeu  very  ilU  and  in  dnnger 
of  miscanying,  and  not  \u  the  least  that  bho 
hud  actually  tnihcarned.  aud  tl^at  almut  a  vteek 
at\er^  the  queen  gTOwing  pretty  vull  for  oi»e 
in  her  conditioti^  bein^f  then  bi^  wiili  cJtUd,  her 
fears  were  happily  «ver. 

*^  The  bishop  oV  Kitmore several  limes  siucc 
told  me  uf  this  report  concemiti(i:  my  lady 
Clarendon,  and  that  he  had  his  uilormatiun 
from  sir  Walter  Claries  who  had  it  frojn  bis 
father  sir  Thomas,  which  I  luf^kin;^  upon  as  a 
malicious  inveutiou  and  as  an  idle  tiction  and 
tale,  never  opened  my  lips  about  it,  either  lo  m  j 
lord  Clarendon,  beiore  or  after  his  excellent 
Iady'sdeath,or  toauy  pereoo  whatsoever,  ciihei* 
man  or  woman,  but  sup^iiest  it  in  my  breast, 
jjivinj^  not  the  Itaal  credit  to  it.  This  bishop 
was  the  first  and  only  person  that  a<  quainted 
me  with  this  story^  unljll  some  good  vvliile 
afkr  (whether  halt^  a  year  o^  more  I  caunot 
positively  swear)  Mr.  Henry  Buckley,  with 
w  bom  I  had  lon^  before  contracted  some  kind  of 
familiar  coDVcrsation  in  St.  Jaaies'^s  park 
(which  I  kept  up  with  him  unon  a  principle  of 
Christian  charity  to  recover  him  if  possible  at 
proper  and  seasonable  intervals  and  occasions 
frotti  his  avowed  deism,)  a^^ked  lue  if  I  had  heard 
any  thins^  relalinj?  to  this  matter.  I  replied, 
that  J  believed  thut  it  was  an  arrant  lye  and 
slander,  aud  added,  that  for  his  satislactiuti 
1  would  ask  my  lord  Clarendon  about  it,  but 
to  this  he  would  i^ive  no  way  (upon  my  stiyiM^» 
that  it  was  most  lughiy  reasonable,  just  aud 
fair,  that  I  should  mention  his  naiue  to  my 
lord)  aud  coDJured  me  to  the  contrary  ;  and  to 
the  ueit  of  lii^  remendjrance  at  ihi'  distance 
of  time,  obtamed  a  finn  promise  from  nie  not 
to  say  any  thin^  of  it  to  him.  I  a»ike»t  hint 
from  whom  be  had  his  information,  he  dtsire-l 
lilt'  to  ex'uuse  him  and  would  never  let  mc 
know  hi«  author.  Now  ujM3D  a  recollection  o4' 
all  passu {jps,  1  nni  still  fully  persuaded  in  my 
own  Ukind  (though  possibly  he  mi^ht  hare  met 
with  this  scandalous  report  from  %uinr  other 
person)  ibat  tbii  biiUop  was  the  ver^'  naso,  ani 
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4  JAMES  II. 


Proceeding*  relating  to  the 


[1G4 


i  riitLst  aild,  that  I  cannot  be  beaten  out  of  this  j 
I»ersufixioo,  uri!o9!»ttiathe  will  take  aroluntan* 
oath,  thai  he  wwnr  acquaiateil  Mr.  Barkley 
with  it,  which,  1  believe  he  will  out  dare  to  du. 

"  HnHays  iiiorr'Over,  that  when  he  mafh'  the 
fi.st  T(:\tnn  of  it  t»  n<«,  be  desired  me  to  trmjuire 
of  my  lord  Clarendon  aUmt  it,  which  I  du  not 
reineinlMr.  liu*  if  he  did,  whicii  I  scarce  be- 
lieve, 1  jud^^cil  it  most  rude  and  silly  to  carry 
■ij  idle,  infamous  and  incredible  utory  to  him, 
and  to  tro  on  his  errand  with  it  when  he  rni^ht 
have  (^ono  liimulf,  having  been  acquainted 
with  my  lord,  ever  since  he  was  lord  lieutenant 
of  Ireland  1  shall  not  here  ^ivoa  character 
of  this  Irish  bishnu,  but  only  shall  say  in  short, 
that  I  have  fuund  ny  a  lon^  conversation  that  he 
has  an  inveterate  malice  and  prejudice  to  this 
Dobki  loni,  and  that  he  has  ofUn  times  in  com- 
mon discourse  endeavoured  to  run  down  his 
fame  and  blacken  him  with  his  fi^osftipinfir stories. 

**  The  same  report  about  the  uueen's  mis- 
carriafjfe  beint;  conveyed  up  and  down  (where 
noentiun  is  made  since  of  the  lady  Clarendon 
and  the  1>ishop  of  Asaph,  who  is  said  to  have 
received  it  from  her  latlyship,)  which  in  truth 
and  reality  was  do  more  than  what  1  have 
written  alwve,  and  the  very  same,  thoujc^h  so 
wickedly  and  villainously  perverted,  in  a  dia- 
bulical  paper,  as  I  justly  calletl  it  upon  my  first 
reading  of  it,  I  flesired  my  lord  for  the  vindi- 
cation of  the  truth  of  things  to  write  a  letter  to 
the  bishop  of  St.  Asaph,  and  inform  him  of 
these  downright  falsities,  which  find  some  kind 
of  umbrage,  under  his  name.  He  was  plensed 
to  promise  me  that  he  would  write  such  a  paper 
as  1  desired  in  a  few  days,  and  wouhl  leave 
copies  in  several  friends  bands,  to  be  made  use 
ff  hercaUcras  there  should  be  occasion. 

«» TiioMAs  8Mmi,  D.  D." 

Mr.  Spinckes\^  Attestation  taken  from  another 
MS.  Mevioraiufum. 
«♦  That  WcdflCKdny  June  3,  1702,  having  a 
fair  opportunity  for  it,  I  took  the  freedom  to 
inquire  of  the  rii^ht  huiiourablc  the  earl  of  Cla- 
rendon C(Hicemin:>^  the  report  set  abroad  by  a 
certain  bishop,  of  my  lady  the  late  countess  of 
C'larendon's  having  uflirincd  the  queen  to  have 
miscirrird,  during  the  time  she  was  said  to  be 
with  child  of  the  lute  prince  of  VV.ilcs.  And  hi.^ 
Jordship  was  plcascnl  to  assure  mo  that  he  hal 
disroiirsf.>d  with  the  liibhop  upon  tiiat  point,  and 
tolil  him  that  my  lady  did  never  say  that  the 
qiiccn  had  niiscnrrietj,  but  only  that  she  was 
ill,  and  it  was  much  teared  that  she  would  mis- 
carry :  adding  moreover  that  he  might  re- 
member farther  that  about  three  days  a1)er 
thi9,  my  Lidy  seeing  him  (the  bishop)- came  to 
Lini  with  great  joy,  and  told  him  the  danger 
WHS  over,  that  the  queen  was  well  again,  and 
had  not  miscarried,  as  was  feared.  And  this 
his  lordship  was  pleased  to  give  mc  free  com- 
misiiiun  to  testify  in  hia  name.  His  lordship 
aiKO  told  me  farther  that  the  newiof  thequecn's 
delivery  being  brooglit  ta  my  My  jait  as  the 
camelromtM  ■■otamwl,  aha  wert  imnedi- 
«ltl7  to  fMtMfMMHMftofriMty'Ml  lit 


hopes  nobody  would  think  my  lady  so  great  a 
b\  [lOcrite,  as  to  pay  such  a  visit,  and  especially 
at  tliat  time,  if  «he  had  not  believed  the  birth  ta 
be  real,  and  the  child  to  be  inilred  the  queen's. 
N.  Spinckes.'* 


The  persons  who  (but  for  the  Act  of  Settle- 
ment 12  and  13  W.  3,  cap.  33.)  and  the  aeli 
against  the  succession  of  Papists  and  of  than 
who  married  Papists,  would  have  claim  to  the 
crownpreilerably  to  the  house  of  Brunswick, are, 

I.  All  tbede^iendants  of  Anna  9Iaria  dutch- 
ess  ofSavoy ,  (only  daughter  of  Henrietta  ftlarii, 
daughter  of  Charies  the  first)  viz. 

I.  Charies  Emanuel  (kbg  of  Sardinia)  her 
son,  and  all  his  pi«sterity. 

*2.  Maria  Adtlhaid  (dutchess  of  Biuignady 
and  motiier  of  Louis  the  15th)  her  dai^htv 
and  all  her  posterity. 

II.  Charles  Lodowick,  prince  of  Hesse  Caa> 
sell)  who  was  eldest  son  of  Elizabeth  queen  ef 
Bohemia,  daughter  of  James  the  first)  and  the 
posterity  of  Charles  his  son  and  succeiisor,  and 
of  Charbttc  his  daugliter  (who  was 
wife  to  Philip  duke  of  OrKans  and  an 
of  the  present  duke  of  Orleans.) 

III.  All  the  posterity  of  Maria 
Electrc-ss  of  Uavuiia  (who  was  daughter  ef 
Wilhelmiiia,  empress  of  Germany,  daii§;fatir 
of  iienedictn  Henrietta  duU-hess  of  Ham»ver, 
daughter  of  Edward,  second  sou  of  Elizabeth 
queen  of  Bohemia.) 

The  said  Charies  Lodowick  and  EdivarA 
were  brothers  of  Sophia  dutchess  of  Bnue- 
wick,  aflcrwards  electress  of  Uauover,  mother 
of  king  George  1. 

Fountainhall,  under  date  January  18, 1088^  ^ 
says :  **  At  privy  council,  upon  the  news  of  the  k 
queen's  being  wuh  child,  a  Thanksgi ring  wis  « 
appointed  through  Scotland.    It  was  tfaeoght  . 
odd,  th:tt  the  Presbyterian  meetings  were  not  ' 
injoincd  to  keep  it/*    The  Order  appoiBliac 
the  Tlianksgiviiig  1  suppose  to  be  the  Aitide 
in  the  A^>pcndix  to  the  second  Volume  of  Wod- 
row*8  History,  No.  137,  which  is  as  follows ; 

*  Aet,  January  17,  1688,  for  a  TliankBgmfl| 

<  ujion  the  (Queen's  being  vrith  child. 
*  KlncG  it  hatli  pleased  Almighty  God,  the  * 

*  fountain  of  all  lite,  by  whonikiiigs  reign,  and  * 
'  kingdoms  arc  established,  to  grant  unto  the  i 

*  king's  most  excellent  majesty,  fresh  hopes  of  ^ 
*■  royal  issue  by  his  most  serene  consort,  our  gEi-  % 

*  ciousqueen  Mary  wlK>(through  the  great  good"  4 

*  ness  and  blessing  of  God)  is  now  with  child ;  « 
<  and  considering  that  the  multiplying  of  tfas  ^ 

*  branches  of  the  royal  family,  (cspeciiuly  isn*  li 

*  ing  from  our  present  sacred  sovereign,  JanM  ^ 

*  7,  under  whose  auspicious,  wise,  and  demcst  l| 
'  govcmmf>nt  we  enjoy  so  much  prospcrityi  4 
'  peace  and  plenty)  is  a  most  desirable  Uessing'y  i 

*  a  native  support,  and  strengthening  of  tha  s 

*  crown,  and,  by  just  consequence,  a  publie  -' 
'blessing  tothu  kingdom,  lendmr  to  the  Ihr- 

'  ther  security  of  the  peace  and  lumpiasBS 

*  thereof;  his  mi^y  therefore  (at  the  faiiniUe 
•miHswm  tahPt,  aadbyi^  advtot  of  Im 
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ftrovintfrn^  '  VidMJ^ m&neat  in  capHaii  me- 

*  «  I  ii  sui  pwr  quii«^  ^-^  post 

*  oi^  !j  aiii,'  was  the  sion  of 
KUfjiii'  iiiiijiis  children.  In  Uiu  ':!:itn^  part  of 
his  wuik,  afu^r  mt:iilioning^,  the  provisiod»  eQ«« 
acted  in  vnriims  codes  of  hiw  ;>  '  ,p, 
positionA,  he  takes  notice  (^  it 
'  '"  '   •  '  ''"'"  'tis  vvonk,  '  the  i.i>iii.rM  ui  jj^vseiit 

what  is  called  bishop  Huroet^s^ 

i-stiktv    1    n»     lord     Clar«ttdoiiir% 

.^  by  his  awoe^ 

il  uf  the  repmeaen- 

I   some  of  thu  iVench  chroniclers  that 

I  iiiipositiuo  was  actually  carrie<l  into 

(^xtcuiiou  by  one  of  lite   aoUent   qpioeos  ol( 

France. 

1 1  may  ho  worth  notice,  thai  ooe  oC  the  argu« 
inputs  against  the  gciuiineaes&oHb<'  pretendecL 
'^  "  >  very  much  impaired,  if  not, 
d,  by  the  undisputed  fact* 
ui.;t  :u  jiute,  lojJL,  James  the  second's  queen 
%vsiS)  in  France,  delivered  of  a  daughter,  named 
Mary  Louisa. 


.- 


Bumefs  Account  qI  this  matter  is  as  follows  : 

"  The  (]ueen^s  deliiery  was  the  Bubject  of  aU 
mens*  dii<:our&e.  And  since  su  much  df|)endfi 
oil  lliiii,  I  will  give  as  full  and  iis  dbtioct  ao  ac- 
count of  all  U»al  related  Ig  that  maUer,  a»  I 
could  g^utiier  up  either  at  that  time  or  atter- 
wardjf.  Tt>e  qitcen  had  been  for  six  or  seven 
yeary  in  such  an  ill  stlate  of  health,  that  every 
winter  broug-ht  her  very  uear  death.  Those 
about  her  seemed  well  assured  that  she,  who 
bad  buried-all  her  chitdrRH  soon  after  they  were 
bom,  and  had  now  for  several  years  ceased 
beavintj;.  would  have  no  more  cluldrcn.  Uer 
own  prieats  apjireliended  it,  and  seemed  lo  wisb 
for  her  death,  bhc  had  great  and  frequent  di*- 
teiupersi,  that  returned  ufien,  which  put  all 
people  out  of  iht'ir  hopes  or  feai*s  of  her  naviug 
any  children.  Mer  spirits  were  now  umch  on 
the  Iret.  She  was  eager  in  liie  prosecution  of 
all  the  king's  designs.  It  was  believed*  that 
she  had  a  main  hand  in  driving  bun  to  them 
all.  And  he,  perhaps,  to  make  her  gentler  to 
him  in  his  vagrant  amours,  was  more  easy  to 
her  iu  every  thutg^  else.  The  lady  Dorchester 
waii  come  back  IVom  Ireland :  and  the  king- 
went  oft  to  her.  But  it  was  viable,  she  wasi 
not  like  to  g^aiu  that  credit  in  affairs,  to  whicU 
shii  had  aspired :  and  therefore  this  was  lew 
cunsidered, 

"  In  September,  the  former  year,  tlie  queea 
went  to  the  Bath,  wherv,  as  was  already  told» 
the  kio^  came  and  saw  her,  and  staid  a  few- 
days  with  her.  She  alter  that  pursued  a  fuU 
course  of  bathing;  and,  having  resolvet)  to  re* 
turn  in  the  end  of  SeuleQil>er,  an  accident  took. 
Iiitr  to  which  the  sex  is  subject :  and  that  made 
her  btuy  ihcru  a  ^veek  longer.  She  emoie  to 
Windsor  on  the  bth  of  Oolob«r.  ll  was  midp 
ihalt  at  the  very  time  of  her  coming;  to  th« 
kint;,  her  mother,  the  duchess  of  Modeua,  made 
a  vow  to  the  bdy  Lorettu,  that  her  ihiughter 
luigUl  by  her  lueaus  have  a  sua.    And  it  w«iit 


1 

I 


I 


I 
I 


167] 


4  JAMES  IL 


Proeeedinsi  relating  to  the 


I 


c^rrcot,  that  ihc  queen  believed  herself  to  b€ 
with  child  in  that  very  instant,  in  which  her 
raoJher  maile  her  vow  :  of  which,  some  travel- 
le^^i  h.ive  a5vsiiretl  tne,  there  was  a  snteinB  re* 
tiird  iniite  at  Loretto.  A  conception  said  to  be 
thus  bp^tm  looked  saspicious.  It  was  novr 
fixed  to  the  Cth  of  October :  bo  the  nine  month.s 
were  to  ruH  to  the  Gth  of  July.  8lie  was  in 
le  ]»rogt-eS5  of  her  big  belly  let  blood  jieveral 
b:  nod  the  mu«ft  astriny^ent  thtnj^  that 
could  be  proposed  were  used. 

**  It  was  soon  <»bserved,  that  all  thingfB  ab*>«t 
lier  |)er&on  were  m«nn«;ed  with  a  mysterious 
aecrecy,  into  which  none  were  admitted  but  a 
fe%v  Pa|)i«i«,  8he  was  not  dressed  nor  nu- 
drrssfd  with  the  usual  rerentony.  Prinee 
Geori-e  told  m-,  'h«it  the  princess  went  as  far 
in  desirioy:  to  !»*»  <«fcti%fied  by  t'eelin^f  the  mo- 
tion, att«.T  ^'  "  was  quick,  an  she  could 
g-o  without  flritb  her:  and  she  had 
sotoftiuies  !.ia!(i  uy  iier  t?ven  indecently  long  \n 
moniiii^s,  to  see  ber  rise,  and  to  g-jve  her  har 
shift  r  but  she  never  did  eiiher.  She  oever 
offlfred  any  K;utKl'rtction  j«  that  luntter  by  tetter 
to  the  (iriiicfcsii  of  OrBn|;« ,  nor  to  any  ot  the  la- 
<ljes  t)rc|Uul!lj,  ill  tvhosf  urjid  the  tvorld  would 
h«ve  acquiesced.  1  he  thing  upon  this  brffan 
to  t*p  9ti!*{><^«ied :  and  sumo  litH.!*  were  wvil, 
trentiuif  the  whi-le  as  an  iiti posture.  The  use 
the  qu^en  nnide  ot"  this  was,  to  say,  thai  since 
siihe  K)iw  yt.me  were  sus|>ectingf  her  as  capable 
of  90  blark  u  contrivance,  she  scorned  lo  saiisfv 
tho«e  ^rho  cnuld  entertain  such  tliuiio:hts  of 
her.  How  just  soever  this  mt^lil  be  with  rela. 
tion  to  the  lilK-tlera,  yei  certainly,  if  she  wa« 
truly  with  child,  sheowed  it  to*lhe  kin^  and 
hei-^flf,  to  the  kini^'u  lianjjhtfTi,  but  most  of  jill 
to  the  iidant  she  canied  in  her  belly*  to  give 
such  reasouabic  batisfoction^  as  mit^Mit  put  uu 
end  to  jealousy.  This  was  in  her  power  to  do 
every  day  :  and  her  not  doing  it  gave  just 
grounds  of  suspicion. 

"  Thinijs  went  thus  on  till  Monday  in  Easter 
week.  On  that  *Iay  the  kinpr  nenl  lo  Roches- 
ter, to  see  some  of  the  naval  preparations  ;  but 
was  SHon  sent  for  by  the  qiteen,  who  appre- 
hended «ihH  was  in  dangler  of  niisrarrynisC' 
Dr.  Seal  boron R-h  was  come  to  knightsbridg^ 
to  see  bishop  VVurd^  my  pretleces^or,  who  had 
been  bis  antieut  friend,  and  waa  then  hrs  pa- 
tient: hut  the  queen's  coach  was  sent  to  call 
Kim  in  all  ha^ie,  Kince  she  was  near  niiscarry- 
inff.  Dr.  W  indt  bauk,  who  knew  nothing  of 
this  matter,  staid  lone  that  moruioj;  u^Kin  an 
ar^i>'»iii<i>t«'iitfnr  Dr,  vVolljjrave,  anoiher  nf  ihe 
*j  \>icinns^  who  the  next  time  be  aaw 

1m  d  hinisetl^  for  (he  queen,  he  laid^ 

WAS  lii^u  under  the  mo<ti  n|»p(XMTft  M;^nKof  rjik- 
carryinj^  Of  this  the  doctor  made  uatb  ;  and 
It  h  yet  extant. 

*'  On  the  r^ufie  dfy  the  countess  of  CIflreii<* 
don,  beinit,'  to  \iu  ,      '  n  for  a  few  d«y*»j 

came  lo  &te  liic  <  •'  nbe  went,  know- 


nf 


asking*  admittance.    She  saw  the  qneen  a- 
bemoaiiing-  herself  in  a  rooat  doietui  mani 
saying*  otten,  *  undone,  undone:^  and  one  tt 
belonged   to  her  carritsl  somewhat  out  of 
be*l,  which  she  believed  *ta»  linen  taken 
(he  queeti.     She  was  upon  this  in  aoma  con< 
aion  :    and  the  countess  of  Towis  coming' 
went  to   lver»  ond  said  with  sumc  i»harpn< 
what  do  yon  here  ?  and  carried  her  to  tht  dc 
Before  she  had  got  out  of  the  couil 
bedcliairtber  women  followed  her,  .< 
Iier  not  to  speak  of  any  thing:  she  Iv.  •  ii| 

day.     Thii  matter*  whatever  was  m  it, 
iiushed  U]> :  and  the  queen  hehl  on  her 

*'  The  prittcesa  hud  miscarried  in  the  fpril 
8o,  as  auou  as  site  had  recovered  her 
(he  kin^  pre<»sed  her  to  go  to  the  Ball 
that  had  so  g:ood  an  effect  on  the  queen, 
of  her  pliy^icians,  and  all  her  other 
were  a^aioiit  tier  goiufr.      Lower,  one  of 
physicians  told   me,   he  was  again&t  it: 
thoug'hi,  she  was  not  strong  cnout*!!  for 
Batit,  though  the  king  pressed  it  with  an 
sual  vehemence.     Mjiirngton    another 
Clan,  tolil  tlie  earl  of  Shrewsbury,  from 
I  had  II,  that  he  was  preyed  to  go  lo  tt 
c«5!>,  and  advise  her  to  go  to  the  Batli* 
persiHi  that  «poke  to  him  told   him, 
wA>i  much  set  oti  it,  and  that  he  expi 
(nil),  th.it  he  wcmki  pei'suade  her  to  it. 
Kington  answered,  he  would  not  advise  a 
according  lo  direction,  but  accurding  lo  * 
reason  :  ko  lie  would  not  go.    8carlK»i 
Witherly  took  it  upon  them  to  advise  itf 
went  thither  in  the  end  of  IVJay. 

*'  As  soon  as  she  was  q  '      c  about 

queen  did  all  of  the  sudd^  :  »tr  reckc 

ing,  and  began  it  from  ii,*,  rv...^  ^    "■•• 
her  at  Hath.    This  came  on  so  i, 
though  the  queen  had  set  the  tuu. .. 
June  for  her  going  to  Windsor,  where 
tended  to  lie  in,  and  all  the  preparalious 
birth  and  for  Vh«  child  were  nrdeied  to 
ready  by  the  end  of  June,  yet  now  a  re 
was  taken    for  the  queen's   lying   in  «t 
James's;  and  directions  were  given  lo  liai 
things  quickly  ready.     1'he  Bath  waters 
did  not  agree  with  the  priuoess,  or  the 
of  her  friends  were  so  pressing,  who  tl 
her  absence  trom  tlie  court  at    that  time 
such  consequence,    that  in  compliance 
them  she  gave  it  out  it  did  not,  and  that  tin 
fore  she  would  return  in  a  few  days. 

*'  The  day  after  the  crmrt  hud  this  uc 
the  queen  said,  she  would  go  to  Ht.  Jami 
and  look  for  the  good  hour.     !!ihe  was  oi 
totd,  Uiat  it  was  impossible  u{M)n  so  sborl 
warning  to  have  things  ready.     Hut  she 
so  positive,  that  she  said,  iho  would  Lie  ' 
that  nigbt,   tho«>gh    she  should  he  u[ 
boanU.     .4nd  at  nij^lil^  thcuigh  the  ^hoi 

3uicker  way  ww*  to  go  from  \V  hitchull 
amm's  thVotii^h    tba    park,  and  she 


#<»urt,  g9  inUi  til 
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iVddHvr^-    Some  sunt,  U  would  be  nrxt 
^  ;  an*!  tlje  priests  saitl  rery  confidently 
it  w^Hitd  be  u  boy. 

The  iirit  morning*,  about  nine  o'clock,  she 
rord  to  the  Liug,  that  slie  was  in  labour. 
"^W  yttu  dowager  wax  next  Beat  to^  hut  no 
ImIibi  w«e  tent  tor  :  so  that  no  ivomen  were 
but  two  dressers  and  one  uodrr 
mA  ihe  midwife.  The  earl  of  Arran 
the  countess  of  Sunderland,  so 
flK.  The  lady  B<^llasis  came  fliso  in 
Tk"  l*rot<*sla«t  tadies  that  belonged  to 
■rt  »ere  all  jjpone  to  church  before  the 
N«  let  gt>  ubroad  ;  for  it  h&|i[iFned  (in 
Smidfty,  it  bein^  that  year  on  the  tenth 
L  The  kin^  brought  over  with  him 
IVIvicl«»11  a  great  many  peers  and  privy 
And  of  these  eighleen  were  let 
t  bed-chamber,  but  they  stood  at  the 
t  eiul  of  the  room  ;  the  tadies  stood 
die  u.\cowe.  The  curtain!!  of  the  bed 
drawti  close,  and  none  came  within  iheni, 
I  iBitlmile  and  an  under  dresser.  The 
ky  »n  the  white  a  bed  :  and,  in  order  to 
wuvB&o^  <>ne  side  of  it,  a  warmio^^  pan 
Ivsei^t,  but  it  WAS  not  opcnerl^  thnt  it 
beseet)  that  there  tvas  fire  and  noihing: 
It:  ©o  hi-re  was  matter  for  suspicion, 
•kidi  ftH  people  were  filled. 
A Kttle  before  ten,  the  queen  cried  out  as 
pain,  and  immediately  after  the 
iToud,  she  was  happily  brought  to 
Wbcn  the  lords  all  cried  out  of  what, 
nnswered,  the  *piecii  must  not  be 
octly  she  gtirea  siirn  to  the  eoiintess 
lauiiS,  «fho  upon  that  touched  her 
by  whii.'h,  it  iM'iii^  the  sig-n  before 
D,  i'  '  J  aid  he  kneiv  it  avhr  a.  bfiy, 
Ml  tiom  the  cluld,  nor  \\b.e 

IP'-.!.-  iti  the  ro«>m.     It   wag  prc- 
air  \Fas  necefi«vary.     The  under 
went  iutt  w  ith  the  chdd,  or  somewhat 
her  arms  to  a  dressint;  roon»,  to  which 
wa«  n   doin-  near  the   queen's  bed  ;  but 
was   Another  entry    to   it  from   other 

king  continued  with  the  lord^  in  the 
?r  for  some  minutes,    which    was 
m  »i^  of  much  phlegfm  upon  such  an 
»ir^«w»  :  for  it  was  not  l^n own  whether  the 

It  ;di*c  or  dead  :  or  it  looked  hke  the 

•.'  for  some  mauaijement.  After  a 
?if^  vifMtc  they  went  all  into  the  dressing  room: 
M  tlien  the  news  was  published.  In  the 
icMi  while,  nobody  was  called  to  lay  their 
knidi  oti  I  be  tpu'eoN  belly,  in  order  to  a  full 
ioB.  When  the  princess  came  to  town 
d«y«  after,  she  hnd  as  little  satisfaction 
ftvcn  her.  Chatnhfil  lin,  jUn  rnan-midwtfe, 
vbnwassi  d  her  labour  be- 

fit*, and  V,  siers  for  putting 

Ibt^  ibr  rriiik,  woudered  Unit  he  had  not  been 
•cat  lo.  He  went  accordinef  to  custom  with 
Ifcrj^liutfteni.  but  he  was  tobi  they  had  noor- 
I'or  biin.  He  fancied,  that  some  other 
was  put  in  hi»  place ;  but  lie  eoald  not 
anv  had  it.     ^11  that  conceiDed  the 
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mi!k^  or  the  queen's  puryfations,  was  managed 
still  in  the  dark.  This  made  all  people  in- 
clined more  and  more  to  believe,  there  was  a 
h'A^B  imposture  now  put  on  the  nation.  That 
stifl  increased.  That  night  one  Hemingpi,  t 
very  worthy  man|  an  apothecary  by  his  ti*ade» 
whoUved  in  St.  Marti nV- lane,  the  rery  next 
door  to  a  family  of  an  eminetil  Papist :  (Brown, 
brother  to  the  viscount  Montrtcnte,  lived  there) 
The  wall  betweeo  hiii  parlour  and  theirs  being* 
so  thin,  that  he  could  easily  hear  any  thing 
that  was  said  with  a  louder  voice,  he(HemiDgs) 
was  reading  in  his  pArlour  late  at  nigrbt,  when 
he  heard  one  comin*T  into  the  neigbbonrin^ 
parlour,  and  say  with  a  doleful  voice,  the 
prince  of  Wales'is  dead ;  upon  which  a  gH'cat 
many  that  lived  in  the  house  came  down  stairs 
very  quick:  upon  this  confusion  he  could  not 
hear  any  thing  more  ;  but  it  was  plain,  tliey 
were  in  a  threat  consteraalion.  He  went  witn 
the  news  next  morning  to  the  bishops  in  the 
Tower,  The  counte**s  of  Clarendon  came  thi- 
ther soon  after,  and  told  them,  she  had  beta  at 
the  young  prince's  door,  but  was  denied  ic- 
cess:  she  uas  amn/ed  at  it;  and  asked,  if 
they  knew  her  ;  they  said,  Ihey  did  ;  but  that 
the  queen  had  ortlered^  that  no  person  what- 
soever should  be  suft'ered  to  come  in  tu  him. 
This  gave  credit  to  Heming^'a  siorv,  and  looked 
as  if  all  was  ordered  to  be  kept  idiut  up  close, 
till  another  cluld  was  found.  One,  that  saw 
the  child  two  days  after,  said  to  me,  that  he 
looked  strou{y,  and  not  like  a  child  so  newly 
Wn,  ^Vindebank  met  Walgrave  the  day  after 
this  birth,  and  remembered  him  of  what  he 
had  lold  him  eight  weeks  before.  He  ac- 
knowledged what  he  bad  jjaid,  but  added,  that 
Clod  wrought  miracles  r  to  vkhtch  no  reply 
could,  or  durst  be  made  by  the  other  :  it  needed 
none*  Sf»  healthy  a  child  being  so  little  like 
any  of  those  the  t^ueen  had  born,  it  was  given 
oui  that  be  had  tiis,  and  could  not  live;  but 
those  who  saw  him  every  day  observed  no  such 
thing.  On  the  contrary  the  child  Has  in  a 
very  [irosperous  state.  None  of  those  fits  ever 
hapjiened,  when  the  princess  was  at  court ; 
for  she  could  not  be  denied  admittance,  though 
all  others  were.  So  this  was  beheted  lobe 
ffiven  out  to  make  the  matter  more  credible- 
it  is  true,  some  weeks  after  that,  the  court 
being  gone  to  VITiudaor,  and  the  child  sent  to 
Rrchmond,  he  fell  into  such  fitR,  that  tour  pby- 
sictans  were  sent  for.  They  all  looked  on  hion 
as  a  dying  child.  The  king  and  queen  were 
sent  for.  The  pliysictians  went  to  a  dinner 
prepared  for  them  ;  and  were  otiteM  wondering 
that  they  were  not  called  fur.  I'hey  took  it 
for  granted  that  the  child  was  dead.  But, 
when  ibey  went  in  after  dinner  to  look  on  him, 
they  saw  a  Hiund  lieallhy  child,  that  seemed 
to  have  had  no  sort  of  illness  on  him.  It  was 
said,  that  the  child  v^as  strangely  revived  of  a 
RUildt^n.  Some  of  the  physicians  totd  Llovd* 
bishop  of  St.  Asaph,  that  it  wns  not  (Kissible 
tor  them  (o  think  it  was  the  Kame  child. 
They  Innked  on  one  another,  but  durst  not 
speak  what  ihcy  tiiought. 
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Proeetdings  relating  i<y^h 


"  T4)u«  I  iuLTe  r^lM&J  sncti  particuluoi  m  I 
could  gailier  o<  r  "  .  :  To  which  some 
more  shull  be  a  i  I  give  au  account 

wf  the  proof  thni  uit  kin^  brought  alierwards 
to  put  thii  mattcir  out  of  doubt ;  but  by  wliich 
it  became  ioilecd  more  doubtful  than  ever.  1 
took  iuo«t  of  Llic»e  fi'ODi  liic  kiformatioos  that 
were  sent  over  to  the  |*riiice  and  priocesa  of 
Oraogo,  a»  I  had  inui^  from  the  vouchers 
thfuisilvts.  I  do  not  mix  with  these  the  va- 
i"i'  (stliatwerc,  hoik  tlien  aud  al\er- 

■\\.i  _     ad  of  this  matter,  of  which  bishop 

Lbvti  liii«  a.  iQfrcat  collcctjoti,  most  of  them  \V(>U 
aitv&lcd*  What  truth  soever  may  be  in  iheae, 
this  Is  certain,  that  the  method  in  which  this 
matter  was  conchicted  from  tirst  to  last  was 
▼cry  uoaccountabJe.  If  an  imposture  had  been 
inietided,  it  could  not  have  h^Qa  other^vise  ma- 
naged. The  pretended  exc^f^  that  the  qu«en 
nuule,  thai  slm  owed  bo  satLsiaction  to  those 
vrho  could  suspect  her  capable  of  such  bage 
fbi^ery,  waei  tihe  ouly  excuse  that  she  could 
ll^lve  n'>'i'^  'F  1  !-:■!  i- -a  reaJly  wliat  it  was 
comiu>  seemed  to  be  soon 

lecovti      ,   _j     .-.-„  Altered  by  her  Ja- 

Iwar,  either  io  her  looks  os  voice,  thai  this 
belpfcd  not  a  little  to  encrease  jealoiisiea.  The 
t^jotcioprs  OTejr  £11  grand  upon  this  birth  were 
very  cold  and  forced*  BooeArea  were  made 
in  soott  places,  and  a  set,  of  coog;ratulatory  ad- 
dressM  went  round  the  nation.  None  dursi 
oppt>s<i  thero.  But  all  was  formal,  and  only 
to  w&kQ  a  shew. 

**  The  prince  and  princess  of  Orange  received 
ihe  news  of  lUis  birth  very  decently.  Tiie  fir^l 
leUeis  gave  nut  tho^  ^rouuds  of  sospicion  that 
were  sent  to  them  alWrwards.  Ho  they  &eut 
over  Zu^kstein  <  •  •  "  ■  "tiate:  and  the*  prin- 
cess ordered  the  .Vajes  to  be  pi-ayed 
for  in  her  ohapel.  .  ,  -.  orr^sion,  it  may 
not  be  improper  10  st*.  1  the  princess 
said  to  myst'lf  on  this  -  >  years  liefore. 
I  had  BtUtid  her,  iu  the  ireedom  of  much  dis- 
course, if  she  knew  I  he  temper  of  her  own 
tniod,  aud  h<»w  slie  oould  hear  itie  queen's  liav- 
in^ason.  8he  »iim),  she  was  sure  li  would 
i  ;dl  <m  her  own  account: 
:■'  a&  tit  i'nr  her :  And,  if 
I  cat  endi;  of  providence, 


gi^e  her  no  . 
God  knew  I 
it  was  ' 
she  w: 

tiler  WiMii  lu  lit! 
was  then  in. 
xneotAonalcpp'^ 
it  was  impc'^ 

wan  a.Isu  Ix], 
sl 


reseat  *:tl 

pr  = 

04^. 


heru'll,  she  would  ra- 

■     t'   '  rrr  ditioo  she 
formerly 

.•■  n, .4,^  ..«*nds,  that 

«  be  shaken  by  thein.     It 
'l.iinl.  ;M.d  tin*':  princess 
for  llie 
^  ,  uatuini; 

iiut  thi^  vvtui  so  highly 
by  thr   court  of   Eni^lruid,    thrit   the 


ducuuliiHicd. 


<*  Aififraat  moetinflf  was  rsll^  aai  only  of 


who  accused  them  of  sa  black  an  impostui 
He  said,  he  believed  then^  were  few  prii 
then  alive,  who  had  Uco  born  in  the  pres< 
of  more  witnesjies  than  ivcre  at  his  son  s  ^ 
He  had  therefgre  culled  thera  t4»geiher^ 
they  might  hear  the  proof  of  that  luaUor* 
was  first  proved,  that  the  queen  was  delil 
abed,  while  many  were  in  tne  room  ; 
tliey  saw  the  child  soon  after  he  w 
from  the  queen  by  the  midwife.     But; 
the  midwife  was  tte  single  witness  ;    for  nol 
of  the  ladies  had  felt  the  child  in  the  qut 
belly.    The  coontess  of  Sunderland  did  indi 
depose,  that  the  queen  called  to  her  to  ijivftj 
bet  hand,  that  she  might  fctjl  how  the  chij 
to  which  she  added,  which  I  diil,  but 
say,  whether  she  felt  the  cliild,  or  not: 
she  told  (he  dutchess  of  Hamilton,  from  wbc 
I  had  itf  that  when  she  put  her  hand  into 
bed,  the  ciu^en  held  it,  and  iet  it  go  no  lowcs 
than  her  breasts.    So  that  really  she  felt  - 
thinuf.     And  this  depositiou,  brought  to  ni 
a  shew,  was  au  evideuce  against  the 
ralJier  than  for  it;  and  was  a  violent  pr< 
tion  of  an  impofiture,  and  of  an  artiiioe 
it.     Muny  Uuhes  deposed,  thai  they  hi 
seen  the' mark*  of  milk  on  the  queen's j 
near  her  breasts.    Two  or  three  ilept 
they  saw  it  running  out  at  ilie  niiipU 
these  deposed,  tlmt  they  saw  itiilk  U'ti 
pmtendiid  delivery.     But  none  of  them 
ed  concerning  milk  after  the  (It  h 

nature  scuds  it  then  in  greater  -■<' 
the  quoen  bad  it  always  in  such  ;i  [hcuu 
some  weeks  passed  ailer  her  delivtiry, 
she  was  quite  freed  from  it.     The  Udui 
not  name  the  lime  in  which  they  saw  the  mU| 
ejccept  one,  who  named  the  month  of 
But,  if  the  particulars  meutloned   before, 
hapjwned  on  Easter  3Ionday,  are  rejected 
and  if  it  appears  probablcby  these  that  th# 
queen  misc^ried  at  that  time ;  then   all  tltat 
the  ladits  mentioned  of  milk  in  her  breasts^ 
narticularly  she  that  fixed  it  to  ihe  mouih  «(_ 
Atay,  initfht  liave  followed  upon  that  mi 
risge,ana  be  no  proof  couccrniug'  the  late ' 
Mrs.    Piei'Ce,  the  landress,  depui^cd  thai 
took  liueo  from  the  queen's  body  unce.  whii 
carried   the  marks  of  a  delivery,       ^'   ^     'h 
spukeonly  to  one  time.     That  was  n 
cumitance.      And,  if  it  had  been  ti  ut 
have  l>ecn  ofien  ihioe,  and  was  capable  of 
more  copious  proof,  since  there  is  occaj 
Much  things  to  lie  of\en  looked  on, 
citri-itii'ii^/I        The  hidy  Weiitwortli 
I  hat  deposed,  that  shs 
r  I         in  the  queen's  belly.    &ih| 

a  Iml  chant  Iter  woman,  as  wdl  as  a  single  wi 
Tif<s:    Anil  ^he  fixed  it  on  no  litne.     If  at 

■  -lal 

Uiu\  aud    vcL  hiivc 
This  was  Uw.  suhtLaii 


»(  hli 


Btrib  ^tkt  Pretetuifr 

the  Irrftb,  ulnrf  ihr  ptr?nH  «WD«?d  the 
iM  thai  the  |ii\>  Mthcr  siilt^. 


i^.b,  ^m. 


■•4  fOflil  t<r  1m*  rtfTt^rv 


pfOt^'l      U  .....    .    ...  . 


cftlled  it 

«:irriitlv  ikfeclivr-,  it 
'        '     '  with 

II  nvie,  it 
t  a  much 
'''iehfd  to 
:»rin- 


H 
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Ituaif.  She  tlioiifrlit  she  was  br(»oiJtn(;: 
■■ti»«n  w;iK  frjTbMdea  her.  None  be- 
M  t  rwwou;   forifiirts 

.tB«Ut)lb<-4    fiiulil   '.   ■  '      ■■      '    !:ifr.       tliQ   iX 

on  »«  a  rolout  i  il  ^lie  tliti 

t'  :.  and  ihat  iherefore  she 

•  ing  present  seem  to  give 

■fcaMto  n 

^t^Aomitisf  ptinagc  in  Hie  sirme  nuthor 
limnkim%o  titis  Case : 

-1W4ccbcxii  of  Vork  fell  into  an  111  babit 
«rMl^,  itlHcfi  some  imputeil  lo  the  effect  oi' 
«ara|  th*  dake^H  dislemncrs  rommunicatedi 
*!«.    A  «torv  ^ms  htt  «  ijenerally 

Utal    the  tarl  nl   -  :    that  had 

•  fbtL^litcr  of*  ihiKe  Hjmnhan*a,  sus- 
fi%^  iwnk^  fannhnritiei;  between  the  dnke 
~ 'WwilV,  h««-  '  sure  tnetliml  (o  pro- 

i4««eftM!to     vvhich  he  comniuui- 

iBft9  hfi  wifCf  :inil  was  by  that  means  set 

^M  Ijn  it  cmme  to  the  duchess^  ^^ho    fraa 

^  «Bii^   with  it  that  it  was  the  occasion  of 

of    all    her    children,  except  the 

-   "       r,Tieeiis;  and  was  be- 

t-ss  nnder  which  she 

!  so  corriiptcd,  that  in 

'tcr  death,  one  of  ber 

•ffomiplion.    Lord 

iiot  ill  pleased  to 

<1  like  a  peculiar 

ufttTrujft^  with  whicti  be  uecmed  much 

r«di*     B')t   I  ktifjw  he  bus  to  some  of  his 

wholr  of  thf  story    very 

acted  a  better  part.     He 

><Tce  that  he  obserred  be- 

i  his  wife.     He  went  and 

i>on  it.     The  duke  fell 

ifiuch.     He  told  him 

'  K   i  1 1  >  w  ife*K  character  from 

the  ra«t  c-fTcetnil  wny  of  oom mending^ 

lo  haf c  nothing^  to  do  with  her.     He 

ifpr^oce*  woidd  do  those  wrongs  to 

fgo  ctMilil   not  fU  niruid  such  fcpara- 

oni  tbfir  eijnak, 

r  riKibods  of  re- 

were  sucli,  ihftt  men 

them*     And,  npnn  ;i 

<dthcdui: 

:♦  Tf*fy  \r(U->.  ..1 

.  wIkto  Ijc  ktpt 
<*  hoht  luaitri'  thr 


I 

IK'S  11  <u    [L:tj  \Yi[i:  ■»♦  uh 

Tile  violent  p:iin(hRt 

i  til  her  eyes,  nnd  the 

ed  onr  present  f^ur^ii, 

of  a  tAinied  orji^iuat. 

,it*ian,   hfiriij   cnlinl  to 

'n«!,  irave  his  opiriton  in 

i     :i   VittP  i*    wlnrU 

il-  v.'A'A  nev«r  cflDed  for 


ftttiT;  «Ail  all  his  -fiona  died  young,  and  un- 

licahhy,    Tliis   Iiqi^  as  far  as  any  tbiujf  thai 

Could  not  be  hrOOij'hf  »?)  the  wfiy  ol   priv.t',  jmt- 

vailed  to  create  an  « 

r\t}\i\  as  the  pretc. 

r»eilher  be  hii,   uor   ur 

whom  he  lifid  UvtA  tone' 

his  cl(jp*t  datr.:'  *  •   '    ' 

gout  which  h:: 

an*  tbought  v.. 

VVilfis,    the   ^rtr.i      '  •. 

consult  for  our  nl    fn 

tho^c  words,   *  Mali   ^ 

guve  such  offence,  iii.a 

afterwards.'* 

And  relating  what  occurred  in  the  House  of 
L«»rds,  in  the  Interval  l>etween  the  Abdicnttonof 
king  James  and  the  accesiiion  of  king;  Wilham, 
and  Queen  Mary,  he  says  : 

"  It  was  proposed,  that  the  birth  of  the  pre- 
tended prince  might  be  examined  into.  Soma 
pressed  this,  not  so  much  from  an  opinion  that 
they  were  bound  lo  assert  his  right,  i(  it  should 
appear  that  he  was  born  of  the  queen,  as  be- 
cause they  thought  it  would  justify  the  nation, 
and  more  pai-ticularly  the  prince  and  the  two 
princesses,  if  an  imposture  in  thiit  matter  cotiH 
have  been  proved.  And  it  wonid  have  g-one  fkr 
to  ^altU'v  many  of  the  weaker  sort,  as  to  all  tbi 
proceediW  agaiust  king  James.  Upon  which 
1  was  onkr«l  to  ^ther  together  all  the  pre^ 
suraptive  proofs  that  were  formerky  meotiuned, 
which  were  all  rendy  to  have  tjeen  made  out. 
It  is  true,  tliat  these  did  not  amount  to  a  full 
and'  'ey  seemed  to  l»c  such 

vin!  it,  when  they  were  all 

laid  I'tg^tuiti,  uKv  v»  rre  more  convincing' than 
jdiin  and  downright  evidence:  for  Ibnt  was 
liable  to  the  susjdcion  of  subornation  :  whereas 
the  other  seemed  to  carry  on  them  very  con  - 
vineing  characters  of  truth  and  ct?ruVmly .  But, 
when  this  matter  was  in  unvate  debated,  some 
obsen"ed,  that,  as  kioi*  James  l»y  ^oing  nbout 
to  prove  the  truth  of  the  birth,  and  y tt  doing  it 
so  ddt^ctively,  hud  really  made  ii  more  ^ii^pt* 
cious  than  il  tras  before ;  so,  if  there  was  no 
clear  and  positive  pruol'  made  of  an  imposture, 
the  pn*tendi)i<(  toex^amiue  into  it,  and  then  the 
not  being  able  to  make  it  run  htyoTM]  the  possi- 
bility of  contradiction,  would  really  ^ive  mora 
cre*fit  to  the  thing-,  tJian  it  then  had,  and,  in- 
stead of  wpakcuin;^  it^  would  streng^tben  tba 
pretension  ol  his  birth. 

'*  When  this  ilelmtr  *^''^    [i^^sed  in   the 

House  of  Lords,  it  was  1 1  i  (ndigriialion. 

He  was  now  sent  oiitui  -  .,  J  ii>  Uc  bred 
up  in  France,  an  cneniy  both  to  thi'  nation,  and 
to  the  established  reli^i-ion  :  It  vvau  tinpo««ibla 
for  the  people  of  En^lund  to  know,  whether  he 
was  the  fame  persoi^  that  had  been  carried  over, 
t»r  not :  if  he  should  die,  another  might  be  |iut 
In  hts  room,  iu  such  a  mQuner  that  the*  natiou 
could  not  be  assured  couceming-  him :  the 
Fii^li'sh  nation  oii^lu  not  to  uf'nd  into  another 
:  '    I  be  Mas  their 

in  the  ta<i»lJ* 


I 
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♦  JAMES  II. 


Proceedings  relating  to  the 

and  eflTecluallv  isecuret),  he  believed  tb 
was  tDurdereu  ;   as  he  ciuld  Dol|^et  Uie 
ititdtij^ence  of  btr,  tbuu^j^h  he  hu<i  made 
strirtest  enquirv.      The  well  known  sic 
couve^-ing- the  child  to  du>  qu ecu's  upait 
in   a  \vHru\ini^r-pau,    is    attributed   to 
Btit  it  should  be  ubstfrved,  thai  Mrs.  M 
I>;i\i»on,  oneot'lhe  j^jenllewotnen  of 
bed-chii[iil>er,  depoe;ed,  thui  *  $he 

*  ried  into  the  queen's  rtwni,  in  a  a 

•  pjin,  f<»  warm  ibe  bed ;  aud  thai  the  d 
*■  stirred  uut  from  the  queen,  tiotil  her 
Mvas  delivered  of  a  son.'    Fuller,"  [See 
CGllt>ction    his  Case»    a.   d.   1702.] 
Sjreul  dealer  in  PIi»ts,  and  was  detected  iii 
veral  gross  falsehoods,  in  some  of  bi«  prete: 
ed  discoveries  >vas  declared  ao  im 
the  huuiic  of  coaimoiis." 


thf 


MW 


money  of  mich,  at  were  oot  only  iliens^  bat 
ouji^hl  to  be  preftumed  enemies:  it  was  also 
Jcooun,  thai  all  the  ptrsoRss,  uhn  had  been  the 
confidents  in  that  matter,  were  conveyed  awuy  ; 
■o  it  wau  impossible  to  come  atthetii',  by  "mIios^^ 
menns  only  the  truth  of  that  birth  could  be 
found  out.  But  v  hile  these  tiiincrs  w  ere  fairly 
debated  by  Bome^  there  were  others  who  had 
deeper  ami  darker  desij^ns  in  this  matter. 

**  They  thotight,  it  would  be  a  ijood  security 
for  the  nation,  to  have  a  dormant  title  to  the 
crown  lie  as  it  were  neglected,  toohlig-eour 
princes  to  g-overn  well,  while  they  wt»uld  appre- 
oend  the  danger  of  a  revolt  to  a  pretender  "till 
in  their  eye.  Wildman  thouijlit  it  was  a  deep 
piece  of  policy  to  let  thiii  lie  in  the  dork,  and 
imdecided,  Nor  did  they  think  it  an  il'  prece- 
dent, tliat  they  should  so  neg^leet  the  right  of 
iitccessiun,  as  not  so  much  as  to  enquire  into 
this  matter.  Upon  all  these  considerations  no 
furtlier  enquiry  wa«  made  into  it.  It  is  true, 
this  put  a  plausible  objection  in  the  mouth  of 
all  kiofif  James'et  party  :  here,  they  said,  an  in- 
lant  viasconilemiicd,  and  denied  hfs  ricfht,  with- 
out either  proof  or  enquiry.  This  still  takes 
ivith  many  m  the  present  ai^e.  And,  that  it  may 
not  ti^e  more  iti  the  next,  I  Iidtc  ut>ed  more 
than  ordinary  care  to  g^athcr  to|rether  all  the 
|>articulars  that  were  then  luid  before  me  as  to 
tliat  mutter" 

Granti^ert  (who  notices  that  qneen  Anne*f  chil- 
dren Were  Btipjfio^ed  to  have  died  from  the  same 
cause  to  which  Burnet  imputes  the  diseases 
©f  qtieen  RIary  and  queen  Anne)  says : 

**  The  reTengc  of  the  earl  of  Southesk  on 
kinfi^  James,  when  duke  of  York,  who  is  »aid 
to  have  caught  a  virulent  itisiemper,  which 
that  nobleman  communicatrd  with  design  to 
Ills  lady,  was  supposed  to  be  the  occaKion  of 

the  death  of  several  of  the  children  that  he  had  Many  yet  alive  know  how  remarkable  and 
by  both  his  queens,  and  gave  credit  to  the  re-  eminent  be  was  lor  piety  and  learning:  and 
uort  of  the  prince  beinpr  a  sup|>0!iitiiious  child,     the  g^enerul  asscnddy   of  the  church  was  so 


^  preteiid* 
ff  c«n9 


There  is  in  Wodrow,  the  following* 
Relation  of  an  incident  io  Scotland  coacemitif 
the  Genuineness  of  the  Prelender ; 

"  I  shall  shut  np  this  section  with  scmie 
narrative  of  the  trouble  the  late  Uever* 
Chnrles  Gordon,  minister  at  this  tiuic  < >i         ,> 
vere,  and  since  the  revoUitiun  mitiister, 
Dalmeuie,  then  at  Ashhirk,  fell  under,  f<i 
not  owning  the  Lceitimacy  of  the  pr< 
prince  of  »\  ales.     It  is  a  pretty  sinprular 
and   I    yivc    it  from   the  original   Nam 
wrilleu,  November  this  year,  by  Mr.  Got 
communicated  to  uje  by  his  relations, 
consi  ,t«i  of  some  bhcets  of  paper ;  but  I  shall 
reiltice  it  within  as  narrow  o  .  o!n..;.»s:  a^  J  ^mu 
With  nny  meagitre  of  distinct  '*  HrneaL 

**  The  Rev,  JUr,  Gortlon      •  icr  is  «• 

savoury  yet  io  this  church,  that  none  wiU 
questio'n  what  he  hath  lell  under  his  hand, 
5lany 


In  1699t  was   |niblished  a  pamphlet,  entitled 

*  A   brief  discovery   of  the  irne  mother  oi  the 

*  pretended  prince  of  Wales,  &c.  by  Wilham 

*  Fuller^  gent,  some  lirae  pajje  of  honour  to  the 

*  late  queen,  in  France.*  The  aulJior  tells  us, 
tiial  the  pretended  prince  was  son  of  one  fllary 
Gray,  an  Irish  woman,  who,  in  May  1G&8,  was 

IJbrought  over  to  England,  in  the 'Monmouih 
yatcfi,  by  the  countess  of  Tyrconnel.  Th.it 
0he  was  delivered  of  a  child  at  St.  JaniPH'ji,  on 
tlie  tenth  of  June  following;  and  about  the 
Sniddle  of  July  was,  against  her  inchnation, 
conveyed  to  the  convent  of  benedictine  nuns  at 
l*ariB^  whence  she  soon  after  made  her  escape. 
That  he  was  commanded  by  the  queen  to  go 
^,to  England,  with  letters  to  loril  Montgomery, 
,ftnd  others  in  relation  to  this  woman:  and  that 
they  were  *  to  take  care  to  place  people  on  the 

*  coast  of  Enghind,  that  might  inform  them 
♦when  .she  landed;  and  then  they  were  po- 
'"  sitively  commanded  to  use  all  endeavours  Io 

get  her  dispatched,  to  prevent  whatever  de- 
i*  Sign  she  might  pretend  to.'      But  being,  as 
informs  us,  soon  apprehended  iti  France, 


much  ajipri^ed  of  (his,  tiiat  he  was  very  ha¥- 
munioiisly  voted  to  be  pro  lessor  of  diiiuit 
Aberdien  ;  but  such  wax  his  own  extremil 
modesty,  and  affection  lor  his  i>eople,  tbal 
could  never  actively  comply,  and   died 
years  ago  iQinister  of  Ashkirk,  his  reinoralj 
ing  iadeail  a  general  stroke  to  this  chi 
His  great  litemture,  solidity,  and  grairity 
hitn  univeriially  rcgreted. 

'*  Mr,  Gordon,  miuister  of  the  Scots 
gregatiou  at  Cainpvure,  had  come  over  to 
hia  friends  in  the  north,  August  this  year, 
coming  to  Edinbnrgli  upon  some  bustnc 
his   return   tu   Campvere   in  Septeml>er, 
noise  of  the  prince  of  Orange  broke  up, 
the  eouuL'ii  toward  the  beginning  of  October 
ewdtled  a  Proclamation,  '  discharging  all  sub- 

*  jects,  on  the  highest  p«ril,  to  leave  the  king- 

*  dnm,   without  a  licence  from  the  coyncil,  or 

*  one  of  their  unmlier.*     It  was  necessary  tliat 
HI r.  Gordon  .sliouM  go  b;ick  to  his  charge  as 
soon  as  possible,  and  ibei-cfore  knowing uotliii 
could  be  laid  to  his  ct»xirge,  and  being  uotj 
the  lettst  obnoxious  to  susptcion»  he  applied 


litfike  Prdenden 

JUr  Aac*sit  il«  and  lite  4>tber  IVaitkly  Cuu-  1 
W*  •^••••Vl  «iu  so.     U  ♦t*»n  i^i**  rh5tr«'*elhp  [ 

m»  iMBft  W"  iW*    king*!»  tofudfl,  and  d 

j<MHi  at  the  coimcil, 

'»  %r:iit  nn  him  in  the 

1  wlj«n  at- 

164; k  tit,  which 

%  rucui    htii',  AS  wbal  uuiy   nerve  to 

iaati»<»j  of  the  temper  ot  odc  of  ihc  {ti-e- 

■ttusfen.     A\   ibti   ri»iQ^  of  llie 

,^m  ttrcbbiAito|i  oC^iU^^ow  cotocji  out 

♦  tririloti  liiitl  never  spvri 

^aikii  t.  sate  that  he  w.i^  a 

•  liy  l«  -  ^....r,      ..^i'fn-    "'"^  btthop  no- 

tvr^  ooiciov^ljp  »JI   »  ^:ive  him 


^•IfL     Jlr^  C^iriliiii  n 


UlKB  hi^tf\t  obvcrvctl   iutn   al 

gtMHl»  nilcv  Ut.'  was  g^oav  by 

at  liii*  ht  tadth  of  the  floKn, 

straight  to  him^  umt&ccofit 

(Id  iQMiMr. 

*  ame  up^  b»  ftaked  Mr.  Gordon 

■to^.  v»  iiai    I  Sir?  Mr.  Gordon  an- 

mbA»  \V  bjjT  'i  i.ire  ?  Says  the  bishop,, 

Ubf  is  v«m  l<'*)«  v»t(ii  w>  IhraMti  a  couote- 

■laif  *n>n  iHlier  rvplicd,  My  coiinleoaticeifl 

MiliaflrOv  t  look  9«  1    onliimrily  use  to  do. 

tli  titttnp  sawl,  If  y<*^r  countenance  he  ordi- 

fco;*    ».!•,    1I    is  j»  very   liirawa  countenance. 

ir,  I  woudcr  wbyyou  ima- 

:  -^   ■ ' i_  'te  Mune  countenance  that 

tti«,     ildds  the  hishof»^  you 
unr^i^'illy   ttpoti    geniletaeu. 
il,  \  '  ^takea  ;  for  i  use 

■!»  i^  1  tbilikb,  10  ifyi  ,  or  uapleaj.aDt)y 

f^d^ajiy  ruAQ.  l^p*ui  iinii  ihe  bishop  weotolr 
■  mjm  I  I  ilji  as  he  cuutu  U[>,  tu  tiie  o^redt&ur* 
|M»»f  31      '  1  liie  vpeotaton.     The 

ft*   i    u> 

Wben 

liMihaiiihi. .1 

rr,  b#  bt^an 

btiftd.    tuun 


••■oi  til  ti 

trt,  b<  Ir.ta    li 
rv- 


i  set  it  ilown  at  full 
ikUovemeiHUiDed  imr- 
luii  enqutred,  who  ii 
,1  i.irn  aind  hfld  go! 
I  MTuu  ruibeir 

II   couole* 
Lick. 

istw  came 

•  *i  hitt  ItUKihcHS  ^ 

ii  lit  ihr<-e  of  tlit^ 

lunrrllor  in  the 

I    i  >    fotr  thiT»» 
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two«  anff^HHHlBto  Itiedukeof  fiordon,  wbo 

knew  his  itlation*  in  llie   north,  and  kid  bis 

case  Wlijte  hiiu.     The  ditke  wujs  very  ciril, 

and  promised  to  speak  with  the  rluncellor  at 

three,  in  the  cxchrquer,  and  ordered  him  to 

put  hi  ID  in  mind   by  a  txiacer.    He  waited  on 

|HjnctuaI)Y  at  tbe  hour,  an<i  the  ditke  and  the 

promised   to  sp«ak   nresenlly   to  the 

)r.     In  a  hule  tlie  (luUe  was  p)ease«l 

to  thed(K)r,  iind  acquniut  Mr.  Gordon 

iiid  spoken,  and  the  rej^fislcr  M^ronde^l 

,,,,.,,  a>»ti  •'^"  -'■-■...■-((.•"  "-"  .I.'-  '-MnH  lo  spt-ak 

^♦iih  hii  mA  thut  it 

vt  '^  Tit  :  _,  .-kiiivf  him  iu 

i   hu  were  cuntcnl  w  itb 
irdtcd  Win  grat'ci  lor  hi* 
l»i:.  saiil^  lie  wassatistkd  10  ivnil  (*n 

tht  I  when  Ite   plfrtatd,  and  dtwUted 

not  to  i>ausly  bis  loixJship  iu  any  thinjBf  ho  co«Id 
reasonably  demand.  The  duke  went  io,  nod 
Mr.  Gordon  waited  on  to  hear  the  cliancjeliors 
time  for  a  private  conrmiimin"',  ncv«r  once 
dreaming'  of  a  puhhc  examinMion.  )$)it  very 
suddenly  he  was  calleil  in  beiore  the  lordi  of 
tbe  treasury,  by  one  uf  the  inaeors.  And  the 
chaooeJIor  interrogated  liim  as  tbllovvq  j  whirh, 
witb  his  anawttrq^  I  set  down  as  I  ttod  Ibcm  iu 
Mr.  Goi-don^s  narrative. 

Chancellor.  Mr.  Gordon,  I  am  informed  you 
are  urn  ill  man,  aod  a  person  of  bsMi  principles, 
and  disai&eted  to  tbe  gt)varnmcnr.  Gordon^ 
My  lord,  if  yourlordnhip  ha$been  so  informed, 
I  must  be^  liberty  to  say,  that  the  inforroatioQ 
ia  wronqf  and  unjust.  '  Cfiuncdhr.  I  am  in- 
formed, your  buainrss  and  desi^a  in  coming*  t» 
Scittiaud,  is  quite  onother  thin^  than  you  pre* 
t*'nd  and  g^ive  out.  Gordon.  My  bus'ineas  m 
nuthing  eUc  than  that  I  pretend  and  profess  ; 
but  if  yuur  lordship  suspect  any  thing,  1  am 
willing  to  give  all  the  isatisfaction  1  can, 
CAanc,  Do  you  own  the  kiug^s  authorhyp 
Gordon.  Yt«,  iiiy  lord.  Chanc,  Have  yoii 
preached  since  you  came  to  the  country  ? 
Gortkm.  Yes.  Ckanc.  Did  you  pray  tor  the 
king?  Gordon.  Yea,  my  lord.  Chanc,  Dt> 
you  pray  for  the  royal  fjiiiiily  ?  Go  don.  Yes. 
Chanc.  Do  you  pray  tor  the  princ**  of  ^Valcsl* 
Gordon*  No.  Ckanc.  Why  not  for  the  prinoo 
of  ^Vifcle»?  Gordon.  There  is  no  particular 
nnlwr  for  our  pray ioe"  lor  him,  and  1  luive  not 
used  to  pray  tor  ali  the  particular  h^^ll^*-•hes  of 
tbe  royal  family  by  fomii.  CAam.*.  It  is  no 
limiting  of  the  !»pirit,  to  pray  for  all  tbe  brmu^hen 
of  tbe  royal  mmily  by  form.  Gordwt,  My 
lord,  t  have  not  been  used  to  pt  '  '  *'  is. 
Chaw.    Whoiu  do  you  meau  wf  ly 

fi>r  the  royal  family  ?  Gordon,  Ai.  .uv  ,  .  Mioea 
and  pnuces!i(?$  of  the  family.  Chanc.  Doymi 
uot  inclu<lo  and  intend  the  prince  of  Mak«? 
Gordon.  My  lord,  I  do  not  exclude  iiim, 
Chauc.  Dut  do  you  not  include  htm  ?  Mr. 
Cordon  saiti  notbing,  and  the  Chancellor  went 
00:  Tliei'e  is tlie matter;  Sir,  I  perceire  I  Imve 
not  betn  mibtakeo  nor  misinformed  concerni'igf 
you,  what  tor  a  man  you  are.  Gordon,  I  aru 
-^nrry  if  your  lordship  apprehetui  ill  <H)nt'eriiing 
<^.  Clntnc.  Do  you  not  tbiidc  that  the  klng^ 
I      N 
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linth  a  son,  or  .that  ibe  prince  of  Wales  is 
lieir  to  the  crnwu  P  Mr.  Cordon  was  lulcut. 
Chttnc.  W  liy  «Jo  you  not  answer  ?  c!o  yon 
doubt  cif^ncli  a  ihing  ?  Gordon.  My  lord,  I  do 
not  meddle  in  tlicsc  matters,  nor  am  1  ti  com- 
]ietcMit  jud^e  of  tliem.  Chanc.  Hir»  if  you  were 
your  iklher's  eldest  son,  and  he  had  ten  chaU 
dera  of  rjctual  by  year  to  bestow  upon  ymi, 
and  another  should  come  and  take  you  by  the 
tliroat,  and  say,  Sir,  you  are  a  rogne,  you  are 
not  such  a  man's  sim,  and  you  shall  nut  enjoy 
\\\ti  estate,  what  would  vou  say  to  tliat  ? 
Gordon.  1  hope  your  lordship  will  not  make 
application  of  that  comparison  to  any  thinp  1 
have  said.  Chanc.  Sir,  you  are  the  first  that 
ever  called  the  thing  in  queftiion,  and  you  have 
aahi  euou>^(i  to  hang  an  hundred  men.  But 
rttnove  you,  you  shafll  hare  the  mind  andjad^- 
ment  of  the  rest  of  the  lunls.  And  a  macer 
was  calle<l  to  take  Mr.  Gonlon  away,  and  keep 
him  till  further  order.  In  about  a  quarter  of  an 
hour  he  wa5i  called  in  ag^ain. 

'*  Then  iheCbancellor  said, Mr.  Gordon,  here 
is  a  paper  YOU  must  subscribe-  The  tenor  of 
it  was.  '  I  Mr.  Charles  Gordon,  rcinister  of 
'  the  gospel  at  Camprere.  do  own  and  acknow- 

*  ledge  the  king's  win,  prince  of  Scotland  and 

*  Wales,  as  ap|rarent  heir  of  the  crown,  and  do 
'  promiie  to  pray  for  him  as  such/ 

•*  When  ihisPaper  was  read,  Mr.  Gordon 
answered,  My  lord,  I  must  beg  liberty  to  lie 
excused,  1  cannot  sign  this  paper  to  the  terms, 
in  which  it  stands,  I  am  wiiltng  to  declare, 
and  subscribe  thai  1  do  not  deny,  nor  disown 
tlie  prince  of  Wales.  Chanc.  Why  do  voti 
not  then  ow  n  and  acknowledge  hiui  ?  Vou 
miibt  subscribe  it  as  it  stands.  Cvrdtm.  That 
1  cannot  do,  my  lord.  Then  the  macer  waa 
called  to  remote  him.  ^Vhen  going  away, 
the  clerk  spake  to  him  aside,  and  desired  hi  hi 
to  ctmsider,  tfiere  was  uoilting  in  the  pa]>er  but 
a  declaratiou,  that  the  prince  was  apparent 
heir,  and  that  imported  no  more  than,  for  what 
we  know  and  appears  to  us ;  and  when  the 
kin^,  and  queen,  and  court  own  him  as  such, 
then  It  ap|»ears  to  us.  This  stuirtT^red  Mr. 
Cordon  a  little,  till,  he  took  up  the  paper 
and  read  it,  and  considereil,  tliat  Uie  gram- 
luatieal  sense  of  the  word  was  not  m«aut,  bat 
the  lorehsick  and  lavv  sense  was  cbietl^  to  be 
considered  in  this  case.  Tbeii  he  laid  U  dow  n 
Mifiun  on  the  tabic,  saying,  he  could  not  in 
conscience  sign  it. 

**  Wbati*  say*  the  Chancellor,  pretend 
you  con&doDce  to  refusing  to  own  the  king's 
KMi  as  apparent  heir?  Gordon,  1  cannot 
belp  my  weakness;  cooacieuce  cannot  be 
coniitraine«L  CAunr.  Whether  or  not,  failing 
the  prince  of  Walea,  would  you  acknow- 
leilire  Uu*  princess  of  Orange  as  apparent 
heir  to  ibe  crown?  Gordon.  Yes,  my  lonl. 
Chunt'.  Auil  why  not  Ibe  pnuce  of  Wales  now  P 
Mr.  Gonlon  said  nothing  C^uinc.  There  he 
is  taken  ;  for  there  is  the  matter,  8tr,  doubt 
you.  or  bow  darv  ymi  i]ue«tii»u  the  one  inoi^ 
tlum  the  otiier  ^  Would  you  ni«t  own  rvy  videat 
MM  as  my  hairP    Gordvn.  Ye»>  my'lord^  1 
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know  nothing  to  the  contrary.  Chant,  Whj 
not  then  the  king's  son^  Would  yon  not  own 
the  duke  of  Gordon  as  heir  to  Lewis  mart^uis 
of  Huntley?     Gordon.  Ye*. 

**  Then  the  duke  said,  Mr.  Charles,  why 
you  doubt  the  prince  of  ^Vales  to  be  hi 
appaitnt  more  than  the  princess  of  Orange 
yon  were  not  witness  to  the  birth  of  the  OE 
mare  than  the  other.  Gordon.  Truly,  mj 
lord,  fur  what  1  know  I  never  saw  her  high 
ness.  The  clianccDor  vehemently  nrjftd  Ml 
Gordon  to  give  \i\i  reasons  of  doubt,  and  mix* 
many  tiireats.  Mr.  Gordon  still  declim 
adding  he  did  not  dip  into  tUo^e  matters,  tbi 
he  was  a  plain  ignorant,  simple  man, 
begged  his  lordship  would  not  take  adrani 
against  him,  and  took  all  the  lords  witness 
did  not  deny  or  disown  the  prince  of  Walt 
The  chancellor  said,  Why  then  do  you 
otin  him  ?  this  is  such  a  mortal  sin,  a  cril 
that  it  is  enoutrh  to  damn  yon.  Gordon. 
hope  there  is  more  mercy  with  God  than 
damn  mc  for  ignorance  and  weakness. 
It  is  enough  to  damti  you  and  a  thousat 
you,  for  by  your  calling  this  in  que«tioo^ 
are  guilty  of  their  sin  and  damnatiofil 
follow  your  example.  Gordon.  I  hoi 
Lord  will  preserve  me  from  being  guiHy 
any  person's  damnation,  for,  according  to  fDj 
measure,  I  have  endeavourefl  to  keep  a 
Bcieacc  void  of  offence,  cither  to  God  or 
Chanc,  Sir,  you  are  a  person  neither  of  ^ 
principles  nor  pmctice,  and  yon  desei 
Gordon,  My  lowl,  I  am  aorry  lliat  your 
ship  hath  recetvctl  ill  impresf^iuns  of  m^. 

*^  Then  he  was  vetneved,  and  in  a  little  tit 
sent  up  under  a  guard  to  the  castle.      Thi 
waimnt  was  directed  to  the  duke  of  Gordon,  < 
his  depute,  and  none  of   ihcm  being  withil 
he  was  kept  m  the  guard,  and  a  private 
berofoneof  his  name,  some  hours. 
Uiere,  he  h^d  many  peaceful  and  com( 
relleclions  upon  the  course  and  pro|^ress  ofl 
surprising  scene  of  iulferinjf,  which    he 
down  with  much  solidity,  and  at  such  lengt 
as  I  cannot  give  an  abstract  of  them.     He  rt 
gret>t  that  he  was  called  to  suffer  upon  a 
that  was  an  much  of  a  civil  nature,  and  woul 
have  chosen  rather  to  have  his  sufferings  sti 
upon  a  matter  of  faith,  but  is  fully  satii 
what  was  carved  out  to  him  was  a  matter 
great  importance,  even  to  religion.      He  b) 
tome  fear^  of  the  consequences  of  this  incidei 
to  his  brethren,   Presbyterian  minijiters:    At 
one  of  the  counsellors  said,  il  some  people 
gotten  their  will   of  Mr.  Gordon,   in   a 
days  not  a  Prtsbyteriao  minister  durst  hai 
been  seen  in  Scotland.      But  the  chancelh 
rashness  in  starting  such  questions,  waa 
pleasing  to  all  the  wiser  set  of  counsellois,  wl 
I  thought  KMih  questions  most  uoseasonable 
impolitic  at  ihtti  juncture. 

**  When  Mr.'  Gardt»M  is  in  the  castle 
hours,  a  friend  came  up  to  him  from  the  dul 
of  Gordon  and  register,  dtsiring  him  to  sei 
down  a  piMiiion  for  liberation  to  the  chancelU 
and  thcry  would  ufc  their  intermit  to  irct  hit 
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.  IV^beo  Mr.  Gordon  is  id  a  strait 
«!o,  juioihcT  friend  comes  up  from  the 
upon  ihe  same  errand^  witb  a  warraot 
Blr,  Gonbo  in  private.  The  ad- 
1^  kim  sigtiitieil  he  \?a8  intirely  a 
TiD  Afr.  Gordon,  hut  wag  inucb  con- 
id  vlwt  l»ad  pissed,  am]  had  used  i'ree- 
rhaiicellor  for  his  imprudt'nce  in 
wfoa  siicli  head«  with  Mv.  Gordon, 
irnmd  to  fktfunt  huu,  tliut  if  he  pe- 
l»«hoatd  be  Hberatc.  In  short,  ihc 
ired  bim,  that  several  ol  ihe 
hti  reasoned  the  inatter  so  [ilainly  vf  iih 
tWdbBoellor,  as  he  was  now  repenting-  what 
y  kU  doee.  Mr.  Gordon  returned  his 
ioli  for  Uiis  great  kindness,  but  told,  he  did 
mIbsv  tioiKr  to  petition,  since  h«conM  not 
m^m  gtiilt,  TV  hereof  he  was  nut  cooscious. 
■ivtfloy,  that  was  not  expected^  and   tie 
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i  BoC  tmtch  at  any  thin^  that  passed,  but 
mif  tmk  bi«  UUerUr.  ^tnd  if  auv  thing  had 
fHii  lliAt  had  otiindcil  the  ctiancellor,  de- 
dm  be  vms  sorry  for  it. 
^'Tbic  an|.iearin;;|^  safe  to  Mr.  Gordon,  he 
J^  following  tetter.  '  Ed inhurgh  cattle, 
12.  My  lord  chancellor,  I  am  bore 
hy  your  lordship's  order,  where 
God*<i  good  pleasure)  I  am  Tolii  to 
from  my  charge ;  therefore  I 
beg*  vnar  lordship  ivill  set  me  at  1i- 
^yttf^'mad  give  roe  a  pass  i»  mum  to  Carnp> 
•  Wtt-  if  io  any  thing  I  l*e  mistaken  hy,  or 
*bf«  aifeoded  your  lordsbi]i«  I  um  sorry  for 
*'t\  Cv  1  desire  to  g;i«e  no  oOence  to  Jew  nur 
''Vrjtiir.  DOT  to  the  church  of  God. 

*  1  XD)  my  lord,  your  lordship^s 

'  Most  humble  Servant, 
•  CfiAiiLES  Gordon.' 
''  Tlkii  was  ieut  down  to  the  advocate^  who  \ 
mikt  Ubed  it  well  enough,  hut  was  afraid  the 
ifli^Hi  ibc  tail  uf  it  might  ofleud.     But  beiDg* 
Irfl,  by  ooe  present,  it  was  a  scripture  ex-  | 
p>Tpi*ift    and  ou^ht  not  to  o fiend,  it  was  sent 
fmnrd  ;  and  the  Chancellor  sent  up  a  war*  | 
not  (or  Mr.  Gordon's  liberation :  which  as  far 
■a  bt  CUM  reiuemher,  was  to  this  purpose. 


*  That  whereas  it  is  for  bis  roaj.  sly's  service 
^  thai  Mr.  Charles  Gordon,  prisoner  in  tha 
'  casllt,  be  set  at  liberty  for  reasons  w  hereof  I 

*  shall  satisfy  the  council  at  their  first  meeting, 

*  therefore,  Sec'  in  common  form.  Mr.  Gor- 
don remarks  that  if  it  was  for  his  majesty's 
interest  to  liberate  him,  it  had  heeu  more  lor 
his  interest,  according  to  those  reaiious  which, 
he  wasof  opinion*  ^ivvaye^l  moit  wiili  the  chun- 
ci'llor,  that  he  ha«l  not  been  imprisoned. 

"  Whea  the  duke  «f  Gordon  came  homt 
al>out  twelve  at  night,  the  orders  aod  libera' 
tion  were  jtrcsent^  to  htm.  He  called  Mr. 
Gordon,  and  spake  to  him  alone,  and  s\g- 
ijitied  bis  torruw  for  hts  trouble,  and  hiauicd 
him  for  sig'nifyini;  his  contentment  to  speak 
wiih  the  ChaiR-eilor.  Mr,  Gordon  answereil, 
he  was  conscious  <«f  his  innoceucy,  and  never 
dreamed  the  Chanceltor  would  have  publicly 
examined  him^  or  fallen  upon  such  a  subject' j 
and  he  imagined  he  was  the  first  thtit  had  beeo 
e\aniined  upon  such  a  subject.  The  duke 
said,  But  your  fault  was  that  yc  owned  the 
princess  of  Oranffe  ;  if  you  had  not  owntd  the 
one  more  that!  ifie  other,  you  had  done  well. 
Mr.  Gordon  begged  liberty  to  say,  that  wa« 
Ktrange,  and  he  could  not  but  think  it  unjust, 
and  also  imprudent  and  unwise  in  the  chan* 
cellor  to  set  up  an  inquisition  to  torture  and 
rack  mens  minds  aui)  hearts  for  wh»t  ii  only 
secret  and  latent  there.  The  duke  said,  Well, 
Mr.  diaries,  it  is  true,  At:.  .\ntl  after  ex- 
pressions of  rcj^ard  to  his  friends,  tohl  hitn  he 
was  at  liberty.  And  they  parted  in  good 
terms. 

**  In  a  day  or  two,  Mr.  Gordon  went  to  the 
reierister,  to  see  if  now  he  uvi^ht  have  a  pass. 
His  lordship  told  him,  he  could  not  now  have 
it,  without  tabling  the  matter  before  11  le  coun- 
cil, which  his  frietids  could  not  advise  hun  to. 
And  so  be  got  off  the  best  way  he  could,  and 
came  safe  to  his  charge.  This  origiuat  Ac- 
count I  thought  worth  the  reader's  v«  bile,  and 
from  it  we  may  guess  what  our  circumstances 
would  have  been,  had  not  the  g:torious  Uevolu- 
tloQ  mtervcQcd." 
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Trial  of  the  Seven  Bishops  f 


35S.  The  Trial  of  the  Seve^  Bishops  :  being  the  Trial*  oi 
Most  Reverend  Father  in  God,  Dr.  William  Sancboft,  ! 
Archbishop  of  Canterbury,  and  of  the  Right  Rev.  Fa 
in  God,  Dr.  William  Lloyd,  Lord  Bishop  of  St.  Ai 
Dr,  Francis  Turner,  Lord  Bishop  of  Ely,  Dr.  John  L 
Lord  Bishop  of  Chichester,  Dr.  Thomas  Kenn,  Lord  Bi 
of  Bath  and  Wells,  Dr.  Thomas  White,  Lord  Bishop  ol 
terborougb,  and  Sir  Jonathan  Trelawney,  bt.  Lord  Bi 
of  Bristol,  at  the  KingVBench,  for  publishing  a  Libel : 
4  James  XL  a.  d.  1688. 


[The  circumttancesattaidinfir  tbis  moct  inter- 
eating  Trial  and  the  characters  and  conduct 
of  the  re? erend  defendant!,  hare  heen  very 
copiously  treated  by  Historians  and  Biog^ra- 
phcrs.  See  in  particular  Burnet,  the  Biom- 
phia,  and  Birch's  Life  of  Tillotson.  The 
IbllowiniK^  short  notices  of  these  bishops  are 
extracted  from  Granger : 

**  Dr.  Sancroft,  who,  according  to  bishop  Burnet, 
made  a  nincfa  more  considerable  fignure  in  his 
college,  than  in  the  chair  of  Canterbury,  was 
promoted  from  the  deanery  of  St.  PanPs  to 
that  dignity,  upon  the  demise  of  archbishop 
Sheldon.  He  had  several  good,  but  seems 
to  liS'.e  had  few  or  no  amiable  qualities. 
His  piety  did  not  sit  easy  on  him  ;  and  his 
reservcdncKS  made  his  learning  appear  to  be 
much  less  than  it  was  in  reality.  He  was 
slow,  timid,  and  irresolute ;  thougli  he  acted 
with  firmness  in  reftising  to  read  the  decla- 
ration for  liberty  of  conscience,  and  to  take 
tlie  new  oaths  enjoined  at  the  revolution. 
He  was  phced  at  the  head  of  the  church, 
because  he  Has  like  to  do  no  great  service  to 
it.  It  was  reasonably  supposed,  that  a  man 
of  so  recluse  and  speculative  a  turn,  was 
very  unlikely  to  disturb  the  court  in  their 
designs  upon  the  religious  liberties  of  the 
pc<vplc.  His  deprivation  \ras  probably  a 
matter  of  no  great  niurlification  to  him  ;  as 
he  had  raised  an  estate  in  the  see  of  Cauter- 
burv*  wliirh  was  more  than  sufticientforone 
of  his  rehired  disposition.  8u<-h  is  the  cha- 
racter of  tliis  prelate,  as  drawn  by  a  contem- 
porary writer,  who  would  have  considerably 
Kofuncd  the  harshness  of  the  features,  if  he 
had  been  more  like  Sancrof>,  who  had  a  ge- 
nerous anil  enlarged  heart  to  objects  of  bene- 
voleme.  lie  was  highly  respected,  aud 
great  difference  was  paid  to  his  judgment  by 
the  tirelates,  his  fellow-sufferers,  in  that  dif- 
ficult and  dangerous  conjuncture  for  the 
church,  which  preinnled  the  revolution :  his 

*  *V\\e  Case  of  the  Seven  Bishops  is  report- 
aIId  9  Mod.  SIS. 


condnet  wi»  indeed  judicious  and  exei 
upon  that  trying  occasion.  He  j 
thousand  pounds  towards  rebuildii 
deanery  house  of  St.  PanPs,  and  wi 
assiduous  in  procuring  the  coal  act 
building  the  cathedral.  Hebequeati 
valuable  library,  which  he  once  inteu 
leave  to  his  successors  in  the  arclibis 
to  Emmanuel  College  in  Cambridge, 
he  received  his  education,  and  of  wl 
bad  been  master.*  Some  of  his  pieo 
set  his  character,  as  a  writer  in  a  fai 
of  light.  Such  are,  *  Modem  Policia 
such  more  particularly,  his  *  Fj 
«  Letters  to  Mr.  North ;    both  befoi 

*  i)rincipally  a(\er  his  deprivation  and 

'  tirement  to  the  place  of  his  nativity  i 

*  folk,'  Lond.  1757,  an  octavo  par 
See  the  Index  to  the  State  Letters  of  1 
earl  of  Clarendon,  sub  voc.  Canterbui 

*  "  Afler  the  archbishop  had  left  La 
and  retired  to  a  private  house  in  town,  Tl 
earl  of  Aiiesbury,  went  thither  to  make 
visit.  The  prelate  received  him  at  the  i 
his  apartment,  which  was  opened  by  h 
The  carl,  struck  with  this  circumstance 
miliation,  and  the  total  change  of  the  8< 
which  he  had  frequently  seen  him  at 
lace,  bui*st  into  tears.  As  soon  as  he  rec 
tlie  power  of  speech,  he  told  him  how 
he  was  affected  with  what  he  saw,  and 
inability  to  suppress  his  grief.     *  Oh,  ni 

*  lord,*  replied  the  venerable  confessor,  * 

*  rejoice  with  me ;  for  now  I  live  again.* 
anecdote  was  communicated  by  John  Ld 
esq.  who  had  it  from  the  earl  himself." 

Grat 
"  [Aiigust  SO,  1688.  Medals  of  the  1 
have  i)een  lately  made,  with  this  motto,  V 
hath  built  her  a  house,  and  chosen  her 
Pillars ;  with  the  reverse,  a  church 
mining  by  two  Jesuits,  with  a  pick-a 
shovel,  aud  a  hand  pointing  out  of  a 
with  this  motlo.  The  gates  of  Hell  sh 
prevail  against  it."  Narcissus  Luttrell 
Brief  Historical  Relation,  ficc] 


i]  JbrpMuhing  a  LibeL 

riiKam  Lioyd,*  bwhofk  oT  St.  Asaph,  n^as 
M  of  Richmrd  Lloyd,  vioar  of  Sunning,  aud 
Ktor  ot*  Tileharal  in  Beikshire.  Hii  was 
iHKr  ot'  as  imich,  and  as  well  digvatcd 
■BuMiEV,  as  any  clerg'ynian  of  his  time. 
Vligtembc  knew,  he  geim-alf y  knew  better 
han  aiWf  ncn  ;  and  was  better  able  to  dis- 
play (ft  l»  alr«iitfig%.  He  wai  never  desul- 
tory in  bis  studies,  but  always  mastered  one 
brwcb  if  acience  before  he  applied  himself 
Inaiffkrr.  His  rocmnry  was  prom^ft,  his 
■aarcarim  lively,  and  his  judgtment  exact. 
Hevccnicd  to  be'as  mtiX  a  prolicient  in  phi- 
ykej,  history,  Dhirosophy,  and  divinity,  as 
/och  of  these  nad  been  the  sole  ohject  of 
Aaapplication.  He  was  a  principal  reformer 
if  lie  hny^nnge  and  method  of  sermonK  ; 
tod  was  an  admirable  master  of  the  historic 
■vie.  It  is  much  to  he  n«fretted,  that  so 
a  pen  shoiihl  have  been  chiefly  em- 
in  aalijecis  of  controversy,  the  most 
of  all  writiu}<^M.  He  suiiplicd  a 
of  tiie  material  for  Dr.  Burnet's 
«4*  the  IleibrmatiDn,'  and  had  a 

rkand  in  |iolishin{|f  that  excellent  work. 
'  ChnMioton;ia  Universalis,'  in  folin, 
the  niost  iaborioas  of  all  his 
iD€X!S,  \^'as  iiartly  printed,  but  nf!vt>r 
pUtskefl.-l-  It  hath  already  l»een  remarked, 
itt  Ihb  Index  to  bishop  Wiikinh^s  '  Kcal 
'Cbar^der*  is  a  master- piece  in  its  kind.  It 
AbdM  also  be  observe«l,  that  his  various 
itaftin  never  broke  in  upon  his  |)arochial 
ncpiacopal  duties,  in  which  hewasremark- 
dlv  eomscientioas  and  exemplary.  His  pro- 
fkiops,  whi<  li  were  hut  his  flotanres,  have 
^tbe  sul\j^x:t  of  much  ridicule.     Ob.  30 

r-aari^  Turner,  wa^  son  of  Dr.  Thomas 
rsrofT,  draii  ol"  (IJantt-H^ury,  by  Margaret, 
Isaghter  ot'sir  Francis  W  indebatik,  principal 

'  Some  rarinus  particnlirs  concerning  his 
iai;  the  oaths  to  kin^  W  illiani  and  queen 
ry  are  related  in  the  Diary  of  Henry  carl  of 
nendon.  After  the  Itevnliition,  he  became 
n-ssively  bishop  of  LitchHeid  and  Coventry, 
I  of  Worcester.  See  iu  this  Collection  son'ie 
ceedir:irs  aijaiiist  him  (when  hishnp  of  Wor- 
ur)  anil  his  son,  for  interfrrcnce  in  a  Wor- 
trrshire  Eletiinn.  a.  d.  1702. 
*  Thtre  were  two  bishops  of  both  names, 
itrmporary  with  this  pr*  Ute ;  one  was  suc- 
:qvr4y  bishop  nf  1^'iiid;ifr,  1N't(^rt»orou£rh,  and 
rwicii ;  ami  ^Ik'  other  nf  Killala  and 
^Minry,  in  Jn.l*n4i."     (jmnj^c'r. 

f  I  shall  mention  it  hero,  as  a  fact  scarce 
uwn,  that  he  was  tiMiciiutrd  in  the  ui;i;;ni- 
ent  work  callfd  hy  the  name  of  *  l*iii's 
Hlas;'  which,  acoinling^  to  the  pro[ csuls, 
n  to  be  printed  in  eleven  volum<»-i  in  folio,  ar 
ly  shillinf^  a  volume  to  the  siiltscribrrs.  I 
Akohly  tour  were  nriiilcil.  Tins  laborious 
4  eT|ienBte  work  did  not  uicct  \^ith  eucuu- 
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tecrettty  of  cHatr  to  Charles  1.  He  received 
bis  education  at  New  College  in  Oxford,  was 
some  time  cbaplam  to  the  kin^,  when  duke 
of  York,  and  a  residentiary  of  Hi.  Paul's. 
In  1670,  be  was  preferrbd  to  the  mastership 
of  St.  John's  Collei^it^  in  Cambridge;  in 
which  preferment  he  succeeded  Dr.  Peter 
Gannin}f,  and  was  himself  succeeded  by  Dr. 
Humfrey  Gower.  He  was  afterwards  pre- 
ferred to  the  deanery  of  Windsor,  which  he 
held,  togtther  with  tlie  bishopric  of  Ro- 
chester. He  was  deprived  for  not  takings 
the  new  oaths,  1  Feb.  1689-90.  The  next 
year  he  was  accused  of  bein^  a  conspirator  in 
a  plot  of  nonjurors  for  restoring-  king  James, 
for  which  some  of  that  party  were  impri- 
soueil ;  but  be  thoi^lit  it  prudent  to  abscond. 
A  i»mclamaiion  was  soon  aller  issued  for  ap- 
prehending him,  Graham,  and  Peon,  as 
traitors.— Dr.  Turner  was  an  affected  writer, 
was  author  of  *  Animadversions  on  a  Pkm- 

*  phlet,  entitled,  The  Naked  Truth  ;'  of  se- 
veral sermons ;  and  *  Letters  to  the  Clergy 
<  of  the  Diocese  of  Ely.'  But  the  most  re- 
markable of  his  pieces  is  his  *  Vindication  of 
*the  late  Archbishop  Bancroft  and  his 
*•  Brethren,  the  rest  of  the  deprived  bishops, 

*  from  the  reflections  of  91  r.  Marshal,  in  bis 
'  Defence  of  our  Coustitution.' " 

«  Thomas  Kenn,  a  man  respected  in  the  court 
of  Chariest,  for  his  uuaflccted  piety,  was 
some  time  chaplain  to  that  prince,  as  he  had 
l>een  befbre  to  the  princess  of  Orange.* 
The  oj)enness  of  his  countenance  corres- 
ponded  with  the  simplicity  of  his  character. 
His  sermons  and  his  other  ^rritiugs  had  a 
Cfood  effect,  as  ihcy  were  well  knov.n  to  be 
the  tannine  cfi'nsions  of  his  heart.  Almost 
all  his  works  have  a  tendency  to  promote 
pi-nctical  religion.  He  lived  after  his  dc* 
prii  ation,  with  lord  Weymouth,  at  Lnnglcat ; 
where  he  spent  the  greatest  part  of  his  time 
in  retirement,  which  he  well  knew  how  to 
ciijny.  Whfu  he  was  afllictcd  with  the 
colic,  to  which  he  was  very  subject,  ho  fre- 
queutly  amused  him&clf  with  writin<;  verses. 
Hence  mmw  of  his  pious  poems  are  entitled, 

*  Anodynos,    or    the   Alleviation   of   Pain.* 


*  "While  ho  was  chuplain  in  the  prince  of 
Orange's  court,  be  (»bli;j^ed  one  of  his  hit>hness's 
favouriti'sto  pcrforni  bis  contract,  by  mnvr^iug 
a  young  lady  uf  the  pruicrs.s's  train,  %vhoni  he 
had  seduced  by  means  of  that  cuntnMt.  This 
travc  great  oficiit i;  to  ihr  p; iuce.  But  ('hurlcs 
?,  was  not  oflViidrcl  ul  bis  religious  intrepidity, 
in  perrmii(v>rily  ninsing  to  admit  NpII  (jwyn 
into  his  lodijioi^s,  v» hen  the  court  was  at  Win- 
ciioster:  mi  the  coiiliar\ ,  he  soon  after  made, 
biui  a  bi^li'>{).  Tbu  king's  good  sense  told 
him,  tho:iL;h  the  prince  of  Onu):;c's  did  not, 
tbnt  if  a  iM.in  is  rraily  a  Cbristiau,  his  conduit 
ought  to  bi-  iiiiiroimlycoir>i.slrnt\\iih  that  cha- 
racter ;  Jir.d  tli;:t  |iriiKi|)lesof  cunscieiice  are  of 
too  stiibb';!ii  a  haturc  to  yielil,  even  in  courtv, 
to  modes  of  cuuipiaisancc."     Grang*'r. 


im 
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There  is  a  prosaic  flatncsi  in  bis  heroic  poem 
called  '  liiJmuiid;'  but  cuiiie  of  his  hjrtnns, 
•dJ  oilier  cottipovitioaEi,  have  laort;  of  the 
spirit  o<  poeUy,  tuiil  give  n&  an  idea  of  that 
iJevolion  which  ttniiTitited  tlie  author.  Ob, 
19  March,  1710-11." 

••  Dr.  John  Lal<c,  who  for  scTcra)  Tear*  bore 
■nns  fur  Chdiles  1^  in  the  civil  war,  was 
cdiiciitcil  ai  St.  John's  College^  in  Cam- 
tri<%(;.*  ile  rose,  by  the  usual  uradattoins^ 
to  the  biiihi»piic  of  Man  i  to  which  lie  was 
Domitialed  by  VVitliatn.  earl  oi'  Derby,  in 
11682 f  and  consecrated  in  Deeeniber.  the 
same  year.  H**  iiad  not  sat  two  ye^rs  in 
lhi»  ge»-,  b**fure  lie  wTia  rcoioved  to  that  of 
)Bn»tol,  vrhence  he  was  translated  to  Chi- 
cbesier.  Thcni^ch  he  wan  imprisoned  with 
tlie  otlier  hi!»hops,  lor  iefu'«iiii;  to  cause  the 
declaraiion  for  Jil»f*iy  of  roiiscienee  to  Ije 
,reail  in  lii:>  diu4't!ie,  he  in  saiii  to  have  euter- 
iiufd  very  hii;h  notions  of  re^»J  p*>wer ; 
and  10  havo  ^  declared  upon  his  deaih-bed, 

*  tl.ttl  he   hail    been  edncaml  in,  and  also 

*  taiij^lit  others  the  j»r^at  D'X'lnoe  o<  l^iissive 

*  01:.*  liiice  ;   vThicli  he  looked  upon  us  the 

*  dLsiiag^mshuiif  char.icter  of  ihe  Church  of 

*  Ei^tdnd ;  ^ud  ItiHt  be  would  not  hare 
'  taktuj  the  oath,  thoug'h  the  penalty  had 
'  been  loss  uf  life.'  Upon  this  declar-ilmn,  a 
person   bf  ijnahly  in  the   North,   puljhsbed 

*  A  Letter  Loncurainjtf  Btsltop  Liike^s  d<:clar- 
'  ation  of  liisdyini^  in  the  Doctrine  uf  Paatire 
»  Obctlieuce.'    Ob.  30  August,  16B9." 

*'  Jonathan  Trelaflrney  was  a  young^er  son  of 
sir  JoDJilliiin  TreUvtney,  of  Pelyoi,  io  Corn- 
wail,  lint  Iiib  tfldor  brother  dying  in  1680, 
he  inherited  ilie  title  ot  barooel.  He  wm*  a 
jnun  of  polite  uiuducrtif  cora]»eteat  l«irninsr, 
and  uncommon  knowledge  of  the  i^orld. 
Ue  vks^  ( Lriieson  and  friend  of  the  (Jhurcli ; 
and  eXfTlLMl  iiimself  with  courage  and  ala- 
crity, with  uia};naniniitj  and  address,  io  de- 
fence  of  her  jost  rit^lilsand  privileges.  He 
vTdA  friendly  and  open,  generous  and  cha* 
rttable  ;  was  a  good  corapunion,  and  a  ^ood 
loatK  He  was  successively  bi^ihop  of  Bri^^oi, 
lixetcr,  and  Winchesler. '  He  hat>  as  oiuch 
nersonul  intrepidity  a«  hi^  predecessor  in  Ihe 
la^t  ;  f  tl)*pe  stt*  ,  J4nd  was»  in  alt  other  re- 
^•pccts,  much  hU  superior.  The  maKterly 
^oedicaiion  before  Dr.  Alterbory's  sermons, 
k  addressed  to  ibis  prelate.  The  reader  way 
in  il  sotne  traits  of  his  character  without 
'the  exaggerations  which  are  too  often  found 
in  compositions  of  tins  kind;  and  which 
!l>ring  the  sincerity  of  authors  in  queslioo, 
[licfore  we  have  read  the  tir^t  page  of  their 
works,    Ob.  July  19»  17«l." 

*  Lake  was  not  the  only  bishop  of  this  tim« 
who  had  born  arms.  Hgc  in  this  Collection 
the  Casc^  of  Codipton  bivhop  of  London^  lul. 
11,  p.  iri3,  and  of  Magtislen  College,  p.  83, 
of  this  rolutae.  Uis  [Ktrtrail  is  at  that  Col- 
lege. 


White,  bishop  of  Peterborough,  on  l''eb.  1, 
was  deprived  tor  uot  taking  the  oaths  t 
Williiiiu  and  queen   Mary.    Tlius 
that  of  these  seven  objects  of  the  \ie\ 
of  king  James,  iRire  were  deprived  III 
taking  the  oaths  to  hiw  successors. 
rynipte  with  his  usu&l  disregard  In  a 
ness,  says  (ftlemoirs,  Part  3,  Book  4,  pj 
98,  4to  Kd.)  that   five  of  the  six  surf 

Iiretatcs  who  had  been  sent  to  the  Tow| 
[ing  James,  refused  to  take  the  oaths  li 
new  govern  meot. 

Of  Compton,  Granger   gives   the  fotli 
account : 

*'  Henry  Compton,  yount^csl  son  of  ^ 
Curupton,  earl  of  Northampton,  whc 
killed  in  the  civil  war,  wai  educatt 
Queen^s  College  in  Oxford.  Having 
ahoul  three  years  at  the  universitj 
made  the  usual  tour  of  Europe, 
the  restoration,  be  became  a  cornet  j 
loyat  reginaent  of  guards,  €omn]( 
by  Aubrey  de  Vcre,  earl  of  Oxford 
a  military  life  out  suiting  his  dis^Mi 
he  entered  into  holy  orders,  and  u  as  in 
years  advanced  to  the  bishoiiric  of  03 
aud  afterwards  to  that  ol  London.  1 
strongly  expected  to  be  promoted  to  lb 
of  Caorerbury  ;  and  was  greatly  ( 
fmiuted  nhen  it  was  given  to  Dr.  San 
but  more,  when  Dr.  Tillouon  was  prd 
to  It.  His  learning  was  siiperiidal,  b 
great  diligence  in  discharging  the  dub 
his  fund  ton  was  truly  exemplary, 
said  to  have  l>een  '  an  humble,  mod 

*  nei^uj^,  and  good  nutured  man  ;  but 

*  wilful,  much  in  the  |M>wer  of 

*  strangely  wetith**!  to  u  party.'  H 
phaticoily  calle  f,  Ilie  Protejitant 
the  noble  staad  he  made  io  deteuce 
rights  oi  the  Church  ui  this  reiv;n,  when 
and  resoliitiou  were  much  more 
tliaii  k'smiug,  He  patronized  conv 
Popi'iy,  and  was  a  generous  Iriend 
French  Protestants  who  Bed  hither  frol 
persecution  of  Lewis  U.  He  appc&tl 
arms  at  Nottingham,  a  little  befort;  the  i 
lutioD,  and  declared  his  readiness  to , 
for  the  prince  of  Orange.  He  nas  it 
son  and  brave  champion  of  the  Chuich*  ( 
most  muuitieetit  benefactor  to  it.  H'hl 
tmparfecUous  there  might  be  in  his  chart 
he  was  allowed  to  be  much  a  g^uileniaa 
no  less  a  Christian*  Ob.  7  July,  f 
Mi.  81." 

**  Ih  Narcissui  Luttreirs  MS,  nncf  Histi 
ReUtion,  I  find  the  following  entry 
December : 

**  1685.  His  majesty  hsth  dismissed  lt« 
shop  of  London  from  the  I'rivy  Couo4 
also  his  Place  of  Oean  of  tlie  Chapel  ti4| 
Lie  was  succeeded  by  Crew,] 


fumtHvng  « 

Jurul^,  1683. 

Chief  Jastice, 


Justice  Powell, 


Ursl  «lay  of  the  term,  his  ma- 
CJenerAl  (as  soon  as  the  court 

of   t'  '  z^%  ««  ^Off\ 

wot    ii»  Case»  A.  D. 

ion.      li.   *.te  »iiroui<;r  of 
re  ibe  following 

'^  THE  Jt£>CEs  Itinerant. 

of  fti&si/€<»  wf  the  circuits,  Iiotb 

'.  are  sereralty  anti  r-*- 

Lijjg  majesty  lo  \?i\.<^  *x\\ 

rir  public  and   ptivstre  dis* 

riMllv  ill  il»ei»'  i^sj>e<  tive 

le    prcHsiDg  arirumeiUs  that 

le  and  require.  That  all  his 

[9  of  vrhnt  degree,  quality   or 

(ecpecially  such  us  wouU  be 

lo^at  and  WL'll  Hfff'Cttiil  to  tlie 

mW  gfivc  ihfir  otmovt  assist- 

iofjf  of  his  n>:i|p!ity*s  lale 

fer  Liheri  V  n!  ronsrifoce. 

kiMJW,  iW  hiH  maje«iy 

lily  t<i  call  a  ^ai  liaineiit,  ami 

erH&eavotin»  that  the  same 

liiw  ;    that  all  his  stthjerH 

aud   fiafety,    ai»d  con- 

ity,  which  they  now  enjoy, 

aiMl  their  posieVitiea, 

lent  of  land,  improrcment 

BiMMJ^cttires !)()  ?reatly  to  the 

ifigdom,  whirn  are  liis  ma* 

ing'  fto  visibly  eoncfTii- 

ty  cannot  doubt  but  such 

good  of  this  nation  will 

tmistance  10  promote  these 

r*  to  afiiore  «urh  as  are  of  the 
Ejj^taixKlf  afi  well  a&otherHof  hissub- 
ta*  riiatf^iv  %f  ill  maintain  oil  his  gra- 
|pA  Aid  Declaration. 

rr  I  1  IT**  Jilt  p€0|d«,  of  what 

•o-  to^piher^as 

1  subjects,  aud 
k  U«  uuiU'  ilitjr  endeavours  to 
hii  miije«(yN  gnicious  inten- 
mon  t*^4»oil  and  udvantageof  all. 
10  remove,  as  much  a.s  may  he, 
that  are  endeoroureti  to 
ill-aH'ected  to    the 
tint:,   thai   the  ex- 
have  now  hnd  tor  ihiiic  years  of 
tTDuictit  sufficit-titly   «hewi  ond 
dini),  how  i^rncious  a  prince 
%  the  tinrvental  happine** 
trade  may  tl'^unwb  and  in- 
r  and  rcputaiion  of  the  na- 
ter  h«*Jgbtli  than  ever, 
tr»   ofiirr   U<'f*-nritrt    tt>  c^n- 
f  Is  ihal  lire  in- 

g  tniuda,  and 


of  Kingr^B  b^nrh  vra??  snt)  niored  on  the  hehiilf 
of  the  kinj;^  for  a  Tlnheas  Corpus,  retiirc&tde 
immediaib,  dtr«:-«':ted  to  the  lieutKnant  of  the 
Tower,  to  brini^'^  up  his  grace  the  loni  arch- 
bii^hop  of  Canterbury,  and  the  b(«lKvr'?  i^t'^t; 
Asaph,  Ely,  Chichester,  Fath  'uA  Wdls,  Pe- 
tcrhoruujjh,  and  Bri^olj  *  iiich  wusgTJinted, 
And  with  preBt  dispatch,  about  eleven  by 

to  disturb  the  public  peace,  as  well  as  the  com- 
mou  profit  of  the  kingdom. 

"  You  are  to  t^ke  ail  proper  opportnnlties 
ti  ir.;'onu  such  you  converse  with,  That  the 
liberty  of  oooscicDoe,  his  majesty  hath  been 
jdc-ased  to  grants  has  already  most  apparently 
iDcrcaseit  our  trade  at  home,  and  that  the  free 
eitprcise  «f  religion  has  been  the  chief  aiid  prin- 
cipnl  f  tvtble  cause  of  the  ^rreat  riches  that  some 
oi  owr  nearen*  rtei^hhaurs  abroad  at  this  day 
enjoy,  and  would  be  a  ceilain  means  to  make 
thescTtingdoms  populous,  and  by  consequence 
lo  be  the  chiefest  place  fif  tmde  in  the  Chris- 
tian \\  orld,  which  occu&ions  so  many  malicloui 
attempts  to  prevent  it. 

•*  \  ou  are  to  let  all  persons  know,  within 
your  several  districts  :  that  his  majesty  is  un- 
alterably revolved  to  place  trust  and  confidence 
iu,  and  lo  reward  all  such  of  hi^  subjects  ai 
shall  zealously  assist  in  bis  [ireaent  measurUt 
and  to  look  upon  all  that  shall  omiose  him  bt;reiii 
as  coutemners  of  his  royal  will  and  pleasure, 
and  enemies  to  the  commoD  good  of  bui  kiui^* 
dom.*' 

At  the  CmydoD  assizes^  this  Allybon  gave 
the  following  cbarge : 

Jutttce  AUihorCi   Charge    at  the    Aaitct  at 
Croydon, 

**  Gentlemen  of  the  jury  ;  It  is  a  duty  in- 
ciimhent  upon  me  upnn  this  occasion^  and  aC 
this  time,  to  say  something  in  order  to  your  di- 
rection :  Atid  1  am  well  satisfif^  with  you,  foi* 
T  presutne  yon  are  all  gentlemen  of  worth,  abi- 
hty,  loyalty  andtidelity.  Therefore,  ifeutlemcn, 
I  will  not  tell  you  whatever  you  enjoy  is  front 
the  good  effects  of  government,  and  "you  may 
now  keep  up  the  good  governm^'ut  of  thii 
c*>unty  ;  for  you  are  now  to  euquire  info  alt 
miademeanurs  heretofore,  and  past,  that  of- 
fenders may  be  met  with,  and  justice  done  to 
all.  1  will  only  give  you  this  lo  observe,  That 
in  Bills,  &c.  that  come  l>ef<*re  you,  your  en- 
quiry is  nottina),  because  the  (parties  concemeil 
have  liberty  to  make  their  defence  afkrwardi 
when  they  are  brought  u]>on  their  petty -juryi*^ 
whare  they  see  their  accusers  face  lo  facei 
Aod  then  on  the  other  side,  if  y^Mi  ^u«l  thar 
any  thing  procee<ls  from  envy,  ondraulice,  an<t 
not  »>f  due  prosecution,  then  yon  mny  acquif] 
the  prrson  that  is  so  wrrtDgfuUy  prosecuted, 
and  H*y  justice  is  done  betwixt  paiiy  and  party 
so  an  ignorjimos  jury  may  not  bcof  use.  ['Ai 
lo  thtx  V^"**  iu  this  Collection,  vol.  8- p.  359.1 

*•  Ututleujeu,  it  is  the  desire  of  the  king*, 
thnt  Me  may  ke«p  iu  love  and  unity,  and  not  ti 
he  devouring  and  bai-assiug  out  anvtherv    yim\ 
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iui  wm.  i.'.i  '.-rr^  j  li*:  t-tii  ^-■ff-i  kr«.r  .*>•.  >, 
u«i  V.S  -/j«  .:.:•/  f/urL,  -u'utzv  tftiLL^  •*'.  «(«a 

itf::.  Ce^.  i\T 'I  b'jru*  Poav j  31  r  Lerd.  I 
pr^^  u«ja  tL«  Wrii  uid  lUtivn  K^a}  'jt  ttiui, 

lui«  ii*ed  in  &a  a^e  where  tiiCtt  i»  ^rt^t  dc- 
i^t^n  ujd  uiniMaff  abbot  rti^^jM  ;  1  »a%,  i&ht 
««  Lkft  kH:«ti  UDoer  grtai  ^^ftjAUOjobiT  iU»u 
resj^ioa  ;  SAd  it  U  to  wcsrfSa ;  iv  tLtrc  ih  -m 
itii^ytu  u  aoch  varictj  u  ia  luiia'  cousie- 
uiic**;  aiid  ooir  then  loa  «Li  siM  tLiLk  h 
kuai^e,  because  tbat  yea  aad  I  aic  c&t  oi  :b« 
Kktufc  le^i^IoD,  tLai  ve  Uk»iiU  bf;  frttxl  frsiiD 
tiMatiti^tg  and  barashiai;  c«e  aoocbtr.  Gc&- 
Ltoitfi,  U:  ;jv:  mirtak^j,  nur  let  no  £klie  ro- 
laxiUT  U:  sprr;ad  i:i  aay  place,  that  I  »<&  fw 
UkiUfg  'iff  tbe  p^asJ  lavrji  acd  tnU,  bu:  y>  a&  b 
tb'^tr  placfA  to  ikaf  e  good  lam  ibr  ^ocr  ^«c»- 
r ity.  fuuAJcttuoi^  tlu:  kio^  hioiself  QeL.-*.  >  >  ou 
to  flUkkfe  bucb  lawK  u  you.  will,  odIv  cki  It  so  a* 
bix  Vj  W^u'z  orif;  another  abuut  rcl-ijion  ;  i«:t  :i» 
OB«  be  |<io«ecuU:fi  lor  reli^a.  Jt'ac  v  wu:  <!.>- 
trivulef  Mch  doclriair,  be  L»  a  xr.ui  U^ai  Loi!i 
L<A  know  the  kiu^'i  iiiteuioo,  but  ca!uaj£.Uk:/e> 

him  ID  ibc liib  kiii(;  ia  utiiiZAk;  Ui::t 

etery  o::e  njay  Lc  a»free  iobl^  cor.ftc:£^C4f  a»  io 
b»% tlicuijbu :  prajr>  (ientieaiLa,  cjriAilfcr  m aai 
a  bkrjf.'^  thU  iji,  what  a  puLliC  iaien.-«i  aad 
^fffi'l  it  1%  ot. 

"  Fi»tconsJ<*eT,tbe  flourishinq  of  onmeigh- 
boum :  GeDtlfnicn,  tli€^'  ba*e  fifcat  tr;.  .e  anJ 
traHic,  and  gather  ricbes:  tbc-y  bate  the  ^:i- 
tcctifMi  of  the  (foT(:nirii*:Rt,  &:jii  ibey  are  i:tt6 
find  firm  to  tbat  govemnii»:rit  they  lr..C'  tLt...- 
protL-ctiun  under.  In  a  (.liri^t::!!  kiiij^dora  it 
iH  iiMi  any  one's  intcri'St  to  [jrosccutc  on-^  ano- 
ther ;  tben  it  is  liot  bi^i  tnajiMy  s  deniie.  'J  hen 
gc'iitieDien  if  we  will  act  liLe  troc-bora  llr.v- 
li^inieii,  no  croreinment  ou£;Iit  lo  be  ^o  b*;;:!- 
ble,  and  cruel  as  in  proscruiu  one  aiiMbcr  li;r 
reli^i'in.  Oentlcrnen,  VW  ur^c  it  V!:ry  liule 
rnoie  with  this  insfutCL*:  reiii'^uibcr  tu  do  as 
viiu  Moiihl  be  dune  hy  :  this,  Genlleinen,  roan- 
kind  and  buiuan  nature  lendeth  to :  but  then 
if  ue  come  iio  lar  uii  lo  projvss  unr^dvcs  tu  be 
Cbriktians,  then  let  us  consider  wliui  our  ^rcat 
UM((iver,  our  bleaMfl  Lfird  and  Saviour  Jesus 
Cbrivt  Haid,  *  Iioaru  of  na*,  for  1  am  meek  and 
biwly  :*  tendernc«<s  has  no  share  of  |K.'n>icii- 
tioii :  remember,  I  Kuy,  the  true  mark  of  (Jhris- 
tiuuity  is  humility  and  mihlness.  Let  me  ahk 
ynu  from  whence  they  have  such  a  spirit,  or 
what  will  bf*  tbe  couseijueucL'  of  it  to  jiosicrity  ; 
what  ran  be  the  meai«ui;(  Wi..t  any  man  shall 
be  iti  lor»*  with  winguinary  and  bloody  kiws  ?  1 
cannot  eonc«;ive  tbat  any  man  tbat  ntibily  lays 
bin  bund  on  bis  heart,  1  bay,  1  caniioi  c/jnceivo 
liu  can  f;ivc  any  reason,  (ieutleiuen,  no  man 
that  IS  a  well  <;rouuded  Christian  can  he  for  tbe 
laws  of  perHccutiug  one  another :  1  must  con- 
feKs  that  no  man  can  ^et  the  reputation  of  a 
f^uud  r'bristian  by  putting  san^^uinary  laws  in 
excfcutiAyD.  Hn,  lieutleiBen,  though  thoac  san- 
guinary Uwft  wer«  caasted,  and  but 


*  I   WT   Ednaid   Ua^es.  aoimff 
-  1-c  fjt    To«er    of   XjL-abx-.    iatsa 
•  MtiL  h»  litf*  fecheduk  main    T* 


««an  tiAC*,  they  bctct  had  a  gtmmk 

law,  H«r  n*  bab  oC  ibe  CburcL  oC  Eagiaad  fc 

^dWig  them  in  ex=«x:i.'4a. 

"  Now,  GfBiietncz.  a^  ncoeniap  theTVil; 
;f  T.J  Cf/Mdttz  thai  you  n^  eaakx  pHS  wA 


A.  How  macy  getiiiemen  <.i  gT<eal 
infrrit  sometK-lz  cf  their  U-rnine  fTom  At 
crown  by  their  «i«n  inuusan-,  aad  arr  hiajBcl 
becauae'ibey  cans^  beheve* iLis,  m  that;  that 
are  1,Ua>  men  w^Mjghi  op  ihat  cin— r  agwt 
c<ita(.ei-b.«i^  Traskiubt^^ntiaLen.  v^M  it  b|  « 
QU,  axii  coccerikLaj:  tbe  Ssurameai  if  flht 
Lord's  ^pper  ;  and  because  of  this  bimI  tktf 
be  biDCcscitf  ?  w  Ly  thee  becausr  1  vamum  tal» 
the  Test,  ciust  i  'be  hinder^  ol  as 
CALrit  La  u'le  world  ?  this,  CveniVc-Tbeo, 
"-<*'<  vii:h  them  in  liberal  cducixlwo. 
*  I'jMjQ  this  rock  will  I  build  my  cbuick:*  waft 
ihi*  iufri.i.1  of  the  Church  uf  Faglani  ?  il  «MI 
but  ut  \  »-*«tPrda\  *>  Muiii^'utz  '•  sOi  Genii iaai»  il 
IS  bat  a  tiuurlsb.  GiniLxccn,  the  «m4  if  ihe 
Test  is  bot  religion,  bui  preferucnl:  if  aay 
one  there!  ire  sbouid  be  h;oi!ere«k  upoa  JMl 
[ireicn£e<»  tor  r(i.i:i'.:i,  ii;cn  rc^gion  is  aoi  41 
liie  loitum  cf  it.  liiia,geuiIeUiea,  is  a  waWil 
•^Tv^t  impoii^nce.  It  is  in  the  caurchiaii  ihH 
Christ  is  really  in  the  Lnrd's  Supper ;  uorhiih 
it  been  objecte-'S  a^i.iai  the  churthul*  Itooehy 
:he  chur^'h  ot'  Khijia  :d,  that  he  was  not  mllj« 
Liii  by  w  ay  of  pre^tti&tkin,  and  that  is  a  grcM 
reprfiacli  ;*  C'briAi  biuiAclf  told  us  he  wai  thiere: 
iMiw  be  you  not  more  stiict  than  Christ  hiin- 
sclf.  1  an.  ;:oL  lircaiug  what  m\  saise  is,  but 
I  am  onU  !>Ijc'Hio:;  i!.^  as  the  church  of  Eng- 
land wu-yi'.i  ::iij.'js*',  il.nt  Chnsr  was  by  way  o| 
{irtsentiiiioii.  i«  it  noi  i-qua.ly  diri'-ult,  that  we 
ahall  beiiL-ve  thus  and  ihbd .'  Is  not  the  lakfl 
liberty  to  be  Lad  auil  taken  of  oui  side,  as  wiV 
as  til*:  othei  'f  Geiitkiueu,  i  ooh  argue  this  fin 
the  hicoherence  of  the  tinner. 

**  Gentleuieo,  ther;  is  uootber  thuig  lo  hi 
observed  :  our  lawful  Mipei^ois  must  be  obey«4 
in  all  their  lawful  coinmands :  tliis  tlie  chiirol 
of  England- m<'n  havo  biadu  tiieir  business  li 
{-.reach  up.  Ti:e  kin;;  is  to  be  obeyed  io  evenj 
tliiaQT,  if  it  be  not  u;raiust  Gotl's  command. 
ThcToat  is  nut  comniundixl  by  the  word  oi 
(iod,  and  tiiR  takii);;  a\uiy  nut  prohibited 
Gentlemen,  1  hope  yuur  sohd  jnd|;mentB,  SMJ 
ij^reai  ])rud.:ics  w ill  supply  yuu  with  belter  sr- 
^unient^k,  and  (!Iscuurscs  iLan  I  shall  give  you; 
and  wiioi'ver  is  nut  fur  lOrc  and  uieekneo^ 
never  iil  him  citullenge  to  hnuself  to  be  a  good 
si:l>j€L't,  thiit  is  nut  for  thu  taking  od'  tlie  peosi 
laws  and  Test. 

**  Gentlemen,  I  hare  one  Ihint;^  more  to  com* 
mit  to  yonr  (wnsidcratiou  about  ihe  late  trans- 
action of  the  bishops,  that  were  tried  lately  Si 
tlie  KiogV bench  :  1  would  not  have  tbe  world 
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I95J 


yhr  puhiishtng  a  LiSef, 

lord  tb«  Idfi^,  do  inottt  iiutnb) y  cerliry, 
•  TWbelbm  ih*-  — fr,.«.-  of  Oie  said  vrrii,  to 
**«,  tbe  ei^it  :   June,  iu  the  fourth 

^jftvifllicm^ ,..- lord  James  the  secf>iul» 


»  I..  I 


in  wms  DOl  for  their  religion  tiicy 

tnod:    lltcy  were  trje^i  for  »ciiii:r«jrain»t 

jle  9««nau!fit ;     for  puhlUhin^  a  libe-l  liitit 

"to  tatliiUon  :    the  kin^  coiumauds  ihera 

Hutwtn*^  •>!'  )it«  rr^iitieil  Tor  to  publisli  liii? 

*]  nut  do  a,      W  llie 

^■Ip  Wl  v^  it  Lacl  been  all  one; 

Iwd^siii^r^:  in  ,M  I  in  <tf>rv.      Gentlemen,  it 

■M  kt^  EiKrthu<l    <<f  (lii-ir  proceeding  titiiy 

■  ■!!  savi  may  nol  tt 

jii  nil,  it  is  not  Ibe 

A  i*  ,,-.   -.     ,  .  -.  ,  ^li  uiiianful  act; 

ij^pmiicMt^n^  it  tii  u  be  ibe  worse  and  de- 
ic  •  UTrslrr  rt|»rTK)r.  I  f!o  believe  of  oil 
|»iii»t  h«ve  lived  uiidef  the  face  of  the 
HDT  Ifeiive  lh«  like  liberty,  os  we  liav^ 
•■r  knii^  ;  l«ir  I  may  l>e  bold  to  bjiv,  that 
irouy  r-'^tnr*  to  the  speech  of  his  raa- 
■rk-  Uiin  ;  but  llien^  i^etillemen, 

1 1  loa  it  i^,  and  lur  Mhat  it 

vliut  II u-  kin ^  doth  in  his  j^tiveyii- 
tAy  wan  may  petition  in  his  privAte  nf- 
ft)  Ills  nwjGsty  ;  but  uvUnl  hure  we  to  do 
|2fdi  eminent  f  for  that  which 
"'vi  of  bad  coiifierpu'urrt  !>»  I 
I  hope  yon  are  dutiful  snb- 
^---,  *^l  ^-  :.  .^  -in  of  threat  prudence  and 
•Mi,aMiSarc  tiud  rut  tit  {iriuciples  distilk-d 
■ltof«n«ii£](!  so  ill**  Ivnd  fill txt you/*  Frnm 
tlyLiia  r  '.  ntiutr  of  suchbt^lmp  San* 

••tti'jur  i*«  M8S.  in  the  Bodleian 

Um  «i  U^klvra.     Sec  Guteb'fl  Collectanea 

fotkywinff  passaffes  from  the  Diary  of 
BBxl  f>f  Clarendonf   relate  to   the  ori- 
fwogmg  of  ilie  proceedings  against 
$gfn^  BtfiMfps: 

•lliiy  1^,  ir>RH,  Saturday.  T  dine<l  at  Lam- 
where  I-'--'--"  'lined  the  iMshops  of 
,  1*K ,  ;  <"nnii;h,  <"'hfstrr  and 

Ik.  I)«Ti>l%«'  i...  ._  l;ist  di:scoinp(i&etl  the 
•viKMay .  uiAody  caring  tosi>e]ik  belbre  them* 
Qmckly  aAcr  mnner  tliey  went  a^ay  :  then 
lh» ifeblibHtyp  and  the  reivt  took  into  eonsik'- 
■dai  lite  rradin?  of  the  declaration  in  the 
dmriki-^  :'  to  the  order  of  council : 

^  «fl*r  » ation,  it  was  resolve<l  not 

l»4«  it.      I  I  son  lifts  present  at  all  the 

lilMr.     ')  1 1  (ion   wa»,  to  petition  the 

Ibv  in  ihc  turner;  but  first  to  ^et  as  many 
lafay  t*>  I4>wu  as  were  \>ithin  reach  :  and.  in 
•dnr    thrrrttii 


irrrtinto,     ti 
Norwich, 

|iC»Q»e, 


'       '  i>hops   of   Win- 
r,     St.     Ar«a|4i, 
>  I  '  Uicheatlcr  should 
ovwn. 

.    The  bishop  of  St* 

TV  noon  :   he  iihjj^htrd 

<  i*h  lue.      J  st'nt  lor 

of  fcly»  whoipiickly  rrttne.     In  the 

iti.  V  tVo  went  to  l^rul>eih  ;  in  the 

'  {D«  back  ijf aiii :  for  the  bishop 


A.D.  1C88*  flf)4 

*  kins:  of  England,  \*c.  William  lord  archbishop 

*  of  Cantcrhory,  William    lord  bishop  of  St, 

*  Asaph>  Francis  lovd  bishop  of  Kly,  John  lonl 

*  bishop  of  Chichester,  Thomas  lord  bisliop  of 

of  St.  As^pb  lay  at  my  house.  They  told  m^, 
most  of  the  city  clergy  had  resolved  not  to 
reail  the  declaration.  "'The  bishop  of  Wanton 
sent  bis  excuse  to  the  archbishop,  that  be  could 
not    come  to  town,    behic^  indisposctl  iu  \i\$ 

"May  18,  Friday.  Jn  the  eTcning  th« 
bishops,  six  in  number,  prescnJf  d  a  [letilion  to 
the  king,  prayintj,  t'  it  l»ls  nuijoty  Mould  re- 
call his  proclam;itiou  for  rtadujsj  the  proclama- 
tion  of  indulgence  in  the  churches.  It  wa* 
written  with  the  nrchbishop's  own  hand,  anil 
signrd  by  himself  and  the  other  six.  Th« 
kiu^  took  them  into  the  room  within  the  btd- 
chamlxir:  when  he  had  read  the  petition ^  hn 
Was  ang;ry,  and  said  he  did  not  exjiect  such  a 
petilion  from  them.  This  the  Itishop  of  St. 
A&apb  told  me,  when  he  came  home. 

**  May  I9,liaturduy.  In  theraoiniugalllha 
judg^es  were  sent  for  to  Whitehall :  the  report 
was  that  it  was  about  the  bishops'  petition. 

"  May  20,  Smubiy.  I  was  at  Ht.  James'i 
church  :  in  the  evenuij:  I  had  an  account  that 
the  declaration  wits  read  only  in  four  churchei 
in  the  city  and  liberties.  Keither  Stillingfleet 
nor  Tillotson  were  at  their  churchf  s  ;  but,  as  I 
am  told,  went  yesterday  to  their  country 
houses.     So  orerwisc  are  some  sort  of  n»eo." 

"  May  23.  My  LonI  [Chancellor]  told  ma 
the  king^  hud  been  intormed  that  was  at 
Lamhethf  at  the  consultation  annong  the 
bishops,'^ 

"  May  28,  In  the  aAemoon  the  bi*liop  of 
Ely  WHS  with  me;  he  told  me  that  my  \m^ 
Sunderland  had  sent  a  summons  uitdrr  hi$ 
Imnd  and  seal  lo  the  nrchbi^hup  ;  requiring 
him,  and  the  rest  of  the  bi>ihops  who  hud 
signe*J  the  petition,  to  apfiear  before  the  kiii|f 
in  council  on  the  8th  of  June,  to  answer  to 
Huch  mattci-s  of  misdemeanours,  as  shall  be 
then  objected  ajraiusL  them." 

*•  June  5.  Iu  the  evcuinpf  the  bishops  of 
Ely,  and  Bath  and  Wells  were  witli  me:  I 
advi.^c<l  them  to  consult  with  the  best  lawyers^ 
how  to  behave  themselves  at  i^ie  colmcil 
board ;  that  the  lime  drew  near,  and  that  thej 
should  not  come  unprepared  to  answer  any 
quesition  that  might  be  a»k«d  thcra  U[K>ii  their 
[•etili^tn. 

"June  6.  In  the  evening  the  bishops  of 
Ely,  Bath  and  Wells.  Peterborough,  and  St. 
Asaph,  (the  last  was  just  cometoto»n)  wem 
with  me,  aotl  desired  to  horroiv  some  jtarlim- 
me nt  journals,  which  they  thouj^lil  mig;bt  Iw 
useful  to  them,  and  which  I  lent  them. 

*'  June  7.  In  the  evpoincj  the  bishops  were 
with  me,  and  told  me  they  had  taken  ad^ico 
with  the  liest  counsel,  and  hoped  they  should 
liQ^c  ifood  success  to  n)Orrow,  J  asked  thrm, 
if  they  ha<I  well  conaider<>»l  tvhat  to  do  or  nny, 
in  case  they  bbould  be  requireil  to  fin<l  bail  t«r 
their  further  appeannco  (for  such  a  thing'  was 
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Trial  of  the  Seven  Bishops, 


[196 


•  Bath  and  Wells,  Thomas  lord  bishop  of  Pc- 

*  terljorou<rh,  and  Jonathan  lord  bishop  of 
'  Bristol,  invntioned  in  the  aforesaid  writ,  were 
'  committed  and  delivered  to,  and  are  retained 


whispered) ;  and  I  found  they  had  not:  where- 
upon I  earnestly  pressed  them  to  g^  this  very 
evcuinj;  ami  advise  tlierein  with  sir  llobert 
Siiuyer,  who  conid  best  instruct  them  what 
])ower  the  council  board  now  had ;  and  so 
they  left  mc,  resolving'  to  go  presently  to  him. 

***  June  8.  In  the  afternoon,  the  Jirchbishop 
and  the  rest  anpcai-ed  at  council.  When  they 
were  first  called  in,  the  petition  was  shewed 
them,  and  tlicy  were  asked  if  they  owned  that 
petition  ?  The  archbishop  answered,  that  the 
King  very  well  knew  what  petition  was  de- 
livered to  him,  and  that  it  could  not  be  expectc<l 
they  should  accuse  themselves:  unon  which 
they  were  ordered  to  withdraw.  Aner  a  little 
debate  they  were  called  in,  and  bid  withdraw 
again  twice  or  thrice.  What  piist  at  each 
time,  I  cannct  yet  particularly  learn :  but  at 
last  they  were  required  to  enter  into  recogni- 
zances to  appear  in  the  court  of  king's  bench 
the  first  day  of  next  term,  which  tiicy  refused 
to  do,  and  thereupon  were  committed  to  the 
Tower ;  and  the  attorney  general  was  ordered 
to  prefer  an  information  against  them. 

*<  June  0.  Multitudes  of  people  went  to  the 
Tower  to  the  Bishops. 

"  June  10.  I  kissed  his  [the  king's]  hand, 
and  wished  him  joy  [of  the  birth  of  the  prince 
of  Wales.]  I  visited  the  bishops  in  the  Tower; 
with  whom  was  a  vast  concourse  of  people 
going  in  and  out. 

"June  12.  In  the  afternoon  I  went  to  the 
Tower.  They  told  me  lord  Halifax  had  been 
to  see  them,  and  advised  them  to  write  every 
one  to  three  peers  to  be  bail  for  thoni,  when 
they  came  to  the  King's-bcncb  ;  which,  they 
said,  they  did  not  lihe,  and  seemed  not  inclinctl 
to  do  it.  I  confess  I  fo  not  understand  his 
lordship's  notions  ;  I  am  sure  when  the  reading 
the  declaration  was  under  consideration,  and 
the  petition,  for  which  the  bishops  now  suiftr, 
he  was  so  very  catitious,  that  he  would  ;;ivo  no 
advice  at  all.  1  told  the  hiijhops,  that,  iu  my 
opinion,  tlic  U-st  thi:ig  thty  could  do,  \\i\a 
without  any  noise,  to  scud  to  some  of  their 
iViciids  (without  regardiug  whether  they  were 
pifcrs  or  not)  to  be  at  Westminster  the  first  day 
of  the  term  in  case  tliere  should  be  occasion  ibr 
them." 

"  Juuc  14,  1G88.  In  the  morning  1  went  to 
sec  my  lord  chancellor,  he  discoursed  very 
freely  to  me  conccniing  the  bishops,  said  he 
was  much  troubio<l  at  tlieir  prosecution,  and 
made  many  professions  of  service  for  them, 
whicli  ho  desired  me  to  let  thorn  know.  He 
said  till*  king  was  once  resolved  to  let  the  bu»i- 
ncMs  fall  and  nut  to  have  proceeded  thus  against 
thtMu,  that  he  ivas  grieved  to  find  he  had 
changed  his  uund,  tliut  he  knew  not  how  it 
came  to  puss  ;  but  said  there  was  no  remedy, 
•oiuc  men  would  hurry  the  king  t(»  his  destruc- 
tloa.    In  the  afttvAuoa  I  went  to  the  Totver 


*  in  my  custody,  by  Tirtue  of  a  certain  warrant 

*  undeV  the  hands  and  seals  of  George  lord  Jef- 

*  feries,  baron  of  Wem,  lord  high  chancellor  of 
'  England,  Robert  earl  of  Sunderland,  lord  pre* 


and  gave  the  bishops  an  account  of  all  thtt 
my  lord  chancellor  bad  said  to  me. 

"  June  15.  The  first  day  of  the  term  at  th^ 
first  sitting  of  the  courtof  King's-bench,the  attor- 
ney general  moved  for  a  Habeas  Corpus,  re- 
turnable immediately  to  bring  the  bishops  into 
court.  About  hal  fan  hour  after  eleven  they   ' 


both  the  hall  and  palace  yard  were  extremely 
crowded.  All  the  way  as  they  came  from  the 
bridge  where  they  landed,  to  the  very  court. 
the  people  made  a  lane  for  them  and  begged 
their  blessings.  As  I  was  taking  coach  in  the 
little  palace  yard  by  the  House  of  Lords,  I 
found  the  bisliop  of  St  Asaph  in  the  midst  of 
the  crowd,  the  people  thinking  it  a  blesnng  to 
kiss  any  of  those  bishops  htitkds  or  garments.  I 
took  him  into  my  coach  and  carri^  him  home 
to  mv  houst;,  but  was  fain  to  turn  up  throogfa 
Tuttic- street,  and  so  to  go  round  by  the  pn 
to  avoi(I  the  throng  the  ouier  way  in  the  itreelii 
which  neither  the  bishop  nor  I  cared  to  be  in. 

"  June  21.  I  was  told  that  this  morning  the 
chancellor  had  carried  sir  Samuel  Astry  to  the 
king.  It  was  presently  suspected  to  be  abooi 
the  bishops'  trial ;  he  being  the  person  that  if 
to  strike  the  jury. 

"  June  25.  In  the  evening  the  bishop  of 
St.  Asaph,  Ely,  Bath  and  Weils,  and  Peterbo- 
rough were  with  me.  They  told  me  their 
jurv  was  settled  this  afternoon.  I  was  toU  tv 
Robert  Clarke  had  bjen  very  busy  at  sir  8e»> 
muel  Astry's  in  that  matter." 

*^  June  37.  In  the  afternoon  I  was  with  m^ 
lord  chancellor.  He  talked  very  freely  to  me, 
and  with  great  trouble  upon  the  bishops'  affiiir. 
He  seemed  very  apprehensive  that  tlieir  ^>Bum 
brought  to  a  public  trial  would  be  of  very  itt 
consequence  to  the  king,  in  all  his  affairs^  but 
he  said  it  would  be  found,  that  he  had  done  the 
|;arl  of  rji  honest  man.  As  for  thcjudges,  said 
uc,  lliey  are  most  of  them  rogues. 

"Junc'iS.  The  bishops  told  me  they  had 
settled  every  thing  w  itb  tneir  council  for  theit 
trip.l,  lord  Daiimouth  had  been  with  the  bishop 
of  Ely  to  persuade  him  to  make  application  te 
the  king,  which  got  air,  and  was  like  to  have 
been  very  inconvenient,  had  not  the  bishop 
been  very  steady. 

"  June  29.  The  bishops  were  [brought  te 
their  trial,  which  lasted  from  nine  in  the  mom- 
ning  till  past  mx  in  the  evening.  There  were 
five  or  six  and  twenty  noblemen  all  the  time  in 
the  court.  ^>'hen  the  jury  withdrew,  the 
court  adjourned  till  to  morrow  morning  ten 
o'rlnck  :  the  bishop  of  St.  Asaph,  sir  Thomas 
Clarges  and  Dr.  Tennison  supped  with  me. 
Air.  Blaney  was  in  court  to  take  the  trial. 

"  June  SO.  Westiuinster-hall  was  extremely 
full  again.  The  jurv  (sir  Roger  Langley  fore* 
man)  brought  in  their  verdict,  Not  Goil^: 
upon  which  there  was  a  most  wonderful  shout, 
that  one  would  have  thought  the  hall  had  cnck* 


^fitr  puLiiaking  a  LiM 

*db«l  of  4U«  pHvv  coBiicU  of  our  hrd  the 
'bKillciirj  Jf^rd  Amntlel  of  WartWii,  kwiK-r 
*lf  1M  pmjr  »eftl  of  our  saitl  lunl  tlie  kin;:, 
*WilliaBi    iiiari|uess  of  Fowls,  John  enil  oi' 

tk'/wmtmac^^  •''•'^'  »^'-^  "r^urt  took  notice  of  it. 
li  tbf  crni  i  of  botttires  were 

Calrfw^L        ^ ;.^  acqintltU/' 

**  JoVj  5^   In   the   morning  I  was  with  my 

he  laid  me, Tie  founil  the  kin^ 

tUat  the  bishofis   had  \tce(i 

titolbcir  trials  ;  liiat  lie  seemed  to  bo  in 

kr  leniD^r  ilioii   he  hud  been*  and    he 

IraMtsnt  lw>  persuHded  to  take  moilerale 

?•  >   loul,  honest  men 

A  ouiL^h  the   king'  had 

tWailuxtuv ;  shoithi  it|>|jeaT  often  Bt  con  It. 

it  would    do  good.     He  desired  1 

MMoelAfnes  lt>  him,  that  by  me  he 

Itfe  A  curre9pODd«rnce  with  the  arch- 

S  vbich  It  WAS  yet  too  soon  for  him  to 

AMtt  i?i.   T  \\3%  i.t  Bulstrode  [the  resi- 
feii  Jcr:  fi  (  was  going  away 
li  needs  carry  me  as 
ittuj/s  livino'.     I  Went  iu  hi!j 
lie  talked  very  freely  \o  me 
called  the  judges  a  thousand 
kn?i^«*«  5    timt  cfiitd  justice  Wright 
5:inff  And  queen  were 

iiiuiynext;  that  he 

L^dtilg;ri  i:ig;  ivould  he  mode- 

^^■k,  mhcii  )t  met.     When   %V9 

^■■ita  !>r     II  ,  1  ly  lt)rd  wai  inclined 

^B^Watmr)  ;  b^yicg' he  iiaJ  [lapists  and  sj»ies 
^^Mnc  '      ■  ^  ^  serr ants,  and  ihuefure  muiit  be 


all  a£.ur3  t 


I 
I 


TIb  lord  Ctareoiton  (see  more  of  bim  in 
f-Vi  Ci»e,  .4.  D,  16i>0>  apiiears  *o  have  had 
'  liug  of  rcli^ifion,  and.  to  hjve  hc^u 

k  .vbolc  a  worthy  and   conscientious 

fti^^    hl'm  atiachm^nl  to  the  church  of  Eng- 


•  Tb«  rolUil 
UiDUfy  i» 
'Nor.  ^' 


vf  passages 
iiiile: 
Mr,  Dent 


fkw  to  L.  ife,  to  let 

li  kBOW  tbak    iicvTf*    M.i7>  c.JiMi     IU    !.(HVn,    that 

9j  (nu  WWB  gOiM  AVer  to  the  piinoe  of  Ot  nufj^e 
wuk  libi  Ofm  rc!giment,  tht^  carl  of  Oxfortrs 
of  bon»e^  aiidthe  duke  of  Su  Alban's 
Ijir«\ftii'v  ^^^^ll  nvcr  the  water  to 
mj  brt>tl*<»r*#»  V  'ii!*  sad  news  to 

iM.     O  C<h1,  :  uld  be  a  relic M 

fti  Lotf)  '  liy   i*M;k  upon  me,  and 

^iklc  me  i  my»<L'!r  under  this  most 

fnrwui  caUiii^:^  .  1  mlkIc  hast- lioine  ;  and* 
mmtmti**  I  rimlil  i-rrolUin  iii\,rlf  a  little,! 
wntu  11  leave  for 

mttu  u 

••No.  ii.  (.'aiiell  waa 

•nk  am.  '   writs  were  is- 

^iilirapafii  ' '-rtchiiuiition 

^  rnniflf'  Ton  -  i^u  to  the 

"■irifii,  I  fe«oK-^  •'  -,  J  ......,,. ,.^  and  so  to 

kfHooeaf  Orangvi  and  lliat  1  would  begin 


*  Mulgravc,  lord  great  charaberlain  of  England, 
'  Tbeophilus  earl  of  Huntingdon,  Henry  earl 

*  of  Peierborouffh,  William  earl  of  Craven, 
'  Alexander  earl  of  Murray,  Charles  earl  of 

land  a[>peai-i!i  to  have  been  strongs  and  he  Is  not 
sparing  of  asperity  of  e\pre>*sion  lowarda 
those  whom  he  denominates  fanatics.  But 
neither  is  he  on  all  occasions  destitute  of  in- 
dulgent language  towards  those  whose  reli- 
gitnis  oniniuns  diifered  from  his  own. 

In  alctter,  written  by  him  (Sept.  4th,  I686») 
while  lord  lieutenant  of  Ireland,  to  his  brotheir 
lord  Rochester,  he  says,  **  By  my  consent  any 
man  though  a  Jew  who  will  bring  money  and 
live  obediently  to  the  laws  shall  be  welcome, 
and  have  nil  the  encouragement  and  protectioQ 
the  government  can  give  him.''  And,  on 
the  9th  of  the  same  month,  he  writes  to  th« 
kingt  **  nor  have  I  presumed  to  recommend 
any  to  your  majesty's  favour  since  I  carae 
hitlier  but  those  who  have  always  served  you, 
and  I  think  they  have  been  all  Koman  Culho* 
lies,*'  Of  his  unwillingness  to  suffer  Jamcs't 
I'opish  inclinatioDS  to  be  oftendetl  under  his 
government,  he  gave  early  proof  in  a  letter 
dated  Marcb  2d,  1683-6,  before  he  had  been 
in  Ireland  two  months,  he  inJbrras  the  king, 
"  Very  lately  a  young  man  preaching  before 
me  was  indeed  very  impertinent :  uotiw  much 
in  relation  to  your  majesty,  as  in  taking  notice 
of  the  king  of  France's  proceedings  towardf 
the  Ilugucuots:  tbough  I  kno^v  your  majesty 
tloes  not  approve  of  those  proceedini^s,  yet  what 
has  any  preacher  to  do  to  inquire  into  the  ac- 
tions of  any  prince,  though  not  his  own  ?  I 
therefore  sent  for  him  the  next  morning,  and 
gave  him  a  rebuke.  I  trouble  your  majesty 
^^iththis  story,  to  shew  you  that  uo  cart;  of 
minesli:ill  be  wanting  to  hinder  all  things  that 
I  think  will  displease  voii ;  but  especially 
those  things,  in  which  t  know  your  mind,  as 
I  d<>  in  this  concerning  the  pn'aching.  And  I 
beseech  your  majesty  to  believe,  lliat  no  man 
fihall  commit  these  follies  twice  bt  fore  mo  j 
nor  any  where  else,  which  1  have  information 
of:  and  though  the  inferior  clergy  in  most 
places  are  unruly,  and  not  so  apt  In  lake  ad- 
vice, as  to  give  it;  yet  1  dare  undertake  to 
keep  ours  here,  within  the  bounds  of  duty  and 
good  manners." 

In  the  precetling  extracts  from  Lord  Claren- 
don we  find  JelFeries  ho[ung  that  James  might 
be  persuaded  to  take  more  moderate  counsels  ; 
while  the  friends  of  James  have  endeavoured 
to  palliate  his  guilt  by  imputing  his  misconduct 
to  the  advice  of  Jefferies.  The  same  reciimi* 
oatioD  occurred  respecting  the  cruelties  in  the 

my  journey  to  morrow.  He  said,  he  would 
go  with  me  ;  and  desired  me  to  take  him  up 
at  Brcnlfordt  as  1  went  by.  Lord  Droghefio, 
and  lord  Blessiugton  being  with  me  in  the 
afternoon,  I  toll  then*  of  my  journey  :  they 
both  said,  they  would  go  with  me. 

*'  Dec.  1.  About  eight  in  the  morning  I  set 
out  from  J ermiji' street." 


I 
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4  JAMES  11. 


Trial  oftJie  Seven  BuhopSf 


[200 


*  Midilleton,  John  earl  of  Melfort,  Roger  earl 

*  of  Castlcmaii),    Richard  viscount    Preston, 

*  George  lord  Dartmouth,  Sidney  lord  Godol- 
«  phin,   Henry  lord  Dover,    sir  John  Ernie, 


west  [See  vol.  11,  p.  305.]  The  letter  from 
Price  inserted  below,  and  the  passages  which 
i)rece<le  it,  are  extracted  from  whatMacpberson 
lias  thoiiifht  fit  to  entitle  **  The  Life  of  James 
the  Second,  written  by  himself."  See  vol.  6, 
pp.  297,  ct  scq. 

"  The  Declaration  for  liberty  of  conscience 
ordered  to  be  reprinted ;  and  to  be  read  in  the 
churches.  The  bishops  address  against  it; 
thioking  it  illegal  to  dispense  with  all  sorts  of 
laws  in  cases  contrary  to  the  very  designs  of 
the  law. 

'*  The  bishops  petition  on  the  IBtli  of  May, 
against  what  tney  were  to  read  on  the  20tn. 
The  Chancellor  advised  the  king  to  summon 
the  bishops  before  the  councU,  on  the  9th  of 
June,  for  a  tumultuary  petition,  liable  to  a  legal 
prosecution.  They,  refusing  bail,  were  com- 
mitted to  the  Tower.  The  queen  expected  to 
lyr-in ;  and  did  the  next  day.  The  princess 
jitmc  contrived  to  g^  to  Bath,  in  order  to  be 
absent  when  the  queen  was  brought  to-bed. 
The  bishops,  perhaps,  had  some  motive  in 
forcing  the  kmg  to  imprison  them :  for  he 
would  not  only  have  taken  their  recognizance, 
but  even  their  word,  for  their  appearance.  Both 
were  refused ;  because  an  imprisonment  would 
inflame  the  nation,  and  prevent  the  archbishop 
of  Canterbury  from  being  at  the  queen's  deli- 
yicry.  The  king  had  earnestly  pressed  the 
princess  Anne  to  stay,  till  the  queen  should  be 
delivered ;  but  the  doctor's  opinion  pleaded  all 
delays  danj^crous.  The  prince  was  born  on 
the  ioth  of  June.  The  pnnce  of  Orange  sent 
Mr.  Keppel  to  congratulate  the  king  and  queen, 
and  prayed  for  the  prince,  who  had  like  to  have 
died  for  want  of  a  wet-nurse  to  suckle  him. 

**  On  the  29th  of  June,  the  bishops  were 
tried.  The  Presbyterians  joined  with  the 
church  party  to  expose  the  kin^. 

<*  In  the  case  of  the  bishops  there  is  no  doubt 
but  the  king  had  done  better,  in  not  forcing 
some  wheels,  when  he  found  the  whole  ma- 
chine stop.  But  it  was  his  misfortune  to  give 
too  much  car  to  the  pernicious  advice  of  those 
who  jiut  him  upon  such  dangerous  councils 
with  intent  to  widen  the  breach  between  him 
anil  hiii  su!»jrcts.  But  his  preiMissession  against 
tlic  yichiitt*;  temper,  which  hud  proved  so  dan- 
gerous to  his  brother,  and  fatal  to  the  king  his 
futhcr,  tixed  him  in  a  contrary  method.  He 
had  always  preached  against  the  wavering 
councils  ot'  his  brother  ;  and  seeing  that  other 
bishops  made  not  the  same  difliculty,  and  since 
many  complied,  he  thought  the  rest  ought  to 
do  tne  saioP.  The  king,  tlicretbre,  gave  more 
easily  into  the  Chancellor's  opinion,  who 
thought  that  a  mere  reprimand  was  not  suffi- 
cient. It  was,  however  a  fatal  coimcil :  for  be- 
sides the  common  reasons  against  it,  nothing 
ought  to  have  made  the  king  more  cautious, 
in  the  matter,  tbau  the  present  coiyunctare,  od 


<  knight,  chancellor  of  the  exchequer  of  our 
*  said  lord  the  king,  sir  Edward  Herbert, 
'  knight,  chief  justice  of  the  common  bench  of 
(  our  lord  the  king,  and  sir  Nicholas  Butler, 

account  of  the  queen's  being  with  child.  It 
was  that  gave  the  alarm :  and  by  consequence^ 
required  a  greater  attention,  to  avoid  everj 
cause  of  complaint" 

"  Mr.  Robert  Price,*  to  the  Duke  of  Beaufort. 

— An  Account  of  the  Trial  of  the  sevea 

Bishops. 

"  Sir,  Lincoln^s  Inn,  June  30, 1688. 

"  Yesterday,  being  St.  Peter's  day,  the  seven 
Bishops  were  broui^ht  to  their  trial,  upon  the 
information  of  publishing  a  libel,  about  their 
refusal  to  read,  or  to  cause  to  be  read,  the  kinff*s 
declaration.  Their  trial  held  from  nine  in  u# 
morning,  till  near  seven  in  the  evening.  The 
king's  evidence  to  the  number  of  twelve,  la- 
boured to  piove  the  Bishops'  hands  to  the  pe- 
tition ;  which  was  done  obscurely.  Lord  Soo- 
dcrland  was  sent  for,  to  pr6ve  tne  publicatioo 
of  the  libel.  His  evidence  was,  that,  at  the 
request  of  the  Bishops,  he  bnnight  them  to  the 
king,  to  whom  they  delivered  a  paper;  but 
could  not  say  that  it  was  the  same  for  wbich 
the  informauon  was  there  exhibited. '  The 
council  for  the  Bishops  insisted  upon  their  not 
proving,  that  the  Bishops  wrote  these  hands; 
next,  that  not  publishing  was  proved  ;  and  if 
so,  that  it  was  no  libel.  There  PoUexfen  and 
Mr.  Finch  took  no  small  jiains  to  ini-eigh 
against  the  king's  dispensing  power.  Serjeant 
Pembertun  said,  that  what  the  Bishops  did,  was 
that  which  became  them  as  pr«rs  ;  and,  if  the 
dispensing  power  was  against  law,  how  came 
they  to  he  criminals,  for  not  doing  that  which 
was  against  law  ?  and  said  farther,  that  he  could 
shew  several  jud^;nients  in  ]iarlian)ent,  and  is 
coses  in  law,  where  the  dispensing  power  was 
denied.  The  council  for  the  king  waived  the 
point,  though  Mr.  Solictor  was  fiercely  ear- 
nest against  the  Bishops,  and  took  the  ma- 
nagement upon  himself ;  Mr.  Attorney's  pro- 
vince being  to  put  in  a  smooth  question  noiT 
and  then.  Mr.  Justice  Powell  declared  him- 
self very  freely,  that  he  could  not  find  the  pe- 
tition to  be  a  libel;  for  then  it  must  be  false, 
scandalous  and  malicious.  False  it  was  not; 
because  he  took  the  law  to  be,  that  the  kins 
had  not  a  dispensing  i)ower;    for,  if  he  had| 

*  <^  Price  was  afterwards  one  of  the  barons  of 
Exchequer.  He  rendered  himself  remarkable 
by  a  spirited  speech  in  the  House  oi'  Commons, 
in  the  year  1696,  against  some  grants  of  the 
demesnes  of  the  prince  of  Wales,  made  hy  king 
William  to  his  favorite,  the  earl  of  Portland. 
Many  of  his  original  letters  to  the  duke  of 
Beaufort  are  in  the  hands  of  the  editor."  Mac- 
pherson. 

See  in  this  Collection,  a.  d.  1717,  Mr.  BaroB 
Price's  Argument  concerning  tlie  king's  pre* 
rogative  in  respect  to  the  education  and  lua- 
nagement  of  the  Royal  Family. 


J&r  puhlishing  a  Lilttl, 


of  hHmaj«tiy*s  tiioirt  lionour- 

Cfj  cottir  «1irected  :  Tbe  tenor 

k  irarmt  -  in  these  wonls,  vk.* 

•TWj»«rp,    «ti  ill  V  .<>  iinmc,  anti  i»y 

^-la cMiuimnily  U>  rr.  ,  lo  taj;e  into }  our 

*-ccBltftj  Ac  per»c>Li^  or   » iliiam  lurtl  wrcli- 

f'lwJbflf  dT  Canteibury,  Witliaiu  lord  biiibop 
'fi  %L  4Hifih»  Fniticis  loiil  bishop  oK 
'tJi,  Mik*«^l  tisbup  of  Cliicbesler,  Tim- 
>^  M  M  b'lliofi  ol  Bath  And  Wells,  Tbo- 
"««  IhI  bi»lK>p  of  P<'terboroiigh,  and  Jo- 
**MAUilvil  l»i«*linn  of  Hristol,  for  contrivini^, 
**aiU(  «oil  I  i:  a  seditious   libel  iii 

••  *W^.  *g»iti   '  ijesty  and  liis  got  em  - 

^■■t,atl  ila^ni  solely  to  keep  in  yourcus- 
WBtfttf  il>e  atatute  books  mij^hl  be  dis< 
frnti  mcb,  and  there  would  be  no  need  of 
jMffcMCBU.  Scaoilalous  or  malicious  it  was 
M&;  Wc^iam  (Jrvwii  witU  ad  prirac>%  and  pre> 
I  Mirf»<ilimU  liuntilit\.  Mr.  Justice  lloilo- 
*«9  Wl  t  fnttotl  tn  say  somen  hat  to  the  pur> 
fm\  liM  dill  tlcc  lare  a^mnst  the  chsjien^In^*' 
|MV.  Tite  chief  jtislicc  duubtcdf  as  (o  tiic 
f^^  ti  tk9  publishing;;  buMook  ibu  petition 
k  Irj  GM»  JfMi^ce  Allybou  believed  through- 
iWHiia^doatirtl  uolhing-.  Tlic  jury  withdrew. 
TWbdtbc  iud  the  l*alace  Yard,  they 

■rii  ihrr  ^   that   uere  heard  at  the 

TmbI»    'I  iiii'ii!  lilt  nine  this  niornint;, 

hmJui  1  i»4 .  iheu  dissenting,  when  tbey 

is  iLc  iii^liups  Not  Guilty  ;  which  was 
wnb  «o  nmny  ^h4int<i  la  the  hflll,  that 
'  llv  llity  c50uld  be  fjui- 

•  *f  the  loDgf  expected 
ri<rcfmnL  «n    ivtii;^'a  Bench  was  yes- 
"  Id  d«y  i^erv  fidl  of  tJie  nobility  and 
*  — '    Iirality,     I  doubt  this  day*9 
*;   Powell  a  remove ;    and 
a  ay  also  ;  there  beintr  ran- 
:i  iof  I  be  vtifancies.     Mr.  Ser- 
liail  his  train  eanied    through 
Hall,  \ihich  h  not  usual;    but 
•libber  nniitiouv  of  i^tromolifm^  1  know  not. 
k  »,  bv«re*er,  a  |»lam  deuionstralioa  of  his 
tafli^bmrer '•  tguorunce/* 

Mr,  WiUiJimfi  Wvnn  ha#  permitted  me  to 
diis  n*  Hurt  of  the  case  of  the  Srvcn 
Mt  in  Ms.  wbieh  belonged 
toir  '  ims  itie  Solicitor  General 

tt1itttnrt>  t^rlal.     This  MH.  contains 

fesoT   tdu  I    Air  William   Williams's 

**  ihtA  {Hh  ^:u-tul  iastiuices  sof^entni"^  down 
.  .  ♦  tftf^^-^wn*  littrnHi  says,  *  Pon  is  acted 
Ui  I  ^h\y  UM  his  post  could 

»^i  »k  very  ind*?cent  li- 

"  '<f he  Report 

itcd  into  tl. 

ii  f  li  i>i  uir   M.>,    i>  written  by 

'Wn.  %VUIiAfat  the  folluwiu^  niemonuulum : 

I  am   ifc!fBili«t   printinj>  or  publushinj;;  thin 

\ttft  •»f  X»m»tiifr  of  ilu'  prnrr<  ilin^  in  the 

I  uid  bLsilKMts 

ii'4  or  pub- 

WtUiiaa  Jaxuc  ^  January  8, 1^8. 


btfti. 
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A.  D.  168S.  [002 

"  tody  tmtil  tbey  shall  be  delivered  by  dtie 
"  course  of  law  ;  for  which  tlu»  shall  be  yirtir 
**  fiuflicient  warrant.  At  the  council  chamber 
"  in   Whitehall,  this  8tb  day   of  June,    1683, 

**  To  the  Lieutenimt  of  the  Tower 
of  London," 

*^  Aiul  thi«  is  the  cause  of  the  taking  and  de* 
'*  taining.  <Scc." 

L.  C\  J.  Well,  what  do  you  desire,  ]Hr, 
Attorney  ? 

Mr»  Att,  Gen.  We  pray  for  tba  king;,  that  ^ 
the  retorn  may  I>e  filed.  fl 

/..  C.  J.  Let  it  be  filed.  ■ 

Aft>  Gen,  By  this  retom  year  lordship  ob- 
serves what  it  IS  my  lords  the  bishops  were  ^^ 
committed  to  the  Tower  for  ;  it  is  by  warrant  ^| 
from  the  council  board,  where,  when  their  ( 
lordships  appeared,  they  were  not  pleased  ta 
g^ive  their  recognizances  to  appear  here,  as  they 
were  required  by  the  kiDg;  to  do :  and  there- 
upon they  were  committed  to  the  Tower,  and 
now  corue  before  the  court  upon  this  retorti 
of  the  kin^'8  writ  of  Habeas  Corpus;  and  by 
the  retom  it  docs  appear,  it  was  for  contriring, 
writing,  framings  and  publishing  a  seditions 
hbel  against  his  majesty  and  the  goremmenL 
My  lorrf,  it  is  our  duty,  who  arc  the  king's 
eounsel,  pursuant  to  our  orders,  to  prosecute 
such  kind  of  offences :  ond  when  the  proper 
time  shall  come  for  us  to  open  the  nature  ufth* 
offence,  your  lordslups  will  then  judge  what 
reason  there  is  tor  this  jirosecution  :  but  in  the 
meim  lime,  what  we  are  now  to  offer  to  your 
lordship  is,  The  officer  of  this  court  hasao 
infmniaiion  against  his  grace  the  archbishop 
of  llanterbury,  and  the  rest  of  my  lords  the 
bishops,  which  we  desire  may  be  read  ta  thera^ 
and  pray  that  they  may  {ilead  to  it,  according 
to  (he  course  of  the  court. 

hiir  ituUrt  Sunt/tr,*  If  it  please  your  loijd- 
ship  to  S(>are  us  a  word  far  my  lords  tha 
his  ho  pa. 

Ati,  Gen,  My  lord,  we  pray  for  tlie  kin|p 
the  information  may  he  read. 

Sir  IL  Stiuycr.  \Ve  desire  to  be  heard  a 
word  first. 

SitL  Gen.  (sirW'illiam  Willinms).  We  oppoM 
your  speaking  any  thiugf  till  the  iofurinatioD 
iiatb  been  wm]. 

Sir  K.  Sanyer.  But  what  we  hare  to  offer  if 
proper  before  it  be  read. 

Att.  Gen.  Vour  time  is  not  yet  come,  sir 
Robert. 

Sir  R  Sawyer.  Yes,  this  is  our  propt-r  time  _ 
(or  what  we  have  lo  say,  and  iherctore  v«e  fl 
u\me  it  now,  before  there  be  any  other  pro-  ■ 
ceediojl^^s  in  litis  matter. 

Sitl.  Gen,  It  is  irregular  to  more  any  thin^ 
yet :  pray  let  the  information  he  read  fiisl. 

Serj.  remherion.  If  your  lordship  ultase  16 
spare  us,  we  will  offer  nothing  but  whatb  tit 
for  us  to  do. 
-    ■  .       »      — ^>. 

*  8«ein  this Colleclioo  some  account  ui  hint, 
vol.  10,  p.  1 17.  See  also  air  ^Villiam  Williams** 
Case,  in/ru. 
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Aod  now  is  our  proper  time 


Sir  R,  Satpyer. 
it, 

'So/.  Gen*  Gecitlein(>n,    You  do  know  the 
ray  of  jtroceedio^  io  surh  cases  belter  Ibao 

:  I  ani  sure,  as  for  you,  sir  Rolicrt  Sawyer, 

»u  luTc  oi\en  ojiposeil   anj  such  mQlion  as 
ji)]ar :  aiid  [  hope  ibe  case  is  nai  alteixt]  ; 
lowcreryou  may  be,  the  course  of  the  court  is 
the  same. 

Sir  R.  San^yer.   With  submifision,  if  your 

Mordship  pleiue  to  spare  nie  a  word,  that  >vbicb 

^  would  wove,  i«,  to  du»ehar^e  my  lonU  the 

luijbapd  upon  tliis  retoru,  aud  from  their  com- 

mUtneiit  U[>un  this  warrant. 

Ah.  Oen.  Sur«ly  these  g^enttemeu  thiok  to 
have  a  liberty  above  all  oihei  people  :  Here  is 
«ii  lofnrmat'ioi],  which  we  pray  my  loulu  the 

ihops  may  hear  read,  and  plead  to. 

SoL  Gin.    Certainly,    sir  Robert  Sawyer, 
rou  would  not  hare  done  thus  half  .1  year  ago. 

Sir  R,  Sauyer.  What  would  not  I  have 
douc?  I  move  regularly  (vvilh  submission)  to 
discharge  luy  lords  the  bishops  from  their 
Jlpomraitment ;  if  ihey  ai-e  not  here  legally  ira- 
^prisooed,  now  tbey  are  before  your  lordships 
WMp  this  writ,  then  you  will  ^ive  us  leave  to 
W^t  for  their  discharjQfe,  before  any  thing-  eke 
be  said  to  them  ;  and  that  \h  it  we  hare  to  say, 
to  demand  the  judgment  of  the  court  upon  this 
retorn,  whether  we  are  legally  impri&oue<l  ? 

Alt,  Gen,  Under  favour,  my  lord,  neither 
the  court,  nor  tbey,  are  ripe  for  any  motion  of 
this  nature  yet. 

8erj.  }*  ember  ton.  If  we  do  not  raovc  it  now, 
it  will  afterwards  (I  fear)  be  too  late. 

Sol  Gat,  Thtse  gentlemen  are  very  forward, 
but  eeriaiuly  ihey  mistake  their  lime  ;  this  is  a 
Habeas  Corpus  that  is  hrouglii  by  the  king, 
and  not  by  the  prisoners  ;  and  therefore  they 
are  too  soon,  till  they  see  what  the  king  has  to 
say  to  them.* 

Att^  Gen.  Yoor  lordship  cannot  as  yet  be 
niof  f^d  for  your  judi^^mcnt  about  the  ley^hty  uf 
thU  cunuiutaieiil)  because  this  writ  was  granted 
ijpon  our  motion,  xvho  arc  of  counsei  for  the 
kiDg-,  and  tiptai  tUi:<  writ  they  ate  brought  here : 
jir.,1  ..! ...  c^  ;i  ....  j,.c;.-«  for  tlie  kinpf  ?  Cer- 
1  regular.     We  have 

!„.„„..  ... Li.e  kin**  against  my 

lords,  iUM\  we  dt:stre  they  may  plead  to  it. 

Seij.  Fiinbtrton.  Good  my  lord,  will  you 
please  lo  hear  us  a  Utile  to  this  matter. 
►  L.  C>  /.  Brother  Pt'inhvilon,  we  will  not 
refuse  to  hear  you  by  no  means,  when  you 
speak  in  ^our  proper  lime,  but  it  is  not  so  now  \ 
for  the  kingf  is  pleased,  by  his  Attorney  aud 
Solicitor,  to  ch&rjy^e  these  noble  persons,  my 
lords  the  bishops^  with  an  information  ;  and  the 

*  lu  sir  William  Willlatns^s IklS.  corrections, 
this  Bi^eech  is  thus  given  : 

*•  These  gcatlemeo  arc  very  forward,  but 
certiiiuty  they  oiistJikd  their  ti/iie.  This  is  a 
Habeas' Corp  us  that's  brou>^ht  by  the  kiu^  and 
not  by  the  prisoner*,  and  thtreture  they  ought 
to  hear  what  Uic  k^w^  bhall  say  to  them  by  his 
idA^rmatioD  before  they  wake  their  objecLiouii." 


ly  be 

1 


kiji^'s  counsel  caU  to  hare  that  informj 
read,  but  you  vt  ill  not  permit  it  to  be  read. 

8erj.  Femherton.    Fray,  my  lord,  spare 
word :  1  f  we  are  not  here  as  prisoners  reg^uU 
before  your  lordship,  and  arc  not  brought  in  > 
the  due  process  of  the  court,  tlien  certainly 
kin^s  counsel,  or  the  court,  have  no  pow< 
charj^e  us  with  an  information  ;  therefore 
beg  that  you  will  hear  us  to  that^  in  the 
phice,  whetlier  we  are  legally  here  before 

Sot.  Gen.  These  gentlemen  will  hare 
proper  time  for  such  amotion  hereafier. 

air.  FoUex/en.  ♦    No,  Mr.  Solicitor,  this 
without  all  question^  our  only  time  for  it ;    W| 
shall  hare  do  time  afterwards.  ^m 

Att,  Gen.   YeS|  you  will,  for  what  do  "^M 
who  are  of  counsel  lor  the  king*,  now  ask^^ 
the   coint,  but  thai  this  Infuniiation  may  be 
read  ?  When  that  is  done,  if  we  move  to 
my  lords  the  bishoos  plead,  then   they 
move  what  they  will ;     but  before  we 
that  motion,  they  cannot  break  in    upon 
with  their  inotioD;   and,  with  Bubmiasioo 
your  lurilship,  whether  my  lords  the  bisbopi 
were  duly  committed,  is  not  yet  af|uesttoo. 

Mr.  Fmch,  But  it  is,  and  this  is  ihe  fittest 
time  for  it. 

S(j{.  Gen.  Pi-ay  will  you  hear  111  ipuctlv 
what  we  have  to  say,  and  then  answer  us  wiw 
reason,  if  you  can  :  I  think  we  are  iu  a  props 
w  ay,  but  they  are  not,  my  lord  ;  for  (as  l  s4id[ 
my  lords  the  bishops  are  brought  by  Ihe 
writ  upon  our  motion  for  the  king,  01' 
theirs;  and  novr  we  have  them  here 

♦  The  following  rcry  curious  passoore 
specting  Pollexfea  occurs  in  the  Diary  of  nei 
carl  of  Clarendon : 

«•  1688,  Dec.  14,"  [King  James  had 
withdrawn  from  Whitehall  on  ihe  1 1th  and 
been  detained  at  Feversham.]      *'  M] 
gare  me  an  account  of  the  manner  of 
Being  taken  ;  and  that  the  peers,  who 
morning  and  afternoon  in  the  council 
at  Whitehall,  had  sent  to  him,  as  soon 
heard  of  it.     I  sent  Mr.  Knight,  to  desire 
Pollexilien  to  come  to  me  tomoiTow  raoi 
OS  early  as  he  could," 

"Die,  15,  Saturday.    In  the  mornin? 
Pollescfen  was  with  me.     I  told  him,   I  hi 
great  desire  to  confer  M'ith  him,  that  I  mi 
the  better  know  how  to  govern  myself  iu 
wonderful  exigence.      He  very  ri-adily  t( 
me,  he  wondered,  the  pvince  o?  Orange 
done  no  more ;   that  the  king  by  withdraw! 
himself  lind  left  the  government ;  that  he  H 
made  a  cession,  and  forfeited  his  right ;   t1 
his  being  ooir  at  Fetersham,  though  he  sb( 
come  back  to  Loudon,  siguiticd  not  a  ri 
that  the  prince  of  Orange  had  uothiog  10 
but  in  the  bead  of  his  army  to  declare  bii 
king,  anil  presently  to  issue  out  writs  for 
callmg  a  parliament  according  to  Cromwell 
modiil ;   which  he  said  was  a  far  more  eqt 
way  of  election  thun  the  old  constitution.  G( 
God  bless  me !    what  a  man  is  this  ?  1  conl 
he  astouLshed  me ;  and  f 0  we  (|uickly  parted.'* 


K]  ^^^^^  Ji>r  publhhing  a  Libeh 


lion,  thiit  \\icy 
it  H  they  are 


;    but  certainly 

•  he  kind's  pro- 

:;  of  l!ie  infor- 

. .   /  ljt>  a»v  1. toil". fit 

fW'  HJlt,  to  ill  is*  V(l 

rtirr^  i;j^€d  witKthtsini 

TWttrrf  «m.  Bui  we  IwTe  sornew  bat  to 

fjwi  c»o  come  to  ilmf,  BJr.  Solicilnr. 

LCc«.  You  ciii;iht  no|  to  be  htard  ds  yc  t. 

^Pir«^((^pi.     Under  favour,  we  ougljt 


lord. 


Mr*  Scilleitor  hiis 
I  re  lie 

(i  U'^ 

1)2  charged 
ii  me  isw  he  not 


lWc  regtilarly  tn  tt 
it  bftfruialioD  ;    and 
nil  tbat  puinij  as  we  doubt  not  to  make 
il  ia,  m>  rjuetitbn  but  when  your  lord- 
brvi)  what  we  bave  to  say,  y<m  will 
Firirbt  rule  in  it.     J\Iy  lorcl^  we  say,  that 
htfUMftof  laiw,  DO  mau  ought  to  be  dmrged 
iaibmialioii  *w  iudictmentf  by  the  ex- 
■ime    of   Edward  tbe  3J,  utiie^s  he 
«Br  MB  lh«  court  by  leg-iil  process :   That  in 
and  the  pmctice  of  ttus  and 
*  [KirHtiant  to  it.     Now  in  this 
'  s  that  go  out  of 

%  as  taken  by 
f  or  iiu  jrtaclmient  after  a 
Venire  in   tbe  uatute  of  a 
"  •>'••♦  ''omei  in  upon  tliesc 
wiihaninforujntion; 
,-;c,m_  cominatcd  by 
i  authority  than 
I'le  prisoner  is 
'  ns  Cor[Fu«t,the  fint  thing 
r»  to  enquire  whether  he 
Wi«plly  ciniitiiittt:^  j  to  tbttt  end  the  retorn  is 
IM,  lad  tlt«  party  haa  leave  to  make  his  ex- 
to  tt,  as  vre  do  iu  tbiii  case,  my  lords 
limrltt  brre  u|»on  a  Habeas  Corpus,  the 
n  at  which  ha«  bi-en  read,  and  now  tHe 
IS  ftW,  we  Are  \troutt  to  move,  ihatrny 
■M7  Im  dischurgeti ;     for  you  now  see 
$hrf   *T^  commated  for  \  it  is  for  a  mis- 
T  and  puhtishing  a  libel, 
r   whiih   ihry    are  CODI- 
■;  by  <^"  1'  ''"n  likewise, 
>^  /  •  peers  of 

ps  all  are, 
"y  ought  not  by  kw 

^'W,  sir  Robert 

-  «r  you  wliat- 

bavi:  t4»  &ay  ^  but  ihenit  tnusi  be  iu 

Uc        '^"  Hndceil  I 

ibe  town 

frv  •^*f^  r*'»';'   it)i''))'^«'  im''^'  nml  it. 

^C^fii.      I  luio^v  it  h44  lir-ritoror«tK;cn 


upon  one  another^  lut  ktcp  to  llic  matter  bt>» 
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nrged  by  me,  hut  denied  by  ihern  wh'»  now 
argc  it,*  and  I  am  glad  that  Ibey  now  learn  ftf 
me  to  tack  about. 

L.  C.  J.     Look  you*  goirtlemea,  do  not  fall 

)on  one 
fore  you. 

SeVj.  Ptmhertcn,  So  w^  wonid,  inv  ford,  if 
the  king's  counsel  would  f^t  us,  Firsti  Me 
say,  we  being  brnnght  here  upon  a  retnrn  of  9. . 
Habeas  Cnrpug,  there  wyg  noi'^-  '^  •''  '"-  fn^*^ 
of  tbe  eoniinjttni^iit  cause  tr 
was  there  by  the  warm nt  aii\ 
us  iu  priwjn  ;  and  for  that,  besides  what  has 
Wen  hinted  at,  we  say  further,  that  here  it  is 
remrned.  ihat  we  w^re  ccmmitted  by  such  and 
such  persson*^,  !nrd8  of  the  privy- council;  but 
the  retorn  d«tl$  not  bay,  that  it  was  duue  by 
ihem.  an  lords  of  the  priVy -council,  whJcii 
must  be  in  council;  fur  i<"  it  be  not  lo  council^ 
they  ha*e  not  povret'  to  make  such  a  warrant 
for  the  conimitinent  of  any  in-rson  5  and  that 
we  stand  upon.  Here  is  a  retorn  that  is  not  a 
good  retorn  of  a  Itgal  commitment,  ami  there- 
fore we  pray  ray  lords  ma}'  he  discharg<:d. 

Mr.  Pcihifkn.     Pray,  my  lord,  spare  me  a 
word :  (hat  i^  the  thin;^  we  humbly  offer  to 

Jrour  lordalilpfi'  consideration ;  and,  uud^ 
avoury  I  think  we  are  proper  botli  as  to  tba 
matter^  and  as  lo  the  time :  the  retorn  is  now 
filed  before  you ;  if  by  this  retorn  there  ap- 
pears to  have  been  fiuch  a  cause  to  commit 
these  lords  to  prison,  as  is  legal,  then  we  ac- 
knowledge tliey  may  in  a  legal  course  be 
brought  to  answer  fur  their  offence ;  but  with 
submissioD,  it  anpears  not  l)y  any  thing  that  ii 
m  this  return,  that  my  lord's  the  bishops  wer« 
committed  by  the  order  of  the  privy-council. 
All  that  is  said,  is,  that  they  were  committed 
by  my  lord  chancellor,  and  those  oiher  persons, 
nnmed  lords  of  the  privy -council;  wliich  wc 
conceive  is  not  a  good  retorn  \  for  they  can  do 
nothing  as  lords  of  the  privy-council,  except 
only  as  tliey  are  in  councti,  and  by  order  made 
in  council ;  except  that  do  appear,  they  have 
no  power  to  commit :  then  take  the  case  to 
be  so ;  here  is  a  man  committed  by  one  that 
has  no  authority  to  commit  him,  and  he  it 
brought  by  Habeas  Corpus  into  this  court, 
what  shall  the  court  do  with  him?  Shall  they 
charge  him  with  an  information  ?  No,  it  doe« 
appear  that  he  was  in  custody,  but  under  » 
commitment  by  those  who  had  no  legal  power 
to  commit  him  ;  and  therefore  he  must  he  dis- 
charged ;  and  that  we  pray  for  my  lords  the 
bishops.  VVIiat  tbe  king's  counsel  may  have 
to  flay  to  them  afterwards,  by  way  of  informa- 
tion or  otberwific,  they  must  talce  the  regular 
methods  of  the  law  to  bring  my  lords  tbe 
bishops  to  answer  ;  but  as  tlie  cai^e  wtands  here 
before  you,  upon  this  retorn,  it  does  appear, 
they  bad  no  authority  to  commit  tliem  by 
whose  warrant  they  were  committed  ;  and 
therefore  this  court  has  nothing  to  do  but  to 
discharge  them. 

♦  fn   sir  William  Williams..  MS.  ihe   re- 
miining  words  of  this  tpeeah  are  cancelled, 


I 


I 
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Mi%  Finch,  1  liejc  your  Jordship's  leave  to 
wy  one  wore!  farther  on  the  same  sitle  r  I 
thmkf  with  humble  Hubmij>sioti,  tikut  is  the 
most  proper  time  for  us  to  make  this  motion  ; 
for  here  is  a  Habeas  Corpua  r4^tumcd ;  this 
relorn  is  filed,  and  then  the  king's  counsel 
move  to  cimrge  my  lords  the  h)shoi»s  with  an 
information.     That  motion  of  theirs  (tvesa^) 

too  soon,  unless  my  lords  are  here  in  cotirt, 

mcftD  tegallv  in  court ;  for  no  man  is  in 
'court  so  as  to  he  liable  to  be  charged  with  an 
indictment,  or  intbruiation,  that  is  not  brought 
into  court  by  Icj^ol  process,  or  as  a  prisoner 
upon  a  ktfftl  eumiiiitmeiit:  then,  my  Inrd, 
frith  humble  submisiiinn,  wc  say,  that  it  iloth 
appear  by  this  retoni,that  my  lords  the  hj!«hops 
are  not  lure  lefjally  in  cJurt,  bec^iuse  this 
commitment  of  theirs  irafi  not  a  leg^al  commit- 
ment ;  ami  two  objections  we  have  to  it,  the 
one  hf  that  llie  persons  committinf^  had  no 
tAUlhority  to  commit ;  for  the  retorn  says,  that 
it  was  by  virtue  of  a  warrant  under  the  hands 
of  such  and  auch,  beinjf  lords  of  the  council, 
md  they  (we  nay)  hare  no  authority  to  do 
this.  l*he  other  objection  is,  that  theVact  for 
which  they  were  committed,  they  ousjlit  not 
to  have  been  imprisoned  for  :  tlie  tact  charg^cd 
upon  them  is  in  the  nature  of  a  bare  misde- 
meanour, and  for  such  a  fact  it  is  the  right  of 
my  lords  Iht:  bii^hops  (as  peers  of  ihtj  realm) 
that  they  oui:fhl  lo  be  served  with  the  usual 
process  of  Subp^na,  and  not  to  be  committed 
to  prison.  These  arc  the  two  objections  that 
we  have  to  this  retorn,  and  this  is,  under  fa- 
vour, the  proper  time  for  us  to  make  this  ob- 
jection, before  the  kin^*s  counsel  can  charge 
my  lordii  the  bi*diops  witli  an  information. 

h.  C.  J.  What  say  you  to  it,  Mr.  Attorney? 

Attu  Gen,  With  submission,  tny  lord,  these 
gentlemen  have,  out  of  course,  and  prepos- 
terously, let  themselves  into  ilus  diaconri4C ; 
and,  wheu  all  is  done,  we  must  recur  to  thot 
which  we  moved  to  ^'our  lordship  before,  to 
desire  that  your  lordship  would  order  the  in> 
formation  to  be  read ;  and  wheu  we  call  my 
lord-s  to  plead  to  the  informatiou.  then  will  l>e 
their  proper  time  to  make  this  objection  ;  for 
'tis  a  siraD"^e  thing,  certainly,  for  mai  to  mukv 
cbjectious  l»efore  they  know'whrit  it  is  they  arc 
chargetl  with  I  They  say,  the  around  of  their 
motion  is,  because  my  fords  the  hi^hoiifi  ot'e 
here  in  court  upon  the  retom  of  an  liabf  as 
Ckti'pus ;  and  therefore  they  come  in  upon  a 
commitment  (as  they  sa^)  for  that  which  tJiay 
ou|rht  not  to  he  commilteil  for  at  all,  and  v^e 
cannot  charge  them,  unless  they  be  properly  in 
court.  Now  for  that,  it  b  true,  if  that  com- 
mitment of  theirs  were  the  only  thinsftliut  wwh 
here  before  the  eourt,  then  the  court  would,  if 
that  commit menl  were  illegal,  discharge  llK-m 
of  that ;  but  when  a  man  is  prc&cni  Inn  m 
court,  brought  into  court,  let  him  come  how  Ua 
will,  he  IS  not  to  have  any  lontjer  lime  than 
that  inslard  to  appewr  to,  and  l»e  charged  wi^b, 
the  intbnnatioru  Tis  true,  upon  a  Nuti|M«  n:i, 
whii'li  i»  in  the  nature  of  a  summom,  tht)  c  a 
niaa  hithi  «»  il  w«re,  «o  esaoyii|  and  may 
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make  his  excuse^  and  he  shall  have  time ;  bo 
wl  •  n  he  is  present  in  court,  either  as  a  pcrsot 
privileg^ed,  as  an  officer,  or  as  a  jm iMjiier,  hi 
shall  be  charged  presently  ;  and  tnesf  '-*'iiil-^ 
men  are  not  to  let  theniwelves  into  in 
against  the  commitment*  thereby  to 
their  being  charged  witli  the  inforim 
Besides  that,  it  is  stran|;^e  these  gcuth 
should  know  the  privilejfe  of  my  lordi 
biahopa  as  peers,  belter  than  all  the  lords 
council,  who  are  most  of  thvai  lh> 
peers;  and  they  that  make  the  < 
should  have  considered,  whether  these 
that  made  the  commitment,  did  not 
themselves  concerned  in  all  the  privile| 
peerage,  as  well  as  these  seven  noble  lor« 

Sir  R,  Saici/cr,  Is  this  an  answer  to  01 
jection,  Mr.  Altoniey  ? 

Att.  Gen.  I  say,  it  is-  a  strange  object 
and  I  answer,  it  is  out  of  due  lime :  for  this  m 
say,  that  my  lords  the  bishoj»s,  beiu^  now 
in  court  as  prisoners  upon  a  commitment 
we  desiring'  to  charge  them  with  an  ii 
tion,  you  are  not  to  examine  the 
ihi  ir  commitment,  and  therefore  I 
upon  it,  ttiat  the  informatiou  <;hou!d 
and  then  you  will  consider,  whetlier  Uk( 
not  bound  to  plead  to  it. 

Mr,  Finch.  My  lord,  I  hope  Mr, 
General  will  not  think  legal  objectiong 
invectives, 

Jtt.  Gen.  Truly  I  know  not  v  1  -* 
legal  objections;  I  do  not  tbiul< 
nor  do  1  tbink  legal  objections  a, 
but  t  used  that  expressiuD,  as  very  prop4 
what  you  urged  against  the  comrm'tuient. 

L^  C,  J,  Nay,  gentlamen,  do  not  quarrel  i 
words. 

Mr.  Finch,  My  lord,  we  would  not 
have  words  given  us  to  fjuanel  ut, 

SoL  Gert.  My  lord,  the  <]Ucsiio 
we  are  iu  the  ri^ht  method  of  | 
the  course  of  the  court ;  or  they  i'    it  nmj 
these  genilttueu  think  To  make  us  augrji 
take  advanto^e  of  our  beiutT  ■"  ^  imsaiou. 

Mr.  I'ific/i.  Mr.  Holicitor,  wedeair«t4f1 
our  objeelions  nnsworrd. 

Sol.  Gen.  Nay,  if  you  begin  to  lie 
^'(Utktnen,  we  can  bcVfij^ry  tcio. 

L.  C.  J.  1  would  have  neither  of  y< 
anjrry. 

Soi.  Gen.  It  seems  Ihey  would  htrve  ai 
swer  to  their  objections,  but  will  nut  si 
m  give  it:   they  would  lir>it  exainine^f 
my  lords  the  bishops  have  been  duly  c< 
That,  we  say,  is  not  to  be  done  by  the 
yet :  your  lotdship  »ces   tiny  are   hctui 
cnstoily,  b>   a  iommilment  of  lb' 
cnuucil ;  tliut  apiiears  by  the  ret<»- 
lonihliip,   und  for  what  Ihc*     ^ 
^Vb:ii[  «ti>  we  now  pray  for  1I 
move  lor  a  ]i  !^.  -^  t  .u  ,., 
formation  n 
brinjr  tbisfi: 
to  a  trial.    It  iit  vsiici  U|> 
sent  to  the  Tower,  for* 
publi&hin^  a  icditions  hirvi  agHi^ai  iii«' 


^g  a  LiUL 


♦iv)   ifri viTtinicnl.    i^lich,   1   thiuk,  is 
ive  to  be  cum- 

»t!Ky  MT.  bcini:^  J  tlic 

rtniirB  I  ke  reoiJ  :  Lul  wt::  liuuiU  tlunr  tDO- 
M  iirr»€MUr  ;  for  here  i*:  h  i^rlme  charpiPit 
a  i|yi  <  ''nl,   mill  :  ' 

■pkl  t  .me   naw 

■■'***'"  ■  '"'Xiiiiurciii 

i-j  m  ihe 

c«virl  ourt 

kii»g    tut     -i.^  '•''-• 

We  fvm  cocnf  ti' 
►ere  left^lj  con 

lime  ioT  U.     But  uow  we  tmil  my 

InliQpv  in  courts  upun  a  commitiueot 

%^f«i^Urhiue:    1  le^teai  il  JLgfliu;  it  is  for 

m^n*e^^  «vril)ii;C<i  "i^^  jiuhliiibing  a  sediiiou» 

IMiai«a  like  kio^^s  govemroeot;  and  vt'he- 

INb  ^l(if»^'«  «?cmttseJ  »hall  not  have  leave  to 

■   Ii»rraatioo,  sure, 

courl.     I  Lc^r 

I  U»r  fct^iuic  I  '  die  third; 

i>oi  «t  all  to  I  " ;  that  is 

"***  -    '  in  auuiiic.  ^.\i>e  iliat  tnuy 

!  otfered  by  w«y  ot  plea, 

fECMod    --...i  -^  f^reftl  (leal  olcHrnestaeKg, 

by  the  roitrt ;  and  now  wliat  cnulil 

rtirjrt^*  il  iLeii  by  Wiiv  oTttli  .i.  tliitse  jt^u. 

V   their  iir  you 

'"c  !il   tl.  ('lUe 

.  nuiijfjry  witb 

<:  ivftik  men  ot 

.;  itie 

.,r,  uiy  iai'il,  wa  are  in  the 

've  doKtre  tbis  itit'orniation 

'     u  plead  wlint  hy  law 

;  >  die  course  ot  tbe 

liiai    utwLu  iii<ry  now  urge,  16  UQ- 

oul  o|'onur«e. 

Smmycr,  My  lord,  we  ofterthisto  your 

n.  f*    Wlkv.  o^nilr^fiat^o,  you  ha?c  been 
ady. 

9mj  <     .; ,    "iy  lord,  give  us 

m§  %t»  Mwncr  what  the  kiug's  counsel  have 


JL  C.  /-  Tlw  king's  oounset  hare  answered 
«w  ©bjrcfffum,  nrvl  we  must  tiot  permit  vying; 

*irt  Iter:  il  you  have  no 

u»  the  (tmt(«r5  that 
liavc  beeo  beard  to  it  oo 


ajrmdi-. 

PrmUTl  '       T 
f*lat    ba>- 


^M  iffwvlMEiMl  that 


'"you  please, on- 
'>v  ibe  kin^'K 

'  mbertoni  I  do 
Li'jii  you   make 


this  iSHBinitmtftit  h.i«  any  weight  m  it. 
/.^il.tn  (4»  1  tiiVr  i;)  Ik  ibis,  iliat  these 
vmtlitd,  becAiine  they 

C^m.   Sot  it  in  this  Col* 


were  conimitted  (says  the  retorn'i  lu    mcU  and 
such  lords  oC  Ihe  couueil  pasi  uned  ; 

atid  it  do€R  nof  specify  ibeiii  in  <   m  the 

privy  L'oiincj):  now  liiily,i*iih  uie»  ilnil  seems 
10  Lave  no  wcig^bt  at  :ill ;  And  I  m'iII  1e!l  yuit 
»vhy  ;  Jt  my  lord  chier  justice  do  cooicni;  any 
person,  and  set  bis  name  lo  ttie  wurraut,  lie 
'  s  m*t  use  to  add  to  his  nanne  lord  cbiff  jiiH- 
,  btit  he  is  kiin\%ik  lo  tju<  ^o»  \rillM>ut  Uut  ad* 
'  MHMi.  /  '  '  1  you  lir»%L' a  differctii  rKotn 
from  the  of  ll»e  Tower  lo  a  llahcQs 

C*>rpu'<,  iiMiii  iiir  wai rant  itself  will  justify  1* 
'I'he  lords  do  not  ukc  lo  write  ibemselres  privy-. 

roiirti-i  1I(K 'V   \      i\if\:    Lirj>   J,  rritV-iiti     tit   ho  vii     g^  neil 

J  (J  dot* 

fjir  ti.  Hausycr.  I*ray,  niy  lord,  give  mc  lcnv« 
to  he  heard  to  this  ;  1  think  truly  it  ii  a  weig-biy, 
objection  ;  for,  tinder  favour,  we  suy^  il  muiit 
upon  the  retoru  hero  appear,  that  they  wer* 
legally  committed,  belorc  you  coti  <:barge 
tliuiii  with  an  informatioD.  I  do  not  tnlee  ex- 
ceptions to  the  warrant,  liecatise  it  issulMcribcd 
[>T  Ruch  lordj£,and  they  do  not  write  ilieiiificlTea 
Jord.^  of  the  council  ;  they  need  ooi  do  that : 
and  the  retom  has  averred  that  tb»fy  are  so  ; 
but  the  retom  ought  to  have  been,  that  it  wa« 
by  the  order  of  the  privy -council,  and  so  it 
must  be,  if  ihey  would  sbow  my  lords  to  \tt 
ley^alty  comuiitted,  that  they  were  cooiQUttcd 
hy  order  of  the  privy  council,  and  not  hy  such 
and  such  particular  pennons,  lords  of  the  privy, 
council.  So  in  the  cage  put  hy  Mr.  Justice 
Ally  bone,  of  a  commitment  by  your  lordship 
or  any  of  the  judges,  it  must  he  returned  to  be 
by  such  a  warrant,  by  such  a  one  Chief  Justice, 
for  that  shews  the  authority  of  the  person 
committing,  and  then  your  lonkbip's  name  to 
it,  indeed,  is  ennup:h,  withoat  the  addition: 
but  if  it  does  not  appear  hy  the  retorn,  that 
there  was  suthcient  authority  in  the  person  tci 
commit,  your  lordship  cannot  take  it  to  be  a 
Ic^al  commitment.  But  aow  in  this  case  they 
cfHdd  have  no  authority  to  commit  but  in  eoun- 
eil ;  and  this  retoro  seems  to  make  it  done  by 
thena  as  particular  persoa.«i,  and  that  is  not  ;» 
good  retorn,  with  your  lordsbln's  favour,  iipou 
which  these  reverend  and   nob^  lords  f\u  Im 


4 


<!elainod  in  prison.     But  mI 
other  side  suf  to  this  ?  Why 


to  it  anon  :  But,  Biy  lord,  Oiey  vtty  well  know, 
it  would  be  too  late  for  that  etVect  which  we 
desire  of  our  motion,  and  therefore  yre  laj*  llw 
objections  now  I>eforo  you  in  its  j>r<r>per  Hme  : 
(say  we)  you  out;  ht  not  to  fC»d  n<  «»- 

tion  ajn^niriKt  iiii,  because  we  are  ni*  e 

bcft»rf  the  comt ;  and  sure,  that  ivintii  was 
s.iid  by  the  king's  council,  thai  your  lordship 
tniy  chart^e  any  one  that  you  find  here  in 
C4^uit,  w  bich  way  soever  he  comes  to p  cannot* 
be*  tftfal. 

^tii.  Gent.  Who  ever  said  so  ? 

Su-  R.  Srat/er,  I  apprehend  you  said  so,  Mr. 
Altomcy.  or  else  you  said  nothings. 

*  See  tb«  CitSQof  JWijijiniof  Papers,  4. 
1765. 


«II]  4  JAMES  IL 

Ah,  Gen.  Sir  Eobert  Sawyer,  you  of  that 
«i<i€  b«ve  a  way  of  iHtmg  j  ourstWes  iu  lo  say 
the  same  things  over  a^aio\  aud  of  making  us 
to  my  what  ymi  please. 

Sir  R,  Sawyer^  Truly  I  did  apprehend  ynu 
laid  duwn  thai  for  doctnne,  which  I  thoui{:{it  a 
very  stran;^  one :  for  we  say,  with  your  tord- 
ship's  favour,  he  that  is)  iti  court  inthoiit  legf^^l 
process,  is  notiu  court  so  as  to  be  cliarged  with 
an  ittfbrmation. 

8erj.  Pcmbcrton.  My  lord,  it  is  not  the  ikody 
beint^  found  here  that  intitles  the  court  to  pro- 
ceed u)ton  itf  hut  the  person  accused  is  to  be 
broug'la  in  by  le^l  process  :  Tlieo  if  we  he 
not  here  by  It^al  [irocesa,  tlie  infonnation  can- 
not bcclmrs^ed  upon  us  ;  and  if  we  sutfer  it  to 
be  readf  it  will  b«  too  Jate  fur  ns  to  moke  this 
objection. 

X.  C.  X  That  yoa  have  all  said  orer  and 
«ver,  and  they  have  ghren  itmn  answer. 

Ait.  Gen.  Pray,  Mr.  Serjeant,  will  you 
make  an  end  ?  Ymi  have  repeated  your  objec* 
^on  over  and  over,  I  know  not  how  often,  and 
will  never  Kp  r onu^iwe*!  with  our  answer, 

Just.  Athfhitnc.    Sir    Robert   Sawyer,   that 
which  you  said  in  answer  to  the  case  I  put, 
mibinbU  does  not  answer  it :  ^r  if  the  rHom 
[^  Hi  grood*  that  it  was  by  a  warrant  from 
"^^'i  '     '   rliief  jostice»  as  if  roy  lord 

Ir.l  ibe  title  of  his  oflice  lo 
li.--r.,,i!  .,  ...r^,  -.. *.vii  he  sub^^ribed  the  war- 
rant, ;  then  lliis  retorn,  11ial  this  was  done  by 
Btirit  atid  siich  k)rd<i  of  the  cmnicil«  must  be  a^ 
^oiid  as  if  lUey  hud  nddiNl  thut  to  their  own 
names. 

**ir  R  Saw^fr.  Tlirn  i-;  not  our  oh|erlion. 

Afi^  GffH.  *Yoof  oKjpfMion  has  hern  heard, 
And  ansvreriHf ;  we  pray  the  itkfoi'niattop  naay 
be  reAd. 

Seij.  PtmUrtott*  No,  we  are  not  eome  to 
lluit^et. 

Jiist.  Aitifhdnt.    1*ray,   w<»uld   von  hare  an 
jurerment  by  the  beuttinant  »>f  the  Tower,  in 
"gUretom  iii  an  Habeas  Corpus,  thnt  it  was 
by  them  in  tfie  council- chamber  ? 

Mr.  fimh.  My  lord,  the  diflVt*nce  im  this, 
witli  Mubmiasion  ;  a  contiuuduent  by  nir  Hubert 
H>i;gbt,  chief  juHtice,  is  ti  good  comnuimenf, 
and  a  ratorn  ot  that  nature  were  a  good  vetorn, 
because  he  is  chief  justice  ofi  over  Eo^lund, 
9W)d  Uttth  authority  to  couiuiit  whei-erer  he  is  ; 
but  a  coraraitmoT!!  bv  Kneb  nn  on- ,  op  8^u  li  nitrl 
such  lords  of  >  i 

retnrn   of  a  «, 

they  be  loi'ds  of  the  councJ,  yat  ue.  i 
or  *a|Miit,  nor  all  toifelher,  Ihivo  an^' 
fuch  an  act,  u  ' 

pli^fy  coiincii : 


justice  could  not  act  but  as  under  the  chi 
of  cliief  justiee  *,  for  you  are  now  arguing,' 
these  lords  could  not  do  this  act,  but  as  lot ' 
the  council  in  council :  the  same  (say  1)  oiij 
J>e  said  of  a  oommitnient  by  the  lord  c^iief  jtii 
tice  ;  he  cannot  do  it  but  under  the  fonfnalilj 
of  his  authority,  as  he  is  chief  justice,  nnlea 
you  will  make  it  iroposirible  for  him  to  do  anj 
tbitig  but  as  cbief  justice  ;  or  unless  you  mnA 
it  ini^ci«9tble  to  separate  his  i»ersou  troin  hi*  tui 
Ihority. 

Mr.  Finch.  8ir,  t  be  difference  lies  here;  thi 
anthority  of  the  one  is  genera!  and  nniverMJ 
and  ijoetb  with  him  wherever  b-  i^r  —  :  t^ 
other'baulhurily  is  limited  lo  a  pnr : 

Just.  AU^honc.  Why,  would  v- >ii  I...^  ^ 
arerred,  that  they  did  it  beings  «$9eiiibt«d  h 
council  ? 

Mr,  Fine  A.  Under  favour,  they  cannot  jia 
tify  any  thin^  that  was  done  by  ihem  as  fordi 
of  the  couacii,  but  in  the  privy  council. 

Just.  FowetL  Traly,  ray  lord,  for  my  pvt 
I  think  there  is  do  such  great  necessity  <M 
haste  in  Ibis  maltor :  here  are  exceptioM  taken 
to  this  retoro  |  and  the  matter  tntnamOtA  warn 
before  us,  oppetit  to  me  to  he  of  t  ery  wcft^ 
weig-ht ;  peTadventure  a  fjreater  or  wei|^tio 
has  not  been  ag^itated  in  this  place  in  any  <tjpe 
it  conrerns  these  noble  and  revcrcud  lords « 
point  of  liberty  :  it  comet  suddetily  upon  us,  toil 
therefore  my  lord,  1  think  it  very  fit  we  slKMli 
eonsider  a  liOe  nf  thia  matter,  and  consult  Ibi 
precedeuLH  vi'  rHoms,  how  ihey  are  5  for  thin 
are  nmltittides  of  retoms  of  writs  of  Hablil 
Corpus  til  thiscouit;  thereibre  it  ivere  I 
that  we  ilid  confJiili  the  firms  of  < 

and  how  the  precedents,  as  lo  

have  always   hecu  :    if  they   «ire    aco^iS| 
tui  thi*   i^,  then  all  in  well;    but  if    '        * 
oiherwiitr*,  it  is  fit  wc  should  keep  to  llM 
ffami^, 

L.  r,  /  Whafs  yniit  opinion  of  it, 
Alhbonc  ? 

*         '  "  bone,  1  am  stiU  of  the  sam« 
1  'id.  That  he  could  make  no 

bta  ...1.  Ml     ■    '■-»-■  --t'- '  -r^v 

Mint  wns  ii, 

these  pariici.-i   ,    .....r^,    .,^i«j..,   i..4> 
council,  did  this  art  uithout  saying, 
difl  Ll  iii   i»  i\  I -louucil  ;    then  it  is;  uol 
t'-.  :  end  it ;    and  ti 

kti  *loes  need  any  i 

tins ;    tor  every  one  knows  whew  tbo 
the  connei)  are  ;   and  it  b  a  sufflctfettt 
ment,  tins  ibat  is  in  the  return. 

Mr.  Pttffffrn.  Tliey  are  Iftnl-i  of  the^ 
cil  evf ;  "  10% 

Ofthr*  f. 

u'j-  lortl  cuir-t  ji 
re. 
-      '-        '--!•< 


1,   buf  ttre 


JlRt.  ^1 

it 


lii..  -, 
Mr. 

nUili; 


,»«<?,    Nor  iff  it  to  he 


m^vMmt 


pMishing  a  LiUh 
be  a  tergal  retom  of  a  legal 
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jMt  Aihfhcme^  8acb  ptiMic  p^rsonSi  io  sticK 
|«kfic  ■ctft,  can  ne\  sutited  to  act  iti 

Mr.  jWA.   Btti  %%  iih  biibiinsaian,  your  lord- 


only  wliJit  is  befwe  you  in  ihm 

VWUk^    il   Ue  a   good   retorn,    «uil 

lllwOMt  W«c  he  a  ijt>o<l  authority  asscrte*!  in 
liUI  commit  nay  lords  lUe  bi- 


^FC/.  Truly,  m  Io  tbU  objection  axirt  ex 
wi/tmrimk  bfts  b«eii  tnadeby  iheni,   t  havt 


af  it,  and  what  has  bceo  baid  un 
■ml     I   ihinl;  il  is  the  uvual  way 
It  ;     1  o^vcr  snw  any  other;  all 
lliAl  ever  I  Raw»  are  of  this  form  ; 
any    precLHJenls  ihey  should  be 
af  iImi  side. 
46r  JL  Sr9»^r.  Tljerc  ore  inullitiide  of  pre- 
othfcrwise,  nnd  »ope  of  this  form. 
C  /*     I    i>o»nff»K«  it   tB  a  case  of  great 
wtn\    "  '  iinceraed  arcof  i^reat 

Biv)  1  tvould  be  as  Willi ng- 

wffh^y  io  it-«iuy  itiy  respects  and  rejepanb 
■J  |oinJ»  tlw  l»iahnf)>M,  if  I  could  see   aoy 
Vii|  ill  ft  worth  cDn^lderiiig:  of. 

JU.  Gct.  Tliert^^  no  tnjonr  for  it,  if  they 
4  bt  fe«k  trpon  Utt^slutiue  of  the  16th  and 
il4ai'tiMi  Ittle  kitif^,  wtiich  urrai^jnv  the  pro- 
of htn  in  ivy- council :  Thai  telts  you 
1)1:  J  to  ilie  coj^nizance  of  the 

^vhat  uot  i  aud  there  ^ou 
isl  tll«  cUv^iuetiona  aln/ut  continitniients  by 
aAtI  rouncil,  aud  by   the    lords  of 
I     mod  titat  i»ct  nill  shew^  that  this 
It  according  to  the  usual  form. 
very  well  whsi*  \\\e  common  stile  of 
iMttI  coniiiulinents  of  council  is,  as  in 
t~  '      '  •  r  coiiiinitntents.     By  such 

iliMt  is  the  stile  that  isrery 
•dIkDown  icir  .  i  s-  irmnU  :  so  a  commit- 
Mirthjr  aticUHii  '  u  fi  nanun}^  them  partiiii' 
*"'t  Uvrvla  of  U**j  t:ouncjl,  thut's  an  order  made 
r  loc^  in  cuuncit  ;  und  that  statute  dis 
'  _  itw^  bct«rt^;u  commitments  of  one  sort 
«itlM$«lber  ;  ami  il  ihxs  it^  because  some- 
teM  vanrnDM  run  in  one  luimTand  snmeiiuieft 
ii4ito(b«r  ;  but  thpy  all  come  within  the  di- 
ivriaaci  of  ih&t  ^tittilo.  My  lord,  we  arc  in  a 
■hm  r%mr^  my  '  -  come  regularly 

bifejraii.  up<  I I  by  the  council'; 

^  IMrd'ofv  Mc  ptuy  Lhcy  may  be  charged 
^iili  «bb  «of<ini>ati»ci< 

>«T  JL  Aiirn       r\        nill  yotir  lordship  t^ive 
fabnTc  to  ka^  ^  ite  looked  into,  which 

Mr.  iMliioiliir  •iH^iiKx  oi  -,    Dtid  then  wc  shall 
nr  •bdlifff  it  hpto  bin  pun)03ta. 

L  f     '     F-'  •^;'-* -'      ri'Bd. 

&  tjtHik,  it  i§  the 

Uk'  the  old  book. 
Idth  and  17lh  «>(  C^u.  to\inrdsthe  end. 
rlrvmikt,    •  iVovulc-O   alwnvs,   »md  be  it 
I,  that  lliin  act,  :\(n[  tlie  srverul  cbuHcs 
rontainM^  shnU   be   taken   and   e\- 
^■|«WMlr»t  'to  the  court  td*8ior- 

"  n  lid  coitft  holdcu  before 


^  the  presideot  and  couocil  io  the  marches  of 
'  ^ Vales,  and  before  the  presideot  and  cuuucd 
'  in  the  northeni  j»art5. 

Sill.  (int.  It  is  the  para^aph  before  that. 

Cierk  readi,  *  AdJ  be  it  »Uo  pru»iite<l  aiul 
"  enacted^  that  if  any  persiou  shall  hereai^er  be 

*  committed,  restrained  of  his  liberty,  or  suifer 

*  imprisonment,  by  the  order  and  decree  of 
'  any  sue  h  court  of  8tar-cham?>er,  or  olbei' 
'  court  aforesaid,  nonpar  at  anytime  lieieafter^ 
*■  having,  or  pretentUiig  to  have  the  same,  or 
*'  like  jurisilictiont  poivtT,  or  authority  to  com^ 
*■  niit,  or  impri&otj,  a>$  aforesaid  ;  or  by  the 
'  command  or  wanunt  of  the  king'b  majesty, 

*  hii  heirs  or  successors,  in  their  own  (lersons  ; 
'  or  by  the  command  or  warrant  of  the  council 
'  bourd,  or  of  any  of  the  lords,  or  others  of  his 

*  majeaty's  privy  council,  that  in  every  such 

*  case,  every  pej^on  so  committed,  restrained 

*  of  his  liberty,  or  sufTeriug  imprisonment,  UiKWi 

*  demand * 

Suf\  Gen.  That  is  all :  your  lordiditp  sees 
these  several  di^tinctioDS  of  the  ctile  of  com- 
roitnienl.* 

AtL  Gen,  Now,  pray  favour  us  a  little. 
My  lord,  I  ihiok  these  gentlemen  will  tiot 
<leny,  hut  that  the  lords  of  the  council  can  com- 
mit. I  mubt  confess,  they  nsk  that  which  was 
jtretty  reasonable,  if  the  case  was  as  they  wuilld 
make  it.  Tliey  would  have  niy  lords  the 
bishops  discharged,  because  there  is  not  a  re- 
lorn  of  a  jjood  commitment,  and  that  stanib 
upon  this  presumptiou,  tlial  what  is  here  said 
ti>  be  done  by  alt  thtii^e  tonis,  at  llie  end  of 
whose  names  this  ifs  udded,  '  )<M-ds  uf  the  privy 

*  council/  was  done  by  them  out  of  council* 
which,  I  suppose,  your  lorilship  will  not  pre- 
sume, but  wdl  take  it,  that  they  did  thin  a<i 
hirda  of  the  council  in  council ;  and  no  man 
can  say,  hut  the  lords  in  council  can  commit. 

Si^L  Gen,  You  may  as  wr-ll  presume  upon  a 
warrant  made  by  my  ford  chief  justii-Cj  because 
it  is  uot  said  wHere  he  did  it,  and  therefore  he 
did  it  in  Scotland. 

Ati,  G<n.  1  say  a^a in,  unless  yonr  lord- 
ship will  presume  that  which  is  not  to  be  pi  c- 
aumed,  this  must  needs  hf  a  very  GTood  retorn. 

Just.  Allybone,  Truly  (us  Mr.  Solicitor 
says)  you  may  a«  well  desire  us  to  presumed 
that  my  lord  chief  justice  would  commit  a  man 
in  lielaudor  Scotland  J  I  can  sec  no  iniagioa- 
hle  difference. 

5Ir.  Finch.  Jl'.Iy  lord,  ihol  which  we  pray,  is, 
not  that  your  lordship  would  prt^iime,  but  that 
you  would  not  presume,  but  take  ttjc  retorn  as 
It  is  before  you  j  and  then  see  whether  it  can 
be  thouifhl  to  be  a  commitment  by  the  lords  in 
council  ? 

Serj.  Pembtrlon.    Prayi  nay  lord,  spare  us  a 

*  fn  sir  William  Williams^s  copy  it  appeam 
In  have  been  at  first  written  as  it  ii  printed  in 
the  text^  and  to  have  been  at\cr wards  curreete<l 
Hs  follows :  "  Votir  lordship  hath  the  several 
styles  of  comutiiraents  by  the  c4>unril  board, 
mcntionetl  in  ihnt  statute,  wherein  >«•»  have  a 
rommiimtnt  in  tht  stile  of  this  OQaunittAtuitJ^ 


« 
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t\e  in  this  mftUer:    here  has  been  the  clause  |      Just.  Foiaeli.    We  can  iniend  iiothio^, 
aslAtute  read  lo  you,  iVom  whence  Mr.  JSo-     musl  laive  the  retorn  as  it  is 


U 


licitor  wuuUI  coucludf,  ihat  all  cuiuniiitnienis 
y 'several  sorts  of  |>ei'«ons  there-  named,  arc 

Ifal ;   or  else  the  cnunipnition  of  ttve  several 

rts  of  commit mcuts  si^uitiea  nol!iing^  to  this 

urpose.  But  I  pray  your  lordship  would 
onsider  ihis,  that  tfie  very  scope  and  end  of 

lat  act  of  purlinmctit  is,  lo  relieve  against  ille- 

I  t'cimaiitmeiii!*  and  oppressions;   th^n  the 

vcial  ciinmnitments  therein  named,  can  never 

U  he  called  lethal ;  60  ihat  this  sig^nifies  no- 
hiugf  t(»  our  purpose.     My  lord,  they  tell  us 

e  stand  upon  preirumption  :  no,  we  do  not  so ; 

e  say  your  lordship  outjht  not  to  presume 

e  one  or  the  olher^  hut  lo  judj^re  upon  what  is 
before  you  :  hut  here  is  noiliini,'  before  yon  hut 
this  retorn  of  a  commitinent  of  these  nol>leper- 
sons*  ray  lord  the  archbishop  of  Canlerhurv, 
and  the  rest  of  the  hishops,  which  is  said  lu  f>o 
l>V  these  particular  lords.  Now  if  voiir  lord- 
hip  will  please  lo  jpve  us  lime  to  ItMik  Jnto  it 
'or  this  is  an  excepliou  we  take  at  the  bar 
^tpon  hearing  the  return  read,)  we  would  shew 
llie  tOMslani  way  has   been  <|uite  otherwise 

au  thiii  retorn  makes  it ;    therefore  we  desire 

vc  lo  satiny  your  lordship  conoerninjf  the 

sual  form  of  precedents,  aud  tberehv  it  will 

ppear,  that  it  ought  to  have  been,  that  they 

tre  comioitted  by  order  of  the  privy  council, 
nd  then  he  should  huTt*  set  forth  the  warrant 

s**lf,  uhich  would  have  alicwn  the  names  of 
he  privy  cowo&cllors,  and  he  needeil  not  to 
have  put  ihtir  names  in  the  reiorn»  as  the  par- 
liculiir  pei-*onslliat  committed  them  :  kit  now, 
my  lord,  this  dues  not  appear  to  be  an  order 
made  in  council,  as  it  on<rbt  to  be,  and  the  re- 
torn  is  that  tvhirli  is  before  you,  aud  you  arc  lo 
judtfe  unK  upon  what  i^  l>c?bre  you, 

I,  C.  J.    So  w«  do. 

Just.  AUyboHC,  IVay,  sir  Robert  Sawyer, 
would  the  sayitjjf  of  a  governor  of  the  Towi»r, 
in  hi.M  relorn  to  a  writ  of  Habeas  Corpus,  alter 
the  nature  of  the  cummiLaient  ? 

Ah.  Gen.  My  lonli,  we  are  in  your  lordship^s 
jutit^mcnt. 

Just.  Altjfhone.     I  say,  brother  J'cmbcrtnn, 

ould  any  collateral  saying- of  the  lieutenant  of 
tht^  Tower  alter  the  nature  of  the  thinf ,  his  re- 
torn  in  this  case  h  only  an  inducement  to  the 
warrant  of  conimilnielil,  and  his  saving^  one 
way  or  ibe  other  would  neither  vitiate  nor 

end  the  commitment, 

SoL  (icn.    Y  our  lordship  cnnnot  take  notice 

the  commitment  but  from  the  warrant. 

Mr.  tolkdfen.    The  retom  is  tlie  fact  upon 

hich  you  are  to  judge. 

Jusr.  Pocadl,    Certainly  we  roust  judge  of 

Q  record,  and  nothiuj:;'  else,  and  the  retorn  is 

I!  record  tiu\v,  beiusj"  liled. 

L.  C.  J,  The  return  is  as  certain,  I  lliink^  as 

n  be. 

Sul   Gen.     By  the  retopn  it  appears,  the 

Mshops  wei-e  conunilted  by  the  warrant  of  such 

and  such  lonls  of  the  councti,  and  that  which 

>>'  More  you  now  is,  whether  you  will  not  iu- 

toitU  it  iQ  be  (Imie  by  them  in  council  ? 


L.  C,  J.    The  warrant  is  good  raonghj 
think  truly,  and  so  is  the  rrtorn. 

Mr.  FotUxjcn.  I  Uiink  in  all  the  HM 
Corptis's  that  have  been  since  the  kind's 
turn,  of  pei-sons  comnutted  by  the  council, 
rctorns  have  been  quite  otherwise  than  this 
torn  is.  We  do  all  pretty  well  a^^rec, 
an2:ht  I  can  perceive^  in  these  two  ihiu^, 
do  not  d*:uy  but  the  couuul  board  has  pow* 
commit ;  they  on  the  olher  side  do  n*4  tP 
that  the  lords'of  the  council  cannot  commit  i 
of  council. 

Att,  Gen,  Yes,  they  may,  as  justices  of  I 
peace. 

Mr.  Folkxftn.    This  is  not  pretended 
so  here. 

X.  C.  J.  No,  no,  that  is  not  the  caae, 

Hv.  PoUesfen,    Then,  lay  lord,  with 
rnissioii,  I  wHl  compare  it  to  any  thin|r  eh 
this  nature.     I  deny  not  but  that  the  cot 
may  commit,  but  the  question  is,  whether  i 
retom  of  ll^Mr  commitment  lie  riji^bt?  sopf 
there  should  he  a  retorn  to  a  Habeas 
that  such  ft  one  was  committed  by  sir 
Wriijlit,  and  three  others  by   name,  ji 
this  court,  for  a  contempt,  without  say 
it  was  dnnc  m  court,  this  would  h«?  ai 
torn  :    althou^'^h  they  had  power  in 
couimit  for  a  contempt,  yet  it  must 
that  it  was  done  in  court,  or  it  cannot  I 
retorn.     If  I   had  thought  or  foi 
such  a  i-etorn  would  have  been  made,  I 
easily  have  made  out  our  objection  ^    but 
could  not  forctH  what  the V  v*ould  i-etum, 
therefore  wc  can  only  malic-  this  ohjectioa 
upon  the  hcarin^^of  it  read.     In  all  thei 
that  have  been  heretofore  in  the  great  I 
the  Habeas  Corpus  concerning  my  lord 
and  those  other  geutltmen  wIm  were 
upon  commitments  by  the  privy  com 
rt'lorns  are,  that  I  hey  were  committed  by 
of  the  f)rivy  council,  as  near  as  I  can  rcmi 
her.     I  will  not  take  it  upon  me  to  he  posit 
in  it,  but  I  believe,  if  your  lordship  ihoii'^hl 
tu  give  us  a  short  time  lx>  look  into  it, 
should  he  plainly  able  to  shew  you,  that 
the  relorns  of  commitments  of  this   tiatt 
are  said  to  be  by  order  of  the  council 
and   never   any  of  them  naming  the  U 
for  that  may  be  true,  and  yet  not  a  legal 
mitmient. 

L.  C.  J.     I  have  seen  several  precedents' 
commitments  in  this  fonn,  and  if  you  make] 
excffpiion  lo  the  warrant,  you  can  make  no 
ceplion  lo  the  rciorn,  becau^  that  only 
Ibitli  the  warrant. 

Mr.  Foliexfcn,  The  commitment  yon  aj 
judije  rjf,  is  ujion  the  retorn  wilh  suhniissi 
and  supposici>'  the  warrant  to  be   right 
good,  yet  the  retorn  is  not  lei^nl. 

Alt.  Gen,     Wc  say  in  common  undrr^l 
ini^,  it  cannot  be  but  a  romimtuient  in  c  * 

Serj.  FitnUrton.     But  common  uodcn*! 


*  See  Tol.3t  g.  S94,  of  thi«  Goll«g|i»g»«    M 
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,J,  and  pray 


v  tjy  the  same  rea- 

L  ntj;  by  warrant 

I  it  the  commit- 

t  he  toiiht  V ,  it'  the  party  does 

'    warrant,  or  rclorn,  th'nt  the 

W.A*  in  tim  county.     It  is  im  ob- 

II  »<o»U)  ^lui  IK  ii]»ou  presuming^  what 

imvc  our  opinions,  let 
T»  ocviarL-  liiJirs,  1  will  goon  tell  yo\i 


JmtL  thtfa^tty.     Pray  lpt  the  reUiro  lje  reatl 


^i«.    nS'^bicli  was  done.] 
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I  he  ri'torn  says^  they  were 
f  a  warrant  of  such  and 
r  llic  eoimril-j  and  whe- 
oC  the  council  is  the  tjucs- 
iii  plain  enough)  that  it  is 


f\mett  I  liaTG  ijiren  you  my  thoug^hts 
iftn^t  I  clitnk  iveoiitfht  to  ronsult  prece- 
kmtkWk  •  €•:>»*•  nf  this  weight  nnd  nature  ;  and 
~'   T  '  il  upon  me  to  saVf^vhether 

_  not  a  ^ood  retom,  with- 

wip^oaif  u*t.»  [ir<'i-.Alents, 
i^§L  AUyintHt,    For  my  own  part,  it  doca 

Wiirk  at  all   w  "'' *  "  '^!^  reasons  I  g^aTc 

iifct.     Wlnti  ■■'  «<  an  auLliority 

'^•'•^  ..  -  ^..-.l»ntoan  inferior 

r  lifts  an  Habeas  Corpus 

1*1  l^ rnofiyrh  for  him  to  rjetum 

\t%U  l>y  which  the  party  was  com- 
ai.<!  \%  !)iiUf!i  ter  he  wys  by  the  bye, 
rucei  «>ne  way  t>r  olher^ 
^*  i  thi?  thinj^.     Now  unless 

^■MikU  H*^ke  eTtity  man  that  ih  a  juslicetd' 
%  lu  ^riteUts  namef  and  stile  himself 
nf  ih«  p«rac<;,  thi<i  mtist  br  a  ^ood  com- 
■t.       Erery  coinntHinrnt  filiall  lie  pre- 
to  Im  *      s  to  the  po\vrr  ol'the  pcr- 

f  am  sun?,  mUp  these 
*aii  im^fimt*Kvi\ ,  u  111  tbty  had  no  power  lo 
■■■HC,  ami  co«?»p<joenifv*  such  a  warrant 
«hM  be  DO  aiilhonty  to  tht:  lieutenant  of  the 
l^Mn  tm  fwvivc  tht-ni :  but  whni  llipy  send 
^di  a  warrant  as  thi^,  wc  shall  presunie  it  to 
Waoewrdraip  to  the  jniwcr  thev  hare,  and  not 
In  lite  power  they  mire  not.  This 
»%  r¥iwm€d  hy  the  oHirer,  and  I  can- 
■i  taft  i^n'Mimv'  ttint  it  ih  itii  very  well. 

JmC  HMtauti^,  My  lords,  1  nm  vrry  de- 
«aA  and  willuiiT  your  lordships  ahould  have 
liike  ris^  ao<l  '  ^ue  you  ihut  cnn  he, 

•A,  Iry  lli<>  c»*'  I  will  ciidea.TOur  it 
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1    ig  a;;rretJ   on 
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,  crj.»i   HI'     ' 

,1  IS  hcrt?  ci-itifieil 

rm^MK 

,  and  the  lieutenant 

kluar9«o. 

i"V  Were  eouunilft?*! 

VMflliM  warmnt. 

if  \\\v  lienii'nnnl  of 

lf*rbadlf«^iJi'ti''d  Jrn 

u!lifM   r.U;.;r.i    niOOt, 

III  lia?e  t 

iu; 

▼no  fimi 

-..use 

he  does  not  say»  the  warrant  was  iDade  hy  the 
i  lordv  of  the  coiinciK  and  in  council :  that  is  a 
thing  lo  noloriou«ily  known  tti  all  the  kin^ilom, 
that  ray  lords  were  sent  to  the  Tower  liv  the 
cooncif,  that  nolwdy  iloublsil;  and  being- thus 
sent  by  this  warrant,  1  do  not  see  hut  that  this 
ia  a  vpry  jjood  letorn,  and  niy  judgmeut  is^ 
that  the  inlormatinn  our^ht  to  he  read. 

L.  C.  J.  I  told  you  ill  the  bcginuinc;^^  after 
^ou  had  made  your  objectious,  ihat  I  thought 
it  wa»a£  all  other  reti^nis  aru  ;  nnd  I  am  of  ttie 
same  opinion  still,  I  lind  no  fault  with  the  wat'- 
rant,  nor  wiih  the  retom. 

Sfrj  Pfmbrrton,  There  is  no  objection  to 
the  warrant  at  present  ujKin  this  question. 

X..  i.\  J-  Neahcr  do  1  take  upon  me  to  say 
any  thins;,  nor  is  there  any  thing*  now  to  be 
spoken  of  touching:  the  fact  for  which  these 
noble  lords  were  cumnittted. 

Ait.  Gen.  We  pray,  my  lortl,  the  infornaa- 
tion  may  he  read. 

Just.  Hollawoy.  There  is  no  quesHon  about 
the  fact ;  but  whether  this  be  a  good  retom 
which  is  here  made,  that  they  were  committed 
by  such  and  such  lords  of  the  council  ? 

L.  C.  J.  I  would  do  as  much  to  gire  my 
lords  llie  bishops  ease,  and  set  them  at  liberty, 
as  1  (uiuUl  po&sibly  by  law  ;  but  we  must  not 
break  the  ruleg  of  law  for  any  one, 

SoL  Gen.  Pray  read  the  information. 

Mr.  Finch.  No,  niy  lord,  we  oppose  the 
reading  of  it. 

SoL  Gen.  Why !  oup^ht  you  oat  to  be  satis- 
fied with  the  opinion  of  thc^  court  ? 

Mr.  Finch.  We  have  another  thing  to  ofler, 
which  we  must  have  the  opinion  of  the  court 
in,  licforc  this  information  c^u  be  read. 

Au*  Gen.  Pray  let  us  hear  what  it  is? 

Mr*  FiTjrA*  My  lord»  we  did  humbly  offer 
one  objection  more  to  your  lurdsliip  agaioft 
tlie  reading  of  the  information :  tiie  former  ob- 
jection was  concerning  the  ])er9ons  commtt- 
iId^,  in  that  it  does  not  sufficiently  appear 
upon  the  retorn»  that  they  were  committed  by 
the  lords  in  council ;  the  court  have  gireu 
their  opinion  in  that :  but  the  other  objectioii 
8till  remaius  whether  thef  ou^ht  to  have  been 
comniitietl  at  alt ;  and  therelore  when  they 
now  appear  upon  ihis  Habeas  Corpus,  we  say 
they  were  not  let^ally  coumikted  to  prison,  be- 
cause  a  peer  ousrht  not  to  be  committed  to 
prison  in  the  tirst  instance  for  misdemeanor. 

Soi  Gen,  If  you  please  you  may  speak  to 
that  hy  and  hy ;  but  that  is  not  pro|ier  now 
for  you  to  offer,  or  for  the  court  to  determine, 
wlieiher  a  peer  may  be  comtDilted  upon  an 
accu-iatiou  for  a  misdenteatior? 

Mr.  Finch.  With  sobroiasioa,  that  it  such  a 
difEculty  that  lie*  in  the  way  against  the  read- 
ing' of  the  information;  that  you  must  jfct  over 
it,  lielore  you  can  come  at  the  reading  of  it. 

Att,  Gen.  Vou  will  have  your  lime  for  all 
Ihu  matter  by  und  by;  but  Certainly  you  can- 
not be  admitted  to  it  yet. 

L^  C.  J.  Truly  [  think  you  are  too  early 
with  that  exception. 

Mr.  Finch»  WitU  ftubmtauOTi^  ^<^  vV\\\\V 
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u  t!te  proper  time,  and  I  will  tell  your  Knrd* 
Uiip  the  reason  why, 

L,  C.  J.  Mr.  FiDcb,  certaialy  eTery  thing 
in  the  world  that  can  be  said,  yoa  wilt  say  for 
clients,  and  }ou  shall  be  heard;  for  we  are 
very  wiliin;;  to  deliver  these  noble  lords,  if  we 
can  by  law,  and  if  the  exceptions  you  make  be 
legal. 

.  Air.  Finch.  My  lord,  we  do  not  doubt  your 
justice ;  and  therefore  we  desire  to  offer  what 
we  have  to  say  in  this  point :  the  only  qfuestion 
(now  it  seems)  is  about  our  time  of  makiufif 
our  exception.  Mr.  Attorney  (we  apprehend) 
did  say  one  tiiino^  which  was  certainly  a  little 
too  lar]|jfe ;  that  however  any  man  cornea  into 
court,  if  the  court  find  him  here,  they  may 
charge  with  an  information. 

Ati.  Gen.  Who  says  so?  I  said  no  such 
thiogf. 

Mr.  Finch.  Tlien  I  acquit  Mr.  Attorney 
of  it,  he  did  not  say  so :  then  both  be  and  I 
agree  the  law  to  be,  that  a  man  does  not  come 
into  K^MTt,  if  he  does  not  come  in  by  legal  pro- 
cess, he  is  not  to  be  chasged  with  an  informa- 
tion ;  then,  since  we  do  agree  in  that  propo- 
aitioB,  certainly  we  must  be  heard  to  this 
point,  whether  we  are  here  upon  legal  process, 
before  you  can  charge  us  with  this  informa- 
tion ? 

Att.  Gen,  Yon  think  you  have  said  a  fine 
thing  now,  and  take  upon  yon  an  authority  to 
make  me  agree  to  what  you  please. 

Mr.  Finch,  Certainly  the  consequence  is 
plain  upon  your  own  premises. 

AU.  Gen,  Do  you  undertake  to  speak  for 
me? 

Mr.  Finch,  1  am  in  the  judgment  of  the 
court,  and  to  them  I  leave  it. 

Ati.  Gen.  I  know  you  thought  you  had  got 
an  extraordinary  advantage,  by  making  me 
say  what  you  please ;  but  there  has  been  very 
little  said,  but  what  has  been  grounded  upon 
mistakes  all  along.  This  is  that  I  do  say,  if 
a  man  comes  in  voluntarily  upon  any  recog- 
nizance, though  he  be  not  in  custody ;  or  if 
he  comes  in  upnn  any  process,  if  the  court 
find  him  here,  though  that  process  be  not  for 
the  thing  cliargt^d  in  the  inibrmation,  yet  the 
court  is  so  much  in  poskestiion  of  the  person, 
tliat  he  shall  plead  to  any  informatk>n;  and 
that  I  do  say,  and  will  stand  by. 

Sol.  Gen!  My  lord,  we  are  here  in  an  ex- 
traordinary auuitory,  anil  this  court  is  always  a 
very  great  court,  (tut  here  is  a  greater  and 
more  noble  assembly  than  usually  we  have) 
and  these  gentlemen  to  shew  their  eloquence 
and  oratory,  would,  by  converting  propositions 
ntlierwisc  than  they  are  delivered,  put  another 
construction  upon  them,  than  they  do  reason- 
ably bear,  and  so  draw  strange  inlerences  from 
the^i.     But  tiiose  artH,  we  era  sure,  will  not 

Srevail  in  this  auditory  ;  we  lay  plainly,  and 
le  law  is  so  (let  them  apprehend  as  they  please) 
that  your  lord<>hip  cannot  exhibit  an  mforma- 
tion  against  any  man  that  you  find  aecidentally 
here  in  court  Then,  says  Mr.  Finch,  we  era 
agreed:    Bat  withal  (aey  1)  ttke  ny  elbcr 


propositions ;  If  a  person  be  brought  into  i 
oy  legal  process,  or  upon  any  contempt « 
soever,  by  an  attachment  or  wanant,  or 
a  Habieas  Corpus  after  a  commitment,  I 
thus  found  in  court,  your  lordship  may  d 
him  with  an  infiinintion.  When  these 
tiemen,  who  are  so  vehemeiit  on  the  othei 
did  preside  here  or  stood  10  the  phices  wher 
Attorney  and  I  now  are,  I  can  name  them  i 
bers  of  cases  of  the  Jike  nature  with  thia,  i 
good  men  and  honest  solQects  have  been  • 
polled  by  them  to  appear  to  informatioae 
plead  presently :  They  are  the  persons  pa 
that  made  the  precedents ;  they  made  tlM 
by  their  authority  for  anght  f  know :  1 
sure  I  find  the  court  in  possession  of  tli 
declared  law,  and  therefore  I  presume  to 
the  usual  course  may  be  followed. 

Mr.  Finch,  Pray,  my  lord,  spare  us  a 
in  this  matter :  I  do  ame  with  Mr.  Atti 
in  this  matter,  but  I  do  not  agree  with 
Solicitor. 

Sol.  Gen.  You  do  not  agree  with  yoimi 

Mr.  Finch,  I  hope  I  do,  and  always 
agree  with  myself;  but  I  do  not  agree 
you,  Mr.  Solicitor. 

Sol.  Gen.  You  do  not  in  1688,  agree 
what  yon  said  and  did  in  1680. 

Mr.  Finch.  Says  Mr.  Attorney,  a  mai 
comes  voluntarily  in  cannot  be  charged 
an  information ;  with  him  I  agree.  ^  Seyi 
Solicitor,  a  man  that  comes  in,  and  ia  foui 
court  by  any  process,  may  be  charged  wi 
information :  J  say  no,  if  the  process  be  « 
illegal ;  for  he  omnot  be  said  to  be  lege 
court.  Suppose  a  peer  of  the  realm  m 
upon  a  Capias,  aud  is  committed  to  the 
slialsca,  and  is  brought  up  upon  a  Habeas 
pus,  I  would  fain  know,  whether  yoa 
declare  against  him  ? 

Att.  Gen.  No,  we  cannot. 

Mr.  Finch.  And  why  is  that,  but  be 
the  process  is  illegal,  and  he  is  not  tru 
court :  Then  is  it  a  proper  time  now  to 
this  a  question.  Whether  my  lords  here 
legally  committed,  before  you  can  lay 
ihmg  to  their  charge  by  way  of  infomii 
For  if  the  commitment  be  illegal,  it  is  i 
commitment ;  and  if  the  commitment  be 
the  process  is  void,  and  then  my  lords  ai 
legaJly  in  c^urt. 

L.  C.  J.  That  sure  is  but  returning  ag 
the  same  question  that  has  been  dcteri 
already. 

Sol.  Gen.  If  your  lordship  will  permit 
to  rp|>eat  and  reiterate  the  same  thing 
shall  never  have  an  end. 

Mr.  Finch,  My  lord,  wc  pray  these  g 
men  of  the  king's  counsel  mav  be  a  litu 
with  us,  and  then  they  will  find,  we  do  nc 
the  same  things  over  and  over  again,  nor  o 
with  that  which  the  court  have  given 
judgBient  in. 

L.  C.  J,  Well,  go  on.  Sir. 

Mr.  Finch,    My  lord,  we  say  it  ia  the 
•  lege  of  the  peers  of  England,  that  none  of 
•hall  be  eonmitted  to  priioii   for  a  i 
4 


%  OfMcially  in  Hi*  finrt 


instanrn.    ami 


Mil*  Mteatent.  Tlkb(««Kay)  is 
d  mfmt^  tiie  Msbopa,  ant!  timt  ^^  i 
liavia  tordt  cf  p«.rl(oni^iiL  N«vr  it  npp^nrs 
nrts  nnil  ttie  iv arrant,  that  the 
If  iletl  tli^m  (I'or  your 

il.  ruled  it,  iliat  tliis 
aiu-^l  Ih:  ukcii  tr>  be  by  orili-r  of 
■acjl,  and  vre  inetfJIe  not  with  that 
il  twe  6a\  I  I  iL"  council- 1. 'xhW 
t  a  man  ihat  is  certain. 

faik^en  relk'i  ihwh  ^iveti  in  tUif)  court 
4lcnt-nta    1»^    the  council -tabic  : 
Am  cbvy    were  uufUfttlv  cammitted,  de- 
tytv  that  point  of  titcir  pmilc^  as 


My  li>rrl,  we  say,  that  the 

4f  tW  ceuocS  hAv«2  ilf^^^ally  committcrj 

jterwrnv.  who  arc  prers  of  the  re^Iiu, 


iHeM  M  hu^e  the  privilege  of  their  peer- 
^  iiWli  in  twt  to  be  coimriitted  tor  a  mis- 


^Pbvmbt;  that  tbe  counnt  ou{T»ft  not  tr>  ha?e 
'      <ki».  fW  il>cpet?m«»f  fc"  M  no  more 

lili  ■■■■nilli  it  ^r  A  tui  ,  and  to  be 

H^vi^Bd^  r«p<?c«ally  U|>i'n  tlie  in^t  process, 
I  ^■lifjf  may  be  in  a  cn^  of  dt'bt  It  la  true, 
blitcaga  ol  tre«isort,  lctfmy«  or  the  hiPdch  of 
fcyiiWt  the  pern  huve  not  truch  a  privilccre; 
^  wmy  be  cBatmitttHl :  Hut  for  a  misde< 
■■m  ^as  this  J^w  appear  to  be  in  the  vmv- 

!■!  if    e«m ^^-^^t)  ihev   oujjht   not  to  he 

f^uHnf.  y  wctV  crmi milled  by  the 

bil0f  tb>  ^<!«)  ^^'^  now  cumplAin 

tfisiot"  ',  and  thertrfbre 

^Be  %t.  Scuyer.   VV  l^e  pleased 

^r*^"*r  itic    A  i^ortJ  I^,  tor  my 

'     Ml  ir  b>»bop««  rtMieetl  tontc, 

Aa  /a  t>cc:r  be  Krii!^  ourt,   an  taken 

hlCi^.'Zfl,   lie  caiinut  he  cU^jjed  nilh  a  de- 

WH^tt  :    »n<i  ^iie  rrason   i«^  In^cau.'ie  the  prt)- 

HBaiKrv*'     ~"  -ubiuission, 

iia»  a  p^  <  eotniuii- 

ittL  nr-^       '  I  ti  llalrf^as 

C^f  u.  api*ocess, 

v»  6  nt ;  they 

•#  »^  irnilment, 

m  mi-  .  the  couo- 

iibacrdr^  itheca^e; 

Ui>'  -t.  i]i  i-c^use  it  ii 

*tecurity  to  an- 

i  IS  Ol  warrant  to 

a»iir :  Besides,  thertr 

'  !«n*y  ^*>  this  warrant 

'  ihe  vali> 

II  it  appear 

,  ami  therefore 

re  wan  no  otttli 

ii;iii  nilhoutoath  to 

.  n,  peer.     But  that 

•fci'q  w-r  t:ri»riij  r^iY  tip*ni  in,  That  my  lords 

<Kfo  w<  IB  bay«  Wo  committed  lor  thi$« 

*4Kii  U  Inn  »  mtod«li««ii<»r  «t  moid  :  And  if 

'b'T  tf ia  ii  8t  |ifoeas9,  to  hrin^  my  lord«  the 

^'inpi  la  aiBV^tr  BO  iatbnnatiOD,  we  say,  by 

%  bar  Mi  #ur»b    pr»cow  cvn    be  tnken   nut 

«*it*l  ifn»  p0ryani%  of  ptrrt  for  h»re  tni^de- 


inrlnr.rs.      F  i\u  urfr<*e,  tliM  for  fel'ip^     ♦» 

rc,the  persons  (  y 

't  that  which  15  r  '  y 

of  the  peace  in  our^Kioks,  Mr.  Suh«itor  knoir« 
very  well,  in  some  of  the  rolls  of  pnrlianient,  h 
called  breach  of  the  peoce,  but  it  is  all  one  ; 
and  the  meaning',  in  short,  is,  that  it  is  ?uch  a 
breach  of  the  peace,  as  for  which  a  man  by 
law  may  be  nbliflred  to  find  lurelie'?  for  iIk: 
pence.  Jf  tt  should  mean  a  breach  of  the  pprire 
by  impUcittion,  fta  alt  trespasses  and  mis{!e- 
nie^nors  are  paid  to  he  contra  FuiOn  m  the 
i^dic<»ncn^  or  informalior!,  then  it  ^rcrc?  a 
simple  thin^  to  enumeiutr  the  cases  wlyerehi 
jirivilr<^f«*  i)i<!  no\  Iti  ;  |i>r  ihcre  could  bt  no 
mforrn'fttion  ^rhatsoevtrj  but  must  be  contra 
Patr^y  and  v>  there  could  he  no  such  thin^ 
as  privilege  at  all.  And  hcsidej,  wq  say^  the 
very  course  of  this  court  is  contitry  to  what 
they  would  ha?e  ;  for  in  the  case  ^f  a  peer, 
for  a  rnistleiueanor,  yon  cfo  fir^ilfty  summon^i 
and  then  you  dp  not  taJLe  ojt  a  Capiat  at 
against  a  common  person,  but  tbe  neJtt  process 
is  a  DutringfiSf  and  i^o  ad  infinitum.  And  I 
do  appeal  to  them  00  the  other  side,  and  ohal* 
leii^c  thcra  to  shew  any  one  precedent,  tvhen  a 
peer  wa^i  brought  thus  mto  court,  to  be  choi{>cU 
with  an  informution,  without  it  tvere  in  the 
case  ot  an  apparent  breach  of  the  peace  ;  for 
he  must  be  charged  in  custody,  and  there  a)ust 
be  a  ComtmUitur  to  the  marshal,  to  entitle  the 
court  to  proceed.  Your  lordsiiip  will  tind  but 
Tery  few  precedents  of  cases  of  thin  nature 
about  common  persons ;  for  till  within  these 
fourteen  or  fifteen  yeans  there  was  ut>  sucli 
thing  ever  done  ajainst  a  common  peraon  * 
But  this  wa.s  the  nde ;  First  there  went  out  a 
Suhpiomoy  and  then  an  attachmetit.  aud  when 
the  party  was  taken  upon  the  attachment,  he 
is  taken  to  come  in  upon  process,  and  thon  the 
court  would  charg-e  liim  presently  :  but  if  JuS 
did  appear  upon  the  summons,  they  would  not 
charere  him,  hut  be  had  time  to  take  a  copy  of 
the  informaUon,  and  an  imparlance  of  course, 
till  the  next  term,  before  he  could  he  cona« 
pclle«J  to  plead.  But  in  the  case  of  n  p«er» 
tiiere  never  was  any  such  precedent  as  the  at- 
taching his  person,  but  only  a  summons  and 
distress  :  And  I  would  be  p:lad  the  king^s coun- 
sel would  shew,  that  ever  there  was  any  such 
Jirtjcess  taken  out  agninst  f  hfe  person  of  a  peer, 
or  a  meer  misdcameanor.  My  lord,  it  i«  plaio, 
what  breach  ol'^the  peace  means  in  every  in- 
formation ;  and  I  unly  speak  \\\h  tr»  a^q^riTit 
the  court  how  the  constant  prooe*  .Jl 

these  cases  have  bc^n.     Th»'*r^  16 

were  anciently  more  fre<j'  n- 

ber ;  and  what  was  \\u-  \\  !ic 

common  process  of-  ,  U:.a  wis,  n,n  riie 

coui-se  thert*  j  but  1  «us  a  IcUerfroru 

the  chaxictllor  J  tlint   It  tij  -*     ■■    -nx    that 

letter  i!jiI  not  appeitf,  in  a  co't  there 

weut  out  an  auaoliment  -  '•   '  m^o-^ 

never:  And  so  it  app«. 

nwliction  of  Courts,  T, I.        .  % 

This  appears  likewise  by  the  yv^  m 


ciian*'ery  agriitj'-T   me   pecr^ 


T  ih< 


IVI 


S23] 


4  JAMES  II. 


Trial  t^the  Seren  Buhojis, 


im«.    Tliejr  (lid  not  so  mudi  u  take  out  nn  *  briii^  contra  pacttn,  tint  f^hotftrl  l»e  »  hrenrlt^ 
Iftttiicliment   ailer  defaiitt  upon  a  Subpana,  but  I  the  utrat'e^  tbcu  (aci  t  &l\- 
they  would  tbcn,  in  the  quetrn's  time,  be  so  }>old    bnid  in  ou  iufuriui^Kioji 

fjno  take  out  an  aitaclimeot  against  a  lord  foi- 
but  timt  course  was  coudeiuticd 


tBpprann^ 

nicgfal ;  so  we  fmd  io  ray  lord  Dyer. 

Alt.  Ocn.  That  was  at  a  comtnon  pcrson*s 

ii»it. 

Sir  R.  S*ta:ye^,  H«it  I  lie  proceedingps  in   ibe 

[ttar  chamber  were  at  tbe  kio*;  g  suit,  and  1  am 
sure  Mr,  Solicitor  knows^  that  tbe  peers  pri- 
▼Ile<^ea  seach  to  informations  ;  but,  as  I  wm 

isaytog',  ic  was  so  adjud^^ed  as  to  the  chancery 
in  my  lord  Cromwell's  case,  14  Eli2.  Dyer, 
915. 

X.  C.  /.  You  tak«  a  great  compass,  sir 
Hobert  Sawyer  ;  but  pray  remember  what  you 
laid  down  at  first,  fortlic  gmund  of  your  dis- 
course, That  there  was  never  any  commitment 

'Ofa  peer  for  a  l>are  misdemeanor  :  You  munt 
Iteep  to  that ;  that  is  the  point  you  are  to  look 
•Aer. 

8ir  -R.  Sauyer.       My  lord,  I  will  so ;    I  do 

f^ot  cite  Ibche  cases  but  for  this  purpose,  to 
then',  that  iu  all  courts  the  peers  liavc  particu- 
lar pririlcges  ;  and  I  am  hurt:  tUey  can  pro- 
duce yoQ  DO  precedents  Ibi-  any  such  proceed - 

jijnga  against  a  peer.  In  my  experieiire  of 
Iiese  matters,  I  never  knew  any  such  ;  nay,  I 
knew  it  always  to  be  otherwise^  that  iu  infor- 
tnalions  for  m'is<Iemeanors,  there  did  never  issue 

^ut  a  capias  against  a  petT:  nud  Air.  Attorney 
knows  rcry  well,  it  was  so  in  the  late  case  of 
my  lord  Lovelace ;  for  that  case  of  my  lord 
l>eronshire»*  that  it  was  an  exprtss  brc;ich  of 
tlic  j>cuce,  thou|;h  it  was  debated  and  di  pulud 
Chen }  sti  that  1  Lake  it«  these  noble  lords  cau* 
tiol  be  charg^ed  with  this  information,  because 
thoy  do  not  come  in  by  legal  pi ow>s ;  and  un- 
less (licy  can  shew  me  any  cai»es,  whurc  a  peer 
did  ever  come  in  iipoo  such  a  c©mmitinf»ut, 
»nd  answered  to  an  information  upon  thatcotw 
luiunent,  it  must  certainty  be  allowed  not  tu  be 
the  legal  coarse  ;  thoug-li  if  sucli  a  |>rccedent 
could  be  shewn,  llnit  passed  sub  silent to^  with- 
out debate  or  solemn  determination,  that  would 
not  do,  nor  could  bind  the  restof  ihe  peers,  h' 
one  tnan  tvould  lose  a  particular  benefit  be  has, 
all  the  whole  body  must  nut  lose  it ;  and  the 
benetit  is  not  snis!!,  of  lime  lo  make  his  de- 
fence ;  of  impurhn;;f,  of  takinr^  a  copy  of  ibc 
itidictraeut,  and  preparing  hiniself  tu  plead  as 
hit  case  would  bear ;  and  iudrtd  a  common 
fHTson  has  used  to  hai'e  tlieve  prlulegvs, 
Ihougli  in  some  cases  oi  bie,  (bey  have  tuKen 
the  other  course }  and  if  a  (npiai  weui  out 
(which  we  say  cannot  gn  agatiiM  a  lonl)  uud 
the  parly  were  brought  in.  Tie  \^'^%  tn  answer 
ilnmedtftiely.  Now,  toy  lord,  I  take  it,  thai 
the  privilejjes  of  jH.cr*  is  in  h11  lirufs  the  same 
WJlh  the  purliaincntary  prUilci^e  in  pariijiitn'iit- 
time,  which  reacbeth  to  >. 

•s  other  ani ions.     My  loi 
Ctits  point,  iu  llic  4  Jnnltl.  v'  -.      Jt   thai  . 
tiuti  should  hoi tJ  good,  lliat  every  iuforui 


»  Si«  vul.  11,  p.  13^4,  of  Uii»  ColleQiioQ.      I  b<  rrquiredt 


that  and  all  our  other  Ihio^>  . 
breach  of  U»e  |,)eace,  as  fur   > 
the  peace  may  be  rt'(|mred.     i.u*  i  m  uj 
this  IS  a  priviicifo  enjuytMl  by  the  pcei 
tual  US  well  n^  •-^'"—^  •!,  1  siimHttc  *»il(fj| 
denied;  fori  >    vvill1)oti|ue^ 

that  tbe  hisho^     .    .   j  H>ts  that  *vcre 
parliament  were  peers  j    and  we  tiudi 
books,  when  (tie  court  has  Lieen  niovi 
capias  a«>ainHt  an  abbot,  if  be  were  a 
abbot,  and  sat  it)  tbe  Lords'  House,  it 
ways  said,  that  no  suc!»  process  ought  te* 
and  so  it  is  in  the  case  of  bLsliop^:    but 
for  other   nobleraeu,   the  di  < 
where  it  does  not  appear  tipt  j 
are  lords  in  nailiameot,  tberr 
put  tbcra  to  bring  their  writs  • 
where  it  does  appear  upon 
are  peers,  Ihe  court  U  to  alio 
of  their  |»rivilege;    and  tb.  i 
writ.     Now  that  the  parliaivi 
the  privilege  of  peers  (as  ti'  i ' 
SMtie,  appears  by  the  i 
rejjisler,  tol,  2C7,  Fit/.  .  el 

The  words  of  the  writ  are  thcso.  That  if  i 
a  oue  he  sued  at  tbe  suit  o{  aootbcri 
commands,  that  a  peer  out  of  parh- 
shouid  have  tlie  same  privilege  with  titi 
moned  by  the  king  to  the  tmriiaiiieut| 
know  not  any  diUerence  that  can  \m  pi 
lwcenih«m;  and  it  cannoi  I 
informations  whatsoever,  uii'.' 
breaches  of  the  peace,  for  wlm.o  >ureij 
peace  niay  be  required,  are  under  the 
of  ibe   parliament    privilege:     50  tli) 
tlieM?  grounds,  1  1I0  press  that  my  lords 

biibops   riin«      i.M     lI-c  1i;m*.im1  ir  linns 

inforiu.i  H 

our    am  ,     . 

the  course  of  the  court :    hut  if  the 

lion  be  for  no  other  tiling  thaa  wluj 

tained  in   tbe  wanaur  of   < 

till  ir  persons  ought  io  be  pi  1  d 

mitmmL 

Mr.  Volltsfcii.  If  your  |ord«bip  plcai 
lake  it  allogcttier,  you  wdi  hud  it  .1  caiic 
Will  \iiortb  vour  considcrAUon,  it  being 
case  of  all  ibi'  ,  '  '       '      i. 

Ait.  Gen,  tScmcji 

taken  a  great  ml  w.  .  ■-    *  ' 

of  your  lime  in  luakiij 
after  alK  «-'i^'    '  '«■•  "- 
ihem,  t. 

at.     It  V  ,     ^      , 

luny,  and  breach  vf  liie  p«Ace,  a  pciir 
cotiuuitied. 

L.  C.  J.  Thai  ts,  say  tbcy  i] 

the  peat***,  r^  Mr  which  ao. 
%m\y  hi: 

A H.  ^  I  aU  th«  IfTirnitig  < h<»y  '> 


oiiiu»|[ii».,   sor 


Jbr  publi*hing  a  Libei 
JL    Thai  ibej  mw»i  agree  upoo  their 


A.  D,  1688. 
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I  *■■!■!  I 


Can  ihen  any  man  in  ttie  world 
^  1  *^.i  .1...      ....  _         e  suriftiesol'tlie 

t|  liis  il  is  Ijftre 

-  ......      . '. ,  .*,*Kl!i  the  hisjiops 

dear  tkrni%«-tvc?s  o4*  it,  i%  a  qiirstion  for 

Imti'Tr-.   flit  »1m    v.anunl  says,  they  were 

iinir.  aiiij   jjiub- 

iM**  riirtjestv  anJ 

{iMr«*in:>t  l      ts    tiirit;    u    greater    Utiiidc* 

•r  i*   ihere  any  thiniy  <in  this  sitle  a 

tifKi)ai:»e  that  is  u  i^re^ter  ofTcnt-*^  l"*  !•«  there 

ffi|tler  ii»»l  »!•»••»«  »«»  ircnid  upon  ihc  heels  of 

«  r^  "  t'oroe*  s»o  iielir  the  t;rciit- 

witi  I  tiecomiititiPil  aij^iiisnh«^ 

gmtrjn^iii  ^e  ut  this  time  upon 

•kilie  cvi  ijch  ttiin;(s  may  Ut'; 

ftfttfrea  iTT^^ii*  .  n.  «*ii«*il  ihepf^acc  than  such 

■itov  pr9Ciio4*^?    tin  ih>uht,  iny  rtian  tuny 

j      boBM* '•••'**••-  '»     ?iri''   ni.iy  he  haunil  to  HtJiJ 

i^>  lour, 

^'  -urfliirvof  the  peace, 

:  .'Mir. 

Hj/  r.  -  <»y  lord,  wouUl  you  consi- 

^^Nltts  Arig'utnrnt  ofsir  VVilhain  WiUiarn!! 
^n  ■  ■    v»8  the  inlerniptinij  by  the 

^  -h)  M)  his  M2S.  alterations 

tm  -»   t-f^ry  setiteiice.    The  liil- 

Vrty,  my  lord,  will  you  con- 
ire,  »nU  whiTc  We  ar<f  ^oin^; 
irti  are  «iul  ofthe  way  and  would 
tt»  t<>Uitw    ihein.     We  are   now  u|>oij  u 
,    ..^  ,1...  r^-e  wtanils  hefure  your 
Corpus  and  r«rluru. 
;  Euid  to  be  contrived, 
o^rainst  the  king  und  hii; 
ids  the  bishops.     This  is 
I  hnpe  they  nre  iiinoccul  and 
>e)rps  90.     lint  suppose  it  be 
4i»*'¥    hnvc   made   a   i>edtti(»U!)    hbcl 
kJirtg  and  government,   mil  any 
If  tkftt  lht»  }H  not  done  vi  et  armis  in 
— ***ioci  «if  law  .'  And  nit  the  inlonnaliona 
exbihiicd  by  sir  Robert  Sawyer  when 
It  «»•  «iturn*'3   ^cni'ml,  and  he  eKhihited  a 
ly   tf»r  UbelK  against  the  king  and  the 
liy   ah*  alleged  iu  be  vi  ct  unnis  it 


ftfL  of  Fitrrktrtmgk,  Was  it  so  m  your  own 
aMr«  Mr.  Solicitor  P 

Mr.  M,  O^n.  Yea,  it  was  so  in  my  case; 
Mil  j&u  arc  r.ue  of  them  that  proiieeuled  me 
tm  Mughx  1  know,  fcuch  kind  oC  prosecution  be- 
m^  prearhfnl  to  thr  pt  r>ple-  But  so  my  lord 
•  •a^  cit&ca  within  time  of  me- 

for  my  lords  the  bishops 
|j»'   irnpr[»oned  for  tr<^ason, 
1  ihu  ptace,  but  thai  breach 
<   IM  wh**re  the  Ifttv  requires 
c ;  but  \&  there  any  cer- 
V  tVi     ir.ice  shull  Im?  rc- 
1  would  put  this 
Ik     '""'i  ,..^   ;..-,<u   i.w..trived  niid   pub- 

■ipi  I  *  UWl  ajpuiiii  lUo  kiuy^  and  his 


Uaoy,  or  brrach 
•^tUfieac 

te^y  wt,. 

act'' 


der  where  we  arc;  we  ore  going:  towarda 
France,  I  think,  or  some  further  country  :  they 
have  set  us  out  \a>  seu,  und  1  do  not  see  ufirr 
this  rnte,  when  we  httall  come  to  lund.  C^er- 
lamly,  thtse  gcnUcmeii  urt-  miglilily  out  of  th« 
way,  and  would  iuin  have  u«  ao  ioi> !  we  are 
here  upon  a  single  qucsrion,  £.-»  *hiii  casie  Ktanda 
btfure  your  lordbiup,  upon  the  rttoni.  Here  it 
a  libd,  a  leilitious  liM,  said  to  be  coalrived* 

ffovemraenl,  whciher  this  be  not  such  r  brtaeli 
oflhe  pence  as  will  re<piirc  sttrelies  of  the  peace  f 
This  is  the  question  before  the  court,  and  the 
hiw  phiinly  api>ears  to  he  so  in  sir  Baptist 
HickH'si'H.se  jt»Hntiart,  fid.  3  26-  A  mnn  writes 
a  private  lelter,  uiul  delivers  it  closed  and  healed 
U|i  into  the  handi«  ot'sir  Baptist  Hickti  privately, 
wherein  were  contained  some  reproijchful  re- 
flexions upon  sir  B.  H.  although  no  tiphtinsf, 
this  was  sentenced  a  libel  and  breach  of  the 
peace  iu  the  Slar-charaher,  l>tcause  such  letters 
incite  and  stir  up  to  fif;htioif,  w  hir;h  may  oc- 
casion bloodshed  ;  anil  1  tliink  there  cannot  l>e 
a  preater  breach  of  the  peace  than  for  a  man 
to  eoine  to  the  kingf*s  face  ;iud  publish  a  libel 
against  him  ;  and  >  ct,  according  to  their  asser- 
tion, this  man  shall  }ro  awuy»  and  you  shall 
not  take  him  up  but  take  a  sub|K£na  against 
hull,  and  wait  upon  the  delays  of  all  the  ortH* 
nary  process  of  the  cotnt  in  common  caaet; 
anif  they  tell  you  another  thin^,  that  a  Capiac 
does  not  lie  upon  an  iulonimtion  ior  misdc' 
me;mor  atrainst  the  person  of  a  peer,  and  that 
there  is  no  precedent  of  any  such  ihtntj  ;  but  J 
would  [»ray  them  to  remember  the  Case  ot  my 
lord  Lovehice,  in  the  firsi  year  of  tins  kins' * 
rei*:*!,  in  this  courts  for  breaking  a  faolnian*» 
head  upon  a  public  affront  given  him  by  the 
fbotmnn.  His  lordship  was  bound  in  recojjni- 
zance  to  ap[)ear  in  this  court  the  first  day  of  the 
then  next  terra,  anil  upon  his  appearance  was 
cimr;^£:d  with  an  iuformatioo  tor  the  niisde'^ 
ineanor  without  any  process;  anit  aa  to  thai 
prece<lent  I  think  sir  Robert  Sawyer  and  Mr. 
Tinch  will  not  contradict  me.  There  was  like- 
wise the  late  earl  of  Femhroke-s  Case,  who  ia 
a  disorderly  house  occasioned  the  flight  of  some 
disorderly  persons  for  fear.  Upcni  amotion  ia 
this  court  in  the  last  ktng^s  reign,  an  attach- 
ment was  awariled  ugasu'sl  him  for  this  sup- 
posed misdemeanor.  My  lord,  we  have  ^one 
out  of  the  way  too  much  already^  and  these 
g'entlemeD  would  lead  uy  further,  if  the  court 
will  eaditre  it,  but  i  hope  your  lordship  will 
reduce  as  to  the  methods  of  prcceediag's  in  thia- 
court  in  mutlet-s  of  this  nature,  litre  is  an  in- 
fiirmtition  which  we  desire  may  be  read  j  if 
they  have  any  thing  to  plead  to  it,  their  time 
for  that  %vill  come  after  it  is  read.  If  they 
ihitd;  thov  have  bceti  illegally  imprisoned,  it 
up|>eurs  plainly  upon  the  face  of  this  n-tum 
who  Ihey  were  that  did  commit  them.  Hera 
arc  a  great  m»ny  noble  lord*  to  answer  ao  ac- 
c.msation  of  fuleiie  imprisonment  or  otherwise, 
W  n\y  lords  the  bishops  will  ihink  fit  l<i  ques- 
tion ihem,  these  learned  gentlemen  are  rery 
able  to  adtiie  them  what  they  ibonld  do  in  it. 


I 
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in«1e  and  piiUiNhe<l  against  Ybe  king  «ml  liit 

ivcrnment,  by  lUv^v  noMt;  Icirdn  the  pi'tsoiicTS' 

*tus  is  the  aocu!>au«>n  ;    suppose  tbiiv  he  trnC| 

iMt  is  tti  l)e  priivH  hereafWr  ;   I  liope  tlicy  are 

iin»cetil,  and  \*ill  prove  thcmsdve^  si> :    but 

Iip|i4t«e  it  iti  be  lni«,  ibnt  'hey  ba**'  tiiaelc*  a  se- 

blituis  lilic*l  N^aiiisi  (hi'  kiu^  ami  U\s  govern* 

Ifnent,  iviil  utiy  nutu  Kavt  ibat  Ibis  is  nut  dune 

[^  VI  i'tttntiis:'^    this  is  a  WM  uiib  a  ^vitnc&s; 

[Hay,  i«o  «r  tliree  desT'e**  mure  wiJI  curry  it  to 

'litfb    treason,   uixJ    all  tbe   ititariiiatious   tbat 

ti'i'd  cxbibile*!  by  ^ir  Robert  Sav%  yer,  wben  he 

rus  Altcirnt^y  G^wc  lal  (ami  be  t*\blliiled  a  gjeal 

flt>niiy  fi»r  libels,)  cooutiiotly  tbesc  word»  were 

,  *  vi  ei  iirmis  el  contni  |jaceiii.' 

Bishop  af  Pfterboroi4ch,    Was  it  so  in  your 

^Oivn  case,  Mr.  HolicitorT 

Hift,  tien.  Yes,  it  was  so  in  royownmji<^,»nd 
'yon  were  tine  «t*  ibem  tbnt  pi-r>s»eruled  nie,  for 
Ikiiglu  I  Ikttow  ;  ur  il'you  (btl  not  prueetuiie  me^ 
^ou  [>reneb(LJ  ni^iiinM  me  ;  or  it  you  did  not, 
:somt*  of  your  tribe  did  :  hut  so,  my  lord,  it  was 
tin  many  otiier  cases,  uilhiii  time  of  memory 


sCems,  if  a  man  libela  the  kinfirin  hij  o\rti 
xeiice,  ibal  la  not  ho  {rr&xi  u  matter  as  a 
correctian  to  an  iiisobnt  footmau  ;  but  tbero] 
was  bfiutid  tn  iirecognizutice  to  np)»e>ir  tbi 
ibis  court,  antl  aeenrdiiujly  bf  diii  appear, 
wub  cbarged  tvitb  un  tnfortiiation  ;    and  nt 
tbat  pretedeol,  I  do  betieve  *ir  Robert  8awj 
and  IVlr.  Tincb  wm't  contradict  me.    This 
in  tbe  fuHt  year  ol  ibis  kin^r.     Tbere  was 
v*ise  niv  lord  of  iVnibroku^u  case,  ^^  ho  • 
to   a  disorderly    bou»e,   and   there  frighl< 
some  [>eople  :  *ve  moved  tbecimit,  and  liadi 
attachment  against  him  for  a   mi^demi 
and  he  was  ^hid  to  compound  the  things 
had  not  endeil  m  soon  aa  it  did  ;    and  yet 
lord  comcTi  to  the  kiui^'s  per&on,  and  afir 
hiui  to  iii<«  very  fare,  will  not  an  attachmc 
B^iust  him  lor  it  ?  certainly  it  will.     My  I 
we  have  gone  out  of  the  way  loo  much  ah 
and  these  gentlemen  will  lead  ua  rurther ; 
we  bo|>e  your  lordships  will  rtnlin  > 
methods  of  the  law.     flerc  isau 
which  we  desire  may  be  read;    il    imy 


[Btr  R«>lH*rl  Sawyer  has  pai-sed  a  cuii){dlment    any  ihiu^  lo  plead  to  it,  tlieir  liuje  for 


ipon  me,  of  loy  ^re;U  skill  in  parUarneut  mat 

\ijeth ;  but  truly  iIktc  need»i   no  great  skill  in 

|lliatter?i  where  the  Uw  is  so  nhiin.       A  peer 

bey  ^tfiec  moy  be  in  prison  tor  treason,    le- 

lony,  or  breach  t*fibe  peace  ;    but  that  breach 

of  (be  pmiee,  any  they,  is  v%here  the  law  re> 

quires  sureties  of  the  peace  :    but  is  there  any 

^ccrlaintv  where  sureties  of  the  peace  shall  be 

juired,  am)  tvbere  uolP    then  1   would  ]iut 

Jhis  Ga«e  ;  lhe«e  tunls  have  contrtveii  and  pub- 

H»hed  a  seditious  libel  QL,^iust  tbe  kingf  and  Ins 

foverDinent ;  and  ulittlter  thi!»  be  not  such  a 

(reach  of  the  peace,  as  uill  recjuire  sureties  of 

Ibe  jieace,  is  the  questi(tn  before  you.*     Audit 

dairdy  a|mrarsto  be  so,  in  nir  Huplist  llicks^s 

;(Case,  ui  llobai-t,    2J5.    [Kee,  ton,  |\ifib,    139, 

md  1  K*b.  076,  1   P.  Wins.   17.]     If  a  mnn 

Vfrtte  a  private  letter  provokiu«j  another  to  fisfht, 

•bhou^li  ibere  be  no  fightinjr,  this  is  a  bread. 

^t>f  the  place.     Now  a  teller  can  do  no  wron^f 

liu  tbiit  kind,  but  as  il  incites  and  stirs  up  to 

iflitfhtiuu:,  which  may  occaalon  bloodshed  ;  and 

1  tbitik  there  cannot  be  a  g^valer  breticb  of  the 

peace,  than  for  a  man  to  come  to  the  kinjLr^s 

fccc,  and  publish  »  libel  ay^amsl  him,  and  yet, 

V*ccordin«>f  to  their  docttiue,  Uiis  man  shall  g-o 

^•t^ay,  and  yon  Khali  not  lake  him  «|>,  but  take 

^H  tuhprrna  a^iinsl  him,  nud  wnit  for  the  delay 

•of  all  the  Ofdtnary  proceas  ;    and  ihey  tell  you 

Another  thintr,  that  a  capun  dot  >«  not  Me  upon 

'Sn  iufurmatiuii  aijnuin<<t  the  person  of  a  jreir, 

[mnd   that  there  is  no  precedent  of  any  *iuc{» 

bm^f ;    but  1   woubl  pmy  tht'm   to  rrnnMnber 

itlie  case  of  my  k»rd  Ltivelace,  :  three 

fcirs  asjo,  for  breakiiijf  a  fiKHiii  i  |-    It 

A^  to  tbt«  point,  mx  in  this  Collection  the 
lascof  John  Uilke«,  e^].  a.  O.  1763. 
f  I,iMd  liOvel»<T  bad  l»e»teti  hi»  <<>o(mim» 
irbo  obfuinrd  a  i> arrant,  ttbiih  lord  l/ndace 
refu*cil  to  ok'y  :  To  tbia  ulluibs  die  folbMfinjf 
^Clau*<e  in  the  prince  of  Onmire'si  Declaration  of 
HctoUii-  till;  iOlli,  tOoa  i  **  TboM  evil  couiui:!- 


come  after  it  is  read  :    if  they  think  they  bl 
been   illegally  imprisoned,  it  appeurs  ptai| 
upon  this  relorn,  w  bu  they  were  that  di 
mil  them.     Here  are  a  ^reat  many 
to  answer  an  action  of  t'atse  iuiprisoni 
these    lords  think   fit,  and   may    ha%'e 
leanied  peullemen,  that  are  *ery  well  &( 
advise  tbuni  what  they  should  do  io  it. 

Sir  R.  Smif/ty\     \Se  pray   your  lordal 
judgment,  wtietbei*  the  casea  put  by  Mr. 
cilor  ure  like  our  case  ? 

Stil.  Gtn.  They  aic  oh  like,  as  sir 
Sawyer  is  to  Rlr.* Attorney  that  was. 

Sir  R.  Sanyrr.  Those  cases  are  of  appl] 
breaches jt>f  the  peace;    so  likewise  waa 
lord  of  Devonshiie*sCa8e;  but  certainly 
wQg  tiot  at  all  like  this. 

Mr.  Finch.    With  your  laidship*a  faTOtll 
would  add  but  one  uord,  and  1   would 
nothing  of  what  has  been  saiil :  All  that  I 
say  is  this ;  There  is  a  t,^reat  detil  of  diffe 
between  an  actual  breach  of  the  peace, 
that  which  in  the  bare  form  of  an  infoiTxii 
is  a  breach  of  the  peace,  by  construction  of 
it  being^  contra  Faccm,    Suppoge  it  be  laid 

lors  have  aljio  treated  a  peer  of  the  reafttt 
criminal,  oidy  because  lie  said,   that  the 
jects  were  uot  bound  to  obey  the  ordera 
Popish  jnslire  of  peace;    thotiifh  il  is  evi« 
that  they  beiti^  by  law  reiobred   ineapAlA 
alt  such  tiu»t,  no  reg-ard  is  due  to  Uieir  on" 
this  beini^  the  stni'urity  wbitlj  tlo*  ni'op 
by  ihe  law  for  their  lives,  lib* 
es»iates,  that  they  air  not  to  l>  \e\ 

aibitrary  proceediutr*  of  Papimis,  that 
trnrv  to  law,  put  into  any  employ  meni 
military.'*     Sec  1  Ralph,  lO'i.'i. 

*  Perbopa  the  same  who  wa<  tried  fcr 
der.  in  tbe  year  1678.     ^^'ee  tbe  V^m  io 
(Collection,  *ol.  6,  p.  1300.     fn  a  note  to 
Case,  mention  in  made  of  other  outrages 
mittiNl  by  lord  iVtubroke. 


puSluhing  a  LilteL 

*^'onB«  speak    wonls^  wilt  that 

"'''  a  bretcn  of  the  pt-ace  ? 

,J^  «'Wt  be  vi  ^-r  armis^  nnd   ctr- 

[^•jcli  of  the  [wace  ;  if  I  be  u«nls 

^Bt  icau^taloika  against  ihe  king^s 

W  ■  tnan  write  a  iietiliim, 
*[y  >ttk  (bat  he  uses  ihe  anns  f 
"»  ior»|,  I  bo|»e,  i>lr»  Finch  re- 
^  '  fitard  him  say  in  Alg^t'fuon 
*  ®cril>ere  esl  a^ere.'  ^Veie  the 
^•grt^nis  in  thai  case  ;  Mr,  !Si<J- 
^^e-ni  xrc  know. 

^   *hink  ii  is  so,  Mr.  Solicitor, 

lF'?i  **  ***'*  *  breach  of  the  peace. 

wiU     •  ^^^  "*^  brotber*  delirer  their 

,    ^'v^  yj,u  mine. 

(w*c        T^he  iiiigle  question  now  is, 

/**'    U%9;^^  which  Mr.  SoUcitor  was 

^  .      'J^    the  crime^  ami  la\  it  to  tlie 

*>*^«i>4    ^|,g  bi>bi>p*s,  that  Is^  a  seili- 

■     ""^^.ch  of  ihe  |)«race  ?  1  d<»  con- 

..  •      ** title  of  argumeiil  In  he  drnwn 

***c:lnients  ;  ami  [  fthul]  put  no 

\Z       *-l%eworiU,  Ti  <Fif  j4;7««,  where 


*Vie  near  it;  but  if  a  coinmit- 
[•  ^,  ^^s  they  seem  to  agree)  where 
-'^^    p«ace  may  be  re(|ui*e<l,  no- 


S*U^ 


f 

^  ^^^  imfjortant  to  me,  t!»an  that 
|t.|*^^<Jt*  should  he  ret|uired,  wliere 
1^*?^  i>f  sedition  iulhc  case;  and 
^^  a  seditious  act,  1  cannot  tett 
y   other  conslniciion  of  it,  b»il 

breach  of  ihe  ptace  ;  that  is 

•' 

*T  •  lam  of  the  same  opinion  in 
^^*  ^  I  was  in  the  oihtr  [miul  Ji«- 
^  ^   inatter  of  great  Consequence^  I 

*Wl  the  farmer  point,  but  now  it 
5iA^*  ^  ^  o*  'ttt  greater  consequence 
J*  **  Srst ;  for  here,  all  the  great, 
kA  lioMe  Ptjers  of  Eoifland  are  con- 
lf*^i  as  lo  their  privilege.     Our  prede- 

IJ^Uiia  court  heretofore  wouhl  not  de- 
'  *"•  priri leges  of  the  peers,  but  left 
9  iWiselves  to  make  what  judgmeut 
■•edof  them,  I  think  truly  ii  is  ti 
f  Ihti  weight,  that  it  may  be  very  tit 
sourt  lo  take  time  to  consitler  of  it,  and 
%  /or  my  own  part,  1  will  not  lake 
i  to  dehver  any  opiuiou  in  u  luatter  of 
Kiqueuce,  befure  I  h»ve  otmsulied  »li 
lai  can  give  me  any  light  iu  the 


Ktbi 


T^hone.  Brother  Powell,  I  am  oot 
Nj^,  hmitiog,  or  cram|Hng  the  privi- 
-",  '•  rt  I  am  only  considering  whe- 
ifius  hbtl  be  a  breath  of  the 
•  t<*  ..^.ted  to  bv  on  all  haiidhi  a  breach 
kfie.  Is  there  any  thing  thut  ivjH  re- 
y«sof  the  |M.'ace  to  be  given  upon  the 
it  f  For  there  «ir  Robert  lawyer  ha& 
tmidtttioa  of  his  distinction,  and  if  thai 
Hioy  person  under  a  coniiiutiuent^ 
BflA  my  jmlgment,  wherever  there 
m*  lihel^  there  is  that  which  it  an  ac- 
\k  ^'  the  0«ft6ft  ■   for  I  am  sura  lh«re 
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IS  that  which  is  sufficient  to  require  sureiies  of 
tbe  peaee.  f  cuntroiert  nut  thi'  right  ot'  the 
petTs  one  way  or  uihri,  but  tinly  d»cla'e  njy 
itpiuiun,  thnt  this  is  a  fad  that  romeswilhiu 
tfie  rnle  laid  dovvii  by  ihefii.  that  what  will 
recpiinu  sureties  of  the  peuce,  tn  a  breach  ol  the 
peace. 

Just.  Holhiinfty.  God  forbid  that  in  a  casie  of 
thisiiature,  any  one  shiiiil  take  upoit  liiin  hero 
lo  say  that  every  nusleinninor  were  a  breach 
of  the  ^*eact* :  I  say  utit  so  ;  but  rertuiidy  rher« 
!ire  some  sueh  iiiiitjienieanors  ns  are  brfai'l>r» 
of  the  pi-are ;  and  if  here  be  such  a  mtsde* 
meantir  before  us,  then  it  is  aekiiowlMlgcd^ 
tliat  even^  in  parliamenl-tiine,  a  prii  ilfged 
person  might  he  mumiitted  for  it :  For  in  \rvn- 
son,  fduny,  and  Jireacb  of  the  jnare,  prndf;^e 
does  nut  hrdd.  I  wiH  iwt  take  uimn  uif,  a»  my 
bmlher  said » to  determine  concenjing  the  prt- 
vilctre  of  the  pe«  rs,  it  i'i  not  of  our  cngnizaucc, 
nor  have  we  any  thing  to  ibi,  t"iib«T  to  judargo 
or  contine  privilege,  nor  do  we  tleteruiint  whe- 
ther tliiv  be  suc'h  a  lihet  qu  is  chargt^l  in  the 
iuformuttOTj,  that  wiU  emu*'  m  qitesKun  anotlirr 
time  ;  but  ceitaiuly  as  thi?.  case  is,  the 
information  ought  lo  lie  read,  a;id  my  lords 
ought  to  nppear  and  plead  to  it. 

L.  C\  J.  Cei-lniiily  wa  are  all  of  us  here  as 
tender  of  th«  privilt'ges  of  the  porrs  an  any  in 
the  world  can  tie,  and  us  tender  as  we  wotdd 
he,  and  ought  U  be  iu  li  yitig  any  mans  riy;bl : 
It  becomes  us  tn  do  il  with  great  re:SpL<'t  »nd 
regartl  to  luy  lords  the  biinhops^  and  therefore 
I  HouUI  be  us  careful  (tf  that  were  the  question 
before  me)  to  consider  \  ery  vveU  bel'""re  1  giv«i 
my  opinion,  as  ever  I  was  in  my  Itfe.  Btit 
when  1  see  there  can  come  Dtt  miscluef  at  all 
to  the  privileges  oi'  ilie  peers,  by  v*  hat  is  ngreed 
on  all  hands,  1  think  1  may  very  justly  <^ive 
my  opinion  :  For  here  is  the  qiiest»on^  U'he- 
titer  the  lact  charged  in  the  wurrant  be  !>u(  h  a 
mi>demt^aHor  as  is  a  breach  of  the  pence  ?  And 
the  words  of  the  vvarrdiit  (w  hich  la  now  upon 
the  reeonl)  t>e(ng  such  as  have  heen  recited,  I 
cannot  hut  think  it  is  such  a  misdemeauor  asi 
would  have  requi red  sureties  ol  the  peace  ;  and 
if  sureties  wet^  not  giien,  a  coumulment  toight 
follow  ;  ond  thereJore  1  think  the  iuformuuuu 
miwt  he  read. 

Alt.  Geji.  We  pmy  the  Clerk  may  fead  iU 

Ckrk  r«iads.  *  Uliddltfsex,  w.  Meuuiraud* 
'  That  sir  I'humas  Pnwis,  kui;»;ht,  .**llorney 
'  General  of  our  lord  the  king,  who  for  our  said 

*  lord  the  king  iu  this  hehalt'sues,  comes  in  bis 

*  own  person  here  itito  the  mm  t  of  our  said 
*•  lord  the  king,   b«^fore  the   king   hinis4.'ir  at 

*  Westminster,  nn   Friday  next,  alter  the  mm- 

*  row  of  ihe  Holy  Trinity  in  this  term,  Mud  tor 

*  our  said  lord  the  king,  eives  the  court  U*it  to 

*  understand,  and   be  informed^  thai  our  said 

*  sovereign   lord   the  king,  i»ul  of  bis  signal 

*  clemency'- — 

Sii,  Gin,  Read  it  as  it  ia  tji  Latin, 

itishop  of  l*ft€tborifU^h,  My  lord,  we  ilesirtt 

it  may  be  read  iu  Engb&li,  tor  we  don't  uuder- 

itaint  Ijnw  Latin, 
SqL  6  en.  No,  oty  krvU  lU«  hvilio^  %vft  viLr) 
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learned  men,  we  all  know ;   pray  read  it 
Latin. 

Clerk  reads.  <*  Memorandum,  Q,aod  Tho- 
mas Powis,  Miles,  Attomakos  Domini  Regis 
nunc  Generalis,  qui  pro  eodem  Domino  ll<^e 
in  hac  parte  sequitur,  in  propria  Persona  sua 
renit  hie  in  Curia  diet*  Dommi  Regis  coram 
ipbO  Rege  apud  Westmonasterium,  Die  Ve- 
neris proxime  post  crastinum  Sanctis  Trinitatis, 
isto  eodem  Termino,  et  pro  eodem  Domino 
Rege,  Dat  Curiee  hie  intelligi  et  infbrmari, 
quMl  dictus  Doiniuus  Rex,  none  ex  insigni 
dementia  et  bcnigna  Intentione  suis  erga  Sub- 
ditos  suos  Regni  sui  Anglis  per  Regiam  suam 
Prerogativam,  qnarto  die  Aprilis,  Anno  Regni 
Diet*  Domini  Regis  nunc  Tertio,  a|)ud  West- 
luonasterium  in  Comitatu  Middlesexite,  Decla- 
rationem  suam  Intitulatam,  bis  majestj^'s  gra- 
cious Declaration  to  all  bis  loviug  subjects  fur 
liberty  of  conscience,  gereiitcni  Datum  eisdem 
Die  et  Anno,  Magno  8igtllo  suo  Angliie  Sigil- 
latam  publicavit ;  in  qua  quidem  Declaratione 
continetur." 

'James  R. 
'  It  baring  pleased  Almighty  God,  not  only 

*  to  bring  us  to  the  im(»erial  crowns  of  these 
'  kingdoms  through  t,^e  greatest  difficohies, 

*  but  to  preserre  us  by  a  more  than  ordinary 

*  providenC4>,  upon  the  throne  of  our  royal  au- 

*  cestors,  there  is  nothing  now  that  we  so  earn- 

*  estly  dt'sire,  as  to  eKtablisli  our  government 

*  on  such  a  foundation  as  may  make  our  sub- 
'  jocls  happv,  and  unite  them  to  us  by  inclina- 

*  tiou  as  well  as  duty,  which  we  think  can  be 

*  done  by  no  means  so  eflVcually,  as  by  grant- 

*  iug  to  ihem  the  free  rxorcise  of  their  reli- 

<  giun  for  ihe  time  to  come,  and  add  that  to  the 
«  perfect  enjoy  men  t  of  iheir  properly,  ^hich 

*  IiHs  iiovor  been  'v\  any  case  invaded  by  us 

*  since  uur  coming  to  the  crown  ;  which  tieing 

*  the  two  things  men  value  most,  shall  ever  be 

*  pres:  rvcd  in  thi's»r  kingdoms  during  our  reign 
«  over  lliem,  as  the  Iriii^st  imnhndsof  our  {teacc, 

*  anil  odr  glory.  We  cupuotbut  heartily  wish, 
•as  it  will  easily  be  believe'!,  that  the  people 
«  ofimr  dominions  vvcre  meml>ers  of  the  Ca- 

*  tiiolic  church,  yet  wc  humbly  ihunk  Almighty 

*  God,  it  is,  and  hath  ioug  time  l»een  our  con- 

*  slant  st'nsc  and  opiuiuu  (which  upon  divers 

*  occasions  we  have  declaretl,)  that  conscience 

*  ought  noito  be  constrainci!,  nor  people  forced 

*  in  matters  of  mere  religion.  Unas  ever  been 
*■  directly  contrary  to  our  inclination,  as  we 

<  think  it  isto  thcinterestof  government,  which 

*  it  dt*s>lrovs  by  spoiiioi;  trade,  depopulating 

<  cotinti  ies,  ami  discouraging  strangers ;  and 

*  finally,   that  it  never  obtained   the  end  for 

*  whicn  it  was  en)|doyed.  And  in  this  we  are 
*■  the  more  conlirmed  by  the  renections  we 
«  huve  made  upon  the  conduct  of  the  four 

*  laiit  reigns.     For  after  all  the  frequent  and 

*  {rressing  endeavours  that  were  used  in  each 

*  of  them,  to  reduce  these  kin^oms  to  an 

*  exact  confbrmity  in   religion,  it   is  Tisihle^ 

*  the  success  has  not  answered  the  design ;  and 
« that  Ihe  diffieolly  is  infindUe.    We  there- 


«  fore,  out  of  our  princely  care  and  affe 
^  unto  all  our  lovin|>f  subjects,  that  they 
'  live  at  ease  and  quiet,  and  for  the  encrei 
'  trade,  and  encouragement  to  strangers, 

*  thought  fit,  by  virtue  of  our  royal  prerof^ 
*■  to  issue  foith  this  our  declaration  of  ii 
*'  gence,  making  no  doubt  of  the  concur 
'  of  our  two  bousies  of  parliament,  whei 
'  shall  think  it  convenient  for  them  to  i 
'  In  the  first  place,  we  do  declare,  that  w< 
'  protect  and  maintain  our  archbishops,  bis 

*  and  clergy,  and  all  other  our  subjects  o 
'  church  of  England,  in  the  free  exerc 
'  their  religion,  as  by  law  established,  a 
'  the  quiet  and  full  enjoyment  of  all  theii 

*  sessions,  without  any  molestation  or  dii 

*  ance  whatsoever.  \Ve  do  likewise  de 
'  that  it  is  our  royal  will  and  pleasure,  thai 
^  henceforth  the  execution  of  all  and  all  in; 

<  of  penal  laws  in  matters  ecclesiastical,  Ii 

*  coming  to  church,  or  not  receiving  thei 

*  ment,  or  for  any  other  nonconformity  t 
*■  religion  established,  or  for  or  by  the  rea 

*  the  exercise  of  religion  in  any  manner  wl 
^  ever,  be  immediately  sus)>ended,  and  thi 

*  ther  execution  of  the  said  penal  laws,  and 
*•  of  them  is  hereby  suspended.  And  to  th 

*  that  by  the  liberty  hereby  granted,  the 

*  and  security  of  our  government,  inthe  nr 

*  thereof,  m'ay  not  oe  endangered,  Wc 

*  thought  fit,  and  do  hereby  streightly  c 
*'  and  command  all  our  loving  subjects,  i' 

*  we  do  freely  give  them  leave  to  mee 

*  serve  God  afW  their  own  way  and  mi 

*  be  it  in  private  houses,  or  pla<  es  pnq 

*  hired  or  built  for  that  use,  so  that  the^ 
'  special  care  that  nothing  be  preacli 
'  tauffht  amongst  them  which  may  any 
'  tend  to  alienate  the  hearts  of  our  {leople 
*•  us  or  our  government,  and  that  their  me 
'  and  asseniblies  bo  peaceably,    openlv 

*  publicly  held,  and  all  persons  freely  adi 

*  to  them  ;  ami  that  they  do  signify  and 
'  known  ti>  some  one  or  n»ore  of  the  nej 
( tices  of  the  peace,  what  place  or  place: 
(  set  apait  for  tliose  uses.  And  that  a 
(  subjects  may  enjoy  such  their  religioi 
(  semblies  with  greater  assurance  and  p 
'  tion,  Wc  have  thought  it  requisite,  a: 

*  hereby  command,  that  no  disturbance  e 

*  kind  be  made  or  given  under  them, 

<  pain  of  our  displeasure,  and  to   be   f 

*  proceeded  agaiust  with  the  uttermost  sei 
*■  And  forasmuch  as  we  are  desirous  t6 

*  the  benefit  of  the  service  of  all  our 

*■  subjects,  which  by  tlie  law  of  nature 

<  separably  annexed  to,  and  inherent  i 

*  royal  person,  and  that  none  of  our  st: 
(  may  for  the  future  be  under  any  discui 

<  ment  or  disability   (nho  are  o'therwisi 

*  inclined  and  fit  to  serve  us)  by  reason  oi 

*  oaths  or  tests  that  have  been  usually 

*  nistered  on  such  occasions,  we  do  hcreli 

*  ther  declare.  That  it  is  our  myal  wi 

<  pleasure,  that  the  oatlis  commonly  call 
« oaths  of  supremacy  and  allegiance,  at 

<  the  aereral  testa  and  dedarationa 
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*m  Mi#  ■**U  f«f  pBilinment  tuiide  in  ibo  twfuty 
*titikmml  ul  the  rri^n  of  t»nr 

^Itlrntvri  Clinrlfs  tbe  second^ 

*Wuki*H  ,  Jieilliv  au^'  ner> 

*  ^m  *r  prTv«Ki>  ikvh;'it»o<rvet-,  wl»«  i%  or  shiiJl  lie 

*  vi3^ylo%«l  ta  ati^'  uBiceor  {ilaci*  M'trnst,  eitlier 

*  ciTwl  tic  iMittAry,  nntltr  iih.  or  in  <iur  g:ovcrn- 
w«$   do  tiiithtfr  ilvi'lftre  it  to  lie 

re  mild  inietition,  tnini  lime  heie- 
ifnuit  oor  luyal  (lis|»cn»atmufi,  under 
lit  our  loving'  subjects  m>to 
»  Hliall  not  t:tk«  the  »uuJ 
...  .ii .  I  ire  tlie  said  lests 
meiitioneil  anp;, 
t  I  he  einl  tl»at  all 
rct-eive  und  enjoy  the 
t;c  ofovir  {ijracious  iri- 
Ud,  and  may  be  ac- 
loin  all  puttis,  pennl- 
*>Bi>fc<'1ritOf<*at  ;*»d  liis^hilitirsb}'  them,  oi'any 
*«ftMi  ifK'iifTrtl  OY  tbi  !eiie<l,  or  which  they 
♦^l*r  i  uy  time  herratlter  be  liable 

•  •.  ■:"  *yt'  lliPir  ifoncoDtbnnily,  or 

'  f>,  and  trorM  all 
•  s  for  the  saTti«, 
iivi;  and  »ni[)!e  par- 
ini?(b^,  recusants,  and 
is,  tor  all  crimes  and 
*i0iffl  hy  litem  couuiiitle*!^  or  done  contrary 
*AlW  p^t*^t  livvs  i(it'i]i«-i'ly  made  retatiuief  to 
lull  or  exercise  there- 
ilwit  this  our  royal  par- 
shall  he;  OS  gt>od  and  ell'ec- 
ul  purjio-ies,  us  if  every  in- 
I)  therein  pailiciilarly 
M-  |iarduhH  under  nur 
'  !ik«wi8cd&L'!are§ihaU 
.lUed  unto  any  person 
;  ihr  &iime^  MiUin:^  and  re- 
jUHliee-s,  ami  other  olheers, 
•!•  lAkr  iiviirc  nj,  und  obey  our  royal  will 
*mA  filesfture  henrin  t>t'rDie  dedand.  And 
*yilKNi^h  tlte  frcetlom  ami  assurance  ivehave 

*  HoiAy  Uwea  in  rrlntion  to  rebifioii  nml  |)ro- 
*f«Tlv,  wT'ttrhi  hr  Siii4icient  lo  rtmovc  iroin  the 

*  MMatb  '  '4  subjei'lv  all  Kara  aud  jeu- 
*WiMi^  ,k  lo  eilhpr  ;  yet  we  htwe 
'  lbaMEi|g;bt  til  ttirther  to  dec- 1  are  ^  that  vre  will 

*  Aumain  Ifaem  in  all  their  propt'ities  and  pos- 
'  ■  MliHia.  «•  Mctl  ofchur4:h  and  abhy  laudst  as 
•«  any  cHl^r  thejr  Uod«  und  propt  ilies  what- 

£e«  Attornatuf  dkti  Domini  Reikis 
lirntnMm  pn»  eoilem  Doniiuo  llejfe  ul- 
4M  CttriB  Lie  inteliitri  h  intornian, 
pwrtiB^        '  T  rjio   die 

4c.  ^mrfii,  ajiw..  ..V. u.,ii  |iiiediC' 

pnediflo,  idem 


•4r 


1 


in  LVuutatu  >' 


nti*arTv, 
bbtu  lat- 


in dementia  et 

j,;i   MUbditox    i»uo§ 

,  jiu  %U)iin  Pntro- 

siuam  I>ec1arntiunem 

v'l  gracioui  Dtciura- 


t*»,    |r«rt:uicm   duluju   risJem   die    et    anno 
^  ma^^nu  ^i^dlo  auo  Aog'tic 


similiter  si^illatam,  |)uUicavii ;  in  quft  ^nidem 
Deetaratiorve  eonunetur. 

James  R, 

*  Our  eonducl  has  been  such  in  all  times,  as 

*  ouifbt  to  h:ive  persuaded  the  world,  that  we 

*  are  Itrni  uivd  constant  lu  our  resololiona  ;  yet, 

*  ihut  e;isy  j^eople  may  not  be  nbnscd   by  ihe 

*  malice  oferatiy,  wicked  men,  we  ihuik'lit  \t> 
'  dp<!bire,  thai  o'ur  intenimutt  are  noi  changed 
'  since  tbe  4th  of  April,  1687,  when  we  iBsued' 

*  nut  our  Declaration  ibr  liberty  of  couM:ienc« 
'  in  the  followinif  terms : 

His  MajtihiU  gruclout  Declaratitm  to  alt  hU 
lyving  suffjccti/oi  Liberty  oj  CvnicUme, 

*  James  R. 

*  It  having'  pleased  Almif^hty  God,  not  only 
to  brini^  u%  to  the  imperial  cTowna  of  lh«se 
kinplojns  through  the  g-reatest  ditficuliie*, 
but  to  jtreserve  us  by  a  more  than  onlioary 
Provideiice  ujwin  the  throne  of  our  royal 
ancestors,  there  ia  nothing  now  ihat  we  so 
earnestly  desire  as  to  establish  our  ({overn' 
II  >  i..-h  a  foundation  oji  may  moke  our 
>  <^)py,  and  unite  them  t'j  us  by  iu» 
i:li:i.aiiP|i  aM  wtll  aa  duty  ;  which  we  think 
can  be  rione  by  no  meaos  ko  effectually,  as 
by  granting^  to  them  the  free  ex^ixrisc  of  their 
rtlij^icn  for  the  time  to  eome,  and  add,  that 
to  the  perfect  enjoyment  of  their  property, 
which  has  never  hven  in  any  cafi«  mvaded  by 
us  since  our  cnm*ng-  to  the  crawn  ;  %vhicn 
being^thetwo  things  men  value  most,  abal)' 
ever  he  preserved  m  these  kiniyttoms  during^ 
our  reit^n  over  Uiem,  as  the  truest  melliods 
of  theTr  peace  and  our  glorv.  We  cannot 
but  heartdy  wbb,  aa  it  wiil  efl&ily  be  be- 
lieved, that  the  peo[de  of  our  domioions  wer« 
members  of  the  Catholic  church ;  yet  we 
hi3it»b]y  thank  Almighty  God,  it  i>,  and  hath 
lon^  time  been  our  constant  senst^  and  opi- 
nion (whic!i  upon  i1iver«  occaauuii'ive  have 
declared)  that  couicience  ought  not  lu  be 
conatrainefl,  nor  people  forced  m  mallirs  of 
mere  relief  ion.  It  has  evfr  been  directly 
contrary  to  our  inclination,  as  we  Uiiok  it  ia 
to  the  interest  ol  ^ovemmeut,  which  it 
destroys  by  s[i'/ilin^  trade,  depopulating  coun- 
tries, and  disroura|^aj>«jf  slrau^ers,  and  finally, 
that  it  never  obtamed  the  end  for  which  it 
wais  employed.  And  in  tht«  tve  arc  the  moro 
confirmed  by  the  rt  tleetiuns  we  have  made 
upon  the  coudiiui  of  (be  four  laal  retina  For 
alWr  all  I  he  fietpient  ami  pre«isiin|^  endeavuura 
that  wi?re  used  in  each  of  tbeni,  to  reduce 
thche  kinj^dofiis  to  an  exact  eouf<»rmity  in 
rehg^ion,  it  is  vtMibic  the  iiucce«s  ba.<  nut  an- 
i^wcreil  the  dosi^Mt  :  and  that  the  di^culiy  i« 
tnvincibi*'.  We  theifhire,  out  of  our  princely 
care  and  affection  unto  ail  our  loiinii^  kuIi- 
jecti,  that  they  utny  live  at  chsc  and  quiet, 
and  fur  the  inereuMc  of  trade,  and  encournge- 
nient  in  Urnngers,  have  tliou];ht  tit  Inr 
virtue  of  our  royal  pren»pfativc,  to  issue  lortli 
thl»i  our  declaration  of  indulgence,  making  no 
doubt  of  tbe  ooaourreQce  of  «ur  mu  boi 
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of  ^i^irliaineat,  wlien  we  ihall  think  it  coii- 
veaient  for  them  to  meet.  In  ttiv  tirst  place 
we  do  declare,  tbat  we  will  piotcct  au<J 
muintain  our  archUiiiiiopfi,  Itishnps,  nnd  olerj^jr, 
and  all  otber  our  subjects  of  tli«  cbiirth  of 
Enjjfland,  in  tlie  free  exercise  of  iheir  retig^ion» 
Afi  by  Itinr  established,  aod  in  the  quiet  and 
full  enjoyment  of  all  their  possessious,  with- 
out ajiy  molestation  or  tlisturbuuce  \rhAt- 
soevcr/  We  do  likewise  dechire,  that  it  is 
our  royal  will  and  jjleasiire,  thai  iVom  hence- 
forth  llie  executiun  lA  oil  and  all  manuurot' 
penal  laws  in  matters  ecclesiajitical,  fur  not 
eomiug  to  church,  or  not  receiving  the  sacra- 
ment)  or  for  an^'  other  non-eonfbrnuty  to  the 
relij^ion  estahUihcd,  or  for  or  by  reason  of  the 
exercise  of  religion  in  any  manner  what- 
soever, be  immediately  su*s])ended,  aiid  the 
liirther  execution  nf  the  inid  penal  lawa,  and 
everjr  of  them  is  hereby  susfiended.  And  to 
the  end  that  by  the  h'Uerly  hereby  granted, 
the  peaov  and  security  of  our  g^oveintnenl,  in 
the  priictice  thereof,  may  n^^t  be  endangered, 
we  hare  thought  fit,  and  do  hereby  streifj^htiy 
charge  and  command  all  our  loving  subjects, 
that  as  we  do  freely  g^ive  them  leave  to  meet 
and  serve  God  aficr  their  own  way  and 
manner^  be  it  in  private  bouses,  or  phicci* 
purposely  hired  or  built  lor  tbat  use,  so  that 
they  titke  special  care  that  notbiop  be 
preached  or  taught  anionj^st  them  which 
may  any  ways  tend  to  alienate  the  hearts  of 
tiur  )>eoule  from  us  or  our  government,  and 
that  thejr  meetin;^  anil  assemblies  He  peace. 
ably,  openly  and  publicly  held,  and  all  per- 
sons freely  udniitlcd  to  them  ;  and  that  they 
do^iutiify  and  mukc  known  to  some  one  or 
more  of  ihe  next  justice*  of  the  peace,  what 
place  or  places  they  set  at»arl  for  tbose  Uises. 
And  that  all  our  subjects  mny  enjoy  such 
their  relij;«ou«4  aaserobrus  wilb  c^rent  as- 
surance and  prutecliun,  wa  have  tliuuj^ht  it 
requi>ite,  and  do  hereby  command,  tliat  no 
diftlurbance  of  any  kind  be  iinide  nr  i^iven  to 
ihera,  under  pain  of  our  <hsplfU!iiire,  and  to 
be  further  procecnled  ii^anul  with  ibe  utmo«t 
severity.  And  forasmuch  a^  tie  are  di'sinnu 
to  have  the  bcncHt  of  the  8er«ice  of  all  our 
lovint;  subjccL!$«  which  by  the  hiw  of  nature  in 
ins^'parably  annexed  lo,  and  iidterent  in  our 
royal  person,  and  ibui  none  of  our  iinbject^ 
luuy  for  the  futurr  be  under  any  discoura^- 
iDcut  or disabdity  (who me  othci n is«f  well in- 
clinetl  and  fit  to  serve  uk)  by  reason  of  some 
oaths  or  te^ts  tliut  have  been  usually  ad- 
miniirtered  oq  audi  occa^ioun,  we  do  hereby 
further  declaiT,  that  it  is  ctur  royal  wdl  and 
plciL:»uri.',  that  the  oaihs  cornniotdy  calUil  the 

oalltU  of  Snj»»  .in.ii  1.    mil     lii.  ifiiiin^^     ..imI    nl»i<» 

the  *i'ver«l  nd 

in  the  acts^     ^  iiy- 

hiib   Mud   tbiitoah  yeum  ol   ibe  n.igii  ol   our 
late  royal  broiher  kni^f  Cb;ul<H  tijr  t^rroiHl, 
shall  not  at  any  iiiii£  heri  . 
be  taJcen,   di-dart-iK    or    s  - 
peraoi!  H  wh)ilao€«cr,   i. 

be  cci,  any  otlicv  or  p 


^at  of  the  Seven  BiJ^ops, 

either  civU  or  military,  under  us,  or  in 
govciumeut.     And  we  do  further  declare  it 
10  be  our  pleasure  and  intention,  tVoin  time  tu_ 
time  hereafler,  to  g;raat  our  royal  dinner 
tii»n»  under  cuir  great  seal,  to  all  our  lot 
suhjecUi  su  to  be  empluyeil,  who  shall 
take  the  vuid  oattij,  or  sublet il>e  or  decl 
the  said  tests  or  declarations  in  the  aboirg 
mentioned  acts,  and  every  of  them.     And 
tbe  end  thut  all  our  tovioir  subjects  may 
reive  and  enjoy  ihe  foil  lictifiii  mut  udviiiii] 
of  our  ^raci'mfi  indul<^ence  hcieliy  in) 
and  may  be  Acipiittetl  and  dii»charg;e<l  fi 
paiuM,    penalties,  ibrftilurL-s,  and  disal 
by  thetu  or  uny  ot  iheni  incurred  or  forfeit! 
or  Mhicli    they  shall  or  may   at  any   tii 
Itereafter  be  liable  to,  for  or  by   reawoo 
their  nonconformity,  or  the  exercisiie  of  lb< 
reliiji'inn  ;  and  from  all  autts,  troubles  or  di 
turbances  for  the  simie;    we  do  hereby 
our   free  and  ample  ptudon   unto   all 
confornubts,  recusant?!,  and  otber  our  iQvi 
subjects  fcu'  all  crimes  and  things  by 
Cnrnniilted  or   done,   contrary   to  the 
laws  Ivrmerly  made  relalinj^  lo  religion^ 
the   pitilejj«ion   or   exerciiie  tliere<d  ;    btrtUj 
declaring,    thai   this   our   royal    p;  '  !   •       tl 
indenmity  shall  l>e  as  good  and  ^  : 
all   intents  and   purf^oses,  as  if  t\ 
vidual  person  bad  been  therein  pailienlurlj 
name<l,  or  had  particular  pardons  under  ot 
ip-eat  seal,    which   we  do   likewise   dvch 
shall  from  time  to  time  l>e  granted  unto  anj 
pernun  or  persons  desiring  the  same  $  wiilii 
and  recjutring^  our  jud^^eij,  justices,  and  otli 
officers,   to  take   notice  of,    and    oU-y   oi 
royal   will   oud    pleasure    berein-brfure  dc« 
dared.     And  allhoug[h  the  freedom  and 
suiance  we  have  hereby  given  in  relation 
religion  and  property,  uii^ht  be  s»it' 
rentove  from  the  minJsot  our  |ovii> 
uil  tears  and  jealousies  in  relation  i^  vnm 
yet  we  have  tboug^ht  fit  furibcr  to  decU 
that  wc  will  tnanaain  them  in  nil  their, 
perties  and  possessions,  as  well  of  chur< 
abbey  bunU,  as  in  any  other  their  lam 
[iropertiea  whai>oeitii\ 

*  Given  at  our  Court  at  Whitehall,  tlie 

*  day  of  April,  16Br,  in  the  third  yea 

*  our  reigo/ 

*  Ef  er  since  we  c^raiiled  this  indulirence, 
have  made  it  our  principal  cnre  to  svc  it  pi 
bcrvH   without  distinction,    as   wc  aie   et 
couragtHl   to  do  daily    by  multitudes   of  at 
dri*sses,  and  many  otber  le^t^nranees  wc 
ceivetl  troin  our  snbji^rts  of  alt   |»er*<uusioni 
as  tcbtitnonio^  of  their  sntixtaetiou  and  dut^ 
(he  <  ir.  <i  u  ni    uhicbwe   doubt  not  U 
ne\i  tt  will  plnuily  shew  ;  andil 
it  wri                 11  taiii  tliHl  we  have  resoH 
UM-  our  utteinio^t  eiulenvoui^  Ui  establi 
b'Tty   oi'  conscience  on   suth  just  and 

H\s  as  v%dl  render  it  r 

:tll  |>coph'  the  free  •: 

<  r ;  by  which  1" 

:itof  Mhatit  so  i 


«i^ft»l» 


puhlhhiftfr  a  LittL 

of  ilie  wl»'»te  lkrnijil<Hi».     It 

we  «!t^nr,  vviiUaut  I  lie 

t  ofaftttts  nnrl  test**,  wliich 

\v  tnaiJe  by  *<Hne  ifoverti- 

1  »**r  stn»j>ort  any.     Nor 

'I  by  wucli   <iifnns  l« 

lOaifiKi  ^  ,  wbirh  onglit  to  be 

lbti«iwArjt  t^i  *  ice^,  tnlelity  and  merit.  We 

aaACHi#«ile,  tlial  not  only  trood  C'bri«(liiuis 

>«i!ljnaii  ibi*,  l*<tt  whoever  is  cuncerneil  lar 

*d»«0««r  cif  the  wealth  and  p<mcr  of  the 

^mm    It  wuiild  rKerhaps  prejudice  some  of 

*witfW>our8^    who  ini^ht  lose  pait  of  those 

*t«i«lmita^rs  they  iiow  enjoy,  if  liberty  td* 

"MBjuhc    «»Fr€»    settled   in  ih^At.-  kiiig^tloms, 

'#kI  ire  &l»oTe   mil  others  uw^t  i.-jiiKildL'  of 

'lyiiiiwrois^    snO  of  commandii^g  the  trodc 

^l^iM*  tt^rM,      In    pur<iuance  of  this  pTut 

•mt,  wt  iMire    Wc5  forced  to  make  many 

tmlh    r*i'    civil    and   ftiihlary  ofUecs 

MS,  not  thinking  any 

1  aur  serTtce,  who  will 

the  eii^tablishing  the 

*pmttnA  ^  ilicMi*  conutry,  >»hich 

*«•■«  «  .%  nx  unt>iussed  men 

Mkistevii,  (vdin'i  of  fnir  tjovern- 

ati  .. ,   ..,.        ,4  u.duii  of  our  fleet,  and  of 

>,  wbieh,  wiih  c^oad  management* 

f*Ail(it  rtina^ttattl  V  the  sume,  und  ifreater*  if 

^litdTvCv  Tr  of  the  nntion  reqinre  it. 

Ve  Tvetlti:  lUeftC  couiiidcrutions  to  all 

*m  Mll»|rc:ta»    nitd    (hat  they   fiill   reflect  ou 

'Vr  |»i'r«irnl  Ctt*e  and  hippincsK,   how  for 

*?  yinirs,  ihul  it  haih  pteascd  God 

ik9   tft  rriifn  over  the!»tf  kinjjdotns, 

;u-«J  to  be  llial  prince  our 

■  nindelhe  worM  afraid  of; 

siig  been  uoi  v*  be  the  op- 

i  ipf  of  our  people,  of  w  hich 

Uer  evidence  than  by  con- 

iWiti   to  lay  iisidc  ull  private  unimo- 

^g^  y%  ^n  !»v  o'riitindleiJ.M  jc-A|oo«ie!tf  and  to 

•  s«  n-rn  of  puriianunt  as  may 

i.ish  whut  we  have  bcirun, 

t  the  monurchy  over  wlueh 

i  phict  rl  iiH,  bein^  resoked 

),  that  shall  meet  in  Nu- 

ihest. 

CliMm   ntiMlriii   Re^alem   Dedarationrni 
Donntii  fl*  1 
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U\c 


ris  tiiitir.  ultimo  menlionalatn 
|»06tea  sciJjcet  trice- 
2oi  stii  cjiiarto  snpra- 
II  pm'dictnm  in 
n"to»  imprimi  el 
I.  Mil  cansavil,  et  pro 
tione,  notiHeatione,  ♦t 
gialij.  ^uu'  Ite^ria'  beni<^nitatis 
ad  onmcB  hg^eos  suos  in 
Dtttaftitftte  iiUinio  nMiitionutH  etpeeili« 
|PM|0II  «ciltcet  tpiurlo  die  3]aii  Anno 
•fii  atMrfto.  upud  Wi^lmonastirinin  prte- 
^(.4Wlitalii  Miildh^iixij^  pra^dicto  idem 
ioua  llid[  4obito  luudt;  urdiniivii  prout  se- 

■         tho'lthor  May, 
il  by  his  majesty 


*  in  council,  IMiat  his  majesty 's  late  gradoua 

*  declaration,  beaiinj;^  dale  the  97th  of  April 

*  last,  be  read  at  tlie  usual  lime  of  divjne  aer- 
'  ¥ice,  upon  ihc  20lli  and  '27 Ai  of  this  mouthy 
*•  in  all  ehurthes  and  chapelts  wilhiu  the  cities 

*  of  Loudon  artd  Wesltnijjsier,  and   len  mile* 

*  thercnhont ;    find   np«lf*the  3d  and   lOth  of 

*  June  next,  in  all  oihtr  churches  oud  chapilt 
^  throu;^hout  this  kingdom.     And  it  ih  lieiebj 

*  ftuthtr  ordered.  That  the  ri^ifht  reverend  the 

*  bisliopi!  cause  the  said  dtclaratioa  to  be  sent 
*■  and  liiHtribitted  thronghotit  their  several  and 

*  respective  dioceses,  to  be  read  accordingly. 

"  Et  ulterins  idem  Attnmatus  dicti  r>omini 
Rpgfis  nunc  Generalis  pro  eodem  Dontino  Reg^e 
dat  Curifc  hie  intelligi  et  inforniari,  quod  post 
Coofecliontm  prtcdicti  ordinis,  scilicet,  decimo 
octavo  die  Mali,  Anno  Regni  dieti  Domini  Re- 
gis nunc  quarto  supradicto,  apud  Westmonaf- 
terium  pnedictum  tn  Comilatu  Middlesc^ciie 
protdicto  VVilltelmus  Arcliiepiscopus  Cantua* 
riensis  de  Lambeth  in  Comitatn  Smrite,  Willi, 
elmits  Episcoput  Aiiaphen&is  de  8t.  Asaph  in 
i'onntiUu  Fliitliu?,  Franciscus  Episcofius  Eh- 
ensis  de  Parnchia  Sancti  .Anitrcs;  llolborn  iu 
Cnmitatu  Middlesexitr,  Johannes  Episcopus 
Cice&trensis  dc  Cit^stria  in  Comitatu  8ussexi&, 
Thomas  Episcopns  Balhonensis  et  Wellensift 
de  Civitate  HVells  in  Comitatn  8omersettff, 
Thomas  Episconos  Petri burg^ensis  de  Parucbii 
sancti  Andreas  llotbora  in  Comitatn  Ptliddle* 
sexiiP,  et  Junatlinn  Episcopus  Ltribtotlensis  de 
Civitate  Brislol,  inter  se  consuUierunt  el  con- 
spiraverunl  ad  diminuendam  Reg^iani  Aulhorl- 
tatem,  Hetjalem  Prarog-ntivam  el  Polesfalerii* 
et  liegimen  ejusdem  Domini  R^**!!*  nunc  in 
[iitumhshf  ac  adeundem  Ordiiieui  lufrigendum 
et  cludcddnm  ;  nc  in  proseeutione  ct  executions 
c:ons|>iFaiinnis  prrcdtcta%  ipsi  iidem  Wiltielmus 
ArchiepiscopuhCantuariensis,  Williehiius  Epis- 
copus  Asnphen^iin,  Franciscus  Episcopuii  Elien- 
sis,  Johannes  Episcopus  Ciceatrcusis,  Thonoa* 
Episeopuji  Hatlioncnsis  et  ^Vellensiis,  Thomas 
Episcoiius  Petribur^ensis,  et  Jonathan  Epis- 
copus llristollensis  dicto  de<nmn  octavo  die  Waii 
Anno  regiii  dicti  Domini  Regis  nunc  quarto 
supradicto,  Vi  el  Armis,  -^c,  apud  Wcstmonas- 
trrium  prttnhetum  in  Comitatn  Middtesexix 
pnediclo,  iflicitt-,  matitiosii,  seditios^,  et  scanda* 
iiish^  quoddam  falsnrn,  fictutn,  pemitioaum,  et 
seditiosum  libellum  in  scriptis,  de  eodem  Do- 
njino  Hcco  et  Regali  De claralione  et  Drdine 
pnedictis  (pncteosu  Petitinrtis)  Ikbricavcrnnr^ 
composurrunt  et  scripsernnt,  et  fabricari  com- 
poni  et  scribi  causaverunt.  et  eundem  fiilsum, 
iicttim,  tnalitioaum,  pernitiusum,  et  seditiosnni 
libellum  p(  r  ipsos  pr*dictum  Wtllielnumi  Archi- 
epiticopnni  Cantuariensenj,  JVdlielmum  Epis- 
copuin  AKaplteusem,  Fmnctttcum  Episcopmti 
Eliensein,  Johainiem  Epi^roputn Cieestrensetn, 
Thooiiiin  Eptkoopum  Bathouensem  ct  Wellett* 
iiini,  Thomnni  Episcopum  Petriburijenscm,  el 
Jonnthanum  Episcopnm  Bristollensem  nintii- 
buH  tiuis  propriis  respective  8ub<»criptum  die,  et 
anno,  el  Ich*i>  ultiroo  mentionatiH  m  piu-senliA 
dicti  Doiuini  Uc^  dudc  Vi  et  Arrois,  &cc.  pub- 
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licavrruttt,  et  |>ublicari  causaverunt;   in  quo 

2iiidem  falso,  ticlo,  nialitioio,  peruiciofio  et  se- 
itioso  libello  cootioetur— 

*  The  humble  Petition  of  William  Archlisbop 

*  ofCanlcrbury,  ami  of  divers  of  the  suit- 

*  raf^  bishojiisof  that  province  (now  pre- 

*  sent  with  him)  in  behalf  of  themselves 

*  and  others  of  tlieir  abKent  brelhren,  and 
'  of  the  clergy  of  their  respective  Dioceses, 

*  Humbly  sheiveth 
<  That  the  j;reat  averseness  they  find  in 
« themselves  to  the  distributinff  and  ])ublisliini;jf 

*  in  all  their  churches,  your  majesty's  late  de- 

*  ctaration  for  liberty  ofconscience,  proceedelli 

*  neither  from  any  want  of  duty  and  oboliencc 

*  to  your  majesty  :  our  holy  mother,  thechurch 

*  of  *Eni(land,  being  both  in  her  principles,  and 

*  IB  her  constant  practice,  unquestionably  loyal, 

*  and  having,  to  her  great  honour,  been  more 

*  fbaii  once  publicly  acknow]ed<red  to  be  so  by 
«  your  gracious  majesty  ;   nor  yet  from  any 

*  want  of  due  tenderne^  to  dissenters,  in  rela- 

*  tion  to  whom  they  are  willing  to  come  to  snch 

<  a  temper  as  shall  lie  thon.^ht  fit,  when  that 

<  matter  shall  be  consideri-d  uiid  settled  in  par- 

<  linment  and  convocation.     But  amons:  many 
« other  consitlerations,  from  this  especially,  be*- 

*  cause  that  declumtiou  is  founded  upon  such  a 

<  dispensing  |>ow(*r,  as  hath  been  often  declared 

*  ill^fal  in  parliament,  and  particularly  in  the 

<  years  1<>G2,  anil  1672,  and  the  beginning  of 

*  your  majesty's  reign ;  and  is  a  matter  of  so 
«  great  moment  and  consequence  to  the  whole 

<  nation,  both  in  church  and  state,  that  yonr 
'  petitioners  cannot  in  prudence,  honour,  or 

<  conscience,  so  far  make  themselves  parties  to 

*  it,  as  the  distribution  of  it  all  over  the  nation, 

*  and  the  solemn  publication  of  it  once  and 
'  again,  even  in  God's  house,  and  in  the  time  of 

*  his  divine  service,  must  amount  to,  in  com- 
'  mon  and  reasonable  construction.* 

<*  ]u  contemptum  dtcti  Domini  Regis  nunc, 

*  "  The  king,"  says  Kennet,  **  was  not  con- 
tented to  have  this  declaration  published  in  the 
usual  manner,  but  he  was  rcsoUed  to  have  it  so- 
lemnly read  in  all  churches,  as  the  political  gos- 
pel of  liisreigu.  The  bishops  and  cler&ry  were  of 
all  others  the  most  averse  to  the  subject-matter 
of  the  declaration,  as  being  most  sensible  of  the 
ill  design  and  ill  effects  of  it ;  and  therefore  the 
court  seemed  the  more  willing  to  mortify  these 
their  enemies,  and  make  them  become  acces- 
sary til  tlieir  own  ruin  ;  and  even  to  cat  their 
own  dung,  as  father  Petres  proiidlj^  tlireatened, 
and  therefore  this  order  of  council  was  luade 
and  publisluiil." 

Hume  takes  notice  that  when  Charles  [the 
second]  dissolved  his  last  parliament  he  set  forth 
a  declHiatiuii,  giving  his  reasons  for  that  mea- 
sure, and  this  declaration  the  Clergy  have  been 
•rdereil  to  read  to  the  people  atlcr  divine  ser- 
▼ioe.  These  orders,  says  Hume,  were  agreeable 
to  their  party  prejudices  and  they  willingly  sub- 
vittadtotlMin.  Tbecootravywasaowthecaae. 


et  Legum  bujus  rcgni  Angliae,  maoifestnm,  in 
malum  exemplum  omnium  alionim  in  tali  can 
ileliuquentium,  ac  contra  Pacem  dicti  D<Mimtt 
llegis  nuncCoionan.  et  Digniutem  suam,  &c. 
Unde'  idem  Attomacus  dicti  Dominis  Regis 
nunc  gcneralis  pM  eodem  Domino  Rege  petit 
ndvisainentum  Curite  hie  in  pi-oiuiissis  et  debi- 
tum  legis  proce<isiim  versus  priefatos  Willia^* 
mum  Archiepiscopum  Cantuariensem,  Wiiliel- 
mum  Episcopum  Asaphensem,  Franciscom 
f£j)iscop<«ni  Kliensem,  Johanoem  Episcopum 
Cicestrensem,  Thoii;am  Episcoiium  Bathnoen* 
sem  et  Wellcnsuni,  Thomam  Episcopum  Pe« 
triburgensem,  et.Jonathanuni  Episcopum  Briar 
tollensem  fieri ;.  ad  res)K>ndendum  dicto  Do* 
mino  Regi  de  et  in  prsmissis,  &c. 

"  T.  Powis.    W.  Williams." 

Att.  Gen.  My  lord,  we  humbly  pniy,  that 
acconling  to  the  rules  of  the  cclurt  in  such 
cases,  my  lord  arclibi!»hop  of  Canterbury, 
and  my  lunls  the  bishops,  may  plead  to  tuo 
Information. 

Sill.  Gen.  Sly  lords  the  bishops  are  here  io 
custody  in  the  court,  iijion  the  higliest  comisit- 
ment  that  can  be  in  this  kingdom,  to  wit,  that 
of  the  king  in  council;  and  we  pray,  that  ac* 
cording  to  the  course  of  the  court,  they  may 
plead  to  the  informatinn  presently. 

L.  C.  J.  ^Vhat  does  his  Grace  and  my  lordo 
the  bishops  say  to  it  ? 

Serj.  Pemiferton.  Will  your  lordship  giie  Hi 
leave,  who  are  of  counsel  for  his  ^race  mv 
lord  of  Canterbury,  and  the  rest  ot  my  kmta 
the  bishops,  to  speak  a  woni  in  this  matter  f 

L,  C.  J    Ay,  brother,  go  on. 

Serj.  Pembtrton.  That  which  wc  have  to  de- 
sire of  your  lordship  and  the  court,  is  this ;  we 
have  now  heard  ibis  information  read,  and  it  is 
plain  we  could  knotv  nothing  of  this  before,  the 
warrant  of  commiiincnt  being  only  in  general 
for  a  libel  ;  and  this  being  a  case  of  the  greatest 
consequence,  porudveuture,  that  ever  was  in 
Westminster-hall  (that  1  think,  I  may  boldly 
say,  it  is  a  case  of  the  greatest  consequence 
that  ever  was  in  this  coui1)  and  it  being  a  matp 
ter  of  this  nature,  that  those  great  and  uoble 
persons,  my  lords  the  bishops  are  here  taxed 
with;  that 'is,  for  making  a  seditious  libel, 
contained  in  such  a  i>elition  (as  though  it  was  a 
lil>el  to  petition  the  king.)  uc  do  beg  this  of  your 
lordohip  that  (it  being  of  this  oyeox  im|K>i1ance) 
to  the  end  we  may  come  pie|»ared  to  say  what 
we  have  against  it,  we  may  have  an  imparlance 
till  the  next  term. 

Mr.  Finch.  Pray,  iny  loni,  favour  me  with 
a  word  on  the  same  side,  for  my  lords  the  bi- 
shops. Your  lordship  sf*es  now  how  neces* 
sary  the  trouble  we  gave  you  before,  in  inakioi*' 
our  objections  against  the  reading  of  the  infor- 
mation was,  and  what  tliv;  drift  and  aim  of  the 
king's  counsi-l  was,  in  the  dcsiriu:;  the  infor- 
inatton  to  b^^  read  first  ;  liir  now  it  is  read, 
what  is  it  that  they  desire  of  your  lord* 
ship  ?  Thi-y  desire  that  my  lonl  archbishop, 
and  my  lords  the  bishojis,  being  in  custotly, 
and  brought  here  is  custoily,  lubey  may  be 
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w  €hvged  with  this  informutiou,  as  to 
fmeetiiiy.  This,  my  lord,  we  op|iose, 
bujiihfesubmissioii  n-e  ought  to  have 
iHe,  .init  A  copy  ofitic  lutbritiaUiiti, 
consider  whut  we  \mvQ  to  plead  to 
liiowerer  we  coino  here  into  caurt, 
leg^aJly  or  not  (c|LjTj!ly,  yet  ought  we 
a«(t  in  the  other  cane,  to  hmc  lime 
ol'«iiir  defence.  And,  ray  lord,  till 
BW  this  pnictice  whirh  llif  kiii-yr's 
V  calls  the  course  of  the  courl,  was 
BKM"  was  any  man  required  to  plead 
riy  ;  and,  my  lord»  if  the  practice  of 
Imls  not  bet^n  aotiently  so  (ns  I  do 
dl^  will  scurce  shcvi-  it  to  lie  antiertter 
6!W  years  Ia>t  past,)  then  with  tiiiuiye 
mtti^  though  the  course  of  the  court 
,^<keni  fo  f*>r  Mome  little  time  pojit,  yet  it  is 
B  power  of  tlie  court  (as  we  humhly 
iBSte)  bit  make  a  course  in  prejudice  of  all 
^pirilc^es  thnt  the  k'm*^y  Bubjeclii  are  hy 
I  rtlUw  of  law  iotitled  to  ;  they  can- 
m  new  \aw  in  prejudice  of  nnv  rJi{;ht 
faliich  iiic  sithjec't  hath,  atirfca)]  it 
t  ol*  the  court.  Now  that  litis  v^hich 
:for  my  lords  the  histiops,  is  ilie  ri^ht 
!pninileg«  or  the  suUject,  is  most  innnife!>st; 
uirrp  til  142 bl  be  many  defences  that  a  man 
ate  to  make  to  au  accusation  of  this 
whicti  it  is  impossiihie  fur  hitn  to  know 
ififst  bearinj^  of  an  information  r£ad,  and 
wmdd  be  necessary  for  him  to  make 
St  |eaj4l  it  would  be  impossible  for  him 
ufM?  of  in  such  a  manner  as  tlie  law 
«Itnw  of  and  require.  It  may  be  (he 
be  has  to  plead,  may  he  such  as 
llilWIttft  not  time  to  put  into  form  ;  there 
MM  If  waiters  upon  the  hearing  th^infurina- 
MmM^  Lbat  it  woulil  he  neces-sary  for  hira 
i^cn^ao^wer  to,  tvhich  he  knew  not  of  before^ 
■flWcefore  tiiay  neither  hare  materials  ready, 
Mrl»cm|Mbie  of  putltnK  them  (if  he  hiul  them 
nidiyl  into  sucti  form  as  (he  law  requires. 
tdl  voti  00  Ihe  other  Bide,  that  if  a  man 
It  into  court  hy  leg^al  process,  be  muy 
d  with  any  information  whatiioever ; 
7y  are  not  tied  to  the  fact  afhnlged  in 
; commitment,  but  6ndin^  the  party  under  a 
Kuiphj^iumeot,  they  can  exhibit  an'infor- 
■  afpntiht  bini  for  any  other  offijnce. 
m>  lord,  would  I  fain  knows  wluch  way 
un\i\  0  can  be  prepared  to  muke  hisjnst 
detence,  for  he  knows  nut  his  accu- 
fcr  Ihoogh  he  think  it  may  be  for  that 
he  was  committed,  yet  it  may  prove 
and  then  lie  ran  be  no  way  pro- 
riib  inatcriuls  lor  his  deience,  but  he 
all  advantages  which  the  law  gives 
bis  defent^.  My  l)v<\^  if  this  be  the 
«f  latter  times,  yet  you  will  not  take 
be  «ach  a  law  as  Is  bintliu!?  to  all  future 
and  we  art;  sure  the  king's  couuset  can- 
ifth^w  that  this  was  tlie  aHtient  practice,  for 
■ii Quite  otherwise. 

*.  /,     Mr,  Finch,  you  were  not  here,  1 
when  this  queslion  i:Ame  in  debate  in 
conn  lately,  ia  the  Cii«o  gf  »  vtry  jj^cut 
TOL.  Xll. 
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person :  It  was  urged  very  earnestly  and 
learnedly  by  one  that  f^lamls  by  you.  We  upori 
lh:»t  debate  asked  sir  Sanuiel  Astrj',  wliat  the 
courseoflhe  court  wasi?  Aim!  be  tidd  us,  ihut 
llie  course  of  the  enurt  (of  liis  own  knowledge 
ilbr  all  the  time  that  he  had  »it  as  ckrk  of  the 
crown  in  ibia  court)  was,  that  when  any  ou« 
was  brought  in  custody,  or  upon  u  recogni- 
zance, they  were  to  pit  ad  pretientlv. 

I^Ir.  Finch.  Sir  Samuel  Aiiry  lias  not  been 
here  so  very  long,  as  to  make  the  practice  of 
his  lime  the  course  of  the  court. 

L.  LI  J.  But  I  ^mU  Idl  yan  what  he  said 
furlbcr,  if  you  \%ill  hear  nie:  he  said,  he  htul 
enquired  ot  I^Ir.  >Vate( house,  whom  we  all 
ko«w  to  have  been  au  old  clerk  in  the  Crown- 
office,  and  he  told  him,  that  that  had  been  th« 
(irjctice  all  his  time. 

Seij.  Pcmkrton,  My  lord,  T  hope  the  course 
of  the  courts  of  West  minster- hull  shall  not  de- 
peufl  upon  the  certificate  of  such  a  one  as  Mr, 
W  atcrhousc,  who  is  a  unan,  we  all  know,  super- 
annuated, aod  very  defective  iti  his  memory.* 

Just.  PawelL  C'erlaiidy  what  thej*  flesiie  for 
the  defendants  is  very  reasonable,  for  I  lake  the 
point  to  be  only  this:  Whether  a  man  may  b« 
compelled,  being  in  custody,  to  plead  to  an  in- 
formation  presently  ? 

Just.  AUifbone,  Pray,  brother  Powell,  spare 
me  a  word  in  lliis  matter.  Mr.  Finch,  1  sup- 
pose you  labour  for  what  the  court  will  not 
i^m\\  you,  that  you  may  have  time  to  plead  ac- 
cortling  to  the  course  of  the  court.  We  are  not 
iiiukijig  courses  for  particular  tacts,  that  by  tny 
consent  we  will  never  do  ;  but  if  you  say  sudi 
a  thing  is  not  the  course  of  the  court,  and  the 
king's  counsel  atliriu  it  is,  how  shall  this  be  de- 
termined ?  And  from  whom  eau  \ve  take  our 
inlwraation  to  determine  what  is  the  course? 
E  am  sure  there  is  none  of  us  that  are  fiere  now, 
can  pretend  to  tell  wliat  the  ancient  course 
tv.js  ;  for  my  part,  1  declare  it,  1  cannot  j  aud 
I  know  no  reason  there  sliould  be  any  novelty 
introduced  into  the  court  upon  any  gnumd  or 
reason  viliatsoever»  nor  will  1  consent  10  any 
while  1  sit  here:  therefore  \  desire  to  know 
what  is  the  ancient  course,  ond  how  we  shall 
come  to  the  knowledge  of  that  course,  if  not 
by  the  ccrlihcatc  of  those  who  have  been  an- 
cient oflicers  of  the  court? 

L.  C.  J.  Nay,  that  i.^  certain,  the  court  will 
britig  in  nothing  new  in  any  such  case  as  this. 

Ju^t.Altt/tfone.  If  that  hath  not  been  the 
ancient  course  without  exception,  I  am  against 
it  J  1  know  no  reason  my  lonis  the  br'^hops 
should  have  any  thing  ucw  put  upon  them  : 
on  the  other  side,  they  must  not  p:(pect  to  have 
lbe*aQcuent  course  of  the  court  declined  in  their 
case. 

Mr.  Pollt'ifen,  Pray,  my  lord»  hear  me  a 
little  in  this  matter:  it  is  not  my  desire  that  any 
law  shoukl  be  altered  for  any  particular  case, 

*  For  what  is  said  of  him  in  tlie  Case  of 
Green,  Berry,  and  Hill,  when  they  v\er« 
brought  up  for  judgmeot,  sterol.  7)  p.  '^'^I| 
of  thisColic«ttOP. 
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Cod  they  arc  now  at  an  end,  and  we  shall  nerer 
see  any  such  thincf  done  hereafter;  and  a«  lor 
this  particular  point,  I  think  it  is  a  wonderful 
thing  in  the  consequence  of  it,  if  the  law  should 
be  as  they  would  have  it.  Here  is  a  long  m- 
formation  just  read  over  to  a  man  (but  whether 
long^or  short,  as  to  the  main  point,  it  is  the 
same)  and  you  say  the  course  of  the  court  is, 
he  must  plead  to  it  immediately.  Surely  mat* 
ters  of  Clime  that  require  punishment  to  be  in- 
flicted on  men,  are  of  as  nmch  consequenct 
and  concern,  as  any  civil  matter  whataoerer; 
and  men  are  to  have  their  rig^hts  in  those  mat- 
ters preserved,  as  well  as  in  other  matterSi 
which  is  all  1  press :  for  suppose  a  man  has  a 
special  matter  to  plead ;  as  particularljr,  80]>* 
pose  it  be  the  king's  pardon,  I  cannot  giTe  this 
in  evidence  upon  a  trial  after  not  guilty  pleaded^ 
then  I  ought  to  plead  it.  But  what  it  I  haTe 
it  not  ready  ?  Tis  not  telling  the  court  of  it 
without  sliewinjgf  of  it,  tliat  will  do ;  and  it  maj 
be  a  man  that  is  taken  up,  and  brought  hither 
in  custody,  cannot  have  it  ready  to  shew  ;  but 
yet  then,  by  this  rule  a  man  shall  lose  the  be- 
nefit of  his  plea,  by  beiug  compelled  to  eoiwer 
immediately.  But  they  say,  the  court  will  do 
right:  I  suppose  they  will';  and  my  lords  the 
bishops  in  this  case,  1  belipvc,  do  not  distmat 
but  that  the  court  will  ilo  risfiit ;  hut  I  nerer 
thought  (he  la\^  was  broup;ht  to  that  pass,  that 
such  things  as  these  were  left  wholfy  in  the 
discretion  of  the  court.  Certainly  imparlances^ 
time  to  plead,  and  just  pvrpnratious  for  a  man'e 
defence,  are  thinip  tbnt  the  law  has  settled^ 
and  not  left  in  tne  uisorc-tion  of  the  comt: 
and  truly  to  inc  it  srcuis  all  one  utterly  to  take 
away  a  man's  defenco,  as  to  hinder  bim  of  the 
mcalis  to  prepare  lor  it.  ?ly  lord,  here  is  att 
information  before  you  at>ai»''t  these 
lords,  'tis  a  matter  of  great  moment, 
though  1  hope  in  God  thej-c  is  no  great  i 
for  it,  yet  howwcr,  f.incc  »uc!i  persons  are 

is  the  course  of  the  court  ill  (iouhifiil  (-.UkCs,  and  |  cuncemrd,  and  '(is  a  matter  of  such  great 

to  receive  the  iu(bm*.at'ion  i'vom  the  officers  of 

the  court  on  l)Oth  siidcs.     If  it  be  on  the  plea- 
aide,  iVom  Mr.  Aston ;  if  on  the  crown-side, 

from  sir  Samuel  Astry,  coiiccniiRg  thiiijrs  of 

practice ;  but  I  did  never  think  that  wliat  they 

reported  was  final  and  conclusive  to  tlu:  court: 

but  to  make  this  m;\tter  clear,  I  humbly  pray, 

that  you  woulil  please  to  giye  order  V«r  tie 

seanrh  of  old  preci'dentn,  how  the  old  practice 

reallj^  hath  bt>cn :  every  thing  that  has  been  ,  mightily  alters  the  cnse.     B<<t  that  we  mmy 

done  in  hot  timc«(,  is  not  to  be  made  a  staniling  :  not  Le  too  hasty  in  a  thin^^  of  this  nature,  let 


and  the  course  of  the  court  I  know  is  the  law  of 
the  court ;  but  I  humbly  crave  leave  to  say,  that 
1  take  the  ancient  course  of  the  court  to  be 
quite  otherwise  than  what  the  king's  connsel 
would  have  it.  There  may  be  particular  things 
done  now  and  then,  perhaps  in  particular  cases, 
and  upon  particular  occasions,  which  will  not 
make  what  is  so  done  to  be  the  coarse  df  the 
court,  nor  be  a  binding  rule  to  you.  Now,  as 
to  this  matter  of  time  or  no  time,  to  plead  to  an 
information,  I  remember  the  time  very  well, 
when  I  and  some  others  that  stood  at  tne  luur, 
and  wondered  when  we  saw  this  practice  com- 
iu;^  JQ,  and  thought  it  a  very  hard  and  mis- 
chievous thing ;  ror,  in  truth,  the  several  plots 
that  have  been,  and  the  heats  of  men  aoout 
those  things,  have  brought  in  this  course :  for 
certain  I  am,  and  I  dare  aftirin,  there  never 
was  any  such  course  here  before,  neither  upon 
warrant  from  the  chief  justice,  nor  upon  recog- 
nizance, or  anjr  other  process,  was  a  man  com- 
pelled to  plead  instantly,  without  having  a  Ca- 
pias in  the  regular  form,  after  a  contempt  for 
not  appearing  upon  summons.  Truly,  my 
lord,  we  had  no  interest  in  the  matter  one  way 
or  other,  to  make  us  scruple  it  any  otherwise 
than  as  we  were  concerne<l  that  the  law  and 
justice  of  the  nation  thould  have  its  true  and 
ancient  cuiTent.  And  this  I  can  assure  your 
lordships,  that  here  was  both  my  lord  chief 
justice  Saunders,  and  Mr.  Serjeant  Holt,  and 
myself,  who  taking  notice  when  this  was  first 
offei-ed  at,  to  make  a  man  plead  immediately, 
without  giving  him  time  to  consider  what  he 
should  plead,  could  not  but  say  among  our- 
selves, that  it  was  an  unreosouafilo  thing ;  and 
we  were  inclined  to  speak  to  the  court  lo  in- 
form them  of  the  consequence  of  it,  which 
needs  must  be  very  mischievous.  Sir  Samuel 
Astry,  we  know,  came  to  lie  clerk  of  il»o  ci*ou  ii 
in  my  lord  Scroggs's  liuie.  "We  l:ut>w  it  is 
usual  and  customary  fur  the  court  to  n»k  w  hat 


weight,  I  hope  you  will  oi\e  us  such  an  ii 
lance,  as  if  we  had  this  day  a|*peared  upon  the 
ordinary  pi-ocx^ss,  which  is'an  imparlance  untile 
the  next  tenu. 

L.  C.  J.  'Vhcia  h  a  difference  l)etween  this 
and  that  other  case :  if  my  lords  the  bisheee 
had  appeared  upon  the  summons,  they  would 
have  had  an  imparlance  of  course ;  but  whea 
they  are  brought  up  hither  in  custody,  thel 


rule.  If  there  do  any  such  thiiig  appear  to 
have  been  done  and  practised  ancieiuh  ,  truly, 
my  lord,  1  will  submit,  and  say  I  am*  under  a 
mighty  mistake ;  but  if  this  which  is  now  urged 
for  the  course  of  the  court,  is  uolhing  but  uliat 


the  clerk  of  the  court  be  consulted  with,  that 
we  may  know  what  the  true  course  is. 

Att.  Ocn.  My  lord,  we  pray  sir  Samixl 
Astry  may  be  examined  a  little  about  it. 

Just.  Mlifboiie.    Air.  Pollexfen,  I  believe  the 


the  zeal  of  the  times,  and  heat  of  petseciitionK  |  court    is   unanimous  in   their  resolutions  ef 


liatli  intro«luced,  suivly  that  is  not  tit  to  l>e  a 
constant  rule  for  the  court  to  go  by ;  fur  every 
one  knows,  that  the  zeal  of  one  time  may  briug 
in  that  by  surprize  upon  one  man,  which,  when 
thinrs  are  cool  it  another  time,  will  appear  to 
be  plain  injustice.  We  have  indeed  seen  strange 
things  of  this  kind  done  before,  bat  I  hope  to 


making  nothuig  new  in  this  case;  but  praj 
give  me  leave  to  tell  }ou,  this  is  not  the  fint 
tiTU(>  that  this  question  has  come  to  be  agitated 
in  this  court  since  I  came  hither.  Now  from 
whence  can  the  court  take  their  measures  to 
be  rightly  informed  what  the  practice  of  the 
conrt  is,  but  from  the  inftrmitaon  of  the  ett- 


mg  a  Lik'h 

who  by  tliejr  €oiiBtaot  eiii- 
cttpuftU'  of  kiiowiiiy:  wliat 
M,  Now,  if  you  come  lo  otter  any 
(liftMt  any  be  nmticr  otMuubi  lo  the  i-ovir^ 
— iniim  tbr  pmrtict::  of  tlie  court,  yon 
Ivac Idu  ■  ' \iiDif  WBs  rontrovcite*! 

Wire  (f«:  '-nS   sbouttl  iuive  jtro- 

itit ;  Uir  this  Imn 
I  ^  '  I  iiiov  ed,  and  our 

ki  with  concerning^ 

ia  ^CHii    ,   ^iMi*  u   uv:iK   iia,  rise  from  such 
i^JAMics  jou  hairc  ntaile  duw.      Now  lur 

Cfttefltts,  itiEii  yQu  ilc&ire  that  we  would 
Mi  iirrre^lentSy  is^  cnethinkA,  prelt^  odd. 
f^lod  brouglii  u&  «iny  precedents,  it  had 
"titiiif  :  and  lutlud  I  miust  tell  you, 
nu  tiuji  it<it  retJkon  ihe  favuur  oi  ibe 
i|*r  case,  to  Ite  the  stauding- 
L  e  and  fourse  of  the  court ; 
wi  lit  ing^B^  [>recedfiits,  you  only 
jm^r  own  tlioijgutiif  and  iliose  woufd 
ddolM.  ia  u»  hut  whitt  has  been  hetbre 
a[KiQ  exanimatiou  of  the  ofEcei's  of 
iiiwrt. 

Jir.  ?«(tot^im.     Pray,  sir»  will  you  give  me 

hptlo  KOKwrr  one  word  ? 

Il  Jttift.   Paii:til.    Truly  I  have  not  ob- 

ever  ihts  coint  was  elarted  so  as  to 

on  Mnce  I  canie  hither,  but  only 

of*  tlie  C^uo  Wcuranlos  ;    and  truly 

a»e  t  thoug^Ul  it  bard  tbey  should  be 

itoi  ttftie  u>    pl^^d^  tspecially  the   couse- 

^■t  Vting^  BO  liUal. 

!>  C  J.     Yen,  yet,  hroiher,  it  has  beeu  se- 

iii.  P0«c^lL  Trnly,  my  lord,  I  have  not 
Ihnai  it,  nur  do  I  reiaemlier  it. 

fc-  it,  S^mycr.  My  b»rd,  I  have  ml  ways 
MmiIk  ibstinction,  as  to  lliese  matterf,  to  be 

3m^  p-  -"  Put.  tny  lord,  if  the  nncient 
pm^t  lialb  been  to  grant  an  im- 

£W^  -..  .       -    i'y  of  the  information  btjfore 
plvad,  1  *i?e  no  reason  why  tny  Jordi  the 
Dfi  iboult!  fiot  luiv  e  ilie  benefit  of  that  an- 
W^'  xtt  tiiat  is  sued  ut  law 

f*  •  >  5,  kball  have  tJiat  ad- 

VBla^c  tm  tu  receive  a  declaration,  and  have 
t  Ut  pirnri  what  be  f  rtn  to  it,  why  should 
my  lorii-k  i  a  matter  of  ■© 

[jBti  A  i»«»i(^  J  advaatage  too  ? 

Ml  IBilc*  'U]:^(  ul  tJie  court  had  been 

Wicay>  ,  1  can  nay  notliing  to  it  ; 

■t  Hhm  cocir^e  ui  iu«  court  ii  certaiuly  the  law 
Ifiiscoat. 

JvflL  Aif^hmt*    Birolbpr  Powell,  you  say 
wdi^  d'  ihty  diil  i^rotUice  any  on€  |jrecedeiit 
!•  rrtr  u»  neeaaiou  to  doubt  in  the  matter. 
tv  iL  Slayer.     l*ray»  good  my  lord,  will 

Jim  ifitr  me  Inivt* 

Att.  Oen,  U  by,  tir  Robert  Sawyer,  will 
JM  BCier  Ua?r  done  ? 

U^Gtn,  No,  tb«-y  are  so  zealous  and 
■jfSnUliiCAaie,  thai  they  wonH  ^ernutvitUcr 
m  nmrt,  or  any  boUy  dar,  to  ipeak  a  worC 
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Scrj.  Peinberton,  Got^J  Mr.  S«dicitor, 
us  leave  to  answer  the  ol>|(iriu>n  ihat  the  eourl 
hath  made  lo  us  ;  we  woid<l  salisfy  your  lord- 
sbi(>  wliere  the  distinrti(tii  really  Ik-tli,  where 
there  liaA  hctn  an  oj^iioriuoily  fi>r  the  party  to 
rome  in,  ai  by  summons  or  Subpienn,  or  ihi* 
iiUe,  and  be  has  slipped  that  opportunity,  and 
so  ihe  kintl  iii  delayed.  Jn  that  case  thcry  al- 
ways U!*Ld  Ui  put  I  be  party  upni  ploading' 
presently,  when  he  was  takcu  up  upon  a 
Capitis,  and  brought  in  ctistmty  ;  but  whtfii 
tbifre  waa  uover  jitiy  Subpa-na  taken  out  (aa 
the  ease  Im  here)  «o  that  ihe  party  never  hiid 
an  opportunity  to  come  in  and  rendrr  himself, 
and  appear  to  answer  it  accordin;;  to  the  due 
coursf!  of  law,  an  imparlance  was  nerer  yet 
di^nied,  uor  time  to  plead  ;  and  that  is  the  cjise 
here. 

Sir  R,  Saityer.  My  lord,  Mr.  Serjeant  has 
pi¥en  you  the  true  dlsliDCtion,  where  process 
has  gone  out  tu  summon  any  one  to  appear  to 
an  iuforraatiou,  and  he  hatb  fuiled  to  appear 
accordintf  to  the  summons,  and  the  prosecutor 
for  the  king  makes  out  a  Capias ;  if  he  be 
brought  in  upon  that  Capias,  the  ancient 
course  has  been  so  f\s  they  Kny  :  but  for 
that  other  itiattcr,  ^vhere  a  man  comes  in  upon 
a  commitment  at  the  6rst  instance,  and  an  in< 
formation  is  put  in  just  as  this  is,  the  same 
morningf,  and  not  before;  if  they  can  shew 
any  one  precedent  of  this  kind  tifteeu  years 
a^o,  1  would  be  contented  to  yield  that' they 
are  in  the  right ;  but  I  am  sure  they  are  not 
able  to  do  it.  lu  sir  Matthew  llafe^s  timii  .^ 
when  this  was  mo?ed,  it  was  refused  j  and  1 
he  waa  clear  of  another  opinion. 

Att,  Gen.  I  hope  now,  my  lord,  we  shall  be 
beard  a  little  for  the  king^ ;  and  1  cannot  for- 
bear observing,  in  the  first  place,  somewhat 
that  these  gentlemen  hare  ottered  at^  wUo 
are  now  iofcigiiing  against  the  heat  ot  the 
times,  when  a  great  part  of  thai  heat  we  know 
who  were  the  intlameiK  of :  but  what  is  all  this 
to  the  purpoije  ?  The  fiucstion  is  barely  this, 
Whether  when  a  man  is  brought  into  custody 
into  this  court,  and  charged  \>ilh  an  informa- 
tion, he  shall  not  by  the  course  of  the  court  b« 
compelled  to  plead  presenily  ? 

Sir  R.  Satifj/er.  To  indictments  for  treason 
and  felony  he  shall  be  com|)«lletl  to  plead 
present iy,  but  not  to  an  information  for  mis* 
denicaiiors. 

Just.  Powell.  U  ceerog  to  tne  very  hard  b« 
should. 

Ati,  Gen,  Sir,  there  are  many  things  that 
seem  bard  in  law,  but  yet  when  all  is  doue,  the 
judges  cannot  alter  the  law.  (t  is  a  hard  case 
tliata  man  that  is  tried  for  his  life  for  treason 
or  ielony,  cumot  liHwe  acopy  of  hit.  Lndicti 
cannot  taTc counsel,  cannul  have  his  uiin 
sworn  ;  but  this  has  been  \ou^  practiced, 
the  usa«re  is  ffrown  to  a  law,  and  from  time  to 
time  it  bath  been  so  taken  for  law  ;  it  cannot 
l»e  altere»l  without  a  new  law  made ;  as  it  hath 
been  herc'tutbre,so  it  must  be  now,  till  a  greater 
authority  alter  it ;  and  so,  as  to  the  case  here 
at  preseut^  U'ii  were  a  uew  case,  tud  it  wsm  tlit 
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first  instance,  1  must  confess,  I  think  I  should 
not  press  it ;  but  if  this  be  the  constant  prac- 
tice of  the  court,  and  if  these  gentlemen  that 
now  oppose  it,  some  uf  them  ministerially, 
some  of  them  judicially,  have  themselves  esta- 
blished this  pr^tice,  they  have  no  reason  to 
"wonder  that  we  follow  them  in  it.  We  do  not 
blame  them  for  what  they  do  now ;  for  men, 
vi  hen  they  are  of  counsel,  may  be  ]KTmitted  to 
arigfue  for  their  client  contrary  to  their  former 
opinions;  but  if  these  things,  by  their  pro- 
curement, have  been  done  thus  heretofore, 
surely  without  offence  we  may  pray  the  like 
may.  be  done  now  even  in  the  case  uf  my  lords 
the*^bishops.  It  is  our  duty,  on  behalf  of  the 
king,  to  desira  that  he  may  have  right  done 
him,  as  well  as  they  on  behalf  of  my  lords  the 
bishop  ;  and  to  cite  precedents  were  endless, 
especially  of  late  times  ;  and  these  genjtlemen 
know  ihem  all  very  well,  for  they  were  some  of 
them  parties  to  them  themselves,  and  we  can 
do  no  more,  nor  need  we,  than  to  put  them  in 
mind  of  their  own  doings ;  whether  it  was  so 
beti)re  their  time  or  not,  it  concerns  them  to 
make  out  and  retract  their  own  errors ;  but  in 
our  observation,  if  ever  this  was  presseil,  or  in- 
sisted upon  on  the  king's  behalf,  this  course  has 
always  been  pursued. 

Sir  R.  Sazij/er.  For  a  precedent,  my  lord, 
there  is  the  case  of  my  lonl  Hollis,  where  there 
was  ^ven  time  afVer  time. 

Sol.  Gen.  That  was  time  given  by  the  court 
to  argue  the  plea  to  the  jurisdiction  of  the  court. 

Just.  Powell.  Mr.  Solicitor,  have  you  ever 
known  it  contested,  and  U|ion  debate  so  ruled, 
in  an  information  for  a  misdemeanor,  as  this 
case  is? 

Sol.  Gen.  If  you  please  to  ask  sir  Samuel 
Astry,  he  will  inform  you  how  the  course  has 
been. 

X.  C  /.  What  say  you,  sir  Samuel  Astry  ? 

Sir  S,  Astry.  My  lord,  when  1  came  into 
this  ]dacc,  there  was  an  antient  prentlemau  that 
had  been  long  a  clerk  in  the  ofiice. 

L.  C.  J.  flow  many  years  is  it  since  you 
came  into  this  office? 

Sir  S.  Astry,  About  a  dozen  years,  I  think, 
my  lord  ;  and  he  sat  in  this  place  where  Mr. 
Ilarcourt  does  now.  He  was  always  accounted 
a  loyal,  honest  and  intelligent  man,  that  is  Mr. 
Waterhouse,  who  is  now  alive ;  and  when  I 
came  into  my  office,  I  took  my  instructions  in 
a  great  measure  from  him,  and  a&kcd  him, 
Avliat  the  course  of  the  court  was,  in  such  cases 
which  I  m  \  self  did  not  understand  ?  For 
though  1  had  been  an  attorney  twenty  years, 
yet  it  wa!i  on  the  other  side,  the  civil  side ;  and 
though  1  knew  somethings  of  my  own  know- 
ledge, yet  I  did  not  so  well  know  the  whole 
practice  of  the  court ;  and  parlicularly  I  asked 
him,  what  was  the  course  of  the  court  in  this 
case,  that  is  now  in  question  ?  And  he  told  me, 
that  in  all  his  time  and  experience,  if  a  man  ap- 
pears upon  a  recognizance,  or  was  a  person  m 
custody,  or  appeared  *  in  propria  persona,'  as  k 
person  privileged,  he  ougnt  to  plead  at  the  6nt 
I ;  aud  aocordio^  to  that  practice,  when 


sir  Robert  Sawyer  was  attorney-general, 
the  constant  practice ;  and  I  am  sure  hel 
it  is  no  new  thing. 

Sir  R.  Sawyer.  But  npon  what  inforn 
sir  Samuel  AJstrey  ?  Were  they  inform 
upon  misdemeanors  ? 

Sir  S.  Astry.  Yes,  several. 

Sir  R.  Sawyer.  But  was  there  no  p 
taken  out  first  to  call  the  party  in  ? 

Sir  S.  Astry.  Yes,  where  process  was 
taken  out. 

Att.  Gen.  For  how  long  time  is  thi 
speak  of  your  own  knowledge,  sir  Samue 

Sir  S.  Astry.  AbontadosKu  years. 

Serj.  Pentberton.  It  was  never  done  ti 
lately,  but  after  the  parly  was  in  contcnc 
not  appearing. 

Sol.  Gen.  i  would  ask  you,  sir  8a mu 
try,  one  question  :  Was  the  usual  proc 
subpoena  tirst  taken  out?  For  Air.  S< 
Pemberton  says  it  was,  do  you  find  any  w 
for  such  a  diflerence  as  that? 

Seij.  Pemberton.  Do  you  find  any  sue 
as  this  is  ? 

Sol.  Gen.  Nay,  pray,  Mr.  Serjeant,  | 
your  favour,  and  let  us  ask  our  qiiesiioi 
cording  to  your  own  doctrine,  llow  d 
find  the  practice  to  have  been  as  to  that  d 
tion  they  have  made  ? 

Sir  S.  Astry.  Sir,  1  would  be  very  loth 
large  the  ])recedents  of  the^crown-office  I 
than  the  truth  is ;  I  tell  you  whence  1  tc 
instructions,  from  Mr.  Watcrhouse,  wh 
an  antient  clerk  in  the  office,  he  has  t 
that  office  sixty  years,  and  the  instruct 
took  from  him,  were,  that  this  was  the  p 
all  his  time,  and  it  has  been  asserted  h 
tiiu^.  It  has  been  ollen  conteste<l  1  a 
and  Mr.  Pollexfeii  has  always  opposed  i 
moved  against  it,  but  it  has  been  always 
a«rainst  him  :  1  know  it  was  against  his 
mcnt,  but  the  court  always  over- ruled  it. 

Sir  R.  Sawyer.  Sir  Sainuel  Astry,  ca 
give  any  one  preceileut  before  you*  cam 
this  office  P 

Sir  iS'.  Astry.  Sir,  I  can  go  no  fartbe 
this,  that  1  have  tuld  yuu  what  intorma 
received  from  him. 

Sir  R.  Sauryer.  WMiat  is  all  this  but  a 
ticate  from  Mr.  Waterhouse  ? 

L.  C.  J.  We  can  lie  informed  no  othe 
than  by  certificate  from  the  old  clerks 
office. 

Serj.  Pemberton.  Alas,  he  is  a  child  a 
fit  to  do  any  thing. 

Mr.  PoUcrfen.  We  all  know  Mr.  V 
house  very  well,  he  is  a  very  weak  mat 
alway  was  so,  and  there  is  no  depending 
any  thing  that  he  says. 

Sol.  Gen.  Fray,  my  lord,  will  you  he* 
Uttle  for  the  king. 

The  bishop  of  Peterborough  whisperin; 
sir  Robert  Sawyer,  Mr.  Solicitor  said  t< 

*  My  lord,  you  had  better  look  another  wa 

*  look  towards  the  court,  for  there  youi 
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L  C.  /.     Well,    Mr.  Solicitor,  wliat  say 

J"? 

SU.  Crn.    My    lonl,  it  ap])ears  plainly,  that 

thekingis  in  ftossession  of  tliis  privilege,  aud 

hs  been  so  ibr  these  dozen  years ;  torso  long 

thejoAce  of  the  kingdom    towards  all   the 

sd^Kli  bath  riiD    in    all  the  instances  of  it 

iitfe  c!biDnel  ;  and  though  it  bath  l)een  con- 

toto^  It  «hen  as  Mr.  Pollexfen  has  been  of 

tnusri  kr  the  defendant,  in  such  cases  it  has 

•hrtTi  been  ruled   against  him.     He  indeed 

kiiJBMle  his    continual  claims  (sir  Samuel 

ifln  m,)  be  has  raised  the  dust,  and  made  a 

icicdrrv,  but   it  has  always  gone  against 

ha :  aad  1   would  ask  the  rest  of  you,  gen- 

teca,  that  are  ot'counsel  for  my  lords  the  bi- 

ibpi((or  some,  or  one  of  yon,  I  am  snre  has 

bn  ODocerned  iu  every  information  that  has 

bn exhibited  in    this  court  for  these  nine  or 

Injctnlast  past,  I  would  ask  you)vihether 

half  iBfurmation  that  you   have  been  con- 

cndio,  if  the  party  bemg  brought  in  upon  a 

CMsioBent,  and  it  wasinsisteil  upon  by 'the 

i»Sr'f  cuudspI   that  he   should  have  neither 

isfarlaDce   our  time  to  plead,  that  you  [he] 

Mr  obtained  either  without  the  special  grace 

tflbe  cmirt.      I  know  you  will  nut  say  it  ever 

■m;    iihy  then  should  there  be  more  done  in 

ia  case,  than    luis    been  done  in  all  other 

caei  these  ten   years  ?     It  is  not  sufficient 

femke  declamations  against  the  unreasonablc- 

■■  of  the  practice  ;  tor  it  is  but  w  hat  you 

lave  dosie  yourftUcs,  and  insisted  upon  for 

In;  uid  all  those  men  thatu|>on  informations 

bvc  been  cumiielled  to  plead,  have  had  injury 

4«tbem  ;     or  t-ls(  these  lonis  will  have  no 

't.]m\  h\   the  court's  tukin^  the  same  course. 

itp  true,  my  lords  the  bishops  are  petTs,  and 

be«  are  seven  of  th«-m,  and  scMni  lords  jjo 

iptzt  way  ;  they  make  a  coumiittee,  1  think, 

Aij  Tim.' houM:  of  |..  ers,  and  a  mighty  matter  is 

kmiv  ot  .t,    that  this  is  the  case  of  so  many 

trds!    but   will   you  alter  the  course  of  the 

c»jr',  bircaiise  seven  of  i-iy  lords  ti;e  bishops 

&>  r  >nceriii>4l  in  it,  and  they  make  a  niitrjity 

(iir  ah'jut  the  unreasonableness  of  the  thing  i* 

lli.itv  it  can  be  Ix-lieved  that  the  law  will   not 

fitt:  a  man  time  to  make  his  defence.     They 

KTi'  ■  themselves,  that  it  it  were  in  the  rase  of 

i  :.•  Mi'l  d'»:'.ih,  they  mu.st  plead  presently  ;  and 

4  .ih  nf>t  the  some  re-ason  hold  !'     Ami  may  not 

&■:  1  4i:!.ti.l  r>L'  drawn  a  fur  t  tori  ^  in  the  case  of 

ft  r:i:>  ;-i!i«  nn'»r?     If  ]  am  n;)t  to  have  lime 

»li    1  I  t-!*  ad  for  my  life,  there  is  le«s  reason 

I  ->■  '  :i!  !   Ij.im"  lime  to  an.>\%er  a  trespass  :  but, 

r.y  loid,  It  is  not  ordinary  reason  that  ueighs 

in'tiiv  f  ANe,  it  is  the  course'  of  the  eourt,  which 

rtb'.law  of  th«' court,  thiit  we  an*roiiterniin;j^ 

ii^r  :  an  I  what  is  lli'.'rt>  in  this  case  that  should 

rfqr::rc  sii  lunc'li  time  lor  my  IohIk  the  bishops 

I'l  \Af\i\  t4>  it  ?    It  is  ehar^<'<i  in  t-«e  information, 

tbat  incse  noble  prelates  did  make  a  liht  1  whu  h 

%'A  proiluccd  by  them,  and  pnblislu'd  in  tlie 

\\ri'z'-i  presence;  they  tan  <asly  tell  whether 

tb«)  have  done  this  or  not  done  it.     W  hat  can 

th*y  plf:id  bit  the  ge:ieral  issn(>?     Th(>y  talk 

^  special  matter  to  be  pleaded,  but  cuu  they 
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sheir  any  more  that  they  can  say,  than  Trhat  any 
poor  ordinary  couutryman,if  he  were  here  to 
plead  to  an  information,  could  say  P  That  is, 
whether  he  was  guilty  or  nut  gudly.  These 
lords  can  tell  whether  it  be  true,  that  they  did 
publish  the  paper  laid  in  the  information,  and 
then  your  lordship  will  aajuaiut  them  what 
will  be  the  consequences  of  that  publication  in 
point  of  law.  We  say  all  this  was  done  at 
Westminster ;  there  the  scene  is  laid,  and  it  is 
not  an  information  for  an  old  stale  thing  done  a 
great  while  ago,  hut  a  thing  that  was  done  yes- 
terday, and  a  thing  notorious  enough,  their 
contesting  with  the  king  about  his  declaration 
of  indulgence.  Aad  as  to  what  Mr.  Finch  hus 
said,  that  this  is  a  novel  invention  and  a  trick  to 
rob  a  man  of  his  just  defence ;  sure  he  forgets 
who  it  was  that  taught  us  the  trick.  If  it  (^  a 
trick,  we  have  learnt  it  from  those  that  tricked 
before  us ;  and  what  is  it  that  these  lords  do 
desire?  They  would  have  an  im|)arlance 
till  Michaelmas  term  :  does,  or  can  your  lord- 
ship think  tbey  ask  that  which  is  reasonable  ? 
To  have  six  months  time  to  plead  not  guilty  to 
an  information  for  a  libel,  and  when  so  uuiny 
men  have  been  denied  it  formerly  upon  the  in- 
stigation of  tlxst  very  gentlemen  that  now  press 
so  very  hard  to  have  it  granted,  sure  they  nmst 
expect  to  be  denied  it  too ;  and  all  this  while 
these  lords  lie  under  this  accusation,  which  is 
not  so  trivial  a  matter  as  some  would  make  it. 
1  believe  my  lords  the  bisho|)S  have  a  desire  to 
be  cleared,  I  sup|M>8e  it  is  only  their  counsel 
that  desire  to  delay  it,  upon  what  ground  I 
know  not ;  I  believe  they  themselves  woukl  be 
glad  toremo>ethe  imputation,  which  uould  be 
best  done  by  a  trial,  and  the  sooner  the  better: 
If  they  have  a  mind  to  justify  tlK-insdv(>s,  that 
is  the  readiest  course  for  it,  and  they  may  do  it 
presently,  by  pleading  not  guilty.  My  lord, 
i  know  'l  am  in  a  great  auditory,  aud*  abun- 
dance of  your  lordship's  time  has  been  taken 
up  already  ;  1  press  it  liserefori*  for  the  sake  of 
the  king,  and  for  the  sake  of  my  lords  the  bi- 
siiops,  \te  shall  else  have  all  these  things  hang 
in  su'ipence,  and  in  the  air  for  six  months 
longer  ;  therefore  let  the  matter  i;c  put  ujmmi  a 
fi.ir  is"-ijc,  so  as  it  may  come  to  a  speedy  de- 
terminatiou.  1  am  sure  if  the  lords  be  inno- 
cent to-day,  thry  will  bo  inniscent  to-morrow, 
and  if  it  v.  ere  luy  own  case,  I  would  desire  to 
ha\vi  it  tried  ^-^  so:in  as  1  could,  and  theitiorc  I 
pray  thv*y  n.ay  ph  ad  inuncdiately. 

jfusl.  /Vv  ♦//.  Mr.  JSoli«itor,  what  doyousay 
tft  the  ciiiiL'.ciiretli:it  w.is  tauen  oetween  a  per- 
son that  was  l)r<iii;;iit  \u  lU  <  u.^tody  at  the  first 
instanre,  where  there  is  i.o  contempt  to  the  ]»ro- 
cess  oi  tlie  court,  and  oiio  that  comes  here  by 
Capias,  upon  dcfai.lt  i.i*  appv.'aring  at  tlic 
suuimoMS  :* 

Mr.  Finch,  31y  lord,  if  I  apprehend  them 
aright,  thoy  gi^e  iis.  ummo  than  we  did  ask,  for 
]\lr.  S'llieitor  has  laid  it  down  as  a  rule,  that  if 
a  man  is  taken  us'on  a  capias  iu  a  moan  pro- 
cess, he  shall  haw  no  imparlaikce. 

Sol.  Gtii.  N»»,  you  arc  gieully  n.i'^tikcn, 
sir,  and  1  pray  don't  lay  down  ru'.es  for  mi:. 
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Mr.  f  i/irA.  If  I  am,  •ir,  1  beg  your  pardon, 
hul  lliiN  I  uiii  Nure  oi;  il'a  Venire  Fac  goes  our, 
wliifli  JN  ill  ibe  iiatiirc  of  a  Suhpana,  and  tbe 
parly  «|»|H:ar  to  it,  tbut  being  tbe  first  time  he 
oiulil  cfMiie  into  court,  you  cannot  force  him 
li»  plciKl  to  an  information,  but  he  ha«  on  im- 
parlance of  courae. 

Jn<^t.  VotcelL  Mctbinka  it  seems  very  rea- 
ffonablc,  tlmt  this  forcing  a  man  to  plead  pre- 
sently should  be  only  a  punishment  for  a  con- 
tempt of  the  court,  and  pray,  were  my  lords  the 
bishops  in  contempt  to  the  court  when  they  came 
here  to-day  ?  Certainly  they  were  not,  for  no 
man  b  in  contempt,  but  he  that,  being  served 
with  procen,  disobeys  that  process ;  and  if  my 
lords  the  bishops  had  been  sen'eil  with  a  tub- 
wana  and  had  not  appeared,  then  there  would 
liave  gone  oat  a  capias  to  bring  them  in,  and 
then  3iey  would  have  come  in  upon  a  con- 
tempt, and  then  they  would  have  come  within 
the  rule. 

&/.  Gen,  If  you  have  a  mind  to  it,  you  may 
ask  sir  8amuei  Astry  again. 

Attn  Gem.  If  they  come  in  upon  bail,  they 
encht  to  pUad  presently. 

Just.  Aliybone,  Mr.  Finch,  Til  tell  you  what 
sticks  with  me,  truly  you  could  not  but  be 
awaie  that  this  would  be  rec]mre<l  of  you  ;  for 
tfa»  Ttxy  thing  was  in  debate  kist  term,  and 
2k  ou  know  what  rules  the  officer  said  was  the 
counie  of  the  court,  why  did  you  not  therefore 
OMne  prepared  wiih  some  precedents,  to  shew 
IB  what  the  course  of  the  court  is  ? 

Jr;.  OVn.  Truly,  my  lord,  at  this  rate,  we 
ahall  ktit'p  your  lordship  here  all  this  after- 
MHVi,  if  tht*se  gentlemen  will  not  be  satisfied 
with  ilii^  rule  uf  tiic  court :  and  for  an  answer 
lit  w':.i(  Mr.  Justice  Powrll  says,  if  any  riot  he 
«rvku.rnc\l  iu  the  country,  anil  the  parties  are 
K«ui- J  \t\  rci'ogni/.aucc  to  sippear  here,  that  is 
n«^  p. wets  of  this  court,  ami  so  consequently 
iSciv  %'iia  be  no  conli-ni^it,  and  yet  they  nmst 

I'W.I  l»»Vl«'Ut'\ . 

Ju^'i.  Wff.iU.  There  is  a  piirticiilar  reason 
K'»  ibat»  l»<x'ause  llipy  are  hound  by  recogni- 
««iKV«  jurS^mutil  Astry  and  otlH-rs  say,  that  if 
lii.\  \\>uie  iu  hy  rcc<i^iii/.aiicc  they  must  pluud 

p4V^0«tl\ 

\- .  I  It'll.*  But  for  the  thing  itself  (that  the 
pcv'i '..'  ui.i*.  ht*ar  U4  may  not  imagine  that  this 
\o.iik  pu  «  a  lumlsliip  U|M>n  my  lords  the 
b.x^K'i'.^.  uunv  ihan  is  done  in  nlliur  ca.ocs)  it  is 
Ix.k  I'  W^vp  ihc  s.tnie  rule  as  in  all  other 
ciiM  -• ;  K't  «•  'u-M  all  is  done,  when  justice  goes 
«t.ui  a  I  »%;a.il  currtnt.  without  any  re^rd  to 
kh..'  j«».wh  *'i  otiu-r.  then  every  body  is  safe, 
AM  J  .t.i  (vi  tvvtN  «\4uvrncd  do  their  duly :  so  in 
\\i.\  v«t.w»  iUMc  Iv  no  precedents  produced 
«.uu-tti  i(  h.L<«  ikvn  uiherwisc;  then  can  no 
|K'iNt>it  iottip.a  II  buc  that  things  go  in  this 
va.-k\'  ;!<«  ui>  >  »«>  io  all  other  ca:;es  \  perFiajis 
»\w\\  a  v.i<*c  vi*»  L^  the  tact  of  it)  never  ha[>- 
iK'ia-d  ht-K>ie;  but  for  the  law  of  it,  that  is 
phuui  auJ  ihe  muio  as  iu  all  other  cases ;  for 
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that  there  may  be  an  informatioD  against  my 
lords  the  bishops,  as  well  as  other  i>cople,  if 
they  make  libels,  sure  it  is  no  doubt  at  all ;  and 
if  an  information  lies  against  them  for  it,  they 
arc  under  the  same  rules  as  others  are:  hm 
these  gentlemen  talk  of  being  surprized,  ud 
tliat  this  is  the  first  time  tliey  have  heard  of 
this  information  ;  but  have  we  told  any  newB 
in  this  information  ?  Was  not  all  tliat  is  oon- 
tained  in  it,  notoriously  enough  known  be* 
fore  Y  Was  not  the  king's  first  declaration  very 
well  known  ?  Was  not  his  second  declacttm 
very  well  known  Y  Was  not  his  order  af 
council  for  reading  of  tiiis  declaration  rery  waH 
known  ?  Js  not  your  own  petition  a  thing  vary 
well  known  to  yoiu'selves  and  all  the  worM  f 
Then  these  being  the  particular  facts  of  wiuah 
this  information  is  made  up,  and  we  only  aw 
you  did  this  fact,  and  we  ask  you,  did  you  «• 
It,  or  did  you  not  ?  Can  there  be  any  greal 
aurpriz^- in  this.^  My  lord,  I  cannot  see  any 
thing  that  alters  this  from  the  common  caao^ 
but  only  their  being  peers ;  and  since  Ibis 
question  has  been  heretofore  under  contest^ 
these  gentlemen  have  had  time  enough  to 
have  prepared  precedents,  to  differ  this  firon 
the  common  rule,  if  they  could;  hot  sinoa 
they  cannot,  we  desire  they  may  have  the 
same  rule  that  is  in  all  otlier  cases,  and  then  ta 
be  sure  all  will  go  right. 

L,  C.  J.  Sir  Samuel  Astry,  pray  will  yon 
tell  us,  whether  ever  the  court  us^  to  grant 
an  imparlance  where  a  person  comes  in  in  < 
tody  i*  Or  did  you  ever  know,  when  a 
comes  in  upon  a  commitment,  time  was  given 
him  to  plead  ? 

Serj.  Femberton.  Have  you  ever  known  it 
disputed  and  denied  ? 

Sir  S.  Astry.  Aly  lord,  I  have  known  that 
.'tis  in  the  discretion  of  the  court  to  grant  what 
time  they  please. 

X.  C.  J.  Is  it  the  course  of  the  court  ta 
give  an  imparlance  ? 

Sir  S.  Astry.  No,  His  the  favour  of  tha 
court,  and  if  the  defendants  have  at  any  time 
shewed  a  reasonable  cause,  that  they  have  a 
special  matter  to  plead,  or  any  other  causa 
allowed  by  the  court,  the  court  has  soipa- 
times  indulged  them  so  tar  as  to  give  them 
time. 

L.C.J.  But  how  is  the  ordinary  course, 
sir  Samuel  Astry  't 

Just.  AUyhone.  Ay,  for  as  I  said  before, 
things  done  in  particular  cases  in  favour  an 
not  precedents. 

Sir  S.  Attn/.  I  have  told  your  lordship  the 
course  is  thi.<i,  that  any  person  that  appean 
upon  a  recognizance,  or  is  taken  up  b^  your 
lordship's  warrant,  or  by  a  warrant  from  a 
justice  of  |>eacc,  or  any  other  way  in  custody, 
or  any  ofiicer  of  the  court  that  u  a  privileged 
pcrsiin,  and  that  must  appear  in  propria  per* 
tona,  nmst  plead  presently,  if  the  court  upon 
particular  reasons  do  not  ^ve  him  time ;  and 
this  1  rec(Mved  iuformauon  of,  as  the  prao* 
tioe  of  the  court,  from  Mr.  Waterhoiisn, 
who  had  been  a  clerk  in  thf  office  sixty  ycam. 


M]  "^^^^^^Srfuhlithhiva  Libel, 

Sti  OtM'     ft e  ftaid  »o  It^lbre^  but  tbese  goD- 
isa  liin  i»e%cr   li«  conitnlciJ,  unless  they 

Mr   r  ~"     '    tl,  I  wouM  iiol  tin* 

mn»<  lohtistiip;   4)Ut  truly 

teftft  ri'  I.     And  lir«t  <»r 

ll, lllnit   '  ,  that  ulisithas 

In  WPl'fcii   u  «j    •«   I. .TIT     1  1.41?;  past  1^ ill  Dot 

imkntnttaiUwc  oT  Ifie  court,  ond  next  I  pcr- 

e0t«  licj  db  H"'    tnt.Kr  Muv  one  instance  Tor 

i»yfWJtjiin|»  t  •  hWc  Icn  nr  t^velre 

^m»4L    Bui    1  V   ijjcy  on  the  other 

iJ^wirt^ifta  not  yun  hnn^  preceilerits  thftt  it 

Wf«e  oljberwisc  berelolorc  ?   Mv  lord,  that 

flSii  le  iloQC*  for  it  h  a   ncgfatWe  on  our 

^  iktl  thiii  which  thty  de*;trp  is  not  the 

mmti  Ibr  court :    but  Uient  as  it  is  impos- 

die  ii  pHMre  n  fic'^r^ttvc,  so  the  proofss  sboiiItJ 

IBK  •■  the  other  «idv,  thit  this  tins   hc^u 

Im:  tfiry  c»ughl  to  t^lietv  h  if  there  has  be^ii 

«}  wdt'lhitHT   as  a  standln^^  rule,  or  the  il 

*il  hr|iresuified  an  iunovmiou,  as  \mng  coo* 

tty  •  ill    reuaon*     But,   rny  lord,  because 

^  f^  it  upon  us,  ilu're  is  this  proof  on  onr 

mvicli   n»   a   ia'^«^utivc  can  atlord.     In 

iC««ilttii;s  tUat  were  in  the  great  case 

4tlIaW«s  CorpUN^  there  was  an  iiiforma- 

\m  %^mtaA,    Elliot  and    others  i*    they   hail 

Im  rii9tm  lltfiii  to  plend  over  and  over,  so 

^  imn  ift  one  prt'ceti^ut :   and  as  many  of 

Ikam  tmr%  m  former  times  as  can  be  foutid, 

li  iIm-w   ilmt   tliiK  ivat  always  the  course. 

ihi  fm%,  mny  they,  produce  m  one  instance, 

Ibftrvml  >  Ulan  ihnt  came  in  upon  a 

WM|W(  mI  time  to  plead.     Truly, 

vvtahi,  I    •-wiiiioi  pwl  iw>w  tell  whether  any 

can  t>e  produced,  but  I  rerily  be- 

inny  he  a  STcat  many  j  but  1  turn  it 

upMtW^m^  nnd  th:it  %vitl]  ^eat  reason.    With 

mimmiimm    «"     «<'■!*'    k>nl>dii[i   shew   tne  any 

MR,  If  yi  •  •»  e  A  diizen  vtTirs  ago  that 

hi  vol  tin  'dhiiu  to  pfifiMJ,     Ay  but, 

■y  i)i«7.  Air.  Waterhouse,  an  ancient  clerk  of 

is  mt^fO-rttficf,   tti;it   has   iK^n  there  these 

■aj  jiraifH.  hill  I  I  hat  this  hath  been 

i4eprK-l»nr  ot  .  My  loitl,  we  that 

kvc  bcvu  rnuTcf^al  in  I  he  husitieics  of  thii^ 

mmrt,  4i*l  all  *»ry  i*eU  know  Mr.  Waterhoutje 

•Wa  be  -^  irjd  satin  cottii in  the  place 

•I  mr  Sflft 

lif  .S",  Jw\/.     .^u,  §ir,  it  was  in  Mr*  flar- 

Well,  he  evpctitcd  a  p^ncrf 
tiiatl'jr   v*li<-tlu-v    IiL*    M  ( ->» 

•  or  no  ;  Iml  1   lUiiik,  \\l  j.\\ 

\  he  wn»  a  man  an;  lame  in 

*  Ur  :    f.r  (here  are  some 

well,  In  them 

•*!  iii»*e*»uM  fise, 

for  on»-  tliai  .  in  an 

III  he;  ami  at  this  umi;  he  is  grown  so 
lixMa]  aoU  tttiitrannuateiK  that  yon  may  as 
Ml4tpGHl  ■ntifi  the  rtrtitictite  of  an  old  wo- 
^■t  M  Mijr  tliifig  that  he  ^luW  say  tn  such  a 
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matter  as  this:  lie  is  ntiw  atmn^c  fourscore 
years  of  ag^e,  and  has  h»>.t  that  little  memory 
and  under^tauding  he  hnd  ;  hut  if  his  certifi'o 
cAte  must  be  depended  upon  because  of  his 
stjmdi«|jf  in  the  office,  pray,  my  lord,  let  him 
c^mo  hiiher,  and  do  you  ask  him  nhat  he  baa 
to  say  in  this  miiltcr. 

SoL  Gen.  Ay,  that  is  rery  well  indeed,* 
Mr.  FoUf.rfcn.  Good  Mr*  SoUcitor,  spare 
us,  certainly  tltere  netds  not  such  great  haste 
fu  this  matter,  we  ore  upon  a  business  of  Tcry 
great  woiiirht  and  concernment ;  for  vou  are 
now  roukiifjTf  a  bw  for  the  whole  kingJom,  in 
point  of  practice,  in  case*  of  this  nature.  We 
do  say  iudret],  that  by  the  reaiwn  of  the  heat 
and  zeal  of  these  last  ten  years,  such  a  usa^^ 
has  been  introduced,  but  sir  Samuel  Astry  tells 
you  it  was  opposed,  and  1  hope  thatoeitlier  I, 
nor  the  thing  will  he  the  worse  thought  of, 
becaufe  I  op|»osed  what  I  thought  an  unrea- 
sonable and  new  intention,  ftly  lord^  I  know 
in  the  f  *.ise  of  the  City  of  Liindon,-!-  we  had 
time  to  plead  a  whole  vacation  after  an  im* 
parlance,  and  were  not  at  all  hurried  on,  as 
the  king's  counsel  would  do  iu  this  case.  My 
lortl,  if  they  can  produce  any  ancient  prece- 
dent  for  it,*  I  will  say  no  more  ;  hut  there  is 
no  case  in  print  in  any  of  our  books,  that  e?er  I 
read,  or  can  remember,  that  countenances 
such  an  opinion.  A  roan  by  this  means  may 
lose  his  just  defence,  and  he  hns  no  remedy, 
nor  will  it  ever  he  in  his  power  to  retrieve  it, 
for  he  may  he  brought  on  a  sudden  into  court 
u{X)n  a  warrant,  and  when  lie  is  here,  he  shall 
be  charged  with  an  information,  and  pre- 
sently he  must  p^ead  not  guilty,  because  hs 
has  not  time  to  prepare  a  plea  of  any  other  na- 
ture, let  him  have  never  so  much  other  spectal 
rontteror  occasion  ior  it.  If  yon  please  to  let 
this  matter  be  examined  what  the  precedents 
are,  and  of  what  age  those  precedentii  are»  then 
p;*rhaps  your  lordahij>  will  gel  some  satisfac* 
lion;  but  otlierwisc,  if  the  ttare  certificate  of 
the  master  of  the  office  is  to  be  a  guide  to  the 
oourt  what  is  lavr,  ond  what  is  not»  we  shall  be 
iu  a  very  uncertain  condition,  especially  when 
the  metier  carrien  in  the  verj'  face  of  it  a  srreat 
deal  of  unreasonableness  aud  injuiitice.  They 
on  the  other  side  will  argue,  that  it  is  not 
titore  till  reasonable  than  Uie  practice  in  the 
case  of  treason  and  felony,  where  persons  are 
compelled  to  plead  instantly.  But  under  fa- 
vour^ ray  lord,  there  is  no  comparison  between 
this  cJise  and  thnt,  thouglr  I  know  it  was  a]> 
ways  tl)Ou;r|it  a  hard^thipand  defect  to  our  law, 
tltat  a  person  ^hould  be  denied  time  to  plead  in 
cn^e  of  liJc  and  death,  except  he  can  shew 
k»»ifne  special  matter  of  law  that  he  has  lo  plead, 
and  then  he  hits  nlwav«  time  allowed  him  to 
put  it  into  form  ;  anil  { rould  never  think  there 
xvas  any  rea!*on  lo  be  given  for  it,  hot  because 
the  <'«iUMnou  defences  of  felons  would  be  httle 
ahifiJi  and  arlj,  which  wotthl  detitroy  proceed* 
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in|vs,  and  make  tlieni  tedious,  and  that  would 
be  an  encourojiifoinent  to  people  to  commit 
feluii^' ;  and  besides  there  is  a  trnst  which  the 
]:t\v  reposes  in  the  court  in  capital  cases,  to 
take  care  that  these  men  should  not  suffer 
upon  any  little  tricks  in  law  ;  but  if  you  come 
helo'v  treason  and  felony,  the  law  puts  no  such 
liardship  upon  the  defendant,  nor  rejioses  such 
a  special  trust  in  the  court ;  but  a  man  may 
I>lead  any  tiling  he  has  to  plead ;  and  can  any 
roan  plead  before  he  sees  what  he  is  to  plead 
to?  And  shall  the  law  allow  him  counsel  to 
prepare  his  plea,  and  not  allow  him  time  to 
consult  with  that  counsel  about  it  ?  These  are 
thinifs,  my  lonl,  that  truly  to  me  seem  unrea- 
sonable :  but  as  to  the  practice  and  course  of 
the  court,  I  pray  your  lordship  to  give  order 
that  the  precedents  may  be  searched,  that  you 
inay  know  what  the  ancient  practice  was. 

llfr.  Finch.  Whether  you  will  frmnt  an 
imparlance  now  or  no,  yet  1  hope,  however, 
you  will  think  fit  to  give  my  lords  the  bishops 
time  to  plead. 

L.  C.  J.  But  Mr.  Finch,  we  have  had  a 
certiGcate  from  sir  Samuel  Astry,  which  truly 
weighs  a  great  deal  with  me ;  he  tells  you  the 
practice  has  been  so  ever  since  he  came  here, 
and  that  Mr.  Waterhouse  told  him  that  it  had 
been  so  all  his  time,  which  is  sixty  years. 

Mr.  Pollexfctt.  My  lord,  there  are  persons 
here  that  will  upon  their  oaths  declare,  that 
Air.  Waterhouse  has  otien  told  them  the  prac- 
tice was  othenvise,  even  in  his  time,  and  after- 
wards a  long  time  before  this  new  way  of  pro- 
ceeding came  in. 

,  Mr.  Ince.  My  lord,  if  I  might  have  h- 
berty  to  speak,  I  can  say  Mr.  Waterhouse  has 
t<»ld  me — '" 

L.  C.  J.    Pray  be  quiet,  Mr.  Ince. 

Just.  Ailjihone.  But  pray,  Mr.  Pollexfen, 
give  me  leave  to  mind  vou  how  the  evidence 
stands  a^fainst  you ;  the  objections  are,  that 
this  has  been  a  practice  but  fur  twelve  years 
last  past:  if  that  be  true,  I  think  it  goes  a 
great  way,  for  tlie  practice  of  twelve  years  is 
precedent  enough,  prm6.  facie y  that  such  is 
the  practice :  tor  how  shall  we  come  to  the 
knowledge  of  the  practice,  but  from  our  uHicer 
sir  Samuel  Astry,  who  has  been  here  ex- 
amined ?  And  he  tells  you,  that  upon  bis 
coming  into  the  office,  when  it  could  not  be  so 
doubtful,  as  now  it  seems  it  is,  he  took  instruc- 
tions from  Mr.  Waterhouse:  I  allow  you  it  is 
but  lii^  certiHcate,  but  that  must  go  a  great  way 
with  the  court. 

Sir  R.  Saayer.  Such  a  practice  as  this  has 
been  always  very  rare  in  infonnations  lor  mis- 
demeanours; and  they  bring  you  nothing 
of  any  precedent  older  than  sir  Samuel  Astry 's 
time. 

Mr.  Finch,  Pray,  my  lord,  give  me  leave 
to  vary  the  qucstiou  ;  1  do  not  now  make  it  a 
question,  whether  your  lordships  should  grant 
my  lords  the  bisho|)s  an  imparlance,  but  whe- 
ther you  would  think  fit  to  look  into  the  course 
of  the  court  before  that  time  that  sir  Samuel 
Attry  speaks  of,  and  take  time  to  oonsidcr  tnd 
jffMTch  into  jirecedents. 


Just.  Allybone.  Do  you,  Mr.  Fiucb,  give 
us  any  one  reason  or  precedent  that  may  make 
us  doubt,  whether  this  be  the  course  of  tlie 
couit  or  no  ?  And  you  could  not  but  be  aware 
of  this  before,  and  therefore  should  have  come 
prepared  to  make  out  your  objection. 

Mr.  Finch.  Mr.  l^idlexfen  and  the  rest  of 
tlie  practisers  in  my  lord  Hale's  time  will  tdl 
you,  that  the  course  was  otherwise  in  his  time. 
Sir  Samuel  Astry  indeed  tells  you  it  has  been 
so  since  his  time ;  but  this  was  one  of  the 
(>oinls  it  seems,  that  he  was  ignorant  of,  which 
made  him  enquire  of  Mr.  Waterhouse,  m 
doubtful  was  his  ]iractice. 

Sir  S.  Astry,  I  was  an  attcnder  upon  lUf 
court  before  1  cume  into  this  office,  but  it  wei 
in  another  place,  on  the  other  side  of  theoouit| 
and  therefore  was  not  concerned  so  much  te 
know  what  was  the  course  on  this  side,  till  I 
came  into  this  office. 

Soi,  Gen.  These  gentlemen  differ  among 
themselves,  one  would  have  an  impariaDee^ 
the  other  only  time  to  plead  ;  1  believe  truly 
they  cannot  tell  what  they  would  have ;  I  pnjr 
the  rules  of  the  court  may  be  kept  to. 

Sir  S.  Astry.  Here  are  two  clerks  tbst  at 
by  me,  that  have  been  a  long  time  in  the  office, 
Mr.  Harcourt  my  secondary,  and  the  clok  of 
the  rules,  1  pray  they  may  be  asked  thdr 
knowledge  of  tliis  matter. 

Att.  Gen.  Certainly  these  gentlemen  think 
they  have  a  privilege  aboYc  all  other  pcrsoni^ 
that  they  must  not  be  subject  to  the  same  rules 
as  others  are !  We  on  our  parts  have  taken  sH 
the  methods  that  we  could  to  make  tbi^  matter 
manifest,  and  what  is  it  that  these  gentlemca 
now  propose  ?  They  pray  you  to  take  time  to 
consider,  but  have  they  used  the  right  meens 
of  creating  a  jealousy  or  susfticiim  iu  the  court, 
that  the  course  is  otherwise?  They  (*an  givene 
instance  of  it,  and  all  they  say  is,  it  is  a  nega- 
tive, that  this  is  not  the  course  of  the  court, 
but  the  imparlance  that  they  beg  is  in  the  affir- 
mative, surely  that  they  can  find  proof  of  it,  if 
it  he  so.  Aslbr  my  lord  llollis's  Case,  that  is 
with  us,  and  not  agaiast  us ;  let  Mr.  Pollexfen 
shew  that  ever  any  one  of  the  men,  that 
brought  into  court  in  cusUxly,  either  had 
to  plead,  or  an  imparlance. 

L.  C.  J.  Sir  Samuel  Astry  says  he  has  given 
you  his  opinion,  and  hiTc  arc  two  other  clerks 
of  the  office  that  he  refers  himself  to,  are  yoa 
williuj^  that  they  should  be  asktxl  ? 

Serj.  Femberton.  Yes,  my  lord,  with  all  our 
hearts. 

L.  C.  J.  Mr.  Harcourt,  how  long  have  yott 
been  a  clerk  in  the  Crown- office  1* 

Mr.  Harcourt.  About  17  or  18  years,  my 
lord. 

L.  C.  J.  How  long  have  you  known  the 
practice  of  the  com!  in  this  matter,  and  what 
isit.^ 

Mr.  Harcourt.  I  caimot  charcfc  myself  S0 
with  particulars  from  the  time  of  my* coming 
into  the  office,  but  for  these  teu  or  twelve  yean 
past  (I  remember)  it  has  been  as  the  kind's 
counsel  proised,  and  as  sir  Samuel  Asti^  hss 
declared.  8 
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it  WAS  a  thing;  heretofore 

II   1i  ini't  n  as  it  hath  ilune 

■  'l  BO  well  stieaU 

luemJv  wuhin 

'  jtasi,  and  litai  imtJi  been  the 

When  J  oil  first  came  to  he 
J,  air  Ri>l»eii  ♦Sawyer,   1  am 

Pray  let  rac  ask  you,  Mr.  Stll- 

•■  i*o  have  kK«'wn  the  office  thirty 

^1  first  came  lf>  llje  ofhee,  were 

.^^  ireniieiit  as  they  arc  now.  atid 

lalcf 

It  wa<  so  iti  IJj?  case  of  Mr. 

,•  when  you  wf.n^  Attorney- General, 

rt  .^.T.t  VI  r  III-  \v;**s  forccil  10  plead  im- 

n  tor  a  roisdemeanor, 

VKU  wiJ!  say  wasbor- 

,  Ye«j  truly,  it  wanted  but  one 

Grn.    But  yet  the  indictment  was  only 
vbdefiieaiior,  and  there  we  struggled  and 
■  il»«  niaiter,   hui  were  forced  to  give  it 
ibe  course  of  the  roiirt  end  sir 
and  tlie  then  kinir's  counsel, 
-J  I  it  has  bi?en  by  tiie  then  utv- 

d'l  y  of  sirSamne!  Astry  for 

Itt    ,.«.^   ..i-L  past;    and  in   those  !2 
f*tn  mt  Kate  hnd  many  chan£<fi-s  in  court, 
there  may  have  been  twelve  Chief 
ftDd  more,  \rith  other  Judges^f  at- 

e,  vol  <>,  \y.  1053. 

t  Hey  wood  has  inserted  at  llic 

«»n  of  Mr.  Fox's  Tliitortcal 

^    I.  [8ei\  also,  3Vlr.  Hose's 

.Mr,  FoxS   Historical  Work, 

KdinbtM-jih    Review,    July 

h!c  *'  Historical  Account  of 
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1  the  tlh  of  No- 
1  in  iheChrisl- 
.  (ijLai,  «2.)  heing- then 
,'e.  and  was  succeeded  by 
r  Thomas  Itsiymoud  says 
I,  *  pni  ((uibub'daro  cauyiv 
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t«rei!  in  that  ttrne,  they  hare  all  ailjrmed  ami 

it  without  a  Scire  Facias.  Notwilhstanfling  ha 
was  profublted  from  sitting  in  the  conrt  or  ex- 
ercising^ his  otKoe  elscwbeie,  he  cnniinued  tn 
be  a  justice,  Diid  receirinl  a  sb.u'e  in  the  pro- 
fits of  llie  court  as  to  ftt^s  and  utiitr  procccd- 
ing:s,  and  Win  name  was  used  in  fints,  kc,  when 
Ilusfjuorth  vyrnie,  and  until  his  dctuh.  Sir 
William  ICIlis  sat  in  court  on  the  first  xhy  of 
Hilary  Term,  1G72  ;  and  on  lliesamc  day,  sir 
Hu«rh  Winiihani,  who  was  the  puisne  baron  tif 
ihe  EjKchequer,  also  took  hii  place  ti«;  Bcniof 
judg^e  of  Ihe  Common  PleoHj  Wild  hi'ing  re* 
mored  from  the  Common  Hras  into  the*  Kmg*i 
Bench,  to  fill  np  the  vacancy  occiiioned  h%  , 
Morton's  death.  Tlif^e  remotals  were  idqu* 
at  tbe  desire  cf  sir  [jdwaid  ThurWtidt  who 
chose  rather  to  he  a  baron  of  ilte  liTcheqner, 
than  ajusticcof  either  of  the  other  courts,  and 
tlui  chancelh^r  in  his  speech  coinplimcnte<l  him 
ujiou  his  modesty,  '  in  that  he  chose  rather  t6 

*  he  !»erviceable  than  rich.'  [T,  Uay.  Kep.  p. 
2ir.  Sir  T.  Jones  Rep.  |>.  42,  Rushw.  iii. 
p.  13fi5,] 

"  2.  Sir  William  TMs  was  appointed  one  of 
the  justices  of  tbe  court  of  Common  Pleaii  in 
1672,  removed  in  the  long  vacatiim  in  1670|. 
and  succeeded  by  sir  Willidm  ?!»cro^Era,  who 
was  sworn  in  onthe  llrBt  day  of  Micliaclmaa 
Term.  Sir  William  lillis  was  itf^erwards  mad© 
one  of  the  juHticea  of  the  court  of  King's  Bench^ 
with  presidency  to  sir  Thomas  Jones  and  sir 
William  Dolben,  justices  of  that  court,  because 
they  were  *  put  in  allcr  bis  turnings  out ;'  but 
this  was  only  siijnified  vcrbnlly  by  the  kinpf, 
and  not  expressed  in  his  patent,  tie  died  in 
that  situaliun  on  the  3d  of  December,  1680, 
aged  71 ;  though  upon  the  duke  of  York's  re- 
turn from  Scotland  m  that  year,  the  cavalierf 
were  disptca.«sed  that  he  was  not  turned  out. 
[Freem.  Ren.  p.  '212.  T.  Ray.  Rep,  p.  251. 
407.     Macph.  St.  Pap.  i.  p.  105] 

**  3.  Sir  Thomas  Tw  i«!(lcn,  wa-*  appointal  a 
justice  of  the  court  of  King's  Boniph  in  16G0, 
and  in  1678,  bis  attendance  was  dispensed  wi'lh 
on  account  of  his  g^eat  a^e.  He  *t(Jl  coniinued 
to  be  ajudge,  and,  as  wns  said,  had  a  prnnion 
of  .500/,  a  year.  Sir  Wiltinm  Dolli^n  wa*  ap- 
P'iinted  a  judge  of  this  court,  and  sat,  instead 
of  Twisden,  till  hisdeiah,  which  luippcnoil  in 
I(j»?,  he  died  ai;ed  81  vcarR.  Sir  William 
continued  to  be  jndfirc?  of  this  court  after  Twis- 
den's  death,  hut  only  for  a  short  tinu'  belc»rc  he 
was  himself  removrd.  Noble,  in  his  I^lemoir* 
of  the  Protcrtoral  House  of  Crrnnwell,  says  ul 
Twis'lcn,  that  *  bfinjj  too  virtuous  lor  the  place 

•  he  held  he  recciviij  bis  quktui,  ntXcr  sitting 
'  upnu  the  bench  iiO  year*,'  [T.  Hay.  Rep. 
p.  475.     Mod,  Rep.  iil.  p.  4.     Noble,  p,  4^8.] 

**  4.  Sir  Robert  Atkins,  was  made  a  ;ui$tice 
of  the  court  of  Common  riea^  in  1075,  [E. 
24  Car.  2),  anil  disphccl  upon  the  diiy  before 
Hilary  Term  in  1679,  by  wiit  under  the  jjreat 
Feal.  '  He  wai*  suiceedcil  by  sir  Thomas  itay- 
mond,  a  baron  of  the  Exchequer.  TIte  causa 
of  hia  removal  probably  wai  that  he  was  con 
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ji.  v:M.    roiiijil.  Iliitt.  iji.  p.  416  _; 
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lUii  A  iiirftM||[«*  wa«  «mt  from Om 
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F*^fnfti  ID  llxe  mailer, 
'^y^*  But,  my  lord,  I  desire  to 
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[Comii.  H»L  lit.  |>. 
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^  ■  fiiistice  nf 
1 .  3,)  was 
'•y  bifctor^  L.4M(ritiiii  in  J68(J, 
[ll^'tfoomled  by  «f  Henry  BeJini^- 
'**"  of  Jiis  removal  wui*,  notwitti- 
ion  of. the  king:,  hit  posi- 
^p|iori  iho  iliR{ien««ing'  poiver 
'  iu*  p.  851.  Shfvw.  ii.  ^j. 
Comp,  Hist,  iii,  p  4^1. 
^•^moirBt  p,  ^2:55.] 
'™'  .'^toiitr.j^iiP,  ri|>prviriTed  chief 
:  Car.  2.) 
2  Jiic.  2.) 
iiwoy  ^ir  Etlward  Aikyus,onenfthe 
^^T*^'  This  removal  wan  occa- 
Wli^«i«iA|  to  support  ihe  liit^pensing" 
*J*^-  *« .  |>,  471.     Mud,  iii,  p.  90.] 

iW^y«  council  al  Ludlow  for  the 
^^  w-*^'  with  which  he  had  a  pen- 
'"*  ^iH  not  practise  at  the  bar.  Sir 
"-'•"irdcrof  Lrmdoii^  and 
(irevaikd  upon  hini, 
J. :.  lo  become  one  of  the 
iQ  Plea«  in  April,  1<>80, 
•<{  appoiiitmeDt  lAith  the 
ihouerb  he  stiU  continued  io 
*o  be  Recorder  of  the  Citv  of 
il  one  of  Use  signal  fVaads  m 
160  mcolioued  by  inrd  kctf|icr 
'Mcbtt^ltoo  was  removed  in  168G 
lifktdisptoiing'po^ver,  but  upon  hii 
^  teptaced  in  his  former  situation 
01  precedeocy  ait  he  had  been  a 
Itr  ft judg^e's  robe  at  Chester. 
^>M«td#d  »o«ardtii|i{  tu   'i  Shower 'i; 

aU^  .  P-— »l      f '   ffist.  iii,  p. 

A  pp.  to  1, 

.i.p,47l.] 

Iward  >evill,  was  made  a  boron 
»r  io  ihc  I*  ML*^  v.-^o^noii  1(585, 
td  watt  p  ibe  Chtistfiia« 

1^80,  for  t  I  lie  claim  to  the 

power,  and  wa.*i  amcceeded  by  tir 
Al  the  rettloniiioti  [reToUition] 
teaA  bb  Mat  ju  th!it  coitrt.  8how.  ir. 
iS«.  Skin.  p.  237.] 
%f  fdnr^rd  Herbert,  was  made  chief 
^tbe  King's  Bench  in  the  long-  vaca- 
tes, (I  J  '  inovcil  into  the 
iPffM  .1  justice  of  that 
Al^^lvl.t  (P.S.Juc,  t.) 
9 J.  4»4.     >:  1^5.     Comb. 

Wytbeni  from  the  aame  l»encli)  forma 
ftimua  ehargtw  against  James 
prciieciitioo  uf  his  arbitrary 
be  bftd  dwoivd  il  oeoKa- 


know,  whether  that  were  the  ancient  course^ 
Mr,  .Solicitor? 
Sol.  Gen.    They  that  make  the  oltjection 

sary  to  hare  a  well  disciplined  standing  anny 
at  his  command,  and  for  the  purpose  of  keep- 
ing his  fcoldiers  m  a  state  of  strict  suhordioatioti 
10  their  officers,  and  enforcing  a  prompt  obe- 
dience to  his  commands,  had  delerrainetl  to  re- 
vive ao  obsolete  sliitute*,  and  a  soldier  of  the 
name  o!  13eale,  (<ir  Dale)  wn"?  indicted  for  de- 
serting, tried  at  Hcadinfif,  convicted,  sentenced 
to  be  nan^etl,  and  respited.  [Just.  iii.  p.  86. 
Rep.  vi.  p.  27.  Mod.  Rep.  iii.  p.  124.  8how, 
Rep,  ii.  p.  511.]  The  king  was  eartrentrly 
anxious  that  the  sentence  should  be  put  in  exe- 
cution at  Plymouth,  where  the  tro<»j»*i  \>tv\f  in 
the  f^nison,  to  which  the  prisnaer  l>elot»^pd, 
that  his  example  mi^^ht  make  a  stn^ngfcr  im- 
pression upon  the  soldier*  I  here,  as  well  fls  upon 
the  army  in  general.  For  lUia  purpose  the  At* 
toTf»ey  {general,  on  S4<\turiJay  the  l.Mh  of  April 
in  Easter  term,  10B7,  moveil  in  the  court  of 
Kiog"'s  Bench,  where  sir  Edwanl  Herlwrrlpre- 
sitk'dt  and  Wylhens,  Powell  and  HoUoway 
were  josticea,  (nil  of  whom,  it  is  oh^rvable, 
were  removed  from  that  bench  within  little 
more  than  a  year  alYenvards)  thai  execution 
should  be  awarded  ag^ain^t  the  prisoner,  aotl 
that  he  tnigfht  be  executed  at  Plymouth.  ''I'he 
chief  justice  in  some  heat  refused  iht  motion, 
as  irreuidar,  th«i  prisoner  not  beings  before  the 
court.  The  attorney  general  Ihpo  moved  for  nnd 
obtained  a  Habeas  C<>rpus  to  brini^  up  the  pri- 
soner, ftnd  on  Tuesday  the  18th  of  April  it  was 
toofed  agpsin.  The  chief  justice  and  Wy  Ihens 
were  of  opinion,  that  the  law  did  not  authorise 
the  court  to  make  the  order,  for  the  prisoncf 
could  be  Liteciitcd  ouly  in  the  proper  county 
where  the  ti  ia)  and  conviction  was,  or  in  Middle- 
sex where  the  couil  of  King's  Bench  »ai.  The 
onier  bdn^  refused,  the  prisoner  was  commit- 
ted to  th«  prison  of  the  King's  Bench.  But 
James  was  determine<l  to  carry  his  |M>iut,f  and 
on  the  20th  of  April,  two  days  nltcrwardi,  sif 
Francis  Wy  theus  wo*  le moved,  and  sir  Rich- 
ard Allibonc  appoioted  in  his  room,  and  on  lh« 

♦  *<  The  statute  ii  not  mentioned  in  eiUler  ftf 
the  reports  of  the  case,  but  the  prosecution  must 
hate  been  fauuded  upos  cither  the  7  H.  7.  c»  l* 
or  the  3  H.  8.  c.  5.  See  Co.  Rep.  ti.  p.  27* 
3  lostit.  p.  66."     Hey  wood. 

f  **  Tne  extreme  anxiety  of  James  about 
his  army  may  be  traced  in  a  ease,  which  oc- 
curred previously  to  that  mentioned  abov«. 
Browne  was  ao  uttoruey,  and  beinf^f  employeii 
by  o!i«  Corbet,  had  arrested  a  soldier  without 
leave,  and  both  of  them  had  been  comnutte4 
to  the  custody  of  a  messcntjer  for  so  doingf^ 
lliey  were  brooght  into  t'  >  K  •  ^^^s  Bench  by 
Hat^as  Corpus  in  the  :ui  term,   9 

Jnc.  S.  but  the  warrant  Iv,.^  i.,.i!tT  the  hand 
of  the  king',  without  any  seal,  or  menlion  of 
any  oMicer.  il  was  held  to  lie  illej^a),  aod  they 
were  discharg^ed. — Ro!ie  r,  Bniwoe,andotheJ», 
l^bow.  Rep.  li.  p.  48i^"     Ue^w^od. 


365]  4  JAMES  II.  Trial  of  the  Seven  Bishops, 

ought  to  prove  it  to  be  otherwise  of  old  ;  but  I     will  name  sir  Robert  Sawyer  another  ca 


21si,  sir  Eiiwnrtl  Hcrheit  was  obliged  to  chanjrc 
situulioD!}  Willi  sir  iCoJK'rt  Wrig^ht,  who  had 
l»ceD  appc'iiiicd  chief  justice  of  the  court  of 
Com  mo  J  Pleas  in  the  prccediof^  term.  On  that 
same  day*  so  iiidecculiy  auxious  was  the  kiivjr^ 
ffir  Robert  Wrii^hl  took  his  scut,  as  chief  justice, 
llollouay  and  I'owell  ju&ticts  being  alsooo  the 
bench,  but  sir  Richard  Allibone  not  niakin«y 
his  apjicarauce,  und  the  pri^ioner  beinsf  a«^in 
bt-ou^lit  up,  an  order  was  {^ranted  ibr  his  exe- 
cution at  Plymouth,  which  was  accordingly 
carried  into  clfcct. 

**  8.  Sir  FraiK-is  Wylhcns  wasinadea  jusitice 
of  the  Kiu{^'8  ilench  in  1C83 ;  removed  in 
16U7,  (£.  3  Jac.  2.)  on  the  26th  of  April,  for 
the  same  reason  as  sir  Kdward  Herbert,  and 
Kncccede<l  by  sir  Richard  Allibone.  Ue  came 
on  tiie  nuxt  day  to  Westminster-hall,  and  prac- 
tised as  a  serjfunt.  In  the  year  1G80  he  had 
been  expelled  the  House  of  Commons  for  pre- 
Icrriug  a  petition  to  the  king-,  ag^ainst  the  rig^ht 
of  the  people  to  petition,  aad  was  excepted  out 
of  the  [general  act  of  indemnity  after  the  Rc- 
volutiou.  [Show.  ii.  512.  Coinp.  Hist.  iii. 
p.  385.  408.  557.     Wynn.  p.  37.] 

**  9.  Sir  Richanl  Holloway  was  appointed 
a  justice  of  the  King's  Bench  in  the  lou|r  vaca- 
tion, 1683,  (35  Car.  2.)  and  removed  iu  Trinity 
vacation,  1688,  (4  Jac.  2.)  ibr  his  honest  con- 
duct in  the  trial  of  the  seven  bishops ;  and  suc- 
ceeded by  sir  Thomas  Powell,  a  baron  of  the 
Exchequer.  [Skio.  p.  122.  486.  Mod.  iii.  p. 
239.     Comb.  p.  95.] 

*^  10.  Sir  Jolm  Powell  was  appointed  one  of 
the  justices  of  the  Kin{>^'s  Bench  in  1687,  and 
removed  in  Trinity  vacation,  1688,  for  the  same 
i-eason  as  sir  Richard  Holloway  ;  and  was  suc- 
ceeded by  sir  Robert  Baldoek.  At  the  Revo- 
lutiDu  he  was  made  a  justice  of  the  Common 
Pleu.  Comp.  Hist.  iii.  p.  486.  Mod.  iii.  p. 
239.    Ci'Mib.  p.  'J5.] 

M  11.  Sir  Christopher  Milton  was  a  Catholic, 

and  appointed  one  ol'ihe  jtisiices  of  the  Kinj^'s 

Ikncbin  April,  16^)7  ;  and  iu  Jnly,  1688,  he 

Lad  a  writ  oi'  ease,  f«r  which  the  ostensible 

T>LSoawas  his  p^rcat  ugfc  and  iulii  initios  ;  but 

they  must  have  come  u|>on  him  siMldeuly,  fur 

he  was  made  a  baron  of  the  Exchequer  unly 

iutsOrrtrnn   1  and  2  Jac.  2.     He  was  re- 

nvvfll  HI  good  company,  with  Holloway  and 

l^nvd.    Perhaps  it  inight  be  thouLjrht  that, 

■  Urong  his  wishes  to  serve  the  prero- 

and  farther  the  royal  cause,  it  mi^^ht 

^nlmto  leave  him  the  senior  puisne 

..'  Bt  vM  succcede«l  by   sir  Thomas 

e  t.  ^raa  of  the  Kxchetpicr.     [Comp. 

_>4fifc.486.    Skiu.  p.52l.] 

3^  fc  iktod  Heath  was  made  a  ser- 

'  one  of  the  barons  of 

1686;  and  r«uio%cd 

•I  ,      ^«i^w«^M(,]i86k    He  was  succeedeil 

•I  j^.       '^^HhakN^ft.'MHt  cati  to  be  a  segeant 

it  is  t       y|lii  II    iimil    IGwup.  Hist.  iii.  p. 


made  a  baron  of  the  Exchequer  in  Trio 
cation  (4  Jac.  2.)  1688.  He  was  reraov 
vember  the  Sd,  in  tlie  same  year ;  and  t 
caocy  does  not  appear  to  have  been  til 
before  James  abdicated  the  throne."  3! 
p.  239.    Beatson. 

AVith  res|)cct  to  Street,  Beatson  (who 
ever,  as  Mr.  Serjeant  Heywood  ob:«erve 
no  means  always  correct  as  to  such  u 
represents  his  appointment  of  Baron 
Exchequer  to  ha\e  been  made  April  21 
and  revoked  Octol>er  28,  1681;  and 
October  29,  1684,  he  was  made  a  puisn< 
of  the  Connnon  IMeas.  I  speak  of  tl 
edition  of  Beatson,  which  mentions  m 
of  Street.  But  I  have  in  my  custody  [J 
1811]  a  MS.  Collection  of  Reports  ni. 
Street  himself,  which  Mr.  Harf^^rave  1 
to  me:  and  from  the  contents  of  this 
that  Street  was  a  judgfe  of  the  Commoc 
Mich.  36  Car.  2.  Trin.  1  Jac.  2,  ai 
Trin.  4  Jac.  2. 

It  ap})ears  from  the  following  pass 
Narcissus  LuttrelPs  MS.  <«  Brief  Hi 
Relation,'*  &c.  that  the  removal  of 
Levinz,  and  Montague  was  exiiected  v 
few  daysailer  the  accession  of  king  Jat 

"  Feb.  14,  1685.    A  proclamation 

majesty   hath  been  published,   recitin 

whereas  the   commissioners  of  the   ti 

to  his  late  majesty,  had,  on  the  5th  insti 

the  day  before  his  majesty  died)  contrac 

agreed  with  three  persons  for  three  yc 

the  whole  duty  of  excise,  rendering  the 

I  550,000/.  i>er  annum  ;  and  that  the  sa 

I  tract  is  good  for  that  part  of  the  excise 

'  was  to  determine  by  liis  late  majesty's 

>  notwithstanding  the  same;    he  did  co 

I  the  said  persons  to  collect  the  ssime  ai 

I  their  rout,  and  all  his  subjects  to  pay  thi 

I       '*  His  niajest}'  (as  is  said)  advised   \% 

.  judges  abiiut  it,  and  four  of  them  were 

I  nion  the  contract  was  not  good  in  law 

were  the  loni  chief  justice  Jones,  Mr. 

licvinz,  lord  chief  baron  I^lontnguc,  ai 

Baron  Atkins;  since  which,  sunie  are 

I  think  they  \ki\[  have  their  quietus  sent  ti 

'  I  fnid  by  theComnions* journals,  that 
:  day,  December  17, 1680,  the  House  havi 
I  re^oUcd  into  a  committee  of  the  whole 
i  Mr.  Puwlc  reports  from  the  committee 

whole  house.  That  thecummittcehavin; 

the  matters  to  them  referred  intoconsidi 
■  hail  agreed  upon  several  resolves ;  w  1 
;  read  in  his  place,  and  afterwards  delivers 
'  in  at  the  clerk's  table,  where  the  sau 

read  ;  the  second  of  which  is  as  follows 
J  RcsolTe<I,  "  That  it  is  the  opinion 
:  committee,  that  the  house  be  moved 
'  bill  be  brought  in,  that  the  Judges  mn 

their  places  and  salaries  i/uam  diu  i 

Th«  above  resolution  being,  togethc 


t  sir  8uBii«l  BteiuniiBloD, 
»lhs  o—  «f .»  ▼ery  light  libel  too» 
P«i  a  hcRVj  fiM  u>  ptead  immediatdy , 

IL  W<I1,  gentlemeii,  bare  you  done 

Hiairifw  Ifyoarlordsbipwillpkue 
VpiiP  till  to-morroir  moroiiiff,  we  will 
i*ftj  ral«  of  oouit,  and  brtng  you 
^tl/fem  aod  affida? jts»  or  elae  aome 
.  we  hope  will  tatiafy-your  lord- 
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Ko,  brother,  we  cannot  do  that; 

H«  wbat  the  oourM  of'  the  coort  b  ? 

I  Msoonnt  of  that  from  sir  Saottoel 
re  years  of  bis  owd  knowledge, 
■iJir.  Waterhottse  by  him  lor  sixty 
iH.  far  Mr.  Waterhoiise  they  ezoept 
ilBp  and  sav  be  was  a  person  that  was 
■9  aod  did  not  so  well  onderstand  hia 
%iWmA  now  is  superaonuated :  that  is 

iih  read  a  second  time,  and  a  motion 
Pile,  tliat  the  words  "  hereafter  to  be 
mA  appointed,"  be  inserted  afler  the 
jadges,*'  and  before  the  word  "  may,*? 
\  the  words  **  and  also  to  prevent  the 
f  arooeedings  of  the  judges,*'  be  added 
■jg ;    wLioh  being  agreed  to  by  this 

lf«tf«  f «  That  this  bouse  (|oth  agree  with 
pMjtHi'i,  That  a  Bill  be  brought  in, 
iJoi^ea,  hereafter  to  be  made  and  ap- 
,  piay  hold  their  places  and  salaries 
^,m  heme  gtuerUU  ;  and  also  to  prevent 
tcary  pn>ceeding8  of  the  Judges.** 
leb  bill,  however,  wns  passed  into  a 
the  statute  of  13  and  13  Wiiliam  3. 

■miag  the  constitution  of  the  Scots 
daring  this  period,  Mr.  Hume,  in  his 
frtaneti,  after  deducing  the  history  of 
ft  of  justiciary  to  the  year  1071,  says: 
this  period,  it  was  judged  proper  by  his 
%  .and  certainly  not  without  sufficient 
,  to  throw  the  whole  of  this  deparinient 
entire  new  and  more  provident  order  ; 
I  might  be  followed  with  mure  honour 
tfaority,  and  a  higher  secnrily  for  the 
ations  and  good  deportmeut  uf  the 
,  titan  under  thoiic  occasional  and 
ooary  nominations  of  Justices-depute 
lessors.  With  this  salutary  purpose, 
isitlering  a  re|K)rt  made  to  him  by 
counsellors,  with  \i-hom  he  tliought 
to  advise  concerning  the  best  nutans 
ining*  this  important  object,  his  majesty, 
1 1th  of  January,  1071,  is.>ued  a  com- 
I  aH  jittticiarv  in  a  uew  form,  and  pur- 
;  to  be  intended  as  a  model  of  all  corn- 
is  for  the  future;  and  whereof  the  sub- 
along  with  a  set  of  articles  subjoined  to 
he  regulation  of  crimiual  proceiis,  was 
ve  immedtately  transft:rred  int(»  a  law, — 
irt  of  the  statute  1072,  c.  10,  which  has 
e,  Omearning  ike  Justice  Court.  This 
the  <iffioe  of  justice-deiHite,  and 


•aid,-biit  isbntfrs^tf  diirlaaa^  paih^i  it  nayr 

bate  vBur 


be  so,,  perhaps  not ;  and  tbejr  bate  iHtanA  to 
etaniine  Mr.  Ince  about  some  opinion  that  he 
has  bad  fivm  this  Mr.  Waterhpnse :  it  sray  ba 
be  may  have  asked  him  sotifie  questioD  that 
msy  mii  to  it,  ind  he  may  have  gives  him 
some  slight  answer ;  but  then  bete  are  thesa 
twpperssas,  Mr.  fiaroowt  and  Mr.  Sillyardt 
snd  the  one  hss  been  a  clerk  these  sixteen  or 
seventeen  years,  and  the  other  has  known  the 
office  thirty  years,  though  there  were  not  hete- 
tolbre  so  many  informalKMis  of  this  aatore  wad 
lund  as  now  of  late,  but  still  tbey  my,  that  a 
person  that  comas  m  upon  a  commitrac«t,  or  a. 
recognisance,  shall  never  have  any  imparlsnea* 

SS.  Gem,  (^they  ffiva  any  one  instance 
that  has  any  the  least  shadow  to  the  contrary  I! 

Wlx.PolUrfeu.  Mykrd,ifwehadliase,wa 
hope  we  should  be  able  to  sstitfy  yoa  ta  this 
matter. 

So/.  Gea.  Yon  Jiave  had  tune  enoogh  to* 


jusnce-geaerai  awi  joanca-oierK ; 
the^ittstioe-genersl,  and  in  his  al 
jnstice-clerk  to  be  JpcesideBt»  sad,  ii 
these,  sny  one  or  their  number^ 


orders  that  the  criminal  court  shall  consist 
of  five  of  the  lords  of  session^  sddsd  to  ^e 
justice-general  awl  juatica-olark ;  of  which' 

absence,  tha 
m  default  of 
enby 
Ihemselfes. 

«  Whether  the  new  ji^gcs  were  to  held 
their  places  for  their  liveSy  or  during  the 
pleasure  oolv  of  the  khijg,  the  statute  dU  not 
express.-  Tae  oommissMNOL  of  Januarv  1671, 
which  in  substance  the  statute  ratifies,''  [I  da 
001  findi  in  the  ^  act  eodcemiqg  the  Justice 
Court,*  any  specific  rieference  to  the  commis<^ 
sion  of  Jauuary  1671,  or  any  mention  of  it : 
but  (imm  what  Mr.  Hume  says,  I  conclude, 
that  the  provisions  of  that  act,  so  far  as  they 
extend,  ace  in  coniormity  with  the  commis- 
sion,] "  was,  however,  to  the  persons  theife 
named,  '  pro  omnibus  eorum  vitce  diebos.' 
But  it  was  otherwise  with  the  next  commis-' 
sion,  that  of  the  19th  of  July,  1675,  which  was 
only  to  subsist  **  durante  uostro  bene  placito :" 
and  such  also  was  the  tenor  of  the  three  soc« 
ceediug  commissions ;  of  the  J  8th  >'ovember 
1678,  SOth  April,  1685,  and  lUth  Jul^,  1687; 
which  last,  moreover,  for  reasons  which  suffi- 
ciently appear  in  history,  imlulged  the  judges 
with  a  dispensation  as  to  the  taking  of  tbe  test 
oath,  or  any  other  but  the  oath  defideti.  In 
pursuance,  accordinprly ,  of  the  prerogative  thus 
claimed  by  his  majesty,  several  judges  were 
removed  and  restored  at  picasuie,  in  those 
jealous  and  arbitrary  times.  At  the  revolution, 
therefore,  it  was  made  an  article  of  the  claim 
of  right,  *<  that  the  i-haoging  of  tlie  nature  of 
the  Judges  gifts  ad  vitam  out  culpam  into 
commissions  durante  bene  piacUo,  is  contrary 
to  law.**  In  consequence,  no  such  discreti«»u 
is  reserved  in  tbe  next  commission,  that  of  tbe 
37th  January,  1690,  which  b  the  last  of  those 
genenl  commissions.*' 

As  to  Ireland,  see  the  books  referred  to  in 
this  Collection  in  the  Cases  of  Price  and  others, 
and  Gaveoagh  and  albcrs,  a,  a.  1QB0« 


I 

I 


F 


^rtfiare  joariebes  for  this  question^  if  you  had 
thought  yoo  could  do  acny  goitd  in  it, 

X.  C  J.  Would  tliF  course  of  the  court  be 
•Ihcrwise  to-morrow  than  it  is  to  day  ?  Wo  have 
tnkeo  all  the  care  we  can  to  Im>  satisfied  ia  ihia 
matter,  and  we  will  take  care  that  the  lords  the 
bishops  shall  liarc  all  justice  done  them,  nay 
lliey  shull  have  all  the  favour  hy  my  consent 
that  can  be  ^hewo  thern^  witltout  iloiig^  wrong 
to  my  master  the  kln^^ ;  hut  tndy  I  cannot  de- 
part from  the  course  of  th^  court  in  this  mat- 
ter, if  I  he  king's  counsel  jiress  it. 

Aft.  Gtn.  !Vly  Irrd,  we  mnst  pray  your 
judgment  in  it,  and  your  direction,  that  tliey 
may  |)iead. 

L.  C.  J.  Truly,  I  Uiink  they  must  plead  to 
ih«  ialbrrnation. 

Ati.  G€n»  Sir  Samuel  Astry,  pray  a^k  my 
lords  whether  they  he  Guilty  or  Not  GuUty. 

^  Tiien  bis  Grace  the  Lord  Archhishop  of  Can- 
terbury stood  tip,  and  oi}«red  a  Paper  to  the 
court, 

L.  Arch,  of  Canterbury,  My  lord,  I  tender 
bere  a  shot  t  plea  (a  very  short  one)  on  behalf 
•f  myself  and  my  brethren,  the  other  de- 
fendants ;  and  I  humbly  dt^tre  the  court  will 
admit  of  thiii  plea. 

L.  C.  /.  If  it  pleasu  your  grace,  it  should 
have  been  in  parchmeutr 

Sol.  Gen,  VV'hat  is  that  my  brd  offers  to  the 
court  ? 

L  C.  J.  We  will  see  what  it  is  presently, 
Mr.  Solicitor. 

Bish.  of  Petffb,  I  pray^  my  lord,  that  the 
Plea  may  he  i^ad. 

Sol  <j€n.    But  not  received* 

An>  Gtn,  Np,  we  desirt  to  know  what  it 
ii  first. 

Sir  Jl.  Saaycr.  Mr.  Attorney,  if  they  wUl 
pWd,  the  court  sure  is  obliged  to  receive  it. 

L.  C,  J,  it'  il  is  a  jilfa,  your  grace  will 
stand  by  it. 

L.  Afchbish.  of  Cunt.  Wo  will  all  stand  bv 
it,  my  lord :  it  is  subsaibed  by  our  <70tiDseI^ 
and  we  pray  it  may  be  admittedThy  the  court. 

Serj,  Panherton,  I  hope  ttie  t'ourj  wtll  uol 
deny  *«>  receive  n  sjieci;*!  I'le^,  if  we  (i\Ti>t  oi>^. 

£.  C.  J.    Brmher,  kt  ii^  h*ar  what  it  is. 

$vL  Gen,  Kcud  it  if  you  please,  but  out  re* 
ccive  it. 

Clerk  reads  the  Flea  *  w  Ittck  in  Kngliah  is 
Ibns: 

*Tiif  Biwtops*  PtE*. 

*  And  the  aforrsrud  William  nrchbishop  of 
<  CanlPrbnryt  Willium  bijihop  of  St.  Asanh, 
J|  Friincis  hwhop  of  Ely,  John  his»hop  of  Cl»i- 
[Chcslrr,  'ritomns  bishop  nf  Baih  and  Wells, 
>Ti!       '         ft   ol"    Pett   '  '  ,   and  Jo- 

it  Bristol,  •  \rm  hero 

\<K'U9,  pitiy  o^»erof 
;    aud  it  ts  read  to 
,*****  »«...p,   .'«..  ^r»d  heard  by  them 
tff|jm»i>lM)pii  Aud  bifihopA,  the.  xai<l 


mil    Kisiions:   «ii\'.   th;^i  th 


I 


'  peers  of  this  kinj^dom  of  Enc^land,  and  a 

*  of  the  parliamrnt,  and  that  they  being'  (as 

*  lore  is  manilest)   peer*;  of  this   kingdom 

*  England,  and  lords  of  parliament,  oui^ht  not 

*  to  he  compelled  to  answer  iat»tantly  for  tf 
'  nusdemeanonr  nioresaid,   mentioned   in 

*  said  informatiun  exhibited  here  af^ninbt 

*  in  this  court*,  but  they  ou^ht  la  be  r 

*  to  appear  by  due  pmcess  tn  law  issuifi^ 

*  of  this  court  here  upon  the  iuformation  ai 
*■  said,  and  npoa  their  appearance  to  hav 

*  copy  of  the  said  iQlorination  exhibited 

*  them,  and  reasonable  time  to  imparle 

*  upon,  and  to  advise  with  ct>uu«el  leai 

*  the  law,  coDccminjj  their  defence  in  that 

*  half,  before  they  be  compelled  to  answer 
'said  iri'nmation:    whereupon*  for  that 

*  said  archbishop  and  bishops  wtre  im 

*  and  by  writ  of  our  lord  the  kintj,  of  H 

*  Corpus,  directed  to  the   Heutenaot  of 
«  Tower  of  London,  are  dow  broueht 
^  custodv;,  without  any  process  upon  the 
'  formation  aforesaid  issued  against  them 
'  without  having^  any  copy  of  the  ^id  tnf* 

*  tion,  or  any  time  given  them  to  imp 
'  advised,  they  pray  Judgment,  and  t 
'  l^e  of  peers  of  ihis  kingdom,  in  this 

*  be  allowed  them  ;    and  that  they  the 

*  archbishop,   and  bishops,  may  not  be 

*  pelled  instantly  to  answer  the   informal 
<  aforesaid,  <Scc.  IlobEar  8AwrEft«| 

HtN.    PlNCM. 
UeN.    VvLLtX] 

Alt.  Gen.    BIy  lord,  witK  your  lorda 
favoui%   this,   in  an    ordinary    person^s 
would  Derhaps  be  thought  not  fair  dealt 
that  wnich   (it    being    in   the  case   of 
reverend  prelates)  I  shall  not  now  nanwi 
make  all  this  debate  and  stir  in  a  i>oint  of 
nature  *,    to   take  the  judgment  of   the  i 
after  three  or  four  hours  arguing,  and  l 
the  0|iinton  of  the  court  has  been  deltf  i 
then  to  put  iu  a  plea  to  the  jurisdiction  of 
com-t 

Sir  R,  Sawyer,     It  is  no  such  ptoa. 

Att.  Grn.      T'  ^  ■  --    n  effect :    but  certt' 
it  is  such  ail  t  \,  and  such  an  tia 

way  of  prticctU...^,  ^.  .i.»uld  not  he  emlur 
an  ordinary  case ;  and  1  hope  yoo  will  tjive 
httle  countenance  to  it,  as  to  rejtct  ft* 
make  them  plead  according  to  the  usual  coi 
and  way  of  pi-ocee<lmgs.  Certainly  a  plea 
this  nature,  after  so  long  an  argument,  wi 
be  reckoned  nothing  hut  a  trick. 

Serj.  Pemberton.     We  hope  the  court 
you  are  not  of  one  mind,  Mr,  Ailnrnej* 
this  matter ;  we  desire  the  court  to  r«     ' 
[dea. 

Alt.  Cm,     With  submiiaioii,  the 
not  bound  to  r<«etve  pleas  that  are  jmi 
purely  tor  delay,  as  Ihis  ia  ;  for  the  jtMlg 
of  the  court  has  W'en  already  given  in  the  % 

matter  of  ♦f>it   t\|Ma  •     mwl  tnr   I'^n-i- 

is  done  t 


h  i(1< 


Aijy  thmg  in  il, 
id  debated  pro  aod  i 


Jvr puUUhing  a  LiltU 
A  hy  Ilie  court  already  ?    If  thf^y  ^vill 


A.  D.  less. 


[ttO 


cli 


-^ 


'Mnv«  but  Micb  u 
I  itave  ftu  Mticit 
iVj  court. 
•  it.''  iJ'v'Ki 


Bbbf 


No,  llirrt'  will  lje  no  noe«!  oftliat, 

purely  tUi*  cfMiri  will  uevtr  give 

lU-nsM.ci.'  \i*  It,  iitt  to  r<»«M  ive  it. 

I  I  please  eitUer  (u  rc- 

M  itor,  we  are  Here  lu 

I  r  you  were  here,  you  n^ould  say 
lUat  we  flo.     My   lord,  \\m 

my   lords   tbe  bisliups  are  not 

il  iiistanily  ;   »)  that  'lis  laot  a 

„«4ieihrr  tbey*  ought  to  ans^eri  or 

but  M  betlii'i'  tbey  <>i*gbt  to  an- 

\y,      Aud  wlmt  do  they  say 

would  have  un  triipnrlancef  and 

lit   Miitb  their  counsel  what  they 

is  nil  tiui  (»nr  and  the  same 

wbicti  lliey  h»ve  discoursed 

•I  }»Uni  is  thr  reason  they  give 

fy  induce  It   thus  :    these^  tny 

i|tt,  (irc  pecrti  of  the  realm,  iitid 

be  conipcltcd  tn  plead  inime- 

I,  tl'  1  mistake  not,  is  the  «uni  of 

Now  pmy,  my  lord,  what  sort  of 

II  t*  not  a  pica  to  tlitr  jurisdictiuo 
i>  it  Jo  io  n  sort  decline  the 

In  it  tl  plea  io  abateuicDt? 

;    1  iir  It  is  only  to  traiu  time  to 

tlo  tbey  tiow  offer  any  thinjf  more 

''hi  VI  hat  Vf9s  iAid  by  their 

It  y  write  they  are  p«ere  of 

^-^  „4^,  iiicb  is  the  priril^^  of  the 

they  ought  to  have  un  iuiparluucef 

•nd  thai  ihe^  tmfi^lu  not  to 

ly.     My  lord^  this  mutttr  thnt 

««id  by  tbeir  cotiiisel,  and  h;Ltii 

fitmtet]  in  the  court  already  :  your 

id    ibe  court,    hare    ^iven    your 

^il  we  know  your  lordship  ntid  the 

not  adntit  of  trk'k&*  to  delay  the 

U>  all  kriow  that  ibt;  IcTm  is 

id  what  I  jiikid  in  tho  beginning: 

I  sAy  (i^4un»  it  iM  tlic  interest, 

of  my  lords  the  bishops  (if 

tbeir  own  iutftrest,  ttud  vabio 

miOiir)  to  baife  LbiM  cxnsc  tried  as  soon 

IT  br;    but   Ihit  Iritltn^  »nd   trickiocft 

r  §ur  4cby  itnd   tuu&t  ili>.paKi^e   thnr 

fm-  Ktbal  iMue  can  lj€  taken  by  the  kiocf 

1^  WUtiiin  Waitami'M  MS,  the  word 
f  i»  tibUlenile<l«  tmd  the  itbrdse  *  #ucb 

I  AchtT^*  t^  ^tllr«!itu!H, 


.lud  tui  il.  ' 

,  if    they  I 

inti    Vftluc  r' 

ot  my  l*>iu9  luw    unuu^iti^ 

if  rdii«  Ctf  iijvvr  JiVEtour/ 


upon  tliis  plea  tbun  oftered  ?  Certainly  oone 
And  if  wt'  i.bnidd  deuair,  mhu  will  be  t1i« 
cod  uf  th.it,  but  iiuly  tu  g^o  time  to  »lip  orer 
the  tcioi  ?  If  th^rc  irtiL*  any  thini{  wonb  cou« 
Kideruti'ni  io  this  pica,  au<l  that  hftd  rtot  be«ft 
alrv  ■'•  '  '-'ted  and  settled^  then  it  might  con* 
C«  r  -?  litiru'*  ;«0!ovrr  lo  il ;  but  wo  luiVf 

»pr:  itr:    !.v  uiv  vvnicb*,  m  the  lUfi- 

pute,  ill  .^   by«n  ovor-ruted 

already  i  end  of  it.     *Siir« 

the  court  will  Dtver  be  no  tr«>nted  by  tbc«c  pftr- 
sufts  tliat  are  of  coutuK-1  for  my  lord*  th« 
bishops^  for  it  cannot  be  thou^^bt  that  iIua  kind 
of  dcUy  proceeds  froro  toy  fords  the  bishopt 
ihemseWes  ;  aod  wbcther  the  court  ^ult  be  wo 
served,  we  fc-ubiait  it  to  your  lordship.  Cer- 
tainly you  will  not  receive  such  a  ple^  as  tbifl, 
cspccittily  it  being  in  paper,  you  will  uerer 
countenance  ^uch  a  practice,  so  far  as  to  gira 
thfic  lords  liuie  to  tritle  with  the  court.f 
If  any  such  tbiug  us  a  plea  lie  tendered  to  tha 
court,  it  ov»t;!»t  to  be  iu  parchment ;  and  if 
tbev  ivouhl  bure  an  imparlance,  there  ought 
to  have  betn  an  entry  of  a  *  petit  liccnliaiu 
interioqueudi'  upon  the  roll.  The  enlrv  of 
this  \%rititig  and  to  advise  upon  it  will  be  a 
bletuisli  to  your  rcdl^  for  this  io  effect  is  no 
more  than  u  prayer  of  on  impartaoce,  nbicli 
when  grniitttble,  ought  to  be  entered  of  course, 
topelber  with  such  [imyer  upon  theroll,  and  you 
take  it  of  course ;  but  if  it  be  not  of  course,  it 
cannot  eome  in  by  T*ay  of  plea,  il  mukt  be  by 
suj4ge«tioo  upon  the  roll,  and  a  *  Conceilitur* 
enterid.  If  tltis  be  aduiiitiil  a^  a  precedeat, 
every  man  bereafier  thut  conies  io  upon  ao  iu* 
forinaiioD,  will  lake  advantuge  ot  it,  and  pleail 
such  a  plea  as  this  is,  aod  thereby  gain  time. 
If  you  grant  an  imparlance  in  this  case  upon 
this  plea,  you  uiust  grant  an  imparlance  in 
every  case.  Ctrtaiuly  the  law  is  not  to  b« 
altered ;  tiie  method  of  proceeding  ought  to  b« 
the  same  in  every  case.  And  I  hope  you  will 
ttnt  make  a  particular  rule  in  the  case  of  my 
lords  the  bishops,  without  a  special  reaaoti 
for  it. 

8erj.  Pemberfon.  We  put  in  tbis  pica,  my 
lor4l,  and  are  ready  to  abide  by  it ;  nod  we  say 
that,  acconhng  to  the  course  of  the  court,  it 
ought  to  be  received. 

Alt.  Gen.  No,  but  good  Mr.  Serjeant,  *tis 
iu  the  discretion  of  the  court  whether  tbey  will 
re«:eive  it  or  not;  for  the  matter  has  b<  tti  iu 
debate  alreoJy,  and  has  received  a  deiertnina- 
lion  ^  the  court  has  overruled  tbem  in  tbis  very 
prtiiit  ah'eady,  and  thev»- 1^  i<o  toore  iu  this  plea 
lliuo  wyM  iu  the  argiti  ,  and  there* 

iove  tl  ought  to  be  rejcf  volous  plea* 

tSvi.  Gen.  Here  is  a  plea  ollcred  io  wriiiikg, 
and  in  pnprr ;  the  court  sees  what  it  is,  aud  l 
ho|»e  you  will  give  no  countenance  te  it. 

II     I      ■  -^^»—  r    -   -  ^  I  a 

*  I  n  «ir  Wiltiaiu  Williams's  MS.  tlic  phrase 
'  bv  UIV  wutcb'  is  obliterated,  and  the  word 

*  alrea«fy*  substituted. 

\  In  sir  WilU'^ui  WiUi&ms'a  MS.  this  if 
alterft]  thus  *  to  i;ivc  liiait  to  voutider  of  thif 

*  paper.* 
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4.  JAMES  II. 


Trial  of  the  Seven  Bishops, 


L»rt 


Mr.  Poliexfen.  I  do  hope,  my  lord,  ;jrou  will 
not  juflfife  this  a  frivolous  plea ;  I  think  our 
c-ase  is  such,  that  you  will  not  do  that :  if  you 
think  fit  y(»u  may  over-rule  it,  but  1  hope  you 
will  not  refuse  it. 

Sol.  Gen.  The  court  will  certainly  reject  a 
frivoiouff  iiiea,  and  they  may  do  it,  as  is  usually 
done  by  tne  courts  in  cases  of  pleas  apparently 
frivolous  as  this  is. 

yir.  Follex/en,  But,  Mr.  Solicitor,  I  hope 
the  court  will  consiiler  of  it,  whether  it  he  a 
frivolous  plea  or  not.  It  is  true,  there  has  been 
a  debate  about  the  course  of  the  court,  and 
there  has  been  an  exaruinatinn  of  the  clerk  of 
the  office,  and  the  court  has  gone  upon  his  cer- 
tificate ;  but  vet  still  perhaps  it  may  remain  in 
doubt,  and  it  being  a  question  of  such  a  conse- 
quence as  this,  it  may  very  well  deserve  the 
court's  consideration.  There  never  was  a  ju- 
dicial settlement  of  it  that  1  know  of  yet ;  nor 
do  I  know  any  way  of  having"  it  satisfactorily 
settled,  but  by  the  judgment  of  the  court  en- 
tered upon  record.  Here  we  offer  a  plea  that 
contains  the  matter  in  debate,  and  this  plea 
will  appear  upon  record;  and  if  upon  consi- 
deration of  the  plea  vour  lordship  shajl  think 
fit  to  over- rule  it,  and  be  of  opinion  against  the 
plea,  then  will  you,  by  your  resolution,  in  a 
judicial  way,  settle  the  question  that  has  hither- 
to been  in  controversy. 

L.  C  J.  Mr.  Poliexfen,  I  would  ask  you, 
whether  the  counsel  have  dealt  ingenuously 
with  the  court  or  no  in  this  matter,  aAer  four 
hours  debate,  and  the  opinion  of  the  court  deli- 
vered, to  come  and  sum  up  all  the  arguments 
in  such  a  plea  as  this,  and  so  put  us  upon  de- 
bating it  over  again  ? 

Mr.  Poliexfen.  My  lord,  certainly  this  has 
been  done  before,  without  offence.  After  we 
had  moved  for  a  thing  which  was  denied  upon 
motion,  it  is  no  such  g^eat  disrespect  to  the 
court,  with  submission,  to  put  the  same  matter 
into  a  pica,  for  the  judicial  opinion  uf  the  court. 

Sir  R.  Simyrr.  That,  without  all  question, 
has  been  done  a  great  many  times. 

Sol.  Gen.  How  many  times  have  you  been 
accused  of  playing  tricks,  sir  Robert  Sawyer  ? 

Sir  R.  Sawyer.  Not  so  many  as  you,  Mr. 
Solicitor. 

Sol.  Gen.  I  don't  ask  it,  as  if  I  questioned 
it ;  for  I  Assure  you,  f  don't  doubt  it  of  your 
part  at  all. 

/..  C.  J.  Pray,  gentlemen,  don't  fall  out 
with  one  another  at  the  bar :  we  have  had  time 
enough  spent  alrendy. 

Mr.  Poliexfen.  Truly,  my  lord,  I  would  not 
trick  with  the  court  in  any  case,  nor  on  the 
other  side  would  I  be  wanting  to  advistf,  and  do 
for  my  client  what  1  am  able,  and  lawfully 
may.     We  have  laboure<l  all  we  could  lo  get 


way  in  the  world  has  any  man  to  brio.^  this  so 
in  question,  as  to  have  a  judicial  resolution  of 
the  court  aliout  it,  but  by  such  a  plea  ?  Wo 
take  it,  that  it  is  usual  anil  legal  for  us  to  have 
an  imparlance,  and  a  man  Mould  im|iarle,  bat 
the  court  upon  motion  refused  to  q}\^  him  an 
imparlance.  Is  it  not,  tliink  you,  very  fit  for 
the  party  to  hare  this  judicially  entered  upon 
record.^* where  all  this  matter  will  appear,  and 
the  party  may  be  relieved  by  Writ  of  £rror,  if 
the  judgmeut  of  the  court  should  be  wrong ; 
but  truly  T  cannot  see  how  the  court  can  refuse 
the  plea  ;  for  if  so  be  a  plea  be  pleaded,  th^ 
have  their  liberty  to  answer  it  on  the  other  siife 
by  a  replication,  or  else  to  demur,  and  the  judgw 
ment  of  the  court  may  be  had  upon  it  one  way 
or  other  ;  but  the  court  ivill  never  go  about  to 
hinder  any  man  from  pleading  where  he  may 
plead  by  luw.  Here  is  a  plea  put  in,  and  the 
court  sure  will  take  no  notice  what  is  the  mat- 
ter of  the  plea,  till  the  other  party  have  either 
replied  or  deinurre<l.  The  same  thing  lUT 
hapiien  in  any  other  plea  that  is  pleaded,  and 
the  party  will  be  without  remedy  upon  a  Writ 
of  Lrror,  because  the  plea  being  rejected,  tfcera 
does  nothing  appear  upon  record.  TViilyfur 
the  court  to  reject  and  refuse  the  plea,  woaM 
be  as  hanl  as  the  refusing  the  imparlance,  and 
we  know  no  way  we  have  to  help  ourselves. 

Sol.  Gen.  You  might  have  entered  your  auip 
gestion  for  an  imparlance  upon  the  roll,  tad 
then  it  would  have  appeared  upon  record,  and 
if  the  court  had  unjustly  denied  it  you,  yoa 
would  have  had  the  benefit  of  that  suggestitNi 
elsewhere*  Tnily,  my  lord,  1  think  if  unr 
thing  be  tricking,  this  is,  for  it  is  plainly  ill 
pleading. 

Mr.  Pinch.   Then  pray  demur  to  it. 

Sol.  Gen.  No,  Sir,  Mis  fencing  with  the 
court,  and  that  the  C4)urt  won't  endure.  It  is 
only  to  dela  V  ;  and  if  we  should  demur,  then 
there  must  be  lime  for  arguing ;  and  what  it 
the  (juestion  after  all,  but  whether  you  would 
be  of  the  same  opinion  to-morrow,  that  you  are 
to-day  ? 

Sir  R.  Savyer.  I  would  put  Mr.  Solicitor  in 
mind  of  Fitz-Harvis's  Case,*  which  he  knowi 
very  well :  he  put  in  u  plea,  and  we  for  the 
king  desired  it  might  not  l»c  received ;  but  the 
court  gave  him  time  to  put  it  into  form,  and  I 
was  fain  to  join  in  demurrer  presently,  and  lO 
may  these  gentlemen  do  if  they  please. 

Sill.  Gen.  Yis,  sir  Hobcii  Sawyer,  J  do  know 
thccnsc  of  Fitz- Harris  %ery  \\e\\  ;  1  was  as« 
8igne<{  of  counsel  by  the  court  for  him  ;  wft 
were  four  of  us,  and*  there  was  a  plea  put  io, 
but  no  such  plea  as  this.  There  was  an  iiidid- 
ment  of  high-treason  airainst  him,  in  whic& 
case  it  is  agreed  on  all  hands,  that  the  party 
must  answer  prc*jeiilly  ;    but  because  he  sag- 


time  for  my  lonis  the  bishops  to  imparleto  this  ,  gested  here  at  the  bur,  and  snys  he,  I  have 


information  ;  and  we  have  been  the  more  earn 
est  in  it,  because  it  concerns  ns,  who  attend 
this  bar,  to  take  what  care  we  can  that  the 
ooarae  of  the  court  may  be  cheer ve<l ;  but  as 
for  tliis  matter,  we  tuppoiie  thia  practice  of  the 
ffiMiPt  te  not  in  law  t  food  pnictiee.   Now  what 


matter  to  plead  to  thejurisdictir»n  of  the  coart^ 
and  shewed  what  it  was.  I  wa.<s  iin|K'acbed 
before  the  kmis  in  parliament  fur  High-treasoHf 
for  the  same  matter  of  which  I  am  here  ae- 


*  Sec  it  in  vol.  8,  p.  913. 


tii]  for  publishing  A  Libel  A- D.  1(5S8.  [474 

dKit.  Tbe  court  did  frive  him  time  to  put  uf  lUe  way  far  cnoiiirh  already:  it  is  time  (ur 
dw  JDlo  fomi,  and  we  were  as«ii<j;ncd  his  counsel !  us  to  return,  and  brUi\r  tlie  case  into  i(b  due  nie- 
larffBw  it  lip  fur  hinn,  and  accordingly  we  did    thods.     We  pniy  your  lordship  to  njcct  this 


£tbat  matter  ioto  a  plea,  that  he  was  here  in 
ed  for  one  and  the  same  hiirli- treason  for 
vkich  be  wa«  impeached  in  parliament,  and 
that  that  impeach  raent  was  still  dependin^r,  and 
M«CRSte<]  in  tliejud}|[mentotthe  court,  nhe- 
iber  mt  tiumld  be  put  to  answer  it  here.    This 
vat  a  ylea  that  carried  something  of  weight  in 
Tit  BD>1  net  wch  a  triflin|^  plea  ns  this  is.     It  is 
tnir,  sir  Robert  Sawyer,  wha  was  then  attor- 
WY-ffaml,  did  press  the  court  to  over  rule  it 
iBBfitfrly  ;  but  it  bein^  a  matter  of  some 
JBptiULL,  the  court  would  not  do  tliat,  but 
hi  k  ar^rueil  s  ilernitly  hv  counsel  on  both 
■Uk,  and  at  last  there  was  the  opinion  of  three 
jod^  asrain  t  one,  that  the  pica  was  no  (rood 
fka.    But  wliat  is  that  to  such  a  trifling  plea 
■i&il? 

ill.  G<ii%  Pray,  my  lord,  favour  me  a  few 
varisabout  that  case  of  Mr.  Fitzharris.  Il  is 
Im^tkre  was  a  plea  put  iu,  and  it  is  true  a!&o, 
Ibldbl  which  hrnu!;ht  tlial  plea  to  he  ar<r(u'd, 
*as  tbc  demurrer  thut  was  put  in  by  sir  ISohcrt 
Sswyvr,  who  was  so  zealous  &i:c!  na>ty  in  tlii> 
■iWi.  that  because  the  court  did  not  ptesi  utiy 
•iK-rnle  the  plea,  as  he  desiiT-i,  lie  iiiiiiie'- 
fiu^y  demurred,  before  the  rest  of  tiic  kiup^'s 
'could  offer  at  any  thlTisf  al:oiit  it ;  and 
in   it  was  put  to  the  jnd;;utrnt  of  the 


no  doubt  must  be  argued,  and  spoke 
laoibolh  sides  ;  but  where  pleas  arc  renlly  in 
Asm  ot'  the  court,  the  court  ncvi-r  ^Ivfs  any 
aMimaiice  to  them :  nay,  truly  I  hnvekncwn 
MiVer  cfiiirifie  tnken  ;  I  ain  un\vi{lin<r  to  lum- 
L«  k  r:is<*  that  happened  niucii  about  v-nt 
^■t:*»in  this  court;  bfrani»e  of  that  r:';r  ml 
Ihi>e  lo  my  lords  the  bishops,  but  sir  Ki»S>Tt 
fkvyr  reii»emix;r!»  it  viry  ^ell,  1  am  s'jre  :  il 
*tt  tlie  case  (if  one  M'liitaker,  \\  ho  fur  a  tliirt<f 
kicThis,  piitriii«^  in  a  tritlios^  ple:i,iint  only  had 
]e)ihan'j(C'ted,bulMometbuigelsew:isor(kT<:d. 
1  e&fl!d  shew  the  prece<lent,  but  that  I  uui  more 
kwhrr  til  an  to  press  it  in  this  ease,  herause 
t&rre  the  court  ordered  an  attaeliii.cnt  to  go 
i^iuiM  him  ;  but  1  will  put  these  t^ontlenicn 
bmind  of  an«>ther  case,  and  that  is  the  va<c  of 
l^r  I'lO :  it  isi  the  case  of  inv  ImiI  l)p|;uue:  u, 
•i^irh  they  cainiot  butreineni(K'r,  it  hv'i'v^  in  tlic 
k^tttM  ras^,  a  case  of  treason.*  \>  Iumi  \>)\ 
Wj  Dt-Uiiiere  was  arrai;;ned,  and  to  hv.  trii  d 
fcr  Tli'^h  Triason,  he  put  in  a  pU'a  lu'fore  my 
M  chrfiiorilor,  who  was  then  hi(r||  steward, 
•i  vr  RoIh'H  Saw>er,  wl»o  was  then  aromry- 
mrnil,  pni\  <-il  ihe  lonl  steward,  and  tlie  pet  rs, 
kf^ct  il,  and  the  court  did  reject  il,  (as  w ;-  iiO|M: 
Icuinrt  will  do  this,)and  would  ne\er  so  tar  (l<?. 
■)juhticc  as  to  adiiut  of  a.  plea  thiit  ranii  d  no 


thods. 
plea. 

Sir  R.  Sfiirj^rr.  My  lord,  we  are  in  your 
judgment,  whether  }ou  will  receive  this 'plea 
or  not. 

L.  C.  J.  You  shall  havemy  judjnruient  pre- 
sently ;  btit  my  broihcrs  arc  to  speak  fnst. 

Just.  Alhho'Ae.  31  r.  PolLxfcn  uiakiis  it  a 
question,  whether  this  jilca  may  be  rijr:ti'd,  or- 
whetherit  ought  to  be  licci^eJ,  and  the  court 
give  their  jiidgmrnt  ujioii  it. 

Just.  rowtU.  Tridy  1  do  not  know  whether 
the  court  can  reje^/t  '.I'lis  as  a  frivoiou:;  plea. 

L.  C.  J.  S  J  rely  we  ii:ay,  and  freipieiitly  do. 

Att.  6»t;..  You  do  it  every  day,  it  ia 
a  frequent  motion :  if  a  IVivolinis  pUa  lie  pot  in, 
before  it  he  entered  Ujion  rtcerd,  uj  a  |>icm,  the 
court  may  refuse  it,  if  tlik'y  si-e  cause. 

Just.  Alh'knic.  'l';uly  if  it  may  be,  this  ap- 
pears to  nu-  :i  liividoiis  p!. :». 

Just.  J'outli.  I  (io  iii;t  know  how  the  court 
can  rej'.tratiy  pir.i  vhui  ilie  |!:uty  will  put  in, 
if  heuillslajiJl  l>y  it,  as  tji.y  s\y  tl.cy  uiil 
here  ;  and  i  rai.iiol  t!i:::k  this  :i  f:iV(.|i;iis  pk"i, 
it  eoiiecrniir^-  the  pii^.k-ge  of  ijeti.s,  and  imds 
of  p.irliaiprnt. 

Just.  Ai'j/bime.  13i  tiher  Po-.e!!,  T  would  li« 
as  tender  of  the  privilijjres  of  p;nIi;iMie.ii.  S::ul 
siieak  Willi  as  miu  h  rtspeit  rf  the  pri\iie-cs  of 
the  pcrr"i;rc  sis  any  body  I'ise  ;  but  for  ih<2 
matter  ofilie  |>h"J,  truly  il  npp:  iirs  to  me,  that 
the  peers  ftio  nasned  iu  it  only  lur  ia^hion  sake, 
aud  it  is  [Vivo!(uis. 

J'.sst.  7V /I  ■'/.  '."he  i!i:iltrr  of  i!ir  pica,  ex- 
cept o:>!y  :!:'ir  L-irr,' ;  :ii.:  to  l.v  ywi:  aii'l  ioiils 

Oi"  j:Ti-Ii:;.-.K  lit,  V.  IS  '-;;■ -^U  t'l    !.    ."<  W    lillt     it  \\  US 

oiily   dKi'ir   I':.!  hy  w;:Y  of  i!:o".iin  :  Ihm    ii.iv.' 

.iu.i'i.il  duer- 


":i!(;  US  t\)V  oi;: 
IVsv  let  ti- 


lt may  cci:ij  i) 
n;i.:'i'<:i. 

.J'i't.  Affrhouf.  .IVsy  let  tUo  jiKm  I;;^  rend 
a^  liii.  ['A  hirli  v.  ;••  done.]  'Vl.'.a  pUa  is  no 
miTC  Li!l  th:it  v.  li;<!i  li;'.s  iu  iii  dvniiid  siii-eaiiy 
upou  F.olemn  dcbiiii' ;  aud  if  il  ha  i:i  t!ie  jmwcp 
ofilio  court  to  jTJi'et  niiy  pVa,  si:r«  ly  w.'«ii5.,l:t 
to  rcji't't  liiis.  Jjifl<«»d  i  I.iJ'i'v  not  \\hatpo\UT 
we  u'.wr.  to  n  j<  it  a  plf-a  ;  hut  if  wc  havi-  j)Ovvir, 
this  o!it;lii  ti»  Ik;  r(j;'ctt(l. 

Ju-t.  !\>utll.  ]  (ltcl;:re  my  opinion ';  I  am 
for  n  i'i'w  i'.i'f  the  pha,  and  eonsi'li-n::;;  of  if. 

Ji:*:t.  Il-Hn.ct'.  1  think  as  t'li";  r;  ><•!<.  this 
pl<a  ouijiir  iji't  t-»lir  rccili  .<!,  hut  n  ;»th'd,  he- 
eau-.e  it  is  no  nioro  ihuM  wh.;;  I  :;s  !;•  <  :i  drirlnd 
alicidy.  I  am  not  avliaimd  to  •'•y,  thvl  I 
should  h<>  Mvy  glad  ar.d  i.aiiy  lo  do  all  tliin<;'s 
thill  aiP  ff!i,"!itint  wilii  iii\  «;i>!y,  to  j.Itw  ii'- 
•.i^urA  lo  my  lords  li.e  |ii'.U«  p- ,  som.-  i.f  w  honi 
m_\  p;ii  i::'i|i.(r  iVirii'is;  bi:i  I  aui  upon  uiy 


(du«r  in  it,  andtlii^r*.'  wasnodeiimrrf:r  put  into  I  oath,  and  must  <;o  aeeori'.in^  to  ihc  course  ot' 
^ptea,  but  itHasaliHohitely  n-fiiscd.  ."My  lord,     lait. 
■  iLis  case  we  ha\e  had  tht>  judguinii  of  the 
*«1  already,  and  iheierori'  wi*  must  now  du- 
^tbai  ihis  ph'a  may  lie  uj<M-t*'d. 
iai.  Oca.    My  lunl,  we  have  novr  gone  out 


/ 


VOL 


♦  Sec  Vol. 
XIl. 


11,  p.  ^9. 


L.  C.  J.  \yt'  hiw  avk"d,  BHfl  infonned  our- 

8ri\(>s  tVom  :ht-  h:ir,  wlutln-r  we  may  or  laii 

nJKt  a|)l  a ;  anl  iiidy  what  tiny  Innr  said, 

that  \\v  n:ay,  it  the  pla  l»o 

lu'iiig  a  pifa  thai  eon  aiiis 


liulh  saiisfK-d  n; 
irivolous  ;  and  this 

no  nu)rti  than  v>bat  has  been  over-ruled  ah 
T 
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Trial  of  the  Seven  BuhopSf 


retdj,  afier  hearing  uhat  could  be  saul  cm  both 
niles,  the  court  in  not  bound  to  r<>ceiTe  the  plea, 
but  may  reject  it,  aod  my  lords  the  bisD^I>s 
mii^t  plead  over. 

Alt,  Gen.  We  pray  they  may  plead  in  chief. 

Clerk.  My  lord  archbishop  of  Caoterbury. 
is  your  prace  gniUy  of  the  matter  cliari^cd 
upon  you  iu  this  information,  or  not  guilty  ? 

Arrhbisbop  of  Cant.  Not  {rullty. 

Clerk.  3Iy  lord  bishop  of  St.  Asaph,  is  your 
lordship  gmlty  of  the  roattet  charged  upon 
you  in  this  information,  or  not  pruilty  ? 

Bishop  Q^St.  Asaph.  Not  ^w\ty. 

Clerk  31y  lord  bishop  of  Ely,  is  your  lord- 
ship i^uilty  of  the  matter  charged  upon  you 
ill  this  information,  or  not  (guilty  ? 

Bishop  of  £/y.  Not  guilty. 

Cltrk.  My  lonl  bishop  of  Chichester,  is  your 
lordship  ffuilty  of  the  matter  charged  upon  you 
in  this  information,  or  not  guilty? 

Bishop  of  Chichetter.  Not  guilty. 

Clerk.  My  lord  bishop  of  Bath  and  Wells,  is 
your  lordship  si^ilty  of  the  matter  charged  upon 
yon  in  this  informatinn,  or  not  guiltjf  ? 

Bishop  of  Bath  and  Wells.  Not  cruilty. 

Clerk.  My  lord  bishop  of  Peterborough,  is 
your  lordship  guihy  of  the  matter  charged 
upon  you  iri  this  information,  or  not  guilty  ? 

Bishop  of  Peterborough.  Not  guilty. 

Clerk,  yty  lonl  bishop  of  Bristol,  is  your 
lonlsbip  guilty  of  the  matter  charged  upon  you 
in  this  information,  or  not  guilty  ? 

Bishop  of  Bristol.  Not  guilty. 
.  All.  Cen.  My  lord,  I  pray  the  clerk  may 
join  issue  on  the  behalf  of  the  king,  so  that  we 
may  come  to  trial ;  and  we  would  have  these 
gentlemen  take  notice,  that  we  intend  to  try 
this  cause  on  this  day  fortnight ;  and  we  pray 
liberty  of  the  court,  that  we  may  try  it  at  bar. 

L.  C.  J.  Are  you  not  too  hasty  in  that  mo- 
lion,  Mr.  Attorney  ? 

Alt.  Gen.  My  lord,  we  should  indeed  make 
it  the  motion  of  another  day  ;  but  we  do  now 
tell  them  this  ex  abundanti,  because  my  lords 
the  bishops  are  now  here,  and  will,  I  suppose, 
1ake*notice,  that  we  do  intend  to  move  it  an- 
other day. 

Sol.  Gen.  We  now  give  them  notice,  that 
we  intend  to  move. 

Sir  R.  Sawyer.  For  that  you  need  not  trouble 
Toorselvcs;  we  arc  very  desirous  it  should 
be  tried  at  bar,  and  that  as  soon  as  you  please. 

Att.  Gen.  Well  then,  you  take  notice  it  will 
be  tried  this  day  fortnight. 

L.  C.  J.  Well,  what  shall  we  do  with  my 
lords  the  bishops? 

Att.  Gen.  I'hey  are  bailable,  no  question  of 
it,  my  lord,  if  they  please. 

L.  C.  J.  Then,  my  lords,  we  arc  ready  to 
bail  you,  if  you  please. 

Sir  K.  Sawyer.  We  desire  your  lordship 
i\oiild  be  pleased  to  take  their  own  recog- 
ui/nnce. 

L.  C.  J.  What  say  you,  Mr.  Attorney  f  I 
think  that  may  do  well  enough. 

Jtt.  Gen.  My  lord,  with  all  my  heart ;  we 
will  (H»  it. 


JL  C.  J.  Id  what  penalty  shall  we  ti 

At^.  Gen.  One  thousand  pound  I  tl 
lord,  his  grace,  and  Ove hundred  pound 
the  rest. 

Sir  R.  Sawyer,  What  necessity  is 
so  much  ? 

Att.  Gen.  Look  you,  sir  Robert  Sa 
shew  you  tliat  we  do  insist  upon  not! 
shall  look  like  hardship,  what  my  k>i 
been  pleased  to  offer  concerning  taki 
own  reot^izance,  we  agree  to,  andwl 
the  court  plt-asea. 

Sot.  Gen.  It  is  all  one  to  us ;  we 
wholly  to  the  court. 

Sir'JR.  Sauyer.  Only  I  have  one  thii 
to  beg  of  your  lordship,  on  the  behal 
lords  the  bishops,  that  you  will  please 
that  in  the  return  of  the  jury  there 
forty-eight  returned. 

Att.  Gen.  I  tell  you  what  we  will 
Samuel  Astry  shall  have  the  Freeholdf 
if  you  please,  and  shall  return  twenty - 

'Sir  R.  Satoyer.  Eight  and  forty  has 
ways  the  course,  when  the  jury  is  reti 
sir  Samuel  Astry. 

Sol.  Gen.  31y  lord,  I  pray  the  offi* 
return  the  jury,  according  a&'is  usual  in 
this  nature. 

Att.  Gen.  Do  you  admit  of  a  trial 
gentlemen  ? 

Sir  R.  Sarcyer.  Yes,  and  try  it  when 

L.  C.  J.  They  say  it  shall  be  thisd 
night,  and  let  there  be  a  jury  accordin 
usual  course. 

Sir  R.  Sawyer.  We  pray  it  may  b 
presence  of  the  Attorney  sand  Solicitor 
sides. 

L.  C.  J.  AVhat  is  the  usual  course 
rauel  Astry  P  Do  you  use  to  return 
four,  or  forty- eight,  and  then  strike  oi 
a- piece,  which  I  perceive  they  desire 
defendants  ? 

Sir  S.  Astry.  My  lonl,  the  course 
ways,  and  then  it  may  be  as  your  lord: 
the  court  will  please  to  order  it. 

L.  C.  J.  Then  take  ibrty  eight,  th 
fairest.* 

Att.  Gen.  We  agree  to  it ;  we  desire 
but  a  fair  jury. 

Sir  R.  Sawyer,  Nor  we  neither  ;  try 
you  will. 

L.  C.  J.  Take  a  recognizance  of  h 
my  lord  of  Canterbury  in  SOO/.  and  thi 
my  lords  in  100^.  a- piece. 

Att.  Gen.  What  your  lordship  ph 
that,  we  submit  to  it. 

Clerk.  My  lord  of  Canterbury,  yo 
acknowledges  to  owe  unto  our  sovere 
the  king  the  sum  of  200/.  upon  condi 
your  grace  shall  appear  in  this  court 
day  fortnight,  and  so  from  day  to  day, 
shall  be  discharged  by  the  court,  and  u 
part  without  leave  of  the  court.  Is  yo 
contented  ? 


*  See  the  Case  of  the  King  v.  Hot 
1776,  in  thif  Collectioa. 


!  tjo  ackiiowledjfc  it. 

of  St,  isbph^  you  ad* 
_  'ur  sovereign   loril  lli^ 

i»«  .  iip'ui  comruioii  ihal  your 

•li  t  iu  tliis  court  *til  this  jUy 

ti  ildry  to  day,    unlit   you 
lli&ll  fee  «t(  _       ',  .y  1  he  court,  and  not  to  tle- 

^«n  «u!:^'jt  lea^ «.'  gt  tlie  cuurt.     Is  your  lorU- 

Jidiif  oCS/.  A»tti>k.    1  do  iickno^led^  it. 

*|ViflPt  Reeoeoisnnces  «vere  taken  of  afl 
Ikt  Ml  nf  tlie   Bisbopt,  ind  tbeu  iha  court 
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Crier,  make  pmctamnUou  thrice. 
O  yes !    O  yes !  O  ves  !  Our  sove- 
tbe  kiii^  Mrc);;;liltv  clmrge^  nnU  cotn> 
rtny  <iii«  to  keep  sifetjce,  upon  puin  of 

Crown.    Call  the  defendants, 
[.itii  lord  uri'bUiJibop  of  Cuiiter- 

Wilbiiiit  lurd  bi^liopof  8t.  Asaph, 
'St.  Aiuph*     Here* 

^  »♦  rcfcl  of  ihc  Bishops  were  called^ 

ia4  AlMwemI  Aererally. 

Cttrk.  Giiril«K  votre«  challeDg€<.    Swear  sir 

r  '•    -'      '      '  'V  You  shall 

ftiiil  f?  n  our  so* 

lr»ttj    K'l  "1"^    luMii   'Tuii.tui   lui'd   arch- 

C*atcrlniry»  und  others,  accorditijf  to 

idrficc.     So  help  you  God. 

«i.mc  Oath  was  urhninistcnTd  to  all  the 

wlio^*'-    1  '  'f"'W,    VIZ.    Sir    Rn^npr 

jlcj,   lK«r'  iin  llili,  km.  R(»i:er 

TIkmi  V    'voffery  Niy:hliii- 

iWWImm  V'  A»er\%  Ttjoma^ 

r,NiHi*>la>  ,,..:..  +1..  .i  .vl  Arnold,  Thos. 

&i»<il  Richjird  ^horcditch,  esqrs« 

Cirrk.    You  grt«ai|ein*ii  of  ihi?  jnry  who  are 

btarktri   lo  the   Record ;  »ir  Thoinnii 

knU  hi  'm  Altorney  General, 

U*  rflitkctcsl    it  uoiff  whu*h  doos  Ktt 

nduui,  Thai  »ir  Thos.  Powys, 

a)   of  our  lord  ih**  l.iiVi 

I  the  kinnf  in   tlii<i  hch'ilf 

I  intii 

•    the 

I  l*'|y  Tittiity  "ill  ihi^ 

A'  oursnrd  lorti  tho 

nrncy,  nnti  gracious 

(Ik  iA'  liK  Uiog^doiii 

•',  on  the 

1   fhi;  fvl'^n 

.t!nin?iter  ill  the 

-h  his  niynl  De- 

rious 


A.  D.  ]G8k  [^S 

*  hcrty  of  Conscience,*  h^^nring  <U\e  the  same 
day  and  year,  sralcd  with  the  creal  ft<n(  of 
Engluud;  in  which  DerlaratTun  i«  contained, 
'  James  R'  pjoxu  iu  ihe  first  UeclaratioQ  be- 
fore recited. 

**  And  the  sniiJ  Attorney  General  of  our  said 
lord  the  kint;,  further  p^iveth  the  court  here  lo 
understand  and  be  inl'oniied.  That  nlU'rwards, 
to  wit,  on  the  37th  day  i>\'  April,  in  the  4lh 
year  of  the  reign  of  our  saiil  Ion!  tlie  king",  at 
Westminster  aforesaid,  in  the  ciuttty  ♦>f  Mid- 
illestx  aforesaid,  our  said  lord  the  kiivi",  out  of 
lii^  like  cfemenry,  and  ofractotis  inteuliou  lo- 
wauls  his  subjtcis  fif  his  kingdom  of  Eoj^lund, 
by  hiu  royal  ptvri»tjativ^,  dul  poldish  his  other 
royal   Declaraliuo,  intilule«l,   *   His  Mjijisty's 

*  Gracious  iKTlaration.^  bewt  iutj  ibte  the  saiiie 
day  and  year  la^t  nieniiotie*l,  sealed  wjth  his 
great  •ipal  ol  England  ;  tn  which  D<*c.l'i ration  n 
contained,  *  Jainc^    U.  Our  conduct  has  been 

*  5U(  h,*  (Sec.  yrviit  iu  the  second  Declaraiiuti 
bcfoff*  recited. 

*'  Which  said  royal  Drchiration  of  our  said 
lord  the  Ikiut;  last  inentioneil,  our  sard  lord  th« 
kinif  ai^rwards,  in  ivir,  on  the  Sf^h  day  of 
April,  in  the  4lh  \e''«r  of  his  mt;n  albiesaid.  at 
Wesstttiinsterarott^said,  in  the  county  of  Mid- 
dttsex  aforesaid,  diH  cause  to  he  printc^l  and 
piibtiithed  throncfhoul  all  I'n'jhind  ;  at)d  for  lh» 
tnorc  fiolcnm  declaring,  notiltciilion,  nnd  inani- 
fest.ition  ot  his  nnul  i,T^kce,  laT^mr,  anil  liountV 
townrds  all  his  lieije  people,  ijpecitied  in  the 
Declaration  last  mentioned,  afturwards,  to  wit, 
on  llie  4th  day  of  May,  in  the  Uh  year  of  his 
i^ipi,  at  Wcitminstcr  nlbrcsai',  in  Ihe  county 
i>(  Miilillesex  aforesaid,  our  *i:il(1  lard  the  king' 
in  dhe  manner  did  order  as  lo)^k^velh  r 

«Mt  the  Court  at  Whitehall,  May  4,  i68R. 

*  By  the   Kin|;*s  most  Ex<  client  Slajesty,  uiul 

*  the  Lords  of  his  Mnjusly 's  aiosl  Honour- 

•  able  Privy-Couucil. 

*  If  is  this  day  ordered  by  his  mai4^ty  in 
'  council.  That  his  majesty's  gracious   llcck- 

*  TOtion,  Ileal injG^  date  the  'n\\\  of  Apid  lawt.  be 

*  rend  at  the  usual  time  of  divine  Hervire,  upon 

*  thciOih  ami  ?7lh  of  this  mouth,  in  'iW  rhnrcnes 
»  niitl  chnprk  sviihin  the  cilie*  of  London  niid 

*  We«tminslrr,  and  liii  iiufef?  lherrab*tut  ;  and 
'  upon  the  :tnl  and  10th  of  Jniie  tavt,  in  nil 

*  other  churches  and  chaprls  lhrout;hnot  this 

*  k*iu;idom.     And  it  in  heiehy  fiirlher  orrfcred, 

*  That  the  hsfUt  reverend  the  hiHhupsf  cju'^l*  the 

*  sJiid  I)ec!urnti<»u  to  he  sent  and  dt»!liibuted 
^  throughout  thiJT  several  r«''»«iK'tiive  dtoiefteS| 
'  lo  be  reurl  acconlintrty. 

'  W.  BitmoNAN.* 

'*  And  further,  the  «aid  Attorney  fJeneral  nf 
our  Naid  lord  (he  kinjj:,  on  behalf  ol  our  suid  lord 
llie  ktn^.  ifivrlli  the  <ourt  here  lo  unifcmlund 
and  be  infurmr d,  thai  alter  the  niakint.*-  of  the 
f;aid  order,  to  wit,  on  ilm  Ittth  day  of  .Vny,  in 
the  4»h  year  of  the  rtijyu  u\'  onr  Raid  lorA  tho 
kin;r.  at  Westminster  aloresaid,  in  the  coiioty 
oi  Middli»ej£  afuroiiiid,  Win.  arcbbwbo^  <»t  CuA-   . 


275] 


4  JAMES  II. 


Trial  of  the  Seven  Bishops^ 


ready,  afler  hearing  u  hat  could  be  said  on  both 
5'nleK,  the  court  is  not  boand  to  ri^ceire  the  pica, 
but  ntny  reject  it,  aud  iny  lords  the  bishDps 
njust  plead  over. 

Alt,  Gen.  We  pray  they  may  plead  in  chief. 

Clerk,  My  lord  archbishop  of  Canterbury, 
is  your  ^race  iifniTty  oi'  the  matter  cliari^ed 
upon  Yoii  in  this  information,  or  not  guilty  i 

Archbishop  of  Oin<.  Not  jfuilty. 

Clerk.  My  lord  bishop  of  iSt.  Asaph,  is  your 
lordship  guilty  of  the  mattet  charged  upou 
you  in  this  inH)nnation,  or  not  guilty  ? 

Bishop  of  6V.  Aiaph.  Not  ffudty. 

Clerk.  My  lord  bishop  of  Ely,  is  your  lord- 
ship guilty  of  the  matter  charged  upon  you 
ill  this  inCormatioQ,  or  not  guilty  ? 

Bishop  of  £/y.  Not  guilty. 

Cierk.  My  lonl  bishop  of  Chichester,  is  your 
lordship  guilty  of  the  mutter  charged  upon  you 
in  this  information,  or  not  guilty? 

Bishop  of  Chiekefter.  Not  guilty. 

Clerk.  My  lord  bishop  of  Bath  and  Wells,  is 
your  lordship  guilty  of  the  matter  charged  upon 
you  in  this  information,  or  not  guilty  ? 

Bishop  of  Bath  and  Weils.  Not  guilty. 

Clerk.  My  lord  bishop  of  Peterborough,  is 
your  lordship  guilty  of  the  matter  charged 
upon  you  in  this  information,  or  not  guilty  ? 

Bishop  of  Peter  borvugh.  Not  guilty. 

Clerk,  yty  lonl  bishop  of  Bristol,  is  your 
lonlship  guilty  of  the  matter  charged  upon  you 
io  this  information,  or  not  guilty  ? 

Bishop  of  ijrij/o/.  Not  guilty. 

Ait,  Cen.  My  lord,  I  pray  the  clerk  may 
join  issue  on  the  behalf  of  the  king,  so  that  vie 
may  come  to  trial  ;  aud  we  would  have  these 
gentlemen  take  notice,  that  we  intend  to  try 
this  cause  on  this  day  tbrtnight ;  and  we  pray 
liberty  of  the  court,  that  we  may  try  it  at  bar. 

L.'C.  J.  Are  you  not  too  hasty  in  that  mo- 
tion, Mr.  Attorney? 

Alt,  Gen.  My  lord,  we  should  indeed  make 
it  the  motion  of  another  day  ;  but  we  do  now 
tell  them  this  ex  ubunduntiy  because  my  lords 
t)ie  bishopii  are  now  here,  and  will,  1  sup{K>se, 
take*noticc,  that  we  do  intend  to  move  it  an- 
other day. 

Sol.  (jen.  We  now  give  them  notice,  that 
we  intend  to  more. 

Sir  R,  Sun:j/er.  For  that  you  need  not  trouble 
Tourselvcs ',  we  arc  very  desirous  it  should 
be  tried  at  bar,  and  that  as  soon  as  you  please. 

Alt.  Gen.  SVell  then,  you  take  notice  it  will 
be  tried  this  dav  fortnight. 

/..  C.  J.  Well,  what  shall  we  do  with  my 
lords  the  bishops? 

Att.  Gen.  They  are  bailable,  no  question  of 
it,  uiy  lord,  if  they  please. 

L.  C.  J.  Then,  my  lords,  we  arc  ready  to 
bail  you,  if  you  please. 

Sir  U.  Sawyer,  We  desire  your  lordship 
iwHild  be  pleased  to  take  their  own  recog- 
uizance. 

L.  C.  J.  What  say  you,  Mr.  Attorney  f  I 
think  that  may  do  well  enough. 

Jtt.  Gen.  My  lord,  with  ail  my  bear! ;  we 
wiU  do  ife 


L.  C.  J.  In  what  penalty  shall  we  1 

Atf.  Gen.  One  thousand  pound  1 1 
lord,  his  grace,  and  five  hundred  poun 
the  rest. 

Sir  IL  Sawyer.  What  necessity  is 
so  much  ? 

Att.  Gen.  Look  you,  sir  Robert  S 
shew  you  that  wc  ilo  insist  upon  not 
shall  look  like  hardship,  what  my  k 
been  pleased  to  offer  concerning  tali 
own  recognizance,  we  agree  to,  and  n 
the  court  phases. 

Sol.  Gen.  It  i^  all  one  to  us ;  W( 
wholly  to  the  court. 

Sir  R.  Sauyer.  Only  I  have  one  th 
to  beg  of  your  lordship,  on  the  beha 
lords  the  bishops,  that  you  will  pWsc 
that  io  the  return  of  the  jury  there 
forty-eight  returned. 

Att.  Gen.  1  tell  you  what  we  wi 
Samuel  Astry  shall  have  the  Freeholc 
if  YOU  please,  and  shall  return  twenty 

'Sir  R.  Sawyer.  Eight  and  forty  ha 
ways  the  course,  when  the  jury  is  re 
sir  Samuel  Astry. 

Sol.  Gen.  My  lord,  I  pray  the  ofl 
return  the  jury,  accorduig  a^isusuali 
this  nature. 

Att.  Gen.  Do  you  admit  of  a  trii 
gentlemen  ? 

Sir  R.  Sarcyer.  Yes,  and  try  it  whet 

L.  C.  J.  They  say  it  shall  be  this  > 
night,  and  let  there  be  a  jury  accordi 
usual  course. 

Sir  R.  Sawyer.    We  pray  it  may 
presence  of  the  Attorneys  aud  Solicito 
sides. 

L.  C.  J.  What  is  the  usual  cours 
muel  Astry  ?  Do  you  use  to  return 
four,  or  forty-  eight,  and  then  strike  t 
a-piece,  which  I  perceive  they  desir 
defendants  ? 

Sir  S.  Attry.  My  lord,  the  cours 
ways,  and  then  it  may  be  as  your  lor 
the  court  will  please  to  order  it. 

L.  C.  J,  Then  take  forty  eight,  t 
fairest.* 

Att.  Gen.  We  agree  to  it ;  we  desii 
bi«t  a  fair  jury. 

Sir  R.  Sawyer,  Nor  we  neither  ;  tr 
you  will. 

L.  C.  J.  Take  a  recognizance  of  i 
my  lord  of  Canterbury  in  200/.  and  tl 
my  lords  in  100/.  a- piece. 

Att.  Gen.  What  your  lordship  p 
that,  we  submit  to  it. 

Clerk.  My  lord  of  Canterbury,  y* 
acknowledges  to  owe  unto  our  sorer 
the  king  the  sum  of  200/.  upon  con<] 
your  grace  shall  appear  in  this  cour 
day  fortnight,  and  so  from  day  to  daj 
shall  be  discharged  by  the  coort,  and  i 
part  without  leave  of  the  court.  It  ji 
contented?  "' 


*  See  the  Caae  of  th«  7 
1770,mtlufCglkct;B 


Jhr  ptthlf^hiiir^  a  Lihtl, 

\igrhury.   T  Aft  fickuowletliyr  it 
loitl  hi«ho|i  of  St,  /Isnph,  you  aa- 
oirc  WTitcT  m\T  sorertfj^ii    lord  llie 
con<rrtiO(i  tli!»V  your 
*  ■■  ^  court  oil  ihts  %\ty 

d:iy  tu  day,   umil  you 
the  court,  anil  not  to  de- 
rc  fii  t*jc  court.     Is  your  lord- 

Asaph.    I  do  acknowtedgne  it. 

t*co^iiKiinces  Mere  taken  of  aJI 
ip«,  and  tbeu  llie  court 


iV«y,  iunc  29,  1688. 

sr»  fimke  prorlamalion  ihrice, 
re»!   Oye«l  O  yes  !  Our  sove- 
liittg  striijflillv  cUmrges  and  com- 
to  kee|»  j»ik'(ice,  up'in  puiii  of 


e  Crown.    Call  the  defendants. 
iiiAm  l.ifd  artlibisbtip  ot  Cauter- 
thhoft>     Llerp. 

liHMi  U»rd  Ui^hop  of  St.  Asaph. 
^,  Ainph.     iiere. 

re*i  of  tlie  Dkhops  were  called^ 
veferally. 

irotres  chikI}eoge<.    Swear  sir 

J,.  I.  ...I    ^■.  «>r,M|^eir,  Y<»u  shall 
1  wvfD  *»tir  so- 

....i im  lord  arch- 

ry,  and  others,  according  to 
help  yuu  God. 

^aa  admintstered  to  all  the 

^  "   H,    viz.    Sir   Rnifipr 

.1  Hill,  km.  R'w^r 

!.„.!:....   .,     .  ilUS, 

Ichard  Shorvdntiht  esqrs. 

filie  jury  who  are 

I  oord  ;  fcir  Thomas 

111%  inii»-i>  f»  .\ttornt»v  General, 

an  Inlorinuli'jn,  whu'h  do«s  nut 


nduro.  That  air  Thwt.  Powys, 
CJfoeriil   of  onr  lord  Ihe  kin?, 
aaid  hird  the  ktn{2f  in  thi<«  hchnlf 
is  otttt  person  into 
«•  kin«jr,  lirfore  the 
iV* -II' "M- tr,   on   Friiitiy   next 
Ot   Ihf   lUdy  Tiiniiy  ui  tt»is 
'in\i   (.r  nil,  naid  lotd  the 
ind  gTHciuna 
tns  king«loni 
.  on  the 
'"  rri:,m 
U.I  ihu 

iie- 

titauious 

JWLU 


A.  D.  ims.  i^S 

'  herty  of  Conacicno*?,*  hearing-  dirte  I  lie  same 
diiy  and  year,  sealed  with  tlie  grenl  mal  ot* 
liini;l«ijd 'j  in  i^hich  Der  brat  ion  is  rontBini:'!, 
*  James  if.'  pr<mi  In  the  first  DeclafQiiQO  be- 
fore recited. 

**  And  the  said  Attorney  Gtneral  of  our  soid 
lord  the  kini;:,,  furtlier  tprctli  the  court  here  to 
umjt^rstand  and  he  infornjed.  That  otllerwards, 
to  \vit,  on  the  «rth  day  ol'  ApriL  in  the  4th 
venr  of  the  reign  of  onr  snid  lurd  the  king*,  at 
V>>sUiunster  niortsaid,  in  the  c(nnty  *d'  Mid- 
dlesex aforesaid »  our  said  lord  tl*c  kinir,  '>nt  of 
h\^  hke  clemenry,  and  gfraoioM*  inloiitmn  lo- 
wuids  liis  subjects  of  liis  kin'^dnm  of  liitfflund, 
by  liiw  royal  prei^i^ative,  <,iid  publish  bin  other 
royal  Uecloration,  intituled,  '  His  Mnjohty^s 
'  Oracions  Oeciaration,'  beminif  date  the  ganie 
day  and  year  last  meutiotieil.  sraled  with  his 
great  seal  wl  Knsjluml ;  in  which  Di-chiration  is 
con(oini*d,  *  Jtunts  ]{,  Om  t-onduct  bus  been 
'  sui  h,*  ^e.  Lftiut  iQ  the  second  Declai-atiou 
beliirf  recited. 

**  Whirh  »»aid  rt^yal  neclarniion  of  onr  tnid 
lord  the  kirii;  laul  iiienlioned,  onr  said  lord  the 
kin;f  nllltrwards,  l*t  wit,  on  tlin  30* h  Any  of 
A|Mil,  in  the  4th  yeiir  of  his  reii;n  afbic\at'd,  at 
V1i<  Btniinsier  afovesuid,  in  the  cotmty  of  Mid* 
diesex  af*>resaid,  did  catisc  to  ho  prmled  nnd 
published  llironcjhont  all  t'r  r  1  ,i,,!  :  apiMor  th« 
more  solemn  derlarinvj,  <  -nd  irjani- 

fipstation  of  his  royal  'j;mi  <  nnd  bounty 

loward'S  al!  his  lirge  pern#ie^  liptxitied  in  the 
Dcrbi ration  bst  mentioned,  yftertvnrdt.  to  w4t, 
on  the  4lh  day  of  Mny,  in  the  '.th  y«*nrofhi9 
reign,  at  VVe^lmin«!ter  aforesiHir',  in  ihi- cnnnly 
o!  iMiddleisex  aforesaid,  our  wittj  lord  the  king- 
in  dlie  manner  did  order  a«  loIloMcth  : 

<  At  the  Court  at  Whileball,  May  4,  1688. 

*  By  the  Ring's  most  Exciileiit  IMajest}*,  and 

*  the  Lor4is  of  his  !\lajt5ty's  most  Honour- 

*  able  Privy -Council. 

*  Tt  is  this  day  ordered  by  bi*^  miit  -^iv  m 
♦council,  Ttmt  bis  niftjesty's  i 

*  ration*  bearing' dale  the  V7th  "       ,  o 

*  read  at  the  nsnal  tiiue  of  diiine  inery  ire,  iii>on 

*  the  'lOlb  imd  V7th  »d'thi«  month,  in  ill  chnrchesi 

*  and  chripels  \»itbin  the  nlieK  of  l^'indun  and 

*  Westtninslt^r,  and  li  n  niili'S  ihtTeab^uii  ;  and 

*  tipon  (he  Mrd  and  Unh  of  Jmit*  ot  vt,  in   n\\ 

*  other  churches  untl  rlmpHs  tbnm^hotit  thia 

*  kinjrdntn.     And  it  in  heieby  fiirlher  oulerpd, 

*  Tliat  the  ritrlit  reverend  the  biidn»p*(  eJ»iv'-  tin* 

*  said   Deeliiratinn   to   he  srnl  and  disti  tboted 

*  througlioiii  (heir  sevt-ral  resijweciive  diilccses, 

*  to  he  read  nccordiugly. 

*  W.  BaincMAN.' 

**  And  further,  the  *aid  Attorney  fJeneral  of 
our  "^aid  lord  the  kint;.  on  behalf  ol  our  Hiiid  lortl 
tbe  kinij.  yivelh  the  rnuit  here  to  omlctHhind 
and  be  itifurmcd,  that  nfier  thp  makmt;^  of  the 
K.iid  odlcr,  to  wit,  on  tho  IHth  day  ol  1>1ttv,  in 
the  4th  year  of  the  reijrn  of  onr  naid  lorA  iIiq 
kin;r,  at  Westminster  nforesuid,  in  the  ctumty 
ot  Middletex  aiuct^d,  WfQ*  archbinho^ol  Ct 
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tprbur}'  ofl^inbetb  in  the  coimtv  of  Surry ;  Wm . 
bi-^liup  of  St.  Asaph  of  Si.  Asapn,  in  the  county 
<>lFhitt;  Francis  bishop  of  £ly,  of  the  parish 
of  St.  Andrew  Holboni  in  the  county  of  Mulille- 
tex;  John  i»i»ihopof  Chichtstor,  of  Chichtstifr 
in  the  connty  of  Sussex;  Thomas  hishop  of 
Bath  aik<i  Wells,  of  the  city  of  Wells  in  the 
ciiunty  of  Somerset ;  TboinuM  bishop  of  Peter- 
lN)rou<;h,  of  the  pnrihh  of  St.  Audr<  w  IJolborn 
in  tlie  county  of  MiiUliesex;  and  Jonathan 
bishop  of  Bristol,  of  tlie  city  of  Uristoi,  did  con- 
soit  und  conspire  among  thcniselvds  to  diminish 
the  regnal  authority,  and   royal    prerot»:ative, 

1)ower  and  {j;overnment  of  our  »ud  lord  the 
i'\w^^  iu  the  premises,  and  to  ir.iVingeaud  elude 
the  said  onier  ;  nnd  in  prosecutiou  and  execu- 
tion oi  the  conspiracy  nforesaidy  they  the  said 
Williiim  ardiMshop  of  Canterbury,  AVilliam 
bishop  <if  St.  At-uph,  Frducis  hishop  of  Kly, 
John  hisiiop  of  Cliichcsier,  Thomas  bishop  of 
Bath  and  >V«lls,  Thomas  bl.shop  ol'  Petorbo- 
roii;L:h.  aM'l  JonatliiMi  bl.shop  of  Bristol,  on  the 
■aid  Icith  d>iy  o!  ^iay,  in  the  4lh  year  of  the 
rt- i^n  of  our  suiu  lord  tiie  k\n*r  afoi-esaid,  wilh 
force  :  nd.a:-i'.is,  &c.  at  Westminster  aforesaid, 
in  tlxe  ciiiiuty  of  Middlesex  aforesaid,  i'alsely, 
unlawlidly.  maiicionsiy,  seditiously,  and  &cao- 
dalous'.y  liid  frame,  compose  and  write,  aud 
.caus<*(i  to  b^>  framed,  composed  and  written,  a 
t'ci-tain  false,  f'.  iirned,  malicious,  pernicious  and 
sedibious  Lilitl  in  wriiinir,  courcrninif  our  said 
lord  the  kui«;,  and  his  loyal  Dectaratiou  and 
Older  aforesaid,  (under  pictcnce  of  a  Petition), 
and  the  same  false,  fci:>ned,  malicious,  per- 
uicioiis  aii<t  seditiou>^  Liliel,  by  them  the  alorc- 
Baiii  Wjl!i;ini  urchbi.'^hop  of  Canterbury,  Wiu. 
l)ish.»p  uJ  St.  Asa|>h,  Francis  bishop  of.  lily, 
Joliii  bishop  of  Chichester,  Thomas  bishop  of 
iiaih  and  VVtIh,  'i'homaii  bishop  of  I'eleibo- 
rouuh,  un.l  J.maihun  bishop  of  Brisiid,  with 
their  ou u  h-mds  nspectivrly  beini^  subscribed, 
on  the  ihy  and  y.enr,  and  in  the  place  last  men- 
tioned, iit  ihe  presence  of  our  saul  lord  the 
jkiuif,  with  force  nod  arnt-:,  \c.  did  publish  and 
canso  to  be  p:djli:ahed;  in  which  said  false, 
feii^fncd,  mMliciius  pprnicious  and  seditious 
iibicl  is  contaim-d,  *  The  iimnbU-  Pi-titicn,'  &c. 
prout  In-fore  in  the  Petition,  to  these  words 
•  rea:.on:i:)le  con.stri:eJi;;u,'  in  manifest  con- 
tempt <jf  our  said  lord  the  kin*;,  and  of  the 
law*  oi'  litis  kin^^dcm,  to  the  evil  example  of 
nil  others  in  the  liUi*  case  ofieuilinu',  anil  a|L>^Minst 
tilt"  [»e;*ce  ofour  baiil  lord  the  kinir,  bis  crown 
ai:J  (in^iiiiy,  \o.  U  hereupon  the  saiil  Attor- 
jn\  tj;  ucial  of  our  s>:ii«l  lonl  the  kin:;,  on  Ikj- 
iia..  *d  <<urs..id  lo.d  ihc  kiuijf,  pra\s  the  uiUice 
ol'  t!i;  r-;,irt  lit  i'e  in  the  |-.remi:es.  jnd  due  pro- 
cess 'if  i;«\v  to  ?)e  made  out  ni,ainst  ihe  aforesaid 
Wi.itiiiii  ;:'( hbisiiop  of  ^'nu'e  bin  y,  William 
bish-ip  <  f  l-,i.  Asaph,  Francis  bishop  <if  Dly, 
Joh'i  JiiNUop  of  C'lielu'sJer,  Thomas  bishop  of 
Uu!ii  iiud  Wflis,  ri:oiiias  bii^hop  of  PeU'rbo- 
ronirii,  (tiul  J(  n:ilh»n  bishop  of  Bristol,  in  this 
beiiaify  t«>  aio  t«er  cur  >aui  lord  the  king  iu  aud 
couccrnip;^  (lie  preiuiiMMy  &c. 

*»   T.    POWYS. 

«  W,  WllXUMJ." 


Trial  of  the  Seven  Bishops^  [fl89 

To  this  Information  the  Defendants  liavt 
pleaded  not  ^mliy,  and  foi*  tlicir  trial  have  pul 
themselves  u|Mm  their  country,  aiul  hia  ma* 
jestyN  attorney  {general  likewise,  which  coun- 
try you  arc.  'Your  chur}j;e  is  to  enquire  whff-. 
ther  the  defeodauls,  or  any  of  tb«in,  are  jiruiUy 
of  the  matter  contained  in  this  iuformatiag 
that  hath  been  read  unto  you,  or  not  guilty. 
If  }ou  find  them,  or  any  of  tiiem  (fuilty,  yoa 
are  to  say  so ;  and  if  you  find  tbeui,  or  any  of 
them,  not  i^uilty,  vou  are  to  say  so,  and  beir 
your  evidence.     Orier,  make  proclaniatioiK 

Cri,er.  O  yes!  If  any  one  will  {five  ih^ 
den<*e  on  behalf  of  our  sovereign  lord  the  kug^ 
against  the  defendants,  of  tlie  matters  whereof 
they  are  im[iejch(>d,  let  them  come  forth,  aai 
they  shall  be  heard. 

Mr.  Wright.  iVJay  it  please  your  lonlabipi 
and  you  gentlemen  of  the  jury,  this  is  aa  io- 
formation  exhibited  by  his  uiajesty^s  Altamey 


(General  agaitist  the  most  reverend  my  lora 
archbislioji  of  (Canterbury,  and  six  Ather  k^ 
nourable  and  noble  bishops  in  the  infill  inaiioa 
mentioned :    and   the  informatioD  seia  fbrth, 
that  the  kiii]3f,  out  of  his  clemency  and 
intention  towards  his  subjects  ot  this  ki  _ 
did  put  forth  bis  royal  Declaration,  beariagdhti 
the  4th  day  of  April,  in  the  tbird  ytir  eC"  Ini 
reign,  entitled,  *  His  majibt^  's  graeious IJb^a- 
'  ration  to  all  his  loving  .sulijectM  fur  lUneirtv  of 
*  conscience ;'    and  that  afurwards,  the  STv 
of  April,  in  the  4ih  year  of  his  reign,  he  pub- 
lished another  Declaration,  lioth  which  hata 
been  read  to  you  ;  and  for  the  further  maiiika> 
tatioii  and  notiticalion  of  his  giace  in  the  Hj^ 
dei'lHratinu,  hearin*;  date  the  27lh  of  Af>ril  hs^ 
his  majesty  di<l  order,  that  the  said  declaraliM 
should  be  read  on  the  20th  and  V7tli  of  Blay  to 
the  cities  of  London  and  Westminster,  and  ten 
uniles  about ;  and  on  the  3rd  and  lOth  of  Juaa 
throughout  the  whole  kin£;dom  :  and  that  iIm 
rij^ht  reverend  the  bishops  shoublsemi  theaii 
Dcclanition  to  be  distributed  throughout  thtk 
respective  di(H!e»es,  t(»  he  read   accorUingiT* 
But  that  the  said  archbishop  and  bishops  tot 
li;ih  of  May,  in  the  said  fourlli  year  of  fill 
said  majest\  's  rei'rn,  having  conspired  ami  cob- 
siilted  ninoug  tliem>elves  lodlniinish  the kiiM[^ 
power  nnd  piero-rulive,  did  laUf ly,  unlawfuMy» 
inalicionsly,  and  seundalonslv  make,  c*oii)po8^« 
:ind   wiitL-  a  false,  scandalous,  mahcious  aaid. 
seditious  liiK'l,  lunler  pretence  of  a  petition  ^  ' 
\ihi(h  libel  they  did  puldish  in  the  pn-.seiice^C 
the  said  king ;  *the  coiitenU  i>f  wluch  hbel  you 
h'i\e  likewise  heard  read.     To  ihis  ihi-y  havje 
phadeil  not  guilty :  ymi,  gentlemen, are jmi^gffl 
oi  tho  fact  *,  if  we  prove  ibis  tact,  ^uu  are  Vl 
liud  ihem  l^iiiliy. 

Att.  (Sen.  3]ay  it  please  your  lordibi|^ 
and  you  gentlemen  of  the  jury,  )iou  buve  hea^ 
this  mfiirmation  read  by  the  clerk,  and  it  bf* 
U-eii  likewise  o^tcned  to  you  at  thel>ar;  b^ 
before  m  e  c^o  to  our  evidence,  pcrhu|it  it  UUI^ 
not  be  ami.ss  fur  us,  that  are.  of  ctiuiisal  loR  ih^ 
kiujf,  now  iu  the  beginning  of  Uiia  cau;MW  ^ 
settle  tbe  qtieslion  right  l>etbre  y^Mi,  aa  weU  tf* 
tell  you  what  wy  loritl.  tb^  M^fii^  V%  D«^ 


p#ftr«««BvW4wjare.   Pint,  Ia« 
■tf»  attd  rMicf«  yottcaonolyourstfUes 


p*|^  Wmi  m  kMdf  ara  sot  pro.«M«ted 
^^■or  mack  lc»  are  they  proaectHed 


pnor  mi 


9i'  vtli^ioD,  biit  xUey 

•»  ailtiscu  of  ihH  kii^filaai,  aald 

'  criiMBy  at  lbo«i  that  iwve 

the  kii^  to  hi*  very 

Mod  tft  bs-doBo  in  hia  own  pre- 

bcxt  place,  they  are  not  pr^* 

,  or  not  ioing  or^ 

mnj  tiuBfjC*  ^^^  V  ^J  *>*  ^^^^ ' 
risg  oTJua  nti^cety  and  hia  go- 
m4for  giTigc^eir  opinion  in  .net - 
y  rdating  to  Taw  i^nii  govanunent: 
I  mmh  hive  totahe  noUcei  that 
I  any  one  thing  thut  the  Urn  ia  moiv 
•r  docs  mat^  carofoUy  praviile  fur 
oi;Ui»aalliio- 
arraicnuoenta  oi'  the  govim- 
m  eUowefl  to  teome  %wm  the 
mngiatrate  of  any  mistiehaviear 
now  it  be  in  a  legal  ooffrte, 
Im^  -hi  true.  No  pian  m$^  aajr  of. 
to  hia  face,  that- he  is  tt^gust 
man  may  telT  a  jadge,  either 
yo|i  faiave  given  an  oiyiisl, 
fpd  X  wiM  nol  obey  it;  it  is 
and  law  of  the  kingdom*  or 
b .  iU  mw  H»y  say  of  the  great  men 
■iioB,  moch  less  of  the  great  oflieers  of 
^^ktmh  t^Mik  ^y  «lo  *ctt  unreasunaMy  or 
|[»  ar  the  like ;  le««i  of  qJJ  vay  tny  man. 
g  wicli  thing  of  ihe  king;  for  these 
^  iHMl  to  poasesa  the  pfHiide,  that  the 
■DVit  in  in  administered ;  and  the  con- 
pe  ut'  li»at  is,  t«»  set  them  upoa  desiriufr 
MIlMin ;  and  ^  bat  ihat  lenilv  to,  and  Midi 
,  w«  ha«e  all  had  a  iwl  and  too  denr 
experience:  the  latU  »ge  will  abua- 
aatisiy  iia,  wbHUer  uuth  n  thing  does 
9A^m  an*  to  take  their  iiroper  reumlies 
pes*  of  any  grie«mico«  iUey  li«*  iinHtr, 
t  l^w  has  provid«^  sUtSvienUy  iW  titat. 
I^ga  are  ao  very  well  k»owi>  to  all 
Tthe  law,  aji<l  indeed  to  all  tbii  people  of 
id  «)f  any  understiindiug,  ihdt  1  need 
»r  will  not.  staiui  any  longer  Mpon  it,  but 
la  the  matter  tliat  is  Df»w  belure  vou, 
aen,  to  b»t  tried.  The  fact  that  we  navu 
I  anat  prove,  rather  to  keep  the  t'oruiality 
ial,  than  to  prcttMiil  to  inform  yuii,  or 
«i  what  you  de  n«tt  know  :  it  is  publicly 
ius  to  the  whole  \>orld  ;  but  beeaiiue  we 
1^  on  in  the  regular  inethoils  of  law,  we 
jirove  the  facts  in  Uic  order  they  are  laid 
niii»rmation.  First,  we  taku  notice,  that 
ijesty,  of  his  ^eat  olpmency  and  gqod- 
>  liiii  [leople,  and  out  uf  bik  desire  that  all 
kiect4.  might  liva  easily  under  binu,  (of 
I  think  never  )>rliire  {i^ave  greater  or 
klaw  •%ideiioe  ot  bis  iiiUuii(»n8  Uiat  way) 
bof  A|ird,  1687,  ho  did  iiwiie  forth  liis 
darlM«i«i>n  t<>r  liberty  of  fMioscieiice. 
■stitr,  wilhpnt  aU^iiektu»a,  wiub  wekonie 
IP  pmttio  t^.  atoyd  in  need  of  it ;  and 
that  did  iibt  could  ivit  but  «^K  tkfl.  UWIC; 
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intlMii«|BM«fk  wMVflryjni(«ldgraMNMS 
but  presently  it  must  bo  aunaiMd*  that  dm 
king  was  «ot  in  earnest,  and  would  tol,  nor 
could  not,  make  good  hb  promise :  hut  to  late 
away  aB  snrauMt,  hi*  m^eMy  was  nleaaadhy 
his  dedamtion  of  the  I7lh  of  Apvil  hMt,.  not 
•aly  to  rap«al  hia  foroMC  dedaratun^  hut  likni- 
wise  to  renew  hU  former  promisea  to  bis  ptn^ 
pU»  tnd  to  asanra  tbtv  that,  hf  idH  «w^  nnd 
yet  is,  of  th^  snaMTopiMOft  that  h«  hnd  il  fint 
deolairad  Umoelf  to  bo  of ;  ••▼,  wtt  fbrlher 
shew  von,  that  ti^  tlie  cod  that  tUa  thing 
might  bo  known  to  all  bis  peoide*  oven  to  the 
fprnmnest  men^  wbs^  it  may  he,  wenr  not  wiHiD|p 
or  abki  to  ht^  the  doolvatioo,  and  that  Ihn 
king  himaelf  might  bn  nwlor  higher  oblignh 
tiona^if  it.  wete  ^fp$mkk^  than  hia  own  ward» 
he  was  desirons  it  should  b»  repealed  ULtkm 
ofenrchMt.  and  rand  in  that  «aare<l  phM^^thal 
all  his  people  might  hear  what  he  had  tte»> 
inised»  and  gives  hii  o^  snored  word  fer  j 
anil  he  himself  miyfht  be  nuder  the  soImiq  lip 
and  cWigal^'tp  Meef  hb  word,  by  remtm- 
harinff  that  his  promises  had,  by  his  ownqoia 
mand*  btoa  mImMmnI  in Ibo lime  of  diviaoaer- 
vice,  in  the  bouat  of  God )  nnd  thereiipoo  anil 
thooidortof  oPUMiLmnde,  thtit  haabeei&Kko« 
wuie  read  to  you,  whirb  does  direct,  Ihift  it 
sboifhrba  v«ad  in  attitba  eHnrvhes  aadbchapela 
IB  tba  kifigdiN»;  and  jpau  hav^heafd, lad  dw 
shall  peofo,  what  a  Mtam  hiJiiBiyMCy  hasrhad 
fortkw.graceaadkiadaeaaofhiaa  yott'l^ftnd, 
when  they  come  to  read  that  tibioh.'thcy  oallA 
.Mtilvift  dl  tfaab  dianka  his  aMJMly  had  for 
Ilia  farour  and  ganduesa  to  hia  people,  'tia  od^ 
hard  words,  anda'iMavy  aocusation,  such  as  a 
private  person  i^onhl  be  little  able  to  hear.  I 
will  not  a^gTAvate  tlio  matter,  but  only  say 
thus  much,  that  his  nii^^y«.  who  was  alwaya 
a  pfince  uf  as  great  demency  aocver  this  king-< 
dora  had,  nnd  who  was  represented  for  all  tltet 
as  a  prince  of  the  gieatesi  .cruelty,  betidre  hia 
acceasioo  to  the  crown,  hy  hh  enemies,  ia  now 
accusml  by  his  frien<b  for  this  effuet  of'hhi 
mercy!  Bfy  lord,  and  gentlemen  of  the  jmy« 
iiin  ui^leaty  rcaeotod  this  ill  usage  so  far,  that 
he.has  ordere<J,  and  thought  At  to  have  a  pabliB 
vindication  of  bio  honour  in  this  matlar*.  hgr 
this  trial ;  and  we  »ball  go  on  to  onr  proo4ii» 
and  we  «lo  ^ot  «lottbt  hut  you  will  do  hki 
mfljeftty  (as  you  do  all  other  persons)  right. 

Sol.  Gee.  JMy  lord,  we  will  go  on  to  pcoT« 
the  parts  of  thb  infbnpatipn ;  aud  we  will  pa». 
coed  aococding  ta  the  method  which  Mr.  At<» 
torney  has  opened,  and  which  b  punuanft  to 
tlie  order  of  tliefiKta  bid  in  the  intonaatiott. 
Give  an  the  ticst  fVcbration  under  the  Great 
Seal ;  thel>eclaruti<Aof  the  4th  of  April,  lOBT. 

[The  l>ecbnttion  was  delirered  into  tha 
Court.] 

So/.  G«n.  {lead  thedateofiiSrst. 

CUrk  reads.  '  Clivennt  our  Court  at  Wlait«i 
«  hall,  the  4tli  day  of  ApriA»  1087, ^aad.  i»  tin 
*  U»ird  yfOf  of  our  rsigai.' 

SoLGm.  Bewltbetilleofit,Sir. 


^^3] 


I  JA>rES  11. 


Tihl  of  the  iSc-tr??  Bhh^ps^ 


an 


?  cioiis  DeclarattoQ  ta  ull  bis  laving  lubjecta  for 

*  lilit'rty  of  couscience.' 

Sir  K.  iiou*}icr.  Is  it  under  seal  ?  Is  the 
Great  Seal  (oiti* 

6'tj/.  Gen.  Gire  it  down  to  sir  Robert  Sawyer, 
thtti  h<*  may  i!jO€  it;  lor  i  would  Iravc  every 
thiriy^  tt4  clear  as  |}Oss;ible.  Sir  lt<>bert  il»wyer, 
will  you  have  it  reatl  ? 

8ir  ii.  Sawyer^  No,  we  wouM  save  as  wuch 
«f  the  tiToe  of  ihc  court  as  muy  1>e* 

Sol,  Gen.  Then  pray  put  in' the  second  De- 
clarution  of  the  '27th  of  April  last, 

Citrk  reads.  *  Given  at  our  court  at  White- 
<  hall,  the  ','7lh  day  of  April,  1688,  in  the  4th 

*  year  of  our  reig:n  ;  and  it  is  entitled,  bis  Ma- 

*  je$ity's  gnicioiis  declaration.' 

Hir  K.  Sazi^i/er.  Uthat  under  the  great  seal 
too  ? — Clerk.  Y>s»  it  is. 

Sol.  Gen.  Deliver  that  down  tikcwt^  that 
they  may  Hee  it. 

Sir  R.  Sawyer.  We  are  satisfied,  you  need 
not  read  it. 

Sol.  Gen.  Then  where  is  the  order  of  couti- 
cil  lor  thf  readin"^  of  it  ? 

Alt,  Gen,  Swear  sir  John  Nicholas.  There 
he  is,     [Sir  J.  Nichota.s  sworn.] 

L.  C.  X  Come,  Mr.  Attornty^  what  do  you 
Ask  sir  John  Nicbolatf  f 

Sol.  Gen.  Hand  the  order  to  sir  John  Ni- 
chtdas.     Is  that  the  order  of  council,  sn  John  ? 

Sif  J  Ntcholtit.  The  book,  Sir»  is  not  in  luy 
(*u$tody .  Tbere  in  the  Register  that  keeps  it, 
he  has  it  here  to  pro'kice. 

Sol.  Gen.  Swi*ar  Mr.  Ganllett.  [Mr.  Cant- 
lett  9W0t  »>]     H  i\m\  I  be  cotincil-book  P 

Mr,  Gunlleti.  Yes,  ibis  ic  ibeconncil-book, 

SoL  Gfn.  Then  turn  i<»  the  order  (»f  the  4lb 
of  May,  the  kioj^'a  order  of  council  for  the 
readinur  the  IJeclaration. 

Mr^Gtmtltft.  There  it  is,  sir.  [The  book 
dcli^ere*!  inio  court  ] 

Sitt,  Gen.  Read  ii,  I  pray. 

Ckrk  reads.  •  At  ibc  court  of  Whitehall, 
4hc  4ih  of  May,  160H,*  ami  so  reads  the  Order 
"council. 

Sot.  Gen.  My  h>rd,  we  have  one  tbingr  gbat 
is  mentioned  in  tbe  tnformnhoor  that  ibis  De- 
claration u  as  printetl ;  if  that  tie  th^nit^d,  we 
will  call  Henry  ildU,  his  inajesty's*  Printer, 
hecause  lie  would  prove  all  our  inlortnation  ns 
it  is  laid, 

X.  C.  J.  You  must  do  sn,  Mr>  Solicitor ;  you 
must  (irove  tbe  whole  Dccluruiion. 

Sal.  Gen.  CtUr,  call  Heory  HilU.  [Hewas 
calltxl,  but  did  nt>h  ir.]     Call  Mr. 

Bridg-man,     TIh  iniilmw  prove 

theinit'lvfU,  we  liji*i  liMui  m  rr  pritittrd.  Bnt 
swcAi  \lr,  Bridgman  [!Mr,  UrtJi^'mun  sworn.] 
^hcvv  Mr.  Riid|*finau  tbe  two  Detrluraiions. 

L.  C  J.  What  do  you  axk  bim  ? 

SiJ  Grn.  Wvask  vou,Nir,  if  lUu two Decla- 

r    What  Declaratiotia  do  you 
inc»n,  Mr.  hi^licitor  ."* 

Sol  Gm.  Yr>Ti  know  what  neclarations  I 
mean  v  jh;  but  wcMt  auk  youparticU' 

Jb/Jj?,      .     .   r  M^tv  the  JD^cUratioo  that  way 


made  the  ith  of  April,  in  the  third  yetj 
kinjj.     Was  it  prtotcd  ? 

Mr,  Btitlgiimn,    Yes,  it  was 
kin^^'s  order. 

SoL  Gen.  Was  that  of  the  $7tll 
ihe  Kb  year  of  lire  kiniy,  printed  ? 

Mr,  Jirufgmftn.  Yes,  ihey  were 
by  the  kin!»** order. 

Jtt.  Gen.  'Vhcii  the  next  thlnjf 
the  bishop?*  f'^iper, 

8lr  H.  Sawf/tf\  Mr,  Brid^uuin, 
a»k  you  oue  cjnf.'Stiou ;  did  you  e 
the  print  wiib  that  under  seal? 

Mr.  Hrid^tiiiin.  1  did  uut  coropi 
U(»bert  Sawyer. 

SiU.  f/t'«.'He  docs  swear  iljcy 
by  tlie  kine^s  order. 

Sir  R.  Siiwj/er,  Good  1^1  r.  Solicitor, 
leave  to  ask  him  a  que.stiuu>     Cau 
iben  that  tbt^y  are  ihc  aaiiie  ? 

Mr.  Bt'iJgmaH.  1  was  not  aske 
tlon,  i>ir. 

Sol  Gen,  Come  then,  Mr.  Bri 
ask  you.     1>0  you  betiuvc  they  are 

Sir  fi.  Sitwycr,  Is  that  an  u 
question  ? 

Sol.Gca.    We  must  ask  him  q 
well  as  you,  sir  Robert.  What  s^iy  you« 
beheve  tl  to  be  the  same?  ' 

t,  C.  J.  You  hear  Mr.  Solicitor'*  ^ 
answer  it,  Mr.  nridfrman. 

Mr.  Bridaman.  Yes,  my  lord,  I  do  lie 

X.  C.  J.  Weil,  that's  enouy^U. 

Alt.  Gen.  If  tbere  were  occasion,  w 
them  here  compared,  and  llie^  are  the  m 

Sir  R,  Sanger.  With  snbtiiissjon,  my 
all  t!»ei*e  case^,  if  they  will  prove  any  fl 
is  laid  in  an  iniimnalioQ,  they  must  pVoi 
those  that  know  it  of  their  own  koo 
Do  you  know  it  to  be  the  same  ? 

Sol,  Gen.  That*s  very  well.  Sir 

Sir  R.  San  yet.    Ay,  so  it  is,  Mft 
It  is  a  wonilei fid  iliinif,  my  lord,  that 
not  be  periuittetl  to  ns^k  a  qucftioa^ 
know  it  to  he  the  same,  Mr.  Rrid 
you  agfain  ? 

Mr.  Bri4f:mun.  1  bate  not  com 
f  tell  yon,  &ir  Robert  Sawyer. 

Sir'  R.  Siiwyer.  Then  that  is  no  prodf 

L.  C.  J.  Wonid  vou  have  a  man 
above  his  Mieff  lie  tells  you  lie  lid 
in  the  same>  ^ 

Sir  R.  SfiwyfT.  Is  that  proof  of  aa  in 
tion  ? 

L.  C.  J.  Welt,  you'll  hare  yowr 
your  objections  by  and  by. 

Alt.  Gen.  Then  KW ear         '    ' 

Sir  J,  Ntchi*lfis.  I  a)u  ' 

Ait.  Grn.  I  see  you  I 
hand,  sir  John  Nicholas; 
that  impcr  fi  iiui  ? 

Sir/  Nicholat.  I  will  {give  you 
of  it  as  Mell  as  I  can. 

3Ir.  F(ylli\rfcn.    Before  they  j»o 
ihinjj.  Tiiv  \i,rt\.  we  think  lUey  hi 
tfurmaljon^ 


pray  who 


for  puhiUhing  n  LiM, 

Gtn.  Wlieri'i*  Mr.  Hills? 
,Alt^hovf.  They  have  liuil  that  it  was 
\ti\  \%y  ilie  kir>ii's  onler ;  and  il  ts  «iiL*h  a 
iitirn  Mr.  Sf^licjlor,  as  you  may  clear  if  you 

^  Gen*    There  is  Rlr.  Hills ;  now  1  see 

.  C.  J.     I  watt  f^oing:  tn  g^ve  ord<?r,  that 
jiiu  »b«nikl  sriul  lo  the  ^umtintf- house  for  him, 
Alh,how,    Thty   may  juit  this  mntter 
I  too,  rf  they  wiU,  on  : lie  other  side  ; 
t  icy  iiare a  copy  ill  print,  auii  there's 

pffiipaal  \  they  may  comparts  them  if  ibcy 

\C€n.    1  am  very  glad  to  hear  such  a 
l^jectmn. 

SuHiicr.    We  would  clear  the  way 
Mr.  S«>licitoi'« 
Cew.    No,  you  put  straws  in  A«r  way  ; 
'  dtaii  6e  ahlt*  enoiieh  lo  dear  il  without  yotir 
S**ejir  ^Ir.  H»!ls,  and  young  Mr.  Gra- 
(Tc      [Hills  Hiid  Graham  sworn.} 
hLC<'*,     Mr-  Grahaio,   did  you  compare 
aofi^tticse  printed  deelaratioos  With  tlie  ori* 

Gr^kam.    Yea,  I  did  compnie  some  of  them, 
iQAke  amendments  as  I  went  along*. 
I.    S5hew  one  thai  you  have  com- 
Use  iiritjinaU 
Gen,    Hilts  i»  here  liimself,  we'll  ask 
Av^  von  Jiwern,  Sir  ? 
r,     lie  is  sworn. 

C^Ti.    Pray,  were  the  kind's  Declara- 
for  liberty  of  Conscience  printed,  both 

Ay,  anU  please  yoo,  Sir. 
frn.    You  printed  them,  I  think  ? 

Yes,  1  did  print  them* 
.   Saicffcr.    Mr.  Hills^  you  say  they 
.i"-.l  :'upon  your  oath,  alter  they  were 
you  examine  them  with  the  original 

iiiiit.    They  were  examined   before  they 
l«rf  |irtiited. 

fill  R.  Sam^fr,    Did  you  examine  them  ? 
Biils,     I  did  not ;  hereVs  one  that  did. 
Sot.Grn.    Who  is  that? 
JtJU,    Il  h  Mr.  Wilharas  here. 
Sul^Ge^.     Swear  him.    [Williams  Bwom.] 
voii  bear,  WiUiamii?  Dn  yuu  know  that 
^       '-    Dei^luration-s  for  LiWrty   of  Con- 
<*  of  ihein,  one  of  the  -ilh  of  April, 
...    mh.  rof  the '2  nh  of  April,  were  printed  ? 
Wiltuimn.     \**f*^  my  lord. 
K  <:  /,..,.    IXid  yitu  examine  them  after  ihey 
d,  by  the  r'»py  ihcy  were  printed 
'llirmti,    I  did. 
,§tL  OtH.    W  l»vre  had  yon  the  copy  ?    Who 
'  3^M  II  from  ? 

tillinm*.    J  had  it  from  Mr.  Hi'Is. 
fir  R.  Satitftr,    Mr.  W  jllimiii,  did  you  e.xa- 
ir  Ibetn  with   the  oriiriaal   ntidtr  the  trreat 
i\t—Hi!ititm%.  The  firsl  liLrlaraUiin  I  did. 
^T  R.  Sau^ytr.    The  second  Dectaratlou  is 
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ri//i4iiiu.    The  lecond  was  composed  by 
Dieftr«|. 


Sip  R.  Sateytr,  Why,  is  there  no  more  in 
the  seconti  Di'claratinn  than  there  was  tu  ib« 
fnsl  ? — Wiitianis,  Yts,  there  is,  Sir. 

Sir  R  Satot^er,  Did  yoti  examine  that  with 
the  orijOfinai  under  the  gieat  seal? 

H'iUttims.    No,  I  did  nr>i. 

^i>/.  Ccn.  Con  any  one  teli  who  did  exnmine 
it  under  the  great  seal? 

Mr.  Finrh.  Pray,  what  did  you  examine  it 
by,  ^U.  Williams? 

IViUiami,  By  a  copy  that  1  received  from 
Mr.  Hiils. 

Att,  Gen,  Then  we  will  go  on;  and  we 
([(»;ire  sir  John  Nicholas  t^^  give  an  account 
where  he  bad  that  paper  that  he  has  in  his 
hand  ? 

Mr.  Finch,  My  lord,  itdoes  not  appear  that 
the  copy  that  was  printed  is  the  true  copy  of 
the  Declaratinn. 

Alt.  Gen.  He  says  he  had  it  from  Mr.  Hillii. 

BIr.  Finch.  Pray,  Mr.  Hills,  what  di*f  yon 
examine  that  copy  by  w  hich  you  gave  to  Mr. 
Williams  ? 

hilU.     I  had  the  copy  from  Mr.  Bridgman- 

Mr.  Finik.  Did  you  examine  it  with  the 
oriifinal  under  the  gn?at  sea!  ? 

llilh.  I  did  not  examine  it ;  I  had  it  from 
Mr.  Bridgroan, 

Mr.  Ftnch.    What,  was  it  under  seal  ? 

Mr.  Bridgman,  It  wai  the  original  signed 
by  the  king. 

Mr.  Fifuch.  But  1  ask  you,  was  it  under  seal? 

Mr.  Bridgman.  Not  undrr  the  grA'at  seal  it 
was  not,  it  was  the  rery  Declaration  the  king 
sigfntH. 

•Sir  Jv.  Sawyer,  But  it  ouijht  to  be  com- 
pared with  the  original,  or  il  is  no  good  proof 
that  it  is  the  some. 

Sal.  Gen.  Sir  Hol*ert  Sawyer,  you  umler- 
staud  collation  better,  sure  ;  you  should  be 
asham'd  of  such  weak  objections  as  this. 

WiUiamt.  We  never  bring  our  proof  to  the 
gi^at  seal. 

Sir  R.  Sawyer,  But  if  you  w  ilk  have  it  proof 
at  law,  you  must  have  it  compared  with  the 
original. 

Sul.  Gen.  Do  you  think  there  is  any  great 
stiress  to  l>e  laid  ujiod  that  ?  We  only  say  it  was 
printed. 

Sir  K.  Sav>y€r.  Bat  yoo  have  made  it  part 
of  your  information,  and  therefore  you  must 
prove  it, 

L,  C-  J.  1  think  there*s  proof  enough  of 
that ;  there  needs  no  such  nicety. 

Mr.  Pt'tiexfen.  Well,  my  lord,  we  must  sub- 
mit, let  theui  go  on,  we  won't  stmd  upon  this. 

Att.  Gen,  Then  pray  let  me  go  on.  Where 
bad  you  that  paper,  sir  John  Nicholas? 

Sir  J  Nicholas,  I  had  this  paper  from  the 
king's  hand. 

L  C.  J,    Pot  it  in. 

Sol.  Gen,  Who  had  you  it  from,  do  you  aay  F 

Sir  X  ^ichuitis.    From  the  king. 

.So/.  Gen,  AlMtut  what  time  hut  you  it  from 
the  kins,  Sir? 

HkJ,  Nichotdi.  I  hail  it  twice  from  the  king. 

^/.  G  en.   When  w  as  Vhe  &t^\  Vvwit ,  ^w  ! 


I 
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Hit  J.  Nicholas.  The  first  time  was  in  the 
council,  the  8th  of  this  month. 

Si)i,  Ctit.    WIlut  becaiiK;  ot'it  aftorwards? 

Sir  J.  NUko/as.  The  kinor  had  it  rn-iii  me 
the  l!;2th,  and  tlie  lUth  1  bud  it  tVom  the  kiii;r 
agnin. 

SuL  Gen.  Pray,  deliver  it  tin's  way  into  the 
court :  we  will  now  go  on,  and  prove  tlie  biNhops 
hands  to  it.  This  is  the  Pai»er  upon  which  wii 
brin^  this  lufbripatioD :  gcniieinenj  it  is  all  the 
iiand- writing:  of  my  loni  archbishop,  and  sigued 
by  him  and  the  rest  of  the  bishops. 

Att.  Gen.     I  suppose  my  lords  the  Bishops 
will  not  put  us  to  prore  it,  they  will  own  their 
.  litn<Js. 

L.  C.  J.  Yes,  Mr.  Attorney,  their  counsel 
will  put  you  to  prove  it ;  1  perceive  your  best 
way  is  to  ask  nothing  of  them. 

Att.  Gen.    My  lord,  we  will  desire  nolhinc;' 
of  them.     We  will  go  on  to  our  proofs.     Cull 
sir  Thomas  Exton,  sir  Kichard  Haynes,  Mr. 
Brooks,  Mr.  Recorder,  and  Mr.  William  Mid 
illetou.    [Sir  Thomas  Exton  appeared,  and  was 

■WOTD.'] 

L.  C,  J.    What  do  you  atk  sir  T.  Exton  ? 

Att.  Gen.  Pray  convey  that  paper  to  sir 
Thomas  Exton. 

5(>/.  Gen.  Shew  that  paper  to  sir  Tliomas 
Exton.  fc)ir  Tliomas,  1  would  ask  you  one 
.question  :  Do  you  know  the  hand- writing  of 
my  lord  archbishop  of  Canterbury  ? 

Sir  T.  Exton.  1*11  give  your  lordship  what 
account  I  can. 

Sol.  Gen.  Pray,  Sir,  onswer  my  question ; 
do  you  know  his  hand-writing  P 

l^r  T.  Exton.  1  never  saw  him  write  five 
'  times  in  my  life. 

Sol.  Gen.  But  I  ask  you,  upon  your  oath, 
do  you  believe  that  to  be  his  Itand- writing  ? 

Sir  r.  Exton.  I  do  belieie  this  may  l>t  of 
bis  hand-writintr* 

Sot,  Gen.  Do  you  bcliere  all  the  body  of  it 
to  be  of  his  hand- writing,  or  only  pan  of  it  ? 

8ir  T.  Exton.  I  niu^t  believe  it  Ut  be  so,  for 
I  have  seen  some  of  his  hand-wriiing,  and  this 
is  very  like  it. 

Sol.  Gen.  What  say  ymi  to  the  name  ?  Du 
ijou  believe  it  to  be  his  hund-wnttug? 

Sir  7'.  Exton.    Yes,  ye*.,  I  do. 

SoL  Gen.  Do  \ou  know  any  of  the  rest  of 
the  names  that  are  u|ioii  that  paper  ? 

Sii\  'r.  Exlon.    No,  I  do  twx. 

L.  C.  J.    Do  you  for  the  defendants  as-k  sir 
Thomas  Exton  any  question  ? 
•    Wir  K.  i»'«w?/fr.  No,  my  lord. 
.    Att.  Gtn.  'Then  call  sir  Richard  RRyno<. 

lAr'r.  Exton.  My  lord,  sir  RirhanI  Ui»vn<»s 


HrtHths.  Yes,  my  loitl,  I  «Io  believe  it  to  be 
my  loitl  arcliSii.>!;op'&  hand. 

Att.  Uen.  What  say  }ou  to  the  v  hole  body 
of  the  paper? 

Ihoi'ks.  I  do  Uilievc  it  to  be  his  hi\nd^. 

Att.  Gen.  What  do  you  say  to  his  name 
there  ? 

Brnvl.'s.  I  do  believe  this  name  is  his  hand- 
Call  Mr.  W  illiam  Middlcton. 


writing. 
SU.  Gen 


Att.  Gen.  Pray,  Mr.  Brooks,  don't  go  awaji 
but  look  upon  the  names  of  the  bishop  cf  A. 
Asaph,  and  my  lord  of  Ely. 

Sol.  Gen.  Do  you  know  my  lord  bishop  of 
St.  Asaph's  hand-writu)g? 

Brooks.  I  have  seen  i:iy  lord  arelibishop  6f 
Canterbury,  and  the  bishop  of  St.  Asaph'i 
hand-writing,  aud  1  do  believe  this  is  bis  hand. 

Sol.  Gen.  I.iOok  you  upon  the  name  of  nij 
lord  Ely ;  do  you  know  his  hand  writing  f 

Brooks.  My  lord,  I  am  not  so  well  acquaint- 
ed with  my  lord  of  Ely's  writing. 

Sol.  Gen.  But  ha\e  you  seen  his  writing? 

Brooks.  Yes,  I  have. 

Sol.  Gen.  Is  thatliis  writing,  do  you  thinkf 

Brotjh.  It  is  like  it. 

Sol.  Gen.  Do  you  believe  it  to  be  hit  hand  f 

Brooks.  Truly  ]  do  beiie\e  it. 

H\t  Giorge  Trtby.  Did  you  ever  see  bin. 
write  ? — Brooks.  TSo,  sir. 

Sol.  Gen.  But  he  has  seen  his  writing. 

Sir  G.  Trehy.  How  du  you  know  that  it  wu 
bis  band-  wrilmg  that  you  saw  ? 

Brooks.  Because  he  owned  it. 

.L.  C.  J.  How  do  you  know  it,  do  you  »yf 

Brooks.  I  know  it,  I  say,  because  I  have 
seen  a  letter  that  he  writ  to  another  person, 
wliioh  he  afterwards  owneil. 

L.  C.  J.  What  did  he  own,  Mr.  Brooks? 

Brooks.  Tiuit  he  wrote  a  letter  to  anotbfr 
person,  which  I  saw. 

Sir  G.  Ttbtf.  To  whom,  Sir  ? 

Sir  li.  Suiiyer.  Have  you  the  letter  here. 
Sir  ? 

Bro.tks.  No,  Sir,  the  letter  was  writ  to  iny 
lord  bishop  of  Oxford. 

Mr  G.  IVebt/.  Cuu  you  tell  what  was  in  that 
letter  i* 

Att.  Cm.  VxU'xt  is- tint  to  this  question? 
You  ask  htin  ho'.v  he  knvws  jii.i  bund  writing  ; 
and,  ssi^s  lit',  I  (lii!  ir't  !.:t*e  huu  write,  hut  1 
liavu  seeii  a  Ictu-r  of  iiis  to  the  lord  bishop  of 
Uxf.rd. 

J..  C.  J.  Ar.d  hft  i'.'.rrs  srv,  my  lord  of  Ely 
owned  ii  to  b<  li:s  hu'.d  :!<-.J  is  iIutc. 

S'>f.  Get.  No,  my  lo:.',  t!..u*.'i  n  mistake,  fie 
ouci'ii  :i  Icl'.v  r  tlial  I\o  lii'i*  writ  to  the  bishop  of 


has  been  sick  this  mouth,  and  ha^  not  beeu  at    Uxlonl  ro  hi>  'li .  hr-nd-writi't;;,  raid  by  compft* 


the  Con)mons 

SoLGfH.  We  have  no  need  of  him.  Call 
Mr.  Brooks.     [Mr.  Bro<»ks  sworn.] 

Att.  Gen.  Pray  shew  Mr.  Brooks  that  paper. 

Sol.  Gen.  Mr.  Brooks,  I  ask  you  this  ipies* 
lion,  do  you  know  my  lord  arclilMsliop*t» hand- 
writing '( — Mr.  Brooks.   Yt«,  my  bud, 

Att.  Gen.  Pray  lo<»k  upon  that  panrr ;  do 
^ou  take  that  to  be  »y  fcinl  archbishop's  hand  ? 


risvin  oi'ihi'i  wi'.li  tl.al,  says  l.e,  1  takcthis  to  Ml 
his  hn:l(!-wri(ill^^ 

Brcni.-.-i.  'Ihiii.  is  my  r.vrinin^,  my  lord. 

Sol.  Gen.  l'i:»y,  s;:i;:k  ov.t,  y'lj  tell  us  wbdt 
are  tho  reasons  tlui  n\n\w  y:  u  say  you  belief' 
this  to  be  the  bishoji  ol  l-2!\'s  wreing. 

Brooks.  Be<au'i'  ii  rksJmLlesa  letter  that  I 
ha«eby  me  cf  bis  writing  to  the  bishop  of 
Oxtoi  il. 


fir  puhtishing  a  LileL 
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fd^Ctm,  And  Toa  «»j  Ite  otfnetl  lliut  It  iter 

ikMb.  Mt  lord  bcitfaopofOxfrnd  did  annwer 
L«H  t  —  •    '  '     bwhop  ot  Ely  witli  llie 


M. 


k 

^'■- own  it,  Sir? 

^ 

uictition  with  my 

M 

-  "f  llint  letter, 

|^l(h«fD. 

i';<l  it. 

}ii,  Fo. 

_,  ■  inference^ 

iLiitilcxr.  to 

nroTe 

a  man's  Imnd. 

Jft  fr:;    Wt*  Ugltc 

mare  evidence  |  but  let 

^. 

il  can. 

S 

'n.     <:Vrtn7n!y,  my  lord,  you 

0 

s  as  this? 

I 

;,  I  suppose  tliey 

erwue, 

ur  i;iie  this  is  not  cri- 

Ko  1' 

'     ^  need,  fur  it  is  a 

■3^r*  ici1'«frt.tice  «ti 

H>r,  Ihttt  this  is  a 

P«fl/lDV    < 

^     ' 

ii.mil-tvriting. 

i^n 

jj  of  Ovon  ivns  dead 

t-d;. 

caine  in  a£:{:ilalioi». 

we  will    briiifj   oilier 

MW  cyi 

'  . :      ' .  - 

V  ood  iiod  Mr.  Smith. 

I  Hf,  CTlMlwood  and  3Ir»  Smith  twom.] 

itL  Gtn,  Mr.  Chetvrootl^  \te  would  linowof 
jm  if  yrrty   know   uiy  iord  bisliop  of  E\y\ 

^      L-  1  ueier  saw  ttirn  write. 

^■^feL  titn,   1  liot's  not  ail  nitsikwr  to  my  qaes- 
^^^^K  dk>  %  ou  krniw  his  hand  writjnr/? 
^^^H^siW*  I  du  out  certflittty  laiow  it. 
^^^^K  Ocn,   Have  you  Bccn  any  of  it  ^ 
^^^^fer^ri,^     ♦    '    ve   seen  my  lurd  of  Ely*s 

**M<,  !'  II  wuid  to  Uv  hi?«. 

LC-  J .idy  yon  bad  better  iak«  a 

•ifeHit  that  hoii  ftt'.cti  liiin  writ<!. 
^■t.  FiKiili.    I  tliink  it  la  hardly  posi»ible 

fat  BSD  to  pruv«  ht»  huitd,  that  has  tiut  set'o 

L  C.J  t  i«  letltT  proof  indeed,  to 

lEBraooii  >4ren  hiui  vinite. 

CkeiaMtd.  Mv  lord*  it  isi  a  hmg  time  since  1 
mm  nv  lord  of  Kly  'i>  wrtlin^. 

*  "     ■   Pray  briogsouio^other  proof,  if  you 


LCJ. 
it. 


'//.    My  lord,  wc  are 

vour  hifd^hip,  and  we 

V  nil  yir;it  zeal:  I  Di-g  your 

a  %\  ili  itot  be  of  counarl  against 

au  uhat  crideuce  fhey  shall 


C*  Jr  My  lord  of  Peter1»oroii£fh,  I  hone  I 
MKbrtiavrd  myself  any  ojher\\is«'  hiihrr- 


v'tu. 
i   i'^uj  ti^^tu.j^h.    It  was  to  direct 
i.wt  u«,   bow  ihey   shuuld  give  evi- 

Ptmheriom,   Vny^  nay  lord  of  Peter- 
mt  dit^^f  J^uUl  Lave  no  wron(^  done 


8ir  R.  Sawyer.  We  that  arc  of  counsel  will 
tiike  cart*  of  thai ;  and  pray,  my  lord,  will  you 
please  to  pas«  it  by  ? 

L.  C. ./.  We  are  not  used  to  be  so  senred^ 
and  I  will  not  he  used  so. 

SoK  Ger).  If  your  lortkhip  pleo<M  tn  past 
thai  hy  ;  for  whul  your  K»rdjhi|i  said  was  \n 
faroiir  of  my  lords  tLc  bishops  j  but  I  see  they 
do  aat  lake  it  so, 

Au.  Gen.  Pray,  Mr.  Chetwood,  do  you  look 
upon  the  name  of  my  lord  of  Ely  ;  do  j-ou  be- 
lieve that  to  l>e  his  band- writing? 
Chelwood.  t  do  believe  it  is. 
Sir  li,  Sazeyer,   Thai's  very  welt,  when  b« 
says  he  never  saw  him  •.vrJle, 

Just.  Poucll.  What  is  the  reason  of  that  be- 
lief of  his  I  would  fain  know  ? 

Chelwood.  I  hare  formerly  seen  bis  hand,  I 
think  it  was  bis  j  but  1  never  shw  luy  lord  of 
£ly  write  his  hand. 

Sir  J?.  Sttwytr,  Tl»eu  the  question  is,  Whe- 
ther this  he  evidence  ? 

Mr.  Finch.  How  do  you  know  that  that 
which  you  saw  formerly  was  mj'  lord  ol' Ely 'v 
ha  ml  ? 

Chetwood.  1  hare  no  socU  certainly  as  po- 
sitively to  swtar  that  that  was  his  hand. 

Sol.  Gen.  We  will  ijo  on  to  other  proofs, 
and  if  we  want  better  evidence  at  llie  cud,  wc 
will  aro-ue  with  thera. 

Cfietuood.  I  am  not  certain  llmt  what  I  saw 
was  my  lord  of  I'A)  's  baud>writing,  bcc:iu^  I 
never  saw  him  IT  riic. 

Sol,  Gen,  Y<ju  du  rcry  vrell  lo  shew  your 
good  affection. 

Att,  Gai.  31r.  Smith,  I  woutd  ask  you  tint 
question*  do  }ou  kaow  my  lord  of  U!>  's  hnnd- 
writiog  ? 

Mr,  Smiift.     1  have  seen  it  often, 
Alt,  Gen,    Look  nj»ou  the  name  of  my  torrl 
of  Ely  iu  tiiat  paper  ;    do  you  belieye  it  to  bo 
my  lurd^s  band-wrilin;^  or  no? 

Smith.  I  did  not  »€e  liim  write  it,  Sir ;  I  can- 
not tell  whether  it  is  or  no. 

X.  C,  J.  Did  you  ever  s<?e  Kin  name? 
Smith.    Yes,  but  it  was  a  great  while  ag;o, 
and  here  are  but  aereu  letters,  and  1  cannot' 
judg^G  hy  that:  I  was  belter  acquainted  with 
liis  hanri-wriljni^  herelolbre. 

So f.  Gen.  i'lay.Nir,  answer  me;  do  yow 
believe  it  to  be  his* wiitingf,  or  do  joii  not ? 

Smith.  I  believe  it  may ;  fur  I  did  not  see 
him  write  it. 

SoL  Gen.  But  my  question  is,  do  you  be- 
lieve it.  or  do  you  not? 

Smilh.  1  say  1  was  better  acquainted  with  it 
heretofore  than  I  am  now.  J 

Sot,  Gen*    But  pray  answer  my  question  % 
do  you  believe  that  to  be  my  lord  of  £ly's 
liand-writin'':,  or  do  you  not  ? 
Smith.  J  believe  it  rnay,  Sir. 
Kir  J\.  Sixu*/er,  Why  do  you  beliete  it? 
Smiih.    I  hare  no  other  reason  lo  believe  it, 
but  becau^  1  have  seen  sometbin;^  like  it. 

JusL  Voui'lL    How  long  ago  is  it  since  you 
saw  him  wriir? 
S>jii(h>    1  baTe  iK>t  fecu  bim  irritiSi  to  q«  f 
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take  DotioA  of  it,  ibr  some  year.^  I  could  better 
judye  of  it  when  be  writ  his  name  Tmrner, 
than  now  it  is  Ely,  bi-cause  there^was  more  let- 
ters to  judge  by.    [Mr.  l^Iiddleton  sworn.] 

L,C,J,  Her«*s  Mr.  Middleton;  what  do 
^ou  call  him  for  P 

Sol,  Gen,  To  prove  man^  of  tbeir  hands. 

Att.  Gen*  Pray  shew  bim  that  paper. 

Sol,  Gen.  First,  Mr.  Middleton,  do  you  know 
my  k>rd  archbishop's  hand-writing  f 

Middleton.  I  bare  seen  bis  gprace's  hand- 
writing. 

Sol.  Of*.  Do  you  believe  it  to  be  bis  r 

Middleton,  It  is  very  like  it 

SoL  Gen,  But  do  you  beliere  it,  or  do  you 
not  P — Middleton,  I  do  believe  it. 

Sol.  Gen.  Do  you  know  my  lord  bisbop  of 
8t.  Asaph's  hand-writing  ? 

Middleton,  I  never  saw  it  as  I  know  of. 

Sol,  Gen,  What  do  you  say  to  my  lord  of 
Ely?  His  name  is  next 

Middleton.  It  is  like  his  lordship's  band. 

Sol,  Gen,  Do  you  believe  it,  or  do  you  not  P 

Middleton.  It  is  like  it,  that's  all  that  I  can 
•ay. 

SoL  Gen.  Cannot  you  tell  whether  you  be- 
lieve it,  or  not  believe  it  P 

Middleton,  I  do  believe  it  is  his  hand. 

Sol,  Gen.  Did  you  ever  see  him  write  P  For 
1  would  clear  this  matter  beyond  ezceptk>n. 

Middleton,  I  have  seen  bis  lordship  write, 
but  I  never  stood  by  bim  so  near  as  to  see  him 
make  bis  letters. 

Sol,  Gen,  It  that  bis  band-writing  ? 

Middleton,  It  is  like  it,  I  believe  it  is  bis. 

Sol.  Gen,  You  did  not  guide  his  hand,  I  be- 
lieve. Do  you  know  my  lord  of  Chichester's 
liand-writing  P 

Middleton,  Sir,  I  am  ac<}uainted  with  none 
of  tbeir  bands,  but  with  my  lord  of  Canter- 
bury's, and  my  lord  of  Ely's. 

,itl.  Gen.  Do  you  know  my  lord  of  Peter- 
borough's band-^rrilingp 

MMleton,  I  bad  my  lord  of  Peterborough's 
writing  two  years  ago  for  some  money,  but  I 
cannot  say  this  is  his. 

Sol.  Gen.  Do  you  believe  it  to  be  bis  ? 

Middleton.  I  never  took  notice  of  it  so  much 
ts  to  say,  I  believe  it  to  belike  it ;  I  never  saw 
it  bat  once. 

Sol,  Gen.  Doyou  know  any  other  of  the 
names  there  P  n  hat  say  you  to  the  bishop  of 
Bristol's  name P 

Middleton,  I  saW  once  my  kird  of  Bristol's 
band-writing. 

Sol.  Gen,  What  say  yoQ  to  that  writing 
ihereP 

MiddUton.    It  is  like  it. 

Sol.  Gen.  Do  you  beli^vr  it  to  ho  his,  or  no? 

Middleton.  Truly,  that  I  caunot  say,  for  I 
never  saw  it  but  once. 

X.  C.  J.  You  never  saw  him  writ*,  did  \ou.^ 

Middktom,  No,  my  KhiI.  I  nevrr  did. 

Sol.  Gen.  Then  w«  will  rail  dr  Thontas 
FlnfoU,andMr.ChiT«l.  Mir  ThomM  I'infoKI 
ffjhen,  nrw  hin.   (Sir  TtaMi  VMM 


Sol.  Gen.  Sir  Thomas  Pinfold,  d 
my  lord  bbhop  of  Peterborou 
writing  ? 

Sir  r.  Pinfold,  Truly,  not  ve 
never  saw  but  one  letter  from  biro 
shew  me  his  hand,  and  I  will  tell  yc 
was  done.] 

Sol ,  Gen.  Well,  Sir,  what  say  3 

Sir  T,  Pinfold.  Then  upon  my 
I  cannot  wen  tell  upon  my  own  kn( 
it  is  bis  hand. 

Sol,  Gen.  I  adc  you,  do  you  be 
his  hand  P 

Sir  r.  Pinfold,  Sir,  upon  the 
have  taken  I  will  answer  vou,  thi 
account,  that  I  have  bearo  there  v 
delivered  by  my  lords  the  bishops 
and  this  paper  that  you  offer  me,  1 
be  the  same ;  upon  that  score  I  d 
but  upon  any  otner  score  I  cannot 
aay. 

Sol,  Gen,  I  ask  you  upon  your 
you  believe  it  is  his  hand- writing  c 

Sir  r.  Pinfold.  Sir,  I  have  ansiv 
ready,  that  upon  my  own  knowle<i 
say  It  is  jiis  hand-writing  *  '—  ^- 


but  be 


heard  of  such  a  Paper,  I  do  be) 
be  tils. 

i.  C.  J,  Did  you  ever  see  my 
write? 

Sir  r.  Pinfold.  I  have  been  in 
several  times  when  he  has  been  wi 
bad  more  manners  than  to  look  U] 
writ 

L.  C.  J.  Did  you  never  see  hi 
name? 

fciir  T.  Pinfold,  1  do  not  know 
saw  him  write  bis  name,  but  I 
him  writing,  I  say,  and  so  my  lord 
have  seen  mc  writing,  but  i  belicvi 
know  mv  hand. 

Sol.  Gen,  You  have  seen  him  wri 

Sir  T.  Pinfold.  1  tell  you,  Mr. 
have  been  in  his  chamber  when  1 
writing,  but  I  bad  more  manuere  t 
over  him. 

Just  Powell,  Then  you  did  ne 
of  that  writing 

Sir  T.  Pinfold.  1  cannot  say,  I  c 

Att.  Gen,'  Pray  did  you  never  » 
writio^but  that  fetter  you  speak  0 

Sir  r.  Pinfold.  No,  not  that  I  re 

Just  Povell.  Mr.  Solicitor,  yo 
otlier  witnesses,  for  this  docs  no 
thing. 

Att,  Gen,  We  will  goon.  Swi 
vel.     [Mr.  Clavel  sworn.  J 

Sol,  Gen.  Do  you  know  my  lo 
Peterborough's  hand- writing,  or  n< 

Mr.  CUwl.  1  have  seen  it  man^ 

Att.  (i^.j.  l>o  vou  know  it  wbei 

VlauL  I  believe  1  do.  Sir. 

^.  iWn.  Pray  lock  upon  that 
U|HNi  vour  oath  tell  us,  do  j-ou  belie 
10  br  hia  writin^r  or  no  P 

C/arvl*  I  do  believe  it  is,  my  loi^ 

ill.  (im.   Vmj  Wok  upoa  the 


^uhing  a  LibeL 

yon  -knour  any  of  the  other  | 

No,  I  do  not. 
re  jroa  e«cr  «eei»  aoy  «f  their 

»Ie  1  may  htive  sern  somes 
leuikier  it. 
thitok  you  are  a  bookseller,  Mr. 
iL   Yrs^  I  ani  80,  Sir« 
scp^i^c  you  have  hrwl  aome 
"-   in  the  way  of  your  trade, 
any  of  their  wHtiiiff  ? 
ae«Q  the  an  rues  of  some  of 
\on%  since  that  I  camiot  re- 

you  ever  «ee  my  lord  of  Pe- 

MW  whether  I  crer  saw  \um 
but  1  have  had  several 
of  I*eterl>orouf;h. 
tlial  his  haad-writing  ? 
say  it  is,  I  helie%e  it  14. 
Yon  bave  had  letters  from  him 


i    Ym, 


ta  be  like  his 


*§iiejpftn*  Bui  you  oerer  saw  him  write 

•ay  I  ever  did. 
letf eri  thut  you  have  received 
of  V  li,  did  he  own 

roil  tli  ^vere  counlcrfeit, 

id-wrilui^  ? 

use  he  has  owned  them,  Sir. 
^ui  you  most  atis  war  directly, 
'Q  Ihem  ? 

Irbai  did  those  Iftters  coocern? 

bookiSf  or  what  i* 

were  sometimes  about  one  bii- 

about  another. 

Was  ibeBubjcct  matter  of  any  of 

about  money,  ^nA  was  it  paid  you  ? 

if e,  or  did  you  (^ve  any  account 

ley  wvre  about  several  businesses. 

Look  you*  3lr.  Clavet,  you  must 

Lfrular  account  a*  you  can. 

Pray^    Sir,    U|}on  those    letters 

<h»ne  that  those  letters  re- 

VcH,  they  were. 
you  do  yuur  iiart  ? 
1  did. 
Now,  I  would  aj»k  you»  do  you 
of  my  lord  bishop  of  Peter- 
I  \m  hs  tb»  hand-writing  of  my  lord 
•^ClttPe/.     I  hrhtve  it  is. 
IWsi/*     Do  you  know  that  those  let- 
■ay  you  rectnved  from  my  lord^ 
rd^s  own  hand- writing  ?  Do  you 

y  Sord,  1  cannot  swear  that. 
Do   you  know    whether    the 
u  rec^ved,  as  you  say,  were 
krd  bimaelf,  or  by  bis  aecre- 

re  received  letters  from  him, 
Unu 
ir«    Bui  were  you  preietit 
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with  him  when  be  writ  any  tetters  with  Ills 
own  hand  ? 

Soi,  Gen.  You  do  not  meaa  a  tetter  to 
yourself  sure,  sir  Geor^f 

Sii'  Ccvtf^c  Trtt»y.  No,  Sir,  1  say  any 
letters. 

CliivtL  1  have  been  present  with  my  lord 
oHen^  but  1  cannot  say  1  have  seen  my  lord 
write. 

L.  C,  J.  He  has  here  told  you,  be  has  had 
several  letters  of  my  lord*^  own  band,  and  from 
bis  secretary  too. 

Jusl.  PowelL  He  has  said  it,  but  you  se« 
he  says  he  never  saw  bim  ^hte. 

SoL  Gm.  Wb  have  priven  evidence  against 
my  lord  archbishop,  lord  bishop  ol  Ely»  SI, 
Asaph,  Peterborough,  and  BristuL 

Just.  Poii'dl.  Ccriamly,  Mr.  Solicitor,  you 
mistake.     But  ^  on. 

Sol.  Gen.  We  have  ^veo  erideuce  I  say 
a^Tust  them,  Sir,  hut  whether  it  lie  suSiciont 
evidence,  we  shall  argruc  by  and  bye.  Call 
Wr.  Hooper  and  Mr.  Chetwood  again.  [Mr, 
Chctwood  appeared.] 

Sot.  Gen.  Do  you  know  the  hund-writin|p 
of  my  lord  bishop  of  Baih  and  Wells? 

Chetwooii,  1  have  seen  it  twice  or  thrice, 
but  it  i^  a  considerable  lime  since  I  did  see  it. 

Sol.  Gen*     Do  you  believe  that  is  his  hand* 


I 


I  never  saw  bim  write  his  name 


writing  ? 

Chelwood. 
in  mv  life. 

Sol.  Gen,  Pray  look  upon  the  name,  and 
tell  us  what  you  lieHeve  of  it. 

Chelicood.  1  believe  it  may,  but  I  do  not 
certainly  know  it  to  be  his  hand  ;  1  raliier  be* 
lieve  it  Is  ni>  lord  bishop  of  Bath  and  Wella 
his  hand,  th^n  I  believe  thit  other  to  be  my 
lord  of  Pelcrborou'^h's. 

8ir  Gtotf^c  Trtltt/.  Do  yon  believe  that  to 
be  my  lord  of  Peterborouifl»*s  hand,  err  no  ? 

Chetwood.  I  say,  f  rather  believgi  tliat  this 
is  the  bishop  of  Bath  and  Wells  bis  writing^, 
than  that  which  is  abore  it  or  below  it,  to  be 
their  writing  j  but  truly  I  do  not  distinctly 
know  my  lord  bishop  of  Bath  and  Wells  his 
band. — SoL  Gen.     Call  Mr.  Hooper. 

I*.  C.  J.     You  are  very  lame  iu  this  matter. 

Soi.  Gen.  The  witnesses  are  unwillin^r,  and 
we  must  find  out  the  truth  as  well  as  we  can, 
[ISlx,  IJooper  did  not  appear.] 

Sol.  Gen.  Call  Mr.  James  and  Mr  Powell. 
[Mr.  James  appeared  and  was  sworn.] 

Sot.  Gen.  Dovou  know  my  lord  bishop  of 
Brisrors  writing,  Mr.  James  p 

James,  Yea,  I  believe  I  do,  but  1  am  not  sd 
ceiiain,  because  my  lord  writes  several  times 
several  hands. 

Soi.  Gen.  Shew  bim  the  paper  :  is  that  mj 
lord  of  Bristol's  hand  ? 

James.     1  cannot  say  it  is  or  no. 

Soi.  Gen.     What  do  you  believe  ? 

James.  It  looks  like  iiis  hand,  and  tbatV  ill 
I  cao  say. 

Sol.  Uen.  But  pray  hearken,  and  answer 
to  what  I  ask  you  ;  you  are  prepared  for  od« 
i|uestioa  it  may  be,  and  1  sbaU  auk  you  ano* 
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ra 


tbcT :    upon  your  oath,  Ho  you  believe  it  to  be 
the  hund-wriiiei^  of  my  lord  <it'  Bristol  ? 

Jamrs.  Upon  my  oath,  I  can  only  uy  it 
looUs  lil:e  it,  th.a*s  all. 

J..  C.  J,     Did  yon  ever  see  him  write  ? 

JmiK.s.     Vcs,  iiiy  lord,  I  hare  seen  his  hand- 
.  ifirilin;r  sevci-al  tiiiif^s,  and  it  is  like  his  hand- 
^vHtin:r>  that  is  all  lean  say. 

»Vi/.  Ocn.  Sir,  remeioher  you  are  upon 
yonr  oath,  nnd  answer  my  ijuestion. 

James,  Upon  my  oath,  1  know  no  more 
than  th»|,  sir  William  Williams. 

Sol  Oin.  I  ask  you,  sir,  whether  you  be- 
lieve it  to  bi^  his  hand  or  not  P 

Juinet.  My  lonl,  it  looks  like  his  hand,  and 
it  niny  be  hishand. 

Ah.  Ocn,    but  do  you  think  and  believe 
•one  way  or  other:  what  do  you  believe? 

James.  It  may  be  bis  hand  for  what  I  know, 
and  it  may  not.         ^ 

iSW.  Gen.    It  may  be  your  hand. 

Jamtt.  No,  Sir,  it  cannot  be  mine,  I  am 
sure. — Sol.  Cen.     Wiiat  do  you  believe  ? 

Jumcg.  I  believe  it  may 'lie  his  hand,  or  it 
.may  not  be  his  hand,  that  is  all  I  can  say. 

L.  C.  J.  Come,  Sir,  yon  must  answer 
fairly.  Do  you  believe  it  to  lie  his  hand,  or  do 
•you  not. — Jatnet.    Yes,  1  do  believe  it. 

Alt.  Gen.  You  are  very  hard  to  believe, 
mcthinks. — James.    No,  I  am  not. 

Hoi.  Cen.  You  do  very  well  now,  Mr. 
James;  when  you  do  well,  we'll  commeud 
vou. 

Alt.  Gen.  Call  Mr.  Nathaniel  Powell. 
[Mr.  Powell  was  sworn.] 

Sol.  Gen.  .  Pray,  Sir,  lot's  kuow  what's 
your  name  ;* 

X^owtU.  ■  My  name  is  Nathaniel  Powell, 

Sol.  Gen.  Pray  do  30U  know  the  hand- 
writing of  mv  lord  bishop  of  Chichester? 

Pout  U.     1  have  not  seen  the  paper.  Sir. 
•     Sol.  Gen.     Do  you  know  his  hand- writing. 

rout'll.     Yrs,  i  believe  1  do. 

«SV;/.  Gen.     I>ook  upon  that  name  of  his. 

J\mvlL     I  did  not  sec  my  lord  \vritethat. 

Sill.  Gen.  Who  s:iys  you  did  ?  You  were 
not  asked  that  (pit^lion ;  how  you  answer ! 
Pray,  Sir,  remember  your  oath,  and  ansiwer  the 
i|U(;Mion  Hskcd  you,  seriously ;  do  you  believe 
-it  to  be  his  writint;  or  no  ? 

Potccll.  1  believe  it  is  like  my  lord's  hand- 
writing', but  I  never  did  see  him  write  it. 

Sol,  Gen.     No  man  says  you  did. 

Powell.  Therefore  1  cannot  sw  ear  positively 
it  is  his  hand. 

Sol.  Gut.     We  do  not  ask  that  neither. 

i  \uctl!.  I  cannot  tell  m  hethcr  it  be  his  hand 
€1  no. 

/^  C.  J.  Sir,  you  must  answer  the  ques- 
tion directly  and  seriously  :  do  you  believe  it, 
or  do  vou  liot  believe  it? 

I'uuill.  1  cannot  tell  what  to  believe  in  the 
cnsr. 

Sol.  Gen.    Then  I  ask  you  another  queation, 
upon  your  oath,  do  ^ou  believe  it  is  not  his 
4|and  f^Powdi.     1  cannot  say  that  neither. 
-    au,  (ifft.    Once  again,  1  aik  yoa,  upon 


your  oath,  do  you  believe  it  to  be  his  baodf 
ask  you  plainly,  and  let  mankiiidjudgeof  jo 
manner  of  swearing^. 

Powell,  1  tell  you,  Sir,  1  cannot  teU  wl 
to  believe. 

Sol.  Gen.  My  lord,  if  these  tbui|rt  be  c 
dured,  there  will  be  an  end  of  all  testimony, 
witnesses  do  not  answer  fairly  to  the  quealk 
that  are  asked  them. 

Just.  Powell.  Truly  to  me,  for  e  num 
swear  his  belief  in  such  a  matter,  is  anezini 
dinary  thing. 

Sol.  Gen.  lie  is  obliged  to  answer  queilil 
when  they  are  fairly  put  to  him  ;  and 
proving  of  hands  this  is  the  usual  qocill 
and  few  can  answer  otherwise  than  as  ll 
believe. 

Mr.  Pollexfcn,  T  think  that  is  a  bard  fi 
tion,  not  to  be  answered. 

Sol,  Gen.  Blake  your  exceptions  to  thai 
dence  if  you  please. 

L,  C.  J.  First  he  says,  he  knows  his  hm 
then  he  says,  he  has  seen  him  write  ;•  and  ll 
he  rays,  he  did  not  sec  him  write  this ;  baC 
shuffles,  he  won't  answer  whether  he  bsiw 
it  or  not 

Mr.  PolUxfen.  The  question  is,.WlNd 
belief  in  any  case  be  evidence  ? 

Sol,  Gen.  If  they  have  a  nniod  to  a  M 
exceptions  upon  that  point,  let  them  seal  th 
bill,  and  we'll  argue  it  with  them  when  th 
will ;  in  the  mean  time  we'll  ^o  on,  and  -ti 
which  we  now  pray,  my  lord,  is,  that  this  j 
per  may  be  read. 

Alt.  Gen.  Via  have  given  sufficient  fl 
dence  sure  to  have  it  read,  therefore  vre  dei 
it  may  be  read. 

Serj.  Levinz.  My  lord,  before  this  papa 
read,  we  hope  you  will  let  us  be  heard  to 
we  think  that  what  they  desire  (to  have  t 
Paper  read)  oivr\\t  not  to  be :  for  what  is 
the  proof  that  thoy  have  given  of  this  papi 
They  have  a  proof  by  comparison  of  ban 
which  in  a  criminal  case  ought  not  to  be  1 
ccived:  and  besidos,  my  U>rd,  what  is  ll 
comparison  of  hands  that  they  have  otfere 
S<mie  persons  come  here  and  say,  they  csoi 
tell  whether  it  be  their  hands,  they  beliefs 
may  or  may  not,  fur  aught  they  know  ;  hi 
shall  we  convict  any  man  upon  such  a  tei 
moiiy  as  this?  Can  we  have  our  reme 
against  him  for  [>erjuiry,  for  saying,  be  beliei 
it  to  be  our  hand  ?  Tlierefore  here  is  not  a 
evidence  to  charge  us.  For  first,  It  is  onlj 
comparison  of  hands;  and  secondly,  thatcoi 
parison  is  proved  in  such  an  uncertain  manw 
some  of  them  tell  you,  they  do  not  know  wl 
to  believe ;  another  tells  you,  I  believe  it  isi 
tlier  such  a  lord's  hand,  than  the  others  f 
such  a  lord's  hand ;  1  believe  'tis  rather  1 
hand  than  that  above  it,  or  that  below  it.  Wl 
sort  of  proof  is  all  this  ?  Therefore  we  praj 
may  not  be  read,  till  they  prove  it  better. 

Serj.  Pemhcrton.  Pray,  my  lord,  spare  i 
a  word  or  two  in  this  matter  for  evidence  sal 
there  is  a  great  deal  of  reason  we  should  49 
exceptions  to  the  evidence  that  has  been  gif« 


[i  tt  ftnrt  rf 
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.  aids  only  by 

U  U*.T»,  but  nfcvt  r  saw  tliL*  |*ef- 

Ulh«   1    )ia]KP,  wlU  lint  flTTIdlltlt  1o   »u 

pm  mis.     Your  lord- 

Ui  s  cansf,  wbere  it 

Ilk?  L^t>  ijniiMnj  o(*  Imntis,  ihey 

me  of  lilt*  piirty's  liand-writini^ 

•worn  to,  lo  ht*  the  party's  own 

it  IS  t*»  be  compared  m  court 

voured  to  be  proved,  and 

ng*  tl^m  together  in  court,  the 

iK'tui  it.  and  see  it'  It  be  riijlit  j 

Bucli  a  thin^^  as  this 

ty  cause,  th^it  is  but  of 

4^.     And  tlierf  fore  a^ 

'iVe  say  comjtarison  of 

iu  t^iven  at  nil  in  the  cases 

lit  I  lif'lic^ve  it  was  ivever  hnrd 

(»1ace,  if  It  iiead- 

'   itt  lint  such  at] 

WiU  of  hands  the 

)  ill  such  manner 

lids,  tiie  u&iage  is 

I,  conceniiug  the 

I  see  this  writ  by 

It,   v^htise  hand  they  woaUl  piave  ? 

Yes,  I   did,  Inen  should  the 

iMUUon  of  what  the  witness 

The  p3TM;r  that  is  to  be  [iroved, 

rls  he  so  like  as  to  tij- 

1 1  the  same  pernoii  writ 

the  wiincss  shouhl  say,  I 

di  a  piTxm,  and  that  is  like 

Iter,  therefore  I  believe  it  to 

IV  lord.  1  hope  this  shall  never 

in  this  court. 

thattho  witneas  him- 

>  iHsOD  ;  for  if  he  does 
and  a  paper  l>e  ctH'ercd 
b  band,  be  is  to  com- 

^n  mind. 

It  never  was  admitted  to 

>w  of,  niy  h>rd,  or  ever  read  of. 

Lttuiy  rtint ml),  r  scve  ral  cases 

Mr.  A  -Iney'n 

rvidenr.  Iiim  to 

>ti,  waa  iiy  couipariiioa 

>  idcnce. 
tij^cii,    IVuy,  my  l<»ril^  hear  roe  a 

•  it  i«  a  p«»int  of  very  p^'tt  in»- 
.^e  of  a  muidcmeanor, 
(  or  infnrmMiou,  it  l»e 

itHiini8t»n  oif  hands  if  j 
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hand  to  he  conntcrfeited  ;  thut  they  snre  will 
agree,  tor  fretpieut  daily  exjierience  *l»cws  hoW 
cu5iily  that  may  be  done :  is  it  not  ea«y  then  to 
cut  any  man  down  in  the  world,  hy  proving;  it 
hke  his  hand?  And  proving  that  likeness  by 
comparing  it  with  something  that  he  hath  for- 
merly seen?  This  strikes  mighty  tleep;  tl>e 
houesicst  hl'ui  in  the  world,  aud  the  mu^t  i»> 
noceut  may  ha  destroyed,  and  yet  no  faalt  to  be 
found  in  !b"jury  or  lo  the  judges;  if  the  law 
were  so,  it  would  be  an  ucreasouab'e  law.  Next, 
my  lord*  for  tiie  case  of  SidoeVi  that  wai  a 
case  of  treason.  Now  in  the  case  of  treason 
there  is  always  other  evidenre  broujj^ht;  and 
this  evidence  comes  in  but  as  a  collateral  evi- 
dence, to  strenj^hen  the  other;  but  in  this 
case  it  is  the  single  evideDce,  for  aoght  that 
appears,  for  tliere  is  nothing  more,  for  au^ht  I 
can  sec,  in  the  case,  but  whether  this  were 
their  hands,  and  proved  only  hv  what  another 
believes  :  now  shall  any  he  condemned  by  ano- 
ther's belief  without  preof?  Surely,  my  lord, 
that  was  never  evidence  yet  to  convict  any 
oue;  so  that  their  proof  fiuls  iu  botli  points  ;  for 
tirst,  it  ou^ht  to  he  considered,  \tliclhcr  a  com- 
parison of  hands  he  evidence  in  a  case  of  mis- 
demeanor? Aud  uc.\t,  if  it  be  evidence,  whether 
>ou  will  take  it,  that  the  l»ehef  of  a  roan  that 
briug^s  nothini^  to  compare  with  it,  or  never  saw 
the  party  write,  but  has  received  letters,  and 
says,  thts  is  like  it,  and  therefore  he  bclirves  it 
to  l»e  his  hand,  be  g^ood  evidetuse  as  a  coiupa- 
risoo  of  hands. 

8erj  Pcntbcrton*  Bly  lord,  tbey  are  pleased 
to  meulioo 

St/l,  Gen.  Mr.  Serjeant,  yon  have  been  heard 
already,  and  you  are  not  to  reply  npon  us ;  or 
if  you  would  we  must  he  heard  tirst. 

8erf.  Pemherton.  I  would  only  speak  to  that 
ca^se  of  Sidney  :  My  lord,  that  case  ditiifrs  from 
thi>«  tot9  vfih,  the  writiui^  was  found  iu  his  pos- 
session, in  his  btudy  ;  there  WAa  the  proof  that 
n^iilcd  him. 

Sol.  Geti,  Y'ou  shall  see  hoiv  we'll  apply  it 
by  and  bye. 

Alt.  Ccn.  Pray,  my  lord,  favour  me  a  word 
in  this  matter:  that  there  is  stroop^er  and  weaker 
evidence,  no  man  doubts ;  but  that  which  theao 
gcnilemeD  say,  that  in  this  case  there  is  no 
evidence^  roust  needs  l>e  a  mistake.  If  thev 
mean  that  it  is  nut  so  strong  an  evidence  as  fs 
possible  to  be  pren,  I  n^ree  with  them,  it  is 
not:  tor  if  we  iiad  hrou^fht  three  or  four  men 
that  bad  setm  them  write  this  very  paper,  and 
put  their  naiue!^  to  it,  thut  had  been  a  stronger 
evidence  than  this  that  we  have  g'iven  ;  but 
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And  tUen  you  shew  him  the  things  tbtt  vou 
WouM  prove  to  be  his  hand,  and  he  mys,  I  do 
believe  this  to  be  his  harid^  Ibr  this  reaaoo,  be* 
caum  1  have  had  other  things  of  his  writing ; 
fierlainly,  in  the  ex{ierieDce  of  any  man  that 
lias  practised^  this  h  au  evidence  that  is  givcu 
every  day,  and  allowed  tor  evidence.  For  the 
ease  of  Mr.  8idMey,  which  your  lordiihip  has 
heard  meptroaedi  il  is  certainly  rcry  apposite 
to  this  purpose ;  it  is  insisted  upon  aod  pre- 
tendeil,  that  that  was  evidence,  because  it  was 
fonud  in  his  !!>tudy:  hut  >viihout  all  doubt,  that 
won  Id  not  l»e  the  rt^nsnn :  for  may  not  a  book 
of  another  man's  writing  be  found  in  nay  stu»ly  ? 
And  he  iosiitted  upon  it  in  his  own  defence : 
bnt  the  answer  wast,  that  it  should  he  left  as 
the  question,  whether  the  jury  wf»nld  lielieve 
It  apun  the  evidence  that  was  qiFrn^  of  its  be* 
ingp  his  own  hand- writing :  and  so  in  this  case, 
thaugfb  it  he  not  so  sironer  evidence  as  if  we  had 
brou^t  tho«i6  that  had  seen  them  write  it;  yet 
evidence  it  is,  and  H4iether  it  ht  sufficient  to 
satisty  the  jury,  may  lie  a  qu^tion,  but  do 
question  it  is  g^ood  evidence  lu  law, 

Sol.  Gen.  It  IS  a  wtindeiful  thingf,  they  say, 
tliat  such  evidence  i^hould  he  oiierod  -.  but'trulv, 
my  lord,  it  i^i  ji  touch  atranger  ihiugf  to  hear 
Mr,  Hcijennt  rciubcrton  say,  it  whs  never  done 
before;  and  then  to  make  that  remark  to  vour 
Ivrdnhip  upon  the  case  of  Mr.  Sidney,  which 
l^U  put  to  your  lordship  and  the  court  as  a 
case,  and  let  htm  contradict  tiif^  if  he  can;  and 
then  you  shall  scv  how  Tar  it  goes.  Mr.  8id* 
ney  uas  iodictid  for  high  treason;  and  the 
high  lieason  insisted  upon  at  his  trial  in  this 
court  was,  a  ivriting  that  was  supposerl  to  he 
h'lSt  it  being'  found  in  his  study :  liie  question 
was,  Wltelher  it  was  Ida  hand-writing  or  not, 
there  was  no  positive  proof  that  it  was  hh  hond- 
wi'iliui^;  there  *vns  no  jKOTion  prodnc'd  that 
prov'd  it  to  be  his  hand  writing;  for  there  was 
no  person  that  s^^ore  he  saw  hirn  write  it;  there 
was  notiiioi^-  proved  but  tlie similitude  of  hund^, 
10  make  the  jury  believe  it  his  hand-writini^^ 
Ay,  hut,  saysj  Mr.  Serjeant  Vemberton,  it  was 
found  in  his  study.  Will  Mr.  Serjeant  Fem- 
berton  Ix?  r<intent,  that  all  the  hbeis  thalare  found 
in  bis  siudVf  shall,  f'/r  that  reason,  be  adjudged 
to  be  bis  Jilxsls,  to  be  his  hand  •writing,  and  bim 
l»  be  a  hb^lcr  lor  thera  f  I  think  he  would 
<*  declamation  ag;aiQst  that  sort  of 
1  he  wouhl  have  very  good  reason 
>  hich  is  evioencc  in  one 
<  nee  in  another's*  God 
J,  ue  any  such  distinction  in 
re  I  «iBc]ude,  that  this  is 
jMpp''  '  h«ta  a  ligbtcfr  evidence  wilt 

^k*^  to  muke  a  man  guilty  of 

irp!'  -  4*»m«aiior, 

>- court  went  upon  this. 
ib:<'  .       .1  Study,  and  coai{iared 

with  letters  and  biJts  of  cxcbungc  produced  in 
court,  Mrhidi  nrere  sworn  to  be  of  bia  baad- 
wriling,* 


m  !(!■■■ 

for  II  ; 
man's  <. 
Imrhid  it 


Triai  of  the  Seven  Bi$kop$t 

Sol,  Gen.    My  lord,  t  was  by  all  the 
for  I  was  orderctl  to  attend  bim  in  the  1 
for  one  of  his  counsels  attended  too  at  I 
but  was  not  heard ;  and  therefore  1 
what  passed.    My  lord,  they  pro^-ed  q 
as  to  that  paj^cr,  but  by  comparison  of 
they  had  no  otiier  proof  in  that  case, 
comparing  the   haod<^vritiii^ ;    and  tb 
insisted  upon  to  lie  a  very  lallible  lhin| 
^hich  they  would  have  us  do  in  this 
compare  paper  with  paper,  it  is  true, 
make  the  proof  some  what  stronger,  if  wi 
in  such  a  case  as  this,  be  able  to  produi 
evidence*    But  i  appeal  to  your  iordsh 
shall  leave  it  to  the  jury,  to  consider  w| 
belter  evidence ;  these  men  tliat  have  be< 
dnccd,  thiit  have  been   conversant  w 
bids  the  bishops,  and  acquainted  wit! 
hand- writing,  and  who  (as  your  lordshj 
are  no  willing  men  to  give  evidence 
my  lords  the  defendants,  they  avoid  it  a 
as  I  hey  can  ;  yet  they  swear  all  the 
to  be  the  hand -writing  of  my  lord  arc); 
of  Canterbury,  as  they  believe;  which  i 
as  any  man  can  swear  that  did   nut  i 
write.     One  says,  the  whole  boily  of  ik 
is  ray  lord  of  Canterbury's  huofl  ='t"l  h** 
it  very  well ;  so  tltat  we  are  not  -  i^ 

upon  a  single  name,  but  npun  tl  J 

that  contains  many  lines ;  and  this  ta  aaa 
as  can  he  proved  by  any  one  i\\\\X  did  ^ 
the  thing  written.     Then,  my  I  % 

of  my  lords  the  bishops,  the  t'Si  { 

strong  against  every  one  of  ilicii^,  ^a 
iigdinsi  my  lord  archbishop  i  but  it  is 
enongh,  1  suppose,  to  induce  the  jury 
this  writint^  to  he  stgucd  as  wv  allege 
lords  the  bishops;  and  pray,  iny  lord* 
was  the  objection  in  Mr,  iSnlne^'s  C4a 
what  has  been  mentioned  hrrc;'  Th 
man's  hand  nii^^'ht  be  counitrrliLitcd. 
member  in  that  ca»e»  Mr.  Wbarton,t  a 
of  honour  then  inthct^urt,  upon  pcrusa 
writing,  charged  to  h«  Mr.  Sidney 'a 
writing,  tinderiook  to  the  iuui t,  that  be 
imitate  the  hand'Writing  prodnred,  sot 
that  was  to  swear  it  was  Mr.  Sidney's,  ( 
not  know  which  was  the  real,  and  whi4 
counterteit;  which  certainly  was  a  ati 
case  than  this  ;  and  I  sec  some  of  thtt  li 
gentlemen  now  atandiiig^  at  tbe  bar,  who  | 


IvUiiit 


•p^rt  of  Sidney^a  Trial 
icrdaworatkaiho  waa 


acquaintefl  with  eolonel  Sidney's  hand 
be  became  ac<piainted  with  his  hand  by 
him  write  the  indorsement  npon  *evrr« 
ol  exchange,  and  that  he  bvlieved  all  thi» 
produced  tu  be  Sidney *«  hand,  Seo  t 
p.  864, 

•  In  sir  W.  W.'s  IIS.  the  words  ♦  il 

*  would  make  the  proof  aomewbat  atHN 

•  we  toiild  111  such  a  case  us  this  be  a 


*  dtfiic*;,  biit  it  u.  not  ixLCLi^^ixy 

t  S«c  vol.  9»  pp*  Oii.  370, 


&  belfi 


Jbrfuhthhing  a  LiheL 

by  oofBIMtifon  of  lianrls  very  hard 
Sidtir-y  lo  pi^ve  him  t^Tiilty,  and 
bcj  VosA  Ills  liJ'e  unoti  tltut  oufiipanson 
%l  Ifoongh  Mr.  U barton  dul  testify 
fiL  nwtfler  ll  ^fis  to  have  »  innn^s  h&nd 
I  or  OMmimfeilei),  nml  that  even  in  that 
iveii  in  eiridenre,  yet  it  wns  tiot 
by  ibe  e*m'*  •"'  ^*^  t' uU  know 
Wfts  a  liiaia  mI  qimliti^'  ; 

net « 

^f?,   unlex^  J  oil  prove  the  actual 

,m,  coodttioij  tli*jn  would  England 

lo  ihe  ucttmt  writifii^  are 

must  common  practiru  tliftl 

essei  to  fn*ove  such  oicn 

ftre  set  as  witnesses  to 

•wear,  they  believe  it  to  be 

of  those  witnesses?  Can  there 

koce  in  such  a  case^  unless 

Ml  of  the  party  himself,  whose 

lord,  we  tire  now  only  upon 

pa|>er.     We  have  been  heard,  iind 

bcArd ;  oow  we  pray  the  paper 

We  pray  it  may  be  read. 

vpins.    If  your  lonlship  ple^-^e 

[7#ii»     W«  arc  not  to  be  roplieU  upon, 

M^  Yon  bare  spokef  brother  Let inz, 
■^c  cnoke,  brother  Peinberton^  and 
^■Ifititny  b«ar  you  tOiat  you  have  to 
^p  '•>!  have  vying;  and  revying'y 

^■ri  iieiioenn. 

ffin^ni  I  v%ould  offer  your  lordsbip 
ow  matter,  which  hoH  not  beeu  touched 
H,  wby  it  is  not  to  be  read. 
,  J,  \V  hat'i  ihat.  brother 't 
Lewins.  AW  the  proof  that  haH  beeu 
Hbataoerer  ii  anaouots  to,  has  been  only 
lili|^  wrtticii,  but  no  proof  has  been  j^ven 
|ift|f  writleo  in  the  county  of  Middlesex, 
lb«  tttlbrmatioii  i%  laid,  and  the  matter 

f  irit  read  it,  and  then  make  your 

\y  lord,  as  to  the  evidence  that 
I  woidd  only  pat  your  lordship 
and  that  waa  the  case  of 
laitJiKtou  I*  and  ttie  trreat  evi- 
tbcV9,  Hits  the  proof  of  ita  being'  his 
wiong;  and  that  being  proved,  was 
mn  to  ooRvict  him  of  a  libel ;  tor  they 
eml  bdicve  sir  ^muel  Bamardiiton  was 
ofsmkin^bbcbtyiinkas  they  were  proved 
it  tMod^frritinff . 
It  SmvytT,     lie  owned  them  to  be  hi« 

do  expect  my  opinion  in  it, 

joo<f  t  videncc,  and  whKher 

proved  or  no,   1  am  ready  to 

'    I  de!#ire  to  be  heard 
court  be  given. 
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Sol,  Gen.    If  there  be  not  proof  enough 
Induce  the  jury  to  believe  ihi*  is  their  paper, 
yet  sure  there  Is  enoucrh  to  read  it, 

Hir  R.  Saiei/er.  My  lord,  we  have  not  been 
lieard  to  ihiayeL 

Sol.  Gen,    Why,  ii  this  fit  to  be  sufieroilf 

L.  C.  J.  Mr.  ^licitor,  I  am  always  willing^ 
lo  hear  Mr.  Finch. 

Sf)l.  Gen.  But  I  hope  your  lordship  and  the 
court,  are  not  to  be  complimeuted  into  an  im* 
usual  thing'! 

Serj,  Pcmb^rion,  It  is  not  a  compliment^  hut 
right  and  justice. 

SoL  Gen,  Certainly  it  is  ri^bt  and  justice, 
that  thcce  should  be  aome  limits  put  to  men's 
Hpeaking'f  that  we  may  know  when  to  have  aa 
end. 

.  Sir  R,  Samper.  Mr.  Solicitor  does  mistaka 
the  rig-ht,  my'  lord,  for  we  desire  to  be  beard 
lo  this  point,  as  not  having' spoke  to  it  yet. 

Sof,  Gen,  Pray,  Sir,  let  me  make  my  €b- 
jcction  to  your  lieing  heard  :  for  1  believe  yoa 
and  1  have  been  chid  several  times,  for  speak- 
ing over  and  over  the  same  thini*-. 

Sir  JL  Sawyf^r.  This  that  we  now  ofler,  ia 
not  to  the  same  point  ihat  we  have  spoken  %9 
already. 

Sof.  Gen,  We  are  now  speakingf  to  the  read» 
mg  of  the  paper,  and  you  have  spoken  to  it  al« 
ready. 

Sir  it.  Sawyer^  If  tbe  court  will  please  I* 
hear  us,  we  have  that  to  offer  against  the  read- 
ing of  the  paper,  which  has  not  been  ofierctl 
yet. 

L,  C.  J«  Sir  Robert  Sawyer,  1  take  it,  it  ta 
in  the  breast  of  the  court  to  hear  when  they 
will,  and  as  much  us  they  will,  and  whom  they 
will ;  for  if  three  or  four  have  been  heard  of  a 
side  to  speak  what  they  will,  the  court  may 
very  well  depend  upon  ihe  leaniing  of  those 
three  or  four,  that  they  say  what  can  be  &aid 
upon  the  point,  and  ihat^s  enough ;  but  if  six 
or  seven  desire  to  be  heard  over  and  over  to  the 
same  thing,  certainly  the  court  may  stop  at 
three  or  four,  if  they  will. 

Sir  R,  Sawyer,  This  is  a  new  objection  tbftt 
none  of  us  have  beeu  heard  to  yet. 

Mr.  Fioch,  My  lord,  that  which  I  offer  ii 
not  contrary  to  the  rules  of  law,  nor  contrary 
to  the  practice  of  tbe  court ;  nor  was  1  going 
any  way  to  invade  that  privilege  which  Mr. 
Solicitor  claims  of  making  objections,  and  not 
receiving  an  answer. 

Sol.  Gen.  What  a  Hne  declamation  you  bar* 
now  made !  1  never  claimed  any  such  right ; 
but  I  oppose  your  being  beard  over  and  over 
to  the  same  thing. 

Att.  Gen,  fVay,  nty  lord,  let's  cotne  to 
some  issue  in  this  matter. 

L.  C.  J.  I  will  hear  vou  ;  hut  1  wouKl  not 
have  yon  introduce  it  witli  a  redection  n[>on  the 
king'tt  counsel. 

Sof,  Gen.  My  lord,  if  yoa  impose  that  upon 
him,  you  ston  his  mouth;  for  some  men  can' 
not  speak  without  retleolion. 

L,  C,  J.  On  the  other  side,  |)ray,  Mr.  Soli* 
citor,  give  ui  I«av6  to  hear  faivl^  wUai 
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bare  to  tfty ;  f<}r  I  perceiTe  lie  cannot  ofler  to 
ape«k,  but  you  m-esently  stop  bis  nioiilht 

Mr,  Finch.  y\y  lorJ,  that  wliicii  1  was  go- 
in^  to  say,  is  aoother  nrntter  than  any  thiii^ 
that  ba&  been  jetolfered:  we  say*  that  this 
pai>er  oiifijht  not  to  he  read  ;  for  itial  they  are 
obliged  by  law  to  |irove  their  information ;  and 
coflseqiietitl}',  baun^f  laid  a  particular  place 
where  ihc  tiling-  was  done  in  the  infonuatiou, 
tJ»ey  ou«:bt  lo  prove  that  this  was  done  in  tl»ttt 
place.  The  evidente  that  they  have  given,  iai 
•f  in V  lords  the  hishopst  vritingf  this  paper; 
and  Incy  have  laid  it  to  be  done  in  iMiddlcsex. 
And  this,  with  suhmissioo  to  your  lordehip^  ts 
local ;  and  they  must  prove  it  to  be  written  in 
Middlesex,  where  they  have  laid  it,  or  else 
they  fail  in  their  proof'.  This  is  another  ob- 
jection, which  as  yet  hath  not  been  spoken  to  : 
that  it  there  be  a'  proof  of  their  haod-writinai', 
yet  there  is  no  proof  where  that  band  was 
written;  and  therefore  they  are  not  ytX  got  so 
Ikr,  as  to  have  it  reatl  rtgain^l  nny  lords. 

Ait,  Gen*  For  that  point,  ray  lord,  we  saiy, 
Ihiii  would  have  been  as  properly  said  after  the 
paper  hud  been  read,  when  they  come  to  tnake 
objedtioos. against  our  proof,  by  way  of  dc> 
fence:  ond,  with  subtnisvion,  it  had  been  more 
proper  then,  than  it  is  now  :  lor  what  are  we 
MOW  doing?  My  lord,  we  are  proving  that 
•tich  a  paper  was  subscribed  by  luy  lords  the 
bisbo|»s ;  and  sir  John  Nicholas  givea  you  an 
account,  that  tie  had  it  frtim  his  majesty  al  tlte 
council ;  and  that  certainly  is  In  the  county  of 
iliddlesei ;  and  it  will  cuncera  you  to  prove 
ibnt  it  was  written  elsewhere. 

5erj.  Fcmliertofi.  Thai^s  very  well,  IMr.  At- 
torney -y  sure  you  do  nut  think  us  you  speak ! 

Alt.  Gen,  Ilcrc  is  a  [>aper  composed  and 
written  by  you,  that  sir  John  Nicholas  says  he 
had  from  his  majesty  :  how  he  came  by  it,  1 
•oppose  yoti  will  tell  us  by  aud  bye.  This  is 
your  hand  writing»lhat  I  think  we'lmve  prove*! 
sut£cii*ntly  ;  this  is  fouud  lit  the  coualy  of 
Middlesex*,  and  you  couie  and  tell  iis,  that  we 
must  prove  that  it  was  written  in  the  county  of 
Middlesex  j  and  it  is  taken  to  be  written  where 
it  %vas  found,  unless  yoit  prove  the  coutrary. 

Seij.  Fcmberton.  That'e  pretty  doctrine  in- 
deed, and  very  new. 

Sol.  Gf-n,  My  lord,  berets  an  objection  made 
too  timely  :  we  are  now  upon  the  reading  of 
tbiii  paper  ;  and  the  f|Ucstion  is,  whether  it 
shall  be  read*  or  not  be  read  ?  Nurcly  we  itave 
tfi*tin  evidence  enough  lo  induce  tlfo  court  to 
read  it ;  and  it  ig  auulhur  question  that  will 
come  time  enough  afterwards,  where  it  waa 
wrilleu  ? 

L.  C  J.  Truly,  I  do  not  tlunk  it  was  proper 
for  you  to  stand  upon  the  plac*c  where  it  was 
wrilieii  as  yet. 

Serj.  Lfvinz,  When  we  are  upon  an  infor- 
Diatiun  of  a  tiact  in  Middlesex,  will  >ou  hear 
theu)  giveevidence  of  a  fact  in  Yorkshire? 

Hot,  Gen.  We  are  not  lo  be  driven  by  these 
genileuicu:  we  are  to  be  directed  *hy  the 
court. 

L.  C.  X  I  iliink  truly  it  is  yet  iw  early  lo 
pi&kv  thiii  objegtiou. 


Trial  of  ike  Seven  Bishops, 

Serj.  Prmherton,  Surely,  my  lord,  this  '\t 
time  to  oppose  the  reudiitif  uf  i^,  as  not  prv 

Just.  Pooti/,  Mr.  Solicitort  1  think  yon 
not  suflicicntly  [troveil  this  paper  t(/ be 
scribed  by  my* lords  the  bishops. 

Sol.  Gift.  Not  lo  read  it,  ISir? 

Just.  Fout'l.    No,  not  to  read  it ;  it  i« 
slender  a  proof  for  such  u  case,     J  gmnt  _ 
in  civil  actions  a  slender  prooT  is  sutficiegl 
make  out  a  man's  hand,  by  a  letter  to  a  ti 
man,  or  a  correspondent,  or  the  like  ;  b 
criminal  causes,  such  as  this,  if  such  a  pi 
allowed,  where  is  tlie  safety  of  your  life,  < 
man^s  YiCc  here  ? 

Sol.  Gen.    \\  e  tell  you  a  case  where  it 
allowed  ;  and  that  is>Ir,  Sidney's  case  ;  ai 
of  treason,   and    print<'d   hy  aullmnty  : 
tell  30U  nolhing  but  what  wab  done  the 
day. 

X.  C  J.  I  tell  you  what  I  say  to  it ;  I 
truly  there  is  proui  enough  to  Imve  It  read, 
I  am  not  aiibameJ,  nnr  afraid  to  say  it ; 
know  I  s|>e&k  with  the  taw.    Say    what 
will  oi'  cnininal  cases,  and  the  dsi 
pie's  lives,  there  ware  more  iUu 
governmeut,  if  such  proof  were  not 
be  good. 

Just.  VottdL    I  think  there  is  no  dnifer, 
the  govenuitcnt  at  all,  in  rci|uiring^  good 
against  olfeuders. 

X.  C.  J.    Heiv's  my  lord  arcUbi^hon  1 
bishop  of  St.  As;iph,  and  my  lord  of  Lly, 
Lands  arc  proved  :  it  is  pmveil  to  lie  m 
archliibhop'ii  writing  by  >Ir.  Brtuiks,  ai 
j)roves  my  lord  of  I.ly's  hand  by  compi 
and  so  ray  lord  of  St.  Asaph's.     Now,  b 
Pembtrluu,  there's  an  auswer  to  your  obiec4 
it  being  proved  that  it  is  all  my  lord 
shop's,  baud.    Then  they  cumc  and  sayJ 
prove  the  hands  of  the  otherii  by  con)| 
and  for  that  they  bring  you  wiiot^scss  that) 
they  have  recoivetl  ktleni  from  them,  and 
their  hand-writing  sevei'al  times  \  and 
paring  what  they  have  seen  with  this  very  ] 
per,  says  the  witness,  1  do  believe  it  to  be 
hand.    Can  there  l»e  a  gi^&ter  evidence, 
fuller  ? 

8e(j.  Pemherion,  Admit  it  be  a  full  evil 
against  my  lord  archbishop,  whales  that  t 
rest  ?     There's  nii  evidence  against  them. 

Just.  AHt/b0ni\  Brother  Pcmberlon,  as  tol 
objection  you  make  of  comparing  of  hands, 
an  objection  indeed,  1  do  agree  ;  but  then 
sider  the  iuconvenicnce  which  you  and 
Follexfen  do  so  much  insist  upon :  if 
should  be  accused  by  comparison  of^ 
whert^ishe?  He  is  in  a  lamentable  case;; 
hand  may  be  so  counterfeited,  that  he  bitt 
may  not  be  able  to  distinguish  iL  liut  theu 
tJu  mjl  consider  where  you  are  on  the  other  \ 
Tiiut  may  be  an  objection  in  matters 
fact,  that  will  have  very  little  u eight,  if  com* 
pared  and  set  altogeiher:  for  on  the  other  fjidc, 
nhere  shall  the  government  be,  if  I  will  maka 
libels,  aiul  traduce  the  goverinnenl  with  pru* 
deuce  and  discretion,  and  all  the  secrecy  ima» 
giuftble  f    111  write  my  libel  by  niyself,  proi« 


Jot  puMishing  a  LiheL 

I'a  a  (iital  blot  to  the  govern- 
'     '       iM^  is  fiol  the  siime, 
N  for  cuiTent  here, 
lie^iviiiin  uitoti  iLtf  «>\vn  fuct. 
namtue  I  Kiwvr  your  hand, 
Fire  to  ni)'i*eir,  how  J  cuiiie  to 
ar  It.     KnMi^vledge  iltpemJK 
1  svvear  that  1  kuow  yoa^ 
under  a  mistake ;    fur  1 
'\*d*ze  of  yoii  no  other  way 
rtUbihty  ofyoii,  and  another  mau 
rou»  that  thbre  is  a  |)ossibility 
ilif  n  ;    but  certainly  that  is 
idenoe.  Now  here  are  several 
mr  as  to  my  lord  archbishop's 
do  aGjTee,  as  to  some  of  the 
evidetire  is  not  so  strong ;  for 
lat  he  did  bt^heve  it  waa  rather 
1,  than  that  which  went  be- 
came arter,  it  is  of  no  weij^hl 
of  the  others  ;  but  it  is  jm>- 
unftt  tny  loni  archbishop  and 
•o  that  that's  enough  to  in< 
of  ibis  writingf. 
pflry,  Good  my  lord,  let  me  gite 

ff  frith  all  my  heart,  brother. 

My  lord,  I   think  as   this 
^bl  to  be  a  more  strong  proof; 
proof  ought  to  be  stronger  and 
imioal  matters,  than  m  civil 
ivil  matters  we  do  go  upon  sUti^ht 
I  ms  the  cooiparison  of  hands,  tor 
I,  or  a  witnesses  name,  and  a  very 
riU  induce  us  to   read  it ;    but  in 
re  ought  to  be  more  itrict, 
and  substantial  proof,  that 
^^n  have  in  i^ncb  a  case ;  and 
>r  proof,    1  think   it  ought  not 

ou  mu!it  ^Q  on  to  tome  other 
icitor  I  tor  the  court  is  divided  in 
mbout  din  prtMif.* 

proof  by  comparison  of  hands, 
le  Case  ill  Algernon  iij^idney  as 
10. 

f  EatrTeton  and  Corentry  ver. 
Milon  treated  of  this 
r'^'*  and  instruction 

irti  eame  into  the  i^r*'**— ••  -   the 

1-iwrftiug:  in  VVe^lo  11  in 

thiM;  Youcalku,:     i.tt-MS, 

he  bad  ever  seen  the  party 

had,  whether  more  or  lesa 

ever,  that  was  tnonrrU  to  iotro- 

jnt  qurxtifhinf,    nfir  iImt  he  be- 

If  he 

that  was 

loili^jUiy.     If  he  n  fused  to 

belief,  lie  was  pressed,  perhaps 

Ibnii  a  hdM'f;  hut  if  be  would 

h  of  bchif,  his  etideiicc  «ent 

Or  yuii  nti^ht  aiik  a  witncs^j^ 

•eui  him  write  for  a  Ipcij^h  gf 
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SoL  Gen.  Tlieo,  my  lord,  we  wilt  come  to  the 
confesaioos  of  mv  birds  the  bistiops ;  and  i 
hope  that  will  tie  otiievtd  by  nil  mankind. 

A(i.  Gen,    Truly,  my  lord,  we  did  foibcar 

time,  if  you  could  not  get  a  witness  of  a  tiubsc- 
<|uont  date.  You  might  call  one,  who  had  nut 
seen  him  write  for  twenty  years  ;  and  if  he  said^ 
he  heliered,  it  was  the  wriiJog-  of  the  person* 
that  evidence  might  ^o  to  the  jury  ;  but  to  b* 
affected  by  all  the  rest  of  the  evidence,  as  it  is 
the  nature  of  all  evidence  to  be  more  or  leas 
convincing". 

''  ]n  Home  Tooke*s  Case,  at  the  Oh)  Bai- 
ley, [see  it  in  this  Collection,  A.  D.  1793],  his 
band  was  proved  only  by  Woodfall,  who  had 
not  seen  him  write  tor  a  great  length  of  time. 
Bat  tliJit  went  only  to  the  character  of  tli» 
evidence. 

*'  This  rule  was  laid  down  with  so  much 
clearness,  that  till  very  lately  I  never  heajd  of 
evidence  in  Westminster^hall  of  comparison  of 
hand- writing  by  those,  who  had  never  seen 
the  party  write 5  though  such  evidea<e  had 
liecu  frequently  received  in  the  Eocle^&instical 
Courts.  The  whole  of  this  is  very  well  put  to- 
fjeilier  in  the  King-  v.  Cator,  [4  Espinasse^f^ 
Nisi  Prius  Cases,  117];  the  whole  doctrine 
bein^  contained  tn  the  arguments  of  couuscl 
aud  the  opinion  of  the  judgne.  An  Inspcclor  uf 
Fmnks  at  the  Foet-otGce  was  called  ;  who  bail 
acquired  a  habit  of  determiniugr,  whether  any 
thing-  was  written  accordini;  tu  the  natural 
manner  of  writing;  and  accordingly  permilling' 
or  not  permitting  the  frank  to  pass.  These 
persons  were  called  to  prove  the  signature  to  a 
bill  of  exchange  upon  their  skill  m  hand- 
writing, merely  upon  the  comparison  of  hoiid* 
of  a  ptn-son  they  had  never  seen  write.  That 
evidence  was  admitted  by  loid  Ken  von  in  one 
case.  It  was  llirst  introduced  by  Mr.  Justice 
Buller.  Looking  back  to  Sidney's  Case,  and 
a  great  variety  of  others,  it  was  held  by  th« 
common  law,  that  comparison  of  hands  is  u^t 
evidence.  There  is  a  case  in  point  now, 
[Brookbard  v,  Woodlcy,  Peake's  Nibi  Priua 
Case,  20],  under  the  ^reat  name  of  Mr.  Jus- 
tice Yates,  in  which  it  was  rejected,  as  inad- 
missible. Distinguishing  the  cases  of  terriers 
and  old  writings,  lScc.  there  is  a  principle  here, 
that  may  account  for  the  difTtTcnce  of  practice 
in  the  tlcclesiastical  Courts  and  the  C!uurls  of 
Common  Law.  Suppose,  some  of  the  jury 
cannot  read ;  how  can  they  judge  of  the  sirut- 
litude?  1 13  addition  to  that  autltority,  in  Mac- 
fenon  v.  Thoytes  [Peake's  Nisi  Prius  Cases, 
^.  QO.  See  also  my  Note  of  the  Ca^e  ol  Mac* 
liubne  V.  Thuyts,  voK  9,  p.  864,  of  this  CvLf 
lection],  it  was  held  no  evidence  whatsoever. 

*^  In  Cator^s  Case,  without  going  througb 
more,  it  was  argued  very  much ;  and  it  was 
held  by  baron  Hotham,  that  it  could  not 
be  evidence ;  and  there  was  another  Case  [Cary 
I.  Pitt,  37  Geo.  3.  Peake's  Law  of  Evidencs] 
belyre  lord  Kcnyun,  in  which  also  it  was  re- 
luseti.  [As  to  ibis,  tiic  Heporter  observes,  *  A 
*  principal  defect  mi'  this  tpvcies  of  proof  iS| 
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jft$X  eviileocc,  anil  woolil  not  hare  proc€ef1«1  iJiis 
"^'  ly,  if  we  lia<l  liarf  fair  play  on  the  other  si<le. 

Kir  R.  Satei/er.  Mr.  Ailorney,  ^We  us  leaf e 
to  deftrtid  our  clients  all  the  wat*  ire  can :  1 
tbiiik  ue  do  nothinnf  but  what  Is  fair:  the  court 
yon  »ee  is  divided,  iherefvre  we  did  im>1  without 
reason  »nNi«:t  iipm  il. 

L.  C.  J.  You  mast  $fo  on  as  yoo  can,  for 
they  w  ill  pnt  you  U|w>u  it. 

Att.  Gen.  Swear  Mr,  Blathwayt.  [Mr. 
Blatiiwayt  sworn.] 

Sot,  On.  Pray  hand  the  writing  to  him^ 
[The  *iTiting  shetvn  to  him,] 

*■  that  il  gives  bo  positive  evidctiee  of  the  fact, 
'  that  the  pait^^  can  \*  rite  ;  which  is»  perhaps, 

*  Ihe  proper  fd>ject  of  the  (question,  whether  the 
'^  vvttne*^  has  seeti  him  write-     As  to  that  fact, 

'the  ansvrer  has  the  true  character  ol"  evidence : 
the  fownilntfftn  of  a  familiarity  wiili  the 
•r  of*  iflScieit  to  enable  him  to 

^•jWftk  to  I  I  can  scarcely  have  effect, 

*  withont  taiiiiev  « iiquiry  not  merely  a»  to  the 

*  point  o^*  tinif,   vrhich  is  Tery   material,   but 

*  aho  upon  the  fivjjuency  and  deg^ree  of  his 

*  observation,  involvings  many  important  cir- 
*^cnmstaoces.     If  the  g^round  ot  opinion  was. 

*  inreiiti^^dtcrdf  it  woidd  probably  in  most  in-^ 

*  stanee^s  appear  to  be  drawn  ratlier  from  cor- 
'  respondence  ihan  from  actual  ol»erratioii  of 

*  ihe  artof  writing^.*] 

**  These  Inter  f-ases  appesr  to  have  brought 
&ack  the  law  to  ihefttatif,  in  which  rtstocKl'v.S 
yvttfs  agfu.  t  dotilrt  the  auihwiiy  of  ihe  Case 
•f  GamHs  V.  Alexander,  [4  £«p.  Nisi  Prius, 
Case  373  ?  wii^re.  if*»  vn&n  will  uot  take  upon 
him  to  say,  he  beliere^  it  to  ht:  the  writing;  of 
ttie  person,  but  sayn,  be  thtQlbs  it  like,  lord 
Kenyon  is  made  to  say,  that  ia  evidence.  I 
<loul»t  thjit,  Formerly  that  would  not  have 
been  deetofd  evidence.  The  evidence  of  hand- 
writing biMng"  of  this  nature,  it  is  evidence  in 
itself,  the  credit  of  which  must  be  affected  by 
and  drpeiid  much  upon  the  circumsunce?,  at 
litey  come  out  in  tne  course  of  the  case.  A 
Sian  may  come  into  court  with  the  6rniest  be- 
Kef8:$to  the  hand  *  writ  intj;  and  m  the  course 
of  the  cause  he  may  t>e  convinceil  conscrcnfi- 
flnsly,  that  his  behef  was  found e't  in  error. 
You  c^i|Ot  therefore  avoid  having  legainl  to 
circumstances;  and  it  i%  not  nec&isaryf  that 
there  should  be  evidence  both  «n  the  oart  of 
Ihe  plainlitf  and  the  defendant ;  for  if  the  evi- 
dence lor  the  plaiuiiffdoes  not  satisfy  the  jury, 
Ihey  are  at  liberty  to  say,  in  their  conscieutious 
opiniou  it  is  a  mistake.  No  contmdietory  ert- 
d  --  ''  fore  is  necessary  upon  the  part  of 
I  !)t,  if  ihe  other  evideuc*-  leads*  the 

J  hdve  it.     A  sinQfiilir  circumstance 

'0  this  {mint,  hnppened  to  rac  :    A 
i»v,i  in  AVeitmioBler-Iiall,  stated  to 
I    ondvT    cir<'mu»touc€«, 
ii  ^  11  of  blot  ur»oii  Va"  iifM- 

1  tt.     TheSfjIi 
.-  man,  snM,  lu 
fecliou,  tint  Liirre  were  r4  ^ .  tlm-ai»trs. 

U|is  way  diis  towu-cterk  ol       ^     .^ie :  oud  I 


Sol.  Oen.  Hnvt*  voti  aeen  tfcat  writing 
iii«Hv,8ir?— r  Yea,  Sir. 

Stil.  Gfn.  \\  u  htsar  my  lord  n 

iHKhop  My  about  that  paper? 

Atf.  G'en.  And  the  resl  of  my  kirda 
binltops  ? 

Sol.  Gen.  First,  well  ask,  aa  to  mi 
archbishop  ;  did  he  own  it  to  be  his  Oi 
writing  ? 

Blafhwfiyt.  My  lord,  1  believe  this  to  U 
paper  (bat  my  lord  archbishop  did  own  b 
sulMcribed  by  him. 

Sbt.  Gen.  Wbea  was  it  owned  by  hiia  1 

was  the  other.    1  could  undertake  to  ^ 
tainty,  that  the  siji^ature  was  not  mioe;  ^ 
never  attesietl  a  deed  in  my  life.     He 
back  to  my  pleailing^;  and  was  sure  it  ^^ 
sij^ature ;  and,  if  I  had  been  dead, 
sworn  to  it  conscientiously.  StipfMe  I 
otHoftlie  king^dom,  and  nad  * 
mitniter-h«H  during  the  trial 
lively  sworu  lliat  1  never  attc«ieu  a  oe^i 
life,  \iould  it  uot  have  beet) 
jury  or  wilD6s.s  to  say,  that  it 
That  instance  proves,  that  testimi 
IV riling-  muat  be  op€n  to  iht< 
circumsitaDces  at  oMnmoci  law. 

*^  It  caunot  be  doubted  tliat  it  in 
EooleaiaalicaJ  Couria,  upon  looking' 
hooks.''    SeeaTeaey,juo.  473. 

1  Fount  ainhiiU's  Decitiom^ 

•♦  November  94,  1682.     At  Cri» 
one  Woodbirrn  is  riantielled  for 
rel»et)ioo  at  liothw«i*bridgfe;  Alled^d^ 
taken  the  btMietit  of  his  rafljesty'a  " 
of  Indemnily  au'l  Pardon  to  all  who  < 
scribe  the  bcmd  nefer  affain  to  rise 
a^.iinst  his  m5*jc.sty,  which  he  had 
j*ore  sitfiiedj  titul  so  w«6  free.     Aniwi 
sob^ription  of  his  name  at  that  boi)d,j 
AS  tftk«n  by  the  earl  of  Cam  watli  liatl 
there,  was  not  his,  but  there  was  a  n< 
had  affixed  the  names  of  near  one  hund 
sons  to  the  said  bond  as  if  it  had 
own  Bubscripiiotis,  and  he  had  put  thi 
bum*s  subscrijjiiun  wiili  tlie  rvHi; 
pious  fraud  he  had  bron  :  savi 

of  lUcm  ;  thoiiqh  he  \va    <  >  >mi 

sign  for  them.  Woodburu  oHtitNl  to 
the  truth  of  the  subscription  as  his.  The  k| 
advocate  offered  to  improve  it  a^  false ;  w 
here  tjutrstio  falsi  became  incidntttr  pr^ 
cialiSf  and  beiioved  to  go  before  the  criii 
treason  bbellrd  pr4ncipalitcr.  Ii  aeeiiie^ 
and  new  to  otfcr  to  improve  that  aalahca 
a  man  alwide  by  as  truly  subscribed  br  1 
yet  a  writ  may  be  proven  fabe  af^alfli 
(fuoad  dtxium,  where  one  claims  beuelH  ft 
There  were  prej^aut  presumptions  U 
Woodburn,  for  his  preaeut  sfobacriptkm  dfl 
(oto  cffh  from  that  other  ;  yet  tn  a  stiorii 
a  man'shond-writini;;  may  a'  * 

Sct%  too,  Mackenzie's  Crii  1 1  ,      rul 

by  Wnt')  |»art  2,  tit.  25,  s.  3,  as 
a  Not^  voJ,  10,  p.  764,  of  tkta 


JwrpMsking  a  LM* 


Bkikmtfii.  On  tbe  oounci^Jsy  th«  8th  of 

MM  en*  Where  was  h  owneil  ?  because  we 
«nU  o^kle  tiitii  objrctiott  of  the  county. 
hkilmm^U    ll  wsut  at  tliv  couacU-iuble  at 


&i^.  Get.  Wbat  fay  you  to  (be  bishop  of  St. 
Andb?     Did  be  own  it? 
ikiimm^i.    Yes,  nil  tny  lords  the  bisboiis 

SoLGrfi.    Name  tbeiii  particularly*    Wb&t 


» 
» 


kjMiier the  bi«bo(i ♦»!  lily  ;' 
aklhmavt.   In  tbt'  t^aiiie  manner,  my  lord* 
JUL  Gtm.  The  bisbo{>  ai  Chlcbestei'  ? 
ttiUamy^.   In  the  sume  ranmier. 
StL  G*«.  Tlie  bisbo|>  ot  Bath  wid  Wdls  ? 
BkAkm^yi,  Yes.  m^  lord 


Tlie  bishop  olPeterborougli? 

-.'.  -        •.,   lonl. 

H>|t  of  ^fristi>lf 

»  fr-i,  m^    Uild. 

>  vre  have  provfid  tliey  all  owned  it. 
■     f'ould  not  this  have  betn 

^c'd  nil  thi»  trouble? 
,    Have  yow  doue  wilb  ftlr. 
1  v\  Aitoruey,  tbat  we  may  a^k 
t  ions  f 

Ask  liim  what  you  will, 

bt-rlon.  Pray,  Mr.  Blalbwa^t,  upon 

Qtl  did  they   own  itP     Von  are 

lo  l«dl  ibe  whole   triilli :    pray   tell  all 

kiMfvMge,  and  the  whole  confession  that 


sjff .  My  Uirdf  I  am  called  here  by  a 
fti%«lM  to  answer  on  iIh?  Miutfof  the  king  ; 
^  loni,  t  am  ready  to  du  my  duty,  and  1  be^ 
mjvm  tonUbip  tiiut  you  would  pleu^e  to  tell 
is  toy  duty  ;  <br  wltutiHiever  i  shall 
I  sImII  apcjik  the  trtith  in. 
Pcmhrrtoti,    Tbere  is  nothings  desired , 
you  would  apeak  the  truth. 
rtL,/    "\Iv  lordj  I  ntn  easily  gftuded  by 
[  on^ht  ioans\verlo» 
.J       ^  iM  it  you  ask  hitu,  brother 

f 
ira.  PcMkrlciu    Wedcaire  Mr.  Blalhwayt 
wk  tbe  wbulc  diiicuurse  that  pus^etl  at  tlic 
«bea  lie  says  my  lords  the  bishops 

&f.  Gem.  TbalVaTery  pretty  Ihing  indeed ! 
L  C.  J,     I^*«*k  yoa,  'Mr.  Blnthwayt,  you 
ait»t%i-r  tht'tn  if  hat  they  at<k  ynu^  uuleas 
eiMoariog  question »  and  that  the  court 
pof. 
tkmoiiff*     If  ynur  lordtdiip  please  lo  nek 
laay  i|f>eation,  I  sI>h11  rtuidily  answer  iL 
H   • '     '       \  ""  »»Mu»t  HiinHtT  ihein. 
K  We  ask  you  iipnn  what 

Bn J  to  own  ihcir  hands  ?  what 

was  ttiade  to  them,  and  what  they 


isyf.     My  lonK  I  iN'jf  your  h»nlabip*8 

BUtkr  .  thcoc4*a)<iiMi  uAwthis: 

4ia  Pa|i4  mihcmI,  and  1  hud  the 

Wnn  tu   ivAd   a   ' •    tUv   k\u<r  ^    and   it 

lifia|(  hotm  CM4l  bcioic  his  gra(;e  the  arch- 


I 
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bishop,  and  my  lonls  the  bishofis,  thei^  wer« 
aUced,  uhi'tber  tluy  did  own  that  paper?  Ami, 
my  lurd,  tliey  did  oifin  it. 

Sir  R.Sawj/rr,  Mr,  Blalhwnvt,  wafi  that 
the  tir^t  lime  that  my  lords  the  m!;ho|>s  came 

Blathwat/t,  Sir,  I  was  not  asked  that  ■ 
question.  " 

Z.  C.  X  M'bat  would  you  have,  sir  Robeii 
Sawyer? 

Sir  R,  Stmyer.  We  would  have  an  accouoi 
what  passed  at  the  council  P 

L.  C.  /.  Would  you  have  all  the  discourse 
betwixt  tbe  council  and  my  lords  itie  bi&bops? 

Seij*  2'eaiUrion.  AW  that  rebtcs  to  their 
ac'cu&uriou,  my  lord,  their  whole  coulesiiion, 
and  wb:it  was  said  to  tbem. 

Act.  Gen,  Do  you  think,  BIr.  Set;|eant« 
tbat  uhon  we  call  a  witness,  you  are  at  hbertgr 
to  cx;imine  him  to  erery  impertinent  thing  ? 

Sol,  Gen,  My  lord,  we  desire  they  may 
only  ask  reasonable  and  prnpn  questions. 

Strj.  Panherton.  Mr.  SolJLUor,  he  is  sworn 
til  ansMcr,  and  telt  tbe  whole  truth,  tmd  itiut's 
all  i%e  a&k  of  liiin. 

8ir  R,  Sawji^tr,  Sir,  1  will  ask  y«>ti  a  plain 
qu<?stion  upon  your  oath  ;  did  not  my  lord 
archbishop,  »ud  the  rest  of  my  lords  the 
bishops,  Hi  first  refuse  to  own  it,  or  to  answer 
whether  it  were  their  hands  or  not  ? 

SoL  Gen.  That  is  not  a  fuir  question,  sir 
Robett  Sawyer ;  'tis  a  leading"  onesfion,* 

Serj.  Pemberton.  Then  I  ask  you  in  fcshortp 
what  did  they  refui^e  f  I  am  sure  thut  is  a  fair 

3ue«tion  ;    for  God  forbid  that  any  shoiihl  bin* 
er  the  kin^^s  evideme  trom  telling  truth. 

Sir  H.  5aa>vrr.  And  God  forbid  that  half 
evidence  should  condepan  any  man. 

L.  C.  J.  God  forbid  tbe  truth  should  be 
conrealed  any  way. 

»Scrj.  PembtrtoH,     Pray,   Sir,    when  they 
were  first  aisked,  whether  that  was  their  bauda    ^ 
or  not,  what  anitvier  did  they  (five  ?  B 

Binthwuyt.    Sir,  I  hare  betf^etl  the  favour    ■ 
of  my  lords  Uic  judges  to  tell  nje  i^liat  1  am  to 
answer,  and  what  questions  are  proper  (^^  me 
to  answer  lo  ? 

L.  €.  J.  •  Vou  must  answer  any  questions 
that  aoe  not  eusnariuif  qui*sn<»ns. 

Sir  K.  Srt»?y«r,  Mr  Blathwayt,  you  arc 
upun  your  oaib  to  testify  the  truth.  h 

Biuthuatfl,  Sir,  I  am  not  acquainted  with  ■ 
tbe  methods  of  law  ;  I  deaire  my  lords  the  ^ 
judifox  would  itLstruft  me. 

3s\}A.  Aiijfbonf.  Answer  to  tbe  quMlion  thai 
they  ask  you. 

i.  C.J.  Wc  obaerrc  what  ihey  ask  you; 
wi-MI  take  c»rte  that  they  ask  you  noiliiug  but 
what  ihry  should. 

Hlitlhaii^t.  i  desire  the  question  may  be 
re|»eaied. 

Serj.  PemUfrtoH.  When  ibey  were  first 
asked  if  it  were  their  bands,  what  answer  did 
thev  u^ive  the  kiinji* 

UUi I fi it lijfi .     His  {{race  the  arrhlMs»hfip  and 

*  See  Pvakc'a  Lftw  of  i^vidcnu',  c.  J,  s«  0. 
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my  lordi  Die  bishops  at  first  dl<I  not  iriime- 
clmtely  utiBwer  whether  the  Pafier  were  their* 
or  no. — 8er).  Pembcrton.     Wbaidtil  tbey  SAy  •* 

Bttithwnyt,  Thej  said,  tficy  tliil  humbly 
hope  if  tbey  were  put  to  aaswer^  no  advanuge 
shotild  be  taken  a^nsi  tbem, 

Serj.  Femberion.  What  did  Ihey  say  far- 
ther at  that  tiuie  conccraiu^  his  tDnje«ty*s 
pleasure  ? 

SoLGcn.  That's  a  leading'  quesliooi  Mr, 
Scijeaot  Pcmbvrtou  ;  yoa  caunot  leave  your 
way  of  k»adin|f  witoessea. 

8erj.  yanhtrton.  It  is  m  very  iitraiisr« 
thingf ;  if  we  ask  a  qaestion  that's  general^, 
that's  excepted  to  :  if  we  ask  any  question  in 
particular,  then  they  find  fault  with  us,  that  it 
u  a  leadiog  question  ^  so  that  vre  can  Dever 
ask  a  question  that  will  please  them.  iVay, 
Bir.  Blathwayt^  what  did  they  say  coacernin^ 
the  kind's  nleasure,  whether  tbey  would  An* 
twer  if  the  King  commanded  them  ? 

Serj.  Trindir,  How  can  it  be  material  w  bat 
thev  said  ? 

L.  C,  J.  It  is  malenal  that  it  should  be 
■tked,  and  that  it  should  be  answered. 

8erj.  Levinz.  You  arc  to  tell  the  whole 
truth,  Sir.  Pray  tell  U9  what  did  my  lords 
the  bishops  eay  about  subntitting  to  the  king's 
pleasure. 

SoL  Gen,    What  is  that  to  the  purpose  ? 

Mr.  FoUcxftn,  Mr.  Sohcitor,  his  oath  is  to 
tell  the  truth,  and  the  whole  truth)  and  therefore 
he  mu&t  answer  my  qtiesUon. 

Serj.  FtmbiTlon,  You  are  mighty  loth,  Mr. 
Solicitor,  to  let  us  hear  the  truth  :  I  would  not 
Willi  ugly  lead  him  in  any  thing ;  and  I  cannot 
■ee  that  'this  is  any  leading  question,  unfess 
his  oath  be  agaiobtlaw,  which  says  he  is  to 
tell  the  whole  truth. 

Ait.  Oca,  My  lord,  I  do  beg  your  lord- 
abip's  fuvour  of  a  word  in  this  thing.  Ii  is 
ceitain  if  they  ask  any  thing  that  shall  take  off 
the  eridi'nce  that  was  first  given,  that  it  is  not 
true,  I  cannot  oppose  it ;  hut  if  they  ask  ques» 
tious  only  to  entfame*  and  to  po«»cas  people 
with  focilish  notions  and  strange  conceits,  that 
is  not  to  the  fact  that  we  are  now  trying > 

Sir  R.  Saitycr.  'Tis  only  to  havo  thu  truth 
out  that  we  do  it. 

8mj.  Fewbtrton,  There  it  no  body  here 
that  will  he  enAaioed,  Mr.  Attorney ;  I  hu¥o 
tiskrni  a  fuir  question,  the  court  bus  nded  it  so. 

Btnthutuft.  \  Khnll  readily  answer  any 
qnentinn  that  (lie  court  liiinks  fu. 

^k'rj.  Ffmberton.  Sir,  by  the  oath  you  hoTc 
takcu,  vou  are  to  toll  the  wli<»]e  ti  uth. 

£..  C.  J.  I  SI  lie  to  tell  you  all  that  woii  done 
at  the  counoil-lKiord  that  day  ? 

8erj.  PcmbitloH.  No,  my  lord,  only  of  what 

J»a!^^d  there  ubout  my  lords  tlic  bivhops  coii- 
essiui) ;  of  iho  whole  uf  that  tiiailer. 

JUaihunift,     Thcro  hatf  bcvn  A«   »i 
betvvi  ki\  thti  a<4kiii:;nf  thequ('*stion  x\\i\  1.. 
that  I  desire  it  niiiy  be  r«pcaltrd,  that  1  u^ay 
knijw  what  to  anWer  to. 

Ncrj.  Ftmbtrtim,  I  uhU  yoii  iu  Khort,  Sir, 
irjiiii  lUd  lu^  lorda  the  biAlui^i  Buy  at  the  tiais 


'the  Seven  Bishops^ 

of  thf  it'  appearing  in  council  concerning  the 
king's  pleasure,  whether  they  should  answer 
or  not  ? 

Bltithu'oyt.  Tlie  first  lime  ray  lords  th« 
bishops  came  into  the  council,  they  were  asked 
the  question,  whether  thry  did  own  that  pa- 
per? They  did  immediately  answer.  They 
humbly  hoped,  as  they  stoml  there  as  criminab, 
his  majesty  would  not  lake  the  advantage 
against  tiicm  ;  but  however  they  would  ol 
his  maiesty's  command. 

Sir  ii.  Sauytr.     Were  Uicy  commanded 
withdraw  ? 

Blatkwayt.      Yes ;    thereupon    Ihey 
commaudeti  to  withdraw,  which  they  did. 

Serj.    Fetfiberton.      When    they    came 
again,  what  questions  were  asked  tliem  ? 

Blalhwayt,    They  came  iu  several   ttf 
more  than  twice,  I  have  reason  to  rn 
that  they  did  so:    do  you  mean  ti 
time,  Sir?— Serj.  Pemhtrlon.     Yes,  .Mr. 

Biaihwatft,    The  second  time  they 
uutvilling  to  own  the  paper. 

Sir  R.  Sauyer.    And  what  did  they  do 
Diird  time  ? 

Serj .  Pemberten.    But  first  let  us  know  wbai 
more  was  done  the  second  time. 

Sir  George  Treby,     How  was  that  unwiUilig<- 
ness  of  theirs  orercome  ? 

Serj.    Ftrnherton.     When    they    cirprrsMnl 
iheir  unwillingness,  what  did  they  say  farther  f 

Blathtfityt.  If  I  remember  ri^ht,  they  said  an 
tbey  did  the  first  time,  they  humbly  hoped  bit 
majesty  would  not  take  advantage  *  — 
tbera. 

Serj.  Femberton.  Then  what  did  they 
the  third  time  ? 

Sir  R.  Sovyer,  Pray  were  tbey  asked  wl 
tiler  they  published  it? 

Biathivnyi.  As  to  the  publishing  it,  it 
laid  before  (hem,  and  I  think  th^^y  were  i 
the  question,  whether  tliey  puUished  it  ? 

Sir  R.  Sawyer,    And  what  answer  did 
make? 

htathuayt,  I  remember  his  grace,  and 
lords  the  bishops,  did  not  own  they  had 
lished  it,  but  they  denied  it. 

Sir  G.  Trfhy,    AHer  they  disnti 
univilUngneis  the  second  tiine^  what 
next  ? 

Blathwayt.  They  did  withdraw  allcr 
cond  atteudance. 

Serj.  Levtns.    But  what  was  said  to  tl 
Was  tliai  all  that  was  said  to  Utcm  the 
time  f 

Blnthwoyt.  I  have  said  two  things  all 
that  they  were  unwilling  to  answer,  and 
thev  dfiiied  the  piibli»biug. 

L.  C.  J.  ThiH  iti  a  strange  usage  of  a 
to  put  him  to  tell  rrery  ihiog  that  tvas 

Hl'ij.  FcmbfJton,     1    would    a*»k    yoi 
•|ii«'stioa,  Sir,   When   they  rame  in  the  s 
iaii«r,  wtioiher  they  did  drMrw  Iu  know 
were  his  luajcstj'a  command  tliat  they 
o\%  n  it  ? 

A.  C.  J.  That  I  mu^t  not  j^ermit  you  t9l 
broito^  Umis  lu  kod  lUc  wiUicsi. 


thi 


agiioflH 
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^Hlt^  Ptmiierttt^  My  Um\^  he  will  not  answer 
^^piitl  futvUiOiui  I  1  l««re  tusked  hitn  al^  alotinc 
^Bwnl  (fMnflkMia,  And  1  cannot  g^i  uu  answer 

Biatkmttyt.  I  •to  n^dy  to  answer  any  ques- 
IMillttt  tJie  court  thiiiKs  I  stiould  answer;; 
J  in  ool  Imdcwiurd  to  answer  accoidinj^  to  my 

L  C  /.  Lei  one  of  you  ask  a  question  at  ^ 
iaa^ioH  iioi  cli<v|»  in  onc^  upon  another. 

SiOr«.  Ill  all  the  triala  that  erer  I  have 
Waft. la  all  the  caaei  nf  criminals,  tliekin^^'s 
viaoas  toiad  to  he  treated  with  respect,  and 
■Mtolr  fallm  upon  in  this  manner, 

L  C  J.   He  shall  be  sure  to  have  aU  respect 
ftdhm 
5d  Is  in  office  under  the  king*, 

lb-,  on.    1  do  not  think  that  Mr. 

Alfc^  i^'lieve  I  would  shew  him  any 

ilian  he  viould  shew  nie, 
C'f  1-  I  '>es{  oof  woril,  niy  lord. 
J    Vir.  Attorney,  what  <fo  yo\i  say  ? 
Cfm,    ^\y  lord,'!  say  t  ilo  oppose  the 
this  question,  not  but  that  every  man 
t  to  ero9s>ei;amine  a  witness^  but  if 
a  question,  let  them  tell  us  what 
attbnr  %v«n»t4  make  of  it. 
L  C  J,     Mr*  Attorney-General,  for  ^at 

Sarj.  Ptmherton.  My  lord,  if  you  please, 
m  viit  Mr,  Attorney  an  answer. 

Brother  femherton,  I  was  speokiDg^ 
.rney»  and  pray  hear  mej  I  will  not 
;4)du  what  iW  you*ll  mnke  of  the  question 
fft  mI;  hut  do' yon  ask  fair  and  rei;ular 
!■»•««,  and  I'll  take  care  you  shall  have 
mtKwcf  to  them. 

hs^  i*tnd<rt{>n,  1  will  deal  plainly  with  the 

am,  AHil    tcjil   you  what  use  we  intend  to 

kl    flA^ofoar  qut*stion.     1  f  they  answered  nndci- 

\  I    IpiMikr  from  liis  majesty,  that  it  should  not 

Wfif«ft  in  ovidencc  against  tbenii  1  hope  they 

ill  ool  nice  admntage  of  it. 

iScja.    1  say  that  is  a  very  unmannerly 
lis  Imt  however  it  shall  be  answered. 
Hon.  Why  so,  Mr,  Solicitor  ? 
Gnt,    My  lordp  it  is  to  put  somethinc;^ 
itfic  l^iojif  T  which  I  dare  hardly  name. 
L  C.  J'   !▼>  do  not  know  what  answer  will 
i4e  lo  it  yet,  hut  it  doei  look  like  an  odd 
nf  qtir»ti«Tn, 
»V»»L  ifcn     If  inrf^n  will  he  so  pressing*,  T,  for 
kaoc,  ilrsirc  tl»»  ancsition  iriay  be  entered, 
fr  £  Stmytr,  H  hat  dn  yoti  uiean,  Mr.  8o- 

[hL  Gen*    I  know  very   well  what  1   mean. 
I  deum  the  quualiou  way  be  recorded  in 
■   0«rt. 

*■     Vrj   Pr^hf*iy<.»     H/>'^iki'<l  tvlfat  you  will;  I 
Maot  afr  '  <'t*r. 

Kt  f:  ;belaw.^ 

irof  yon  neither. 
-Xcntlnnen. 

l»wayt,  answer, 
-.'  made  to  my 
llrt.  kUh&ft^  f  roui  \\.k<-  kijig  ? 
ttMAMyf.  My  lord,  I  take  the  qt»c«Uoii  to 
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be,  whether  the  kinjpr  was  pleased  to  make  my 
lordif  the  hbhops  any  promise  of  not  taking  ad- 
vantag^e  of  what  answer  tlu^y  made  ? 

Att,  Gen.  That  is  the  question. 

Blathwayt.  As  that  question  is  stated,  there 
was  no  such  made. 

L.  C,  J.  Look  you,  he  tells  you  there  waft 
no  such  prnraise  made.  There  is  an  answer  to 
your  question,  brother. 

Serj,  Livim.  We  made  no  such  question ; 
but  the  qviestion  I  would  a^k  )i  thi«i  :■ — — 

SoL  Gen.  For  the  satisfaction  of  the  court, 
repeat  what  you  said  just  now,  Mr.  Blathwayt, 

Bfathu'uyt.  I  take  the  question  to  be,  whe> 
ther  the  king  made  any  promise  tO  my  lords 
the  bishops,  that  no  advantage  should  be  taken 
of  whattliey  said  ?  And  I  said,  the  king  mada 
no  such  promise. 

Serj.  Pemherton.  We  did  not  ask  you  the 
question,  but  we  only  told  you  what  use  we 
would  have  made  of  another  question* 

Mr.  Pitllexfen.  Mr.  Biathwayt,  I  ae^  you 
can  very  well  distiug'ujsh  what  question:*  are  to 
be  answered.  I  luik  you  in  shoil  ujwn  your 
o.ith«  when  tliey  were  iii-sl  called  in,  what  waj» 
said  to  them,  and  what  was  answerad  by  them? 

L.  C.  J.  Here  has  been  a  great  deal  of 
wrangling,  but  this  is  a  fair  question,  and  majr 
reduce  us  to  order  again.  Tell  us  over  again 
fmm  the  beginning,  what  passed  when  my 
noble  lord^  the  bishops  came  in  the  first,  second, 
and  third  time,  when  they  were  examined 
about  this  paper  .^ 

Blathwaj/t.  My  lord,  I  shall  comply  with 
your  lordsbip'si  directions.  1  apprehend  I  am 
to  answer  together  concerning  the  fin»t,  second, 
and  third  comings  of  my  lords  the  bishops  into 
the  council.  Thefiriit  time,  as  1  said  bt^fore, 
the  lords  the  bishops  were  unwilling  to  own  the 
paper,  and  did  &uiy,  they  humbly  hoped  bif 
majesty  would  not  take  advanta*re  against  tht^m,, 
hill  that  they  were  ready  to  obey  hisconimaod, 
The  second  time  they  were  called  in  thf*y  did 
rejteat  it  again,  that  they  hoped  his  majesty 
would  not  take  advantage  against  them :  after 
that  there  was  mention  made  of  the  paper  bein^ 
published,  f  remnnltcr  my  lords  tlie  bishops 
said  they  lind  not  published  it. 

8ir  /{.  SuKytr.  Is  that  al!  ? 

Soi.  Gen,  \ou  have  no  mind  to  hear  all,  I 
think. 

L.  C.  J.  How  do  you  expect  lobe  answered 
voiir  questions,  if  you  interrupt  them  ?  Go  on, 
Sir.  Blalhwayt. 

B/athuttyt.  Sir,  I  said  last,  that  they  having 
praytHl  the  king  that  no  advantage  might  fa«: 
taken  against  tlwm  for  what  they  should  say, 
there  was  nifiition  made  of  the  paper  ilA 
being  publiiihc-f},  and  my  lords  tlie  bishops  did 
say  they  hnd  ii'it  published  it ;  and  hi«  (Trace 
my  lorri  utxdibisliop  said  it  was  written  with  his 
own  hand,  and  that  he  bad  not  made  use 
of  his  clerk. 

Sir  H.  Suaryer.  U  that  all  you  can  remember 
tliat  pas^d  at  that  time? 

Biathvayt,  This  ti  the  labftancc  of  what  I 
remetaber. 
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X.  C.  J.  Was  this  the  third  time  T 

Blathwayt.  No,  that  was  the  second  time, 
my  lord. 

Mr.  FoUerfen,  If  there  he  not  some  order  in 
this  evidence,  my  lord,  we  shall  not  be  able  to 
observe  any  thiiigc  u(>on  it, — Pray  what  was 
done  a  Her  wards? 

Blathwayt.  My  lord  chancellor,  upon  their 
coming  in,  did  i-eqtiire  them  to  answer,  whe- 
ther they  <Iid  own  that  paper  or  not  ?  My  lords 
the  bishops  did  own  the  paper. 

Mr.  PolUxfen.  "Da  you  remember  in  what 
,  words  or  expressions,  as  near  as  you  can,  they 
did  own  it  ? 

Sol.  Gen.  Is  that  a  practice  to  be  endured  ? 

IMr.  Finch.  Why  ?  He  may  apprehend 
and  take  that  to  be  an  owning  of  it,  which  was 
not. 

Sol.  Gen.  Has  not  he  sworn  the  manner  of 
it,  and  almost  the  very  words? 

Serj.  Levini.  We  desire  nothing  of  him  hut 
that  he  will  tell  us  what  words  they  said  wlicu 
they  owned  it. 

Blathwayt.  It  was  the  third  time  that  they 
•ame  in,  that  Ihey  owned  it. 

Serj.  PemUrton.  Wliv?  What  did  they  say? 

Blathicayt.  My  lonf  chancellor  required 
them  to  answer,  w'hetber  they  owned  the  paper 
or  no. 

Serj.  Peniberion,  What  did  they  say  then  ? 

Blathzcayt.  As  near  as  I  can  remember,  his 
grace  and  the  lords  the  bishops  did  own  the 
paper. 

)!$erj.  Pemberton:  What  words  did  they  own 
H  in  ?    Tell  the  manner  of  it. 

Sol.  Gen.  What's  this  to  the  purpose  ? 

Blr.  Finch.  Mr.  Klathwayt,  did  you  take 
notes  of  what  passed  there  ? 

Blathwayt.  I  answer,  Sir,  I  did  not  take 
notes,  for  I  attended  tlie  kinjSf  at  his  elbow,  and 
did  not  take  notes.  Mr.  Finch,  you  know 
the  manner  of  the  council  in  sach  cases  very 
well. 

Att.  Gen.  Then  we  ask  you  for  the  kingf, 
because  they  shall  not  enHume  people  by  such 
an  expres^iun,  in  what  words  did  they  own  it, 
if  you  can  reincmlier  ? 

Blathwayt.  Sir,  I  have  declared  my  memory 
as  well  as  1  can  ;  when  the  oUier  clerks  come 
to  be  examined,  if  they  can  tell  any  more,  let 
them. 

Sol.  Gen.  But  we  will  have  no  discourse  to 
enHame  the  world :  did  the  king  promise  or 
declare  thut  no  advanta<re  should  be  taken  of 
their  confession  ? 

L,  C.  J.  I  would  a>>k  him  that  question. 
What  wiisthe  manner  that  my  loi-d  chancellor 
expressed  himself  in  to  them,  when  they  came 
in  the  third  time? 

Blulhwayl.  As  soon  as  my  lord  chancellor 
had  required  them  to  dcr.lare  whether  they 
owned  that  pa[»er ;  |  Holding  it  forth  to  the 
court,]  as  Mi'll  xs  I  remember,  his  Qrace  took 
the  |ni|)er  in  his  hand,  and  it  was  handed  over, 
or  sheweil  to  my  lords  the  bisho,<s,  and  iltey 
owned  and  declareil  so,  just  aa  if  they  should 
Jajr  it  bftibre  the  court,  just  to.    1  d«i  not  !•• 


collect  myself  of  all  the  circumstances  that 
passed ;  I  onlv  can  tell  you  the  substance. 

Sol.  Gen.  He  does  not  remember  what  they 
said  particularly. 

Att.  Gen.  Mr.<«So]icitor,  I  know  well  enough 
what  they  mean  by  the  question ;  I  know  they 
would  fuin  possess  the  world  with  a  beli^ 
that  there  was  such  a  promise  made  them,  and 
yet  they  are  prosecuted  notwithstanding  that 
promise :  therefore  I  do  ask  you,  Mr.  Blath- 
wayt, and  for  the  king's  honour  I  must  ask  it: 
did  the  king  make  any  promise  or  dedaratioDt 
that  no  advantage  slmuld  be  taken,  or  UM 
made  of  it? 

Blathwayt.   The  king   did  not  make  any 

I  promise  or  declaration  that  no  advantage  should 
>e  taken  or  use  made  of  it. 

Sul.  Gen.  He  only  put  them  upon  it,  whe- 
ther they  did  own  it  or  not? 

Att.  Uen.  I  ask  you  upon  your  oath,  did  my 
lord  archbishop  own  it  to  be  bis  hand-writiog  r 

Blathvayt.  Yes,  he  did,  and  said  he  writ  it 
with  his  own  hand,  and  would  not  let  his  clerk 
write  it. 

Att.  Gen.  Did  he  own  the  whole  to  behif 
hand  writing,  or  not  ? 

Blathwayt.   Yes,  he  did. 

Att.  Gen.  Did  every  one  of  the  bishops  own 
their  names  subscribetl  to  it  ? 

Blathwayt.    Yes. 

Sol.  Gen.  Then,  my  lord,  we  pray  now  that 
it  may  be  read. 

L.  C.  /.  I  suppose  now  they  will  he  oonteot 
it  should  be  reau. 

Mr..  Finch.  If  your  lordship  please  to  fiiToar 
mc  one  word,  I  think  it  cannot  yet  be  read; 
and  my  objection  is  this. 

X.  C.  J.  I  thought  you  had  made  all  your 
objections  before,  as  to  the  reading  of  it. 

Mr.  Finch.  l*ray,  my  lord,  apare  an 
Here  are  two  parts  of  this  information ;  the 
one  is  for  consulting  and  conspiring  to  dimwisb 
the  king's  royal  prerogative,  and  for  that  end 
they  did  make  and  write  a  seditious  libel; 
the  other  part  is,  that  they  did  publish  thii 
seditious  libel.  We  are  hitherto  upon  the  first 
part,  the  making  and  writing  of  it.  Both  oarts 
are  local ;  until  they  have  proved  the  maKin^ 
and  writing  of  it  to  have  been  in  Middlesex,  it 
is  not  evidence  upon  this  information. 

Sol.  Gen.  We  have  proved  it  written  and 
published  in  Miikllesex. 

Serj.  Pemberton.  The  contrivance  and  writ* 
ing  of  a  libel  is  in  itself  penal,  and  they  nay 
be  punished  for  it,  if  tlioy  l>e  found  guiliy. 
Now  if  tliey  couUI  !;ive  an  undeniable  evidence 
concerning  the  publishing  of  it,  that  is  nothing 
to  this  |M)tnt ;  hut  if  they  should  not  give  svA 
evidence,  or  any  evidence  at  all  of  the  publi- 
cation, yet  if  it  be  provcil  ihat  it  was  written 
and  contrived  by  them,  they  would  be  goilty 
for  so  much,  il'ithea  libel ;  and  this  we  say  is 
local,  as  well  hs  all  the  rest :  and  therefore  we 
insist  U|»on  it,  that  tlie  writing  and  contriving 
must  as  well  be  |»roved  to  be  m  MiddleseZt  m 
the  publication,  for  all  is  local. 

UC*J.    Them i« no ptddiahing yet pwffed* 


Jhr  jmhUshing  a  Lihd. 


Tt  W 


Trtic.  r:iv  lortl,  here  Is 
«iin|  of  «  •  .ih  your  lord- 

i^Tibf^ar;  to  his  mnjcsty 

il<oviicdt  ««atJK  iitat  ihc^  tiid  not  {iiibHiib  it:  all 
Im  iisaid   jvt  i&,  that  t)>^  v  ownrj  the  pajKT 


iililhcirlMnils 


^1 


e  county 
I  invi-il  or  made 
cv identic  the 
iiv  turd,  this  might 
coutity  or  NuiTjs  OT 
.-  r  ■ --.f-  :    tilts  infon^a* 
lul  contrive  to 
.;..  at  W  e5tmi^5tel' 
,  and  there  they  did 
I'  u,  this  libel,  atid 
se  it  ftliould  be 
ins  is  tht^  arch- 
-,    atui   these   are  their 
i' V  "»i^  €f  ideoce  that  any 
m  I^IidrilesexP  And,  my 
\L.  :  ihey  nn*  tci  nrore. 

fcSwsicr/.*  Jl  yonr  Inrdship  ptcasc,  fttl 
«C crime  are  lo  local,  tliat  if  it  tie  not 
tohc  •'  '  >ii  here  it  i»  laid, 

fUij  ^  I  iH  if  tte  never 

ibr  iiiwiM  ;    inn,   i> .  u  submission,  it 
poilkt  of  the  information,  that  it  be 
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pmti  \k9y  mre  guitty  of  the  fuet  in  the  place 
Here  it  is  laid  to  be  done. 
LC.  J.  Tl.i^  iA  the  B«me  thing  over  and 
I  cc»nU.nt  to  bear  you,  Mr. 
.  :  1  httve  told  yon  my 
.  of  the  Paper  abiady,  if 
I  v^ju  may. 
iSiiy,go<H[  my  lord,  spare 

•rid. 

'>rr.  PbUexfcn,  you  have 
p«jei  Lion«  of  the  court  for  the 

*n«llg  ufU* 

ift*  Gm,  My  lord,  when  this  paper  h 
md,  wyeb  wc  nray  it  mey  be,  we  trilt  answer 
4drii|MeetisBi,  Dut  at  present  weiay  they  are 

Mr.  Pollrjfen,  Good  Lord,  what  a  strangfc 
lk^f  t-  '''■-  *  W"  nUuu't  M,r^;Mw't  the  reading  of 
4,4»i  i!»read. 

5^  l.webaTcdone 

OM^'  iper  owned  hy 

Ana  »  ^  X,  and  we  pray 

il  BBy  be  read. 

Xm  C  J.  TrtiTy  T  am  of  the  same  mind  I 
VM  befnn  •)  make  the  oh> 

,  »D*  ut  to  be  rcad- 

Gm.     \\  e  siii!,u*ji  ifj  your  role. 

•«.  PUUxfr.tv.     U  it  Ik;  ihc  will  of  the  court. 


air. 


1  have  bc«fdnne  nf  the  f:  -'    —  ^ -' 

•iNecttoa   wttt  inudr  vtm 

MlMf  '^"^ •"'  ■''  •' "  '  ' 

•  wm:  btJi  t^irn, 

«ilw«Qld  ..-,  '  the 

i^r  >«prcMnitin^    him  ns  who 

^^ill4f«l:f  mn*l  ti'^^Of*-,  aiil  <:  '  »  all 

»fcr-  III, 


A.  D.  1668,  [313 

Just.  PfmclL  My  lord,  the  conlnvauce  and 
publication  are  both  matters  of  fuel,  nnd  upon 
issue  joined,  ihejnmi-s  are  judges  of  llie  fftCt* 
u.«  il  js  laid  in  the  infunnatinn  ;  but  how  t.?trx 
they  be  j(ult;es  of  a  mutter  of  lad  done  in  ano- 
ther county  ?  And  it  mnat  he  presumed,  in  fa- 
vour of  innocence,  not  tohednneiu  ihis  county, 
but  in  another,  except  they  prove  it. 

Alt,  Gen,  We  ore  not  yet  ripe  fur  arguing^ 
that  point. 

Sol.  Gen.  Vfe  are  speaking  only  to  the 
court  now  for  the  reading"-  of  this  paper*  and 
the  jury  are  not  judg"es  of  that,  whether  the  pa- 
per ouj,4it  to  be  read  or  no;  that  h  merely  a 
matter  of  law,  ami  nn<ler  the  direction  of  "the 
court  J  and  therefore  1  pray,  since  it  is  now  in 
your  lordship's  judfi^ment,  whether  that  Pa|»er 
iibould  be  read,  that  you  would  please  to  order 
it  to  be  read. 

L,  C.  J,  I  can  only  give  yon  my  own  opi- 
nion, let  ray  brother*  fifire  theirs. 

Just.  HoUowajjf,  There  is  nobody  SjCfninst 
the  readitic'  of  h]  my  lord.  1  suppose  m v  bro- 
ther Poivd!  is  not  asi^aioRt  it*s  beings  read. 

Just.  Foiceli.  Hut  they  sny  the  king^'tf 
coutiiiei  must  maiie  it  out  first,  that  the  M'riiingf 
of  it,  and  the  conspiKng  about  it,  waji  in  th* 
county  of  Middlesex,  or  there  can  be  no  judg- 
mout;  so  much  as  to  rejifl  it. 

IMr.  Pollcsfen.  My  lord,  if  the  objection  be 
saved  to  us,  we  shall* not  so  much  oppose  the 
rcadinarit,  only  we  would  not  be  snrprizml  m 
point  of  time, 

Juil,  PowdL  Nay,  if  they  consent  to  the 
reading;,  we  have  no  reason  to'  hinder  it. 

L.  C,  J.  Brother,  1  believe  ihcy  know  well 
enough  what  they  have  to  say  for  their  clients; 
let  the  paper  be  read. 

Ckrk  reads.    « The  humble  Petition  of  Wtf- 

*  liam  Archbishop  of  Canterbury' — — 

Sir  R,  Sauyer.  Bead  the  whole  Petition  t 
I  pray,  my  lord,  that  the  w  hole  may  be  retldl. 
Kead  the  t(>p  first,  Sir,  to  whom  it  was  directed* 

L.  C  /.     Read  the  \\hv\e,^CUrk  reads* 

*  To  the  KrNo's  most  excellent  Majesty. 

*  The  bumble  Petition  of  William  ArchbisU^p 

»  of  Canterbury,  and  of  divers  of  llie  sul- 

*  fragan  Bishops  of  that  Province,  now 

*  present  with  him,  in  behalf  of  (hemselre*^ 

*  and  flUierfi  of  their  absent  brethren,  and 

*  af  the  CJergry  of  their  respective  Dio- 

•  Humbly  sheweth  ;  That  the  great  avefRe- 

*  nes.sthey  find  in  themselves  lotliedislnbullng 
'  and  publixhin)^  in   all  their  churches  yodr 

*  myjesty'e*    latu    Declaration    for  Liberty    of 

*  Cooseieuee,    proceedeth    neither   from   any 

*  uiint  of  duty  und  obedience  to  your  majesty 
'  (our  h(dy  n>otber,  the  Church  of  Kni^land, 

*  being  both  in  her  piinriples  ai>d  in  her  ^on- 

*  Htant   practici*    punn.  iit.m,  ^lii     I..,  ,|  j    umi 

*  Iiftvini4',  lo  her  gr  ,  «» than 

*  once  jinbliely  ad  ..  i  v  \onr' 
'  ;:tari4*us  m^jenty),  nor  yn  trouf  any  U.Mtl  of 

*  due  Uitidcniei%  lo  l)\i%iu\*Tis  m  \V\'jV\t^%  Ha 
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*  wbom.they  we  willing  to  come  io  such  a 

*  temper  as  shall  be  tliuuglit  dly  when  ihe  mat- 

*  ter  shall  be  coBsitlei-ed  and  settleil  in  parlja- 
'  meat  and  coDvocatioii ;    but  aiiiongst  many 

*  oilier  considerutions,  from  this  espcLially^  be- 
'  cause  that  Declaration  h  founded  upon  biicLi 

*  a  Disj^ensing;  power  as  Itelh  f>eeti  oJleii  d**- 

*  dared  iltej^al  in  parliament,  and  purt'tculiirly 

*  ill  the  years  1G62,  and  lOt'i,  and  iti  the  he- 

*  ginning  of  your  niHJesty's  reiffu  ;    and  la  a 

*  mutter  or  tio  great  moiment  and  cuiii^uence 

*  to  the  whole  UDtion,  both  in  church  and  state, 

*  that  your    Petitioners    cannot  ni    prudeocCf 
_*  honiKir  or  conscience,  6o  Tur  inukc  tlieiii^ielves 

irties  to  it,  a»  the  distribution  of  it  all  orcr 
[the  nation,  and  the  solemn  puUlicatioti  of  it 

*  once  and  ajijain,  even  in  God's  house,  and  in 

*  the  timeof  ht!k  divine  Siervice^  muslamoiiaUo, 

*  in  common  and  re^onihle  coubtrucLion. 

^  Your   Petitioners  ihereforo  most  humbly 

*  and  earnestly  beseech  your  majesty,  thai  \in\ 

*  will  be  graciously  pleased  not  to  insist  upon 

*  their  distributini^  and  reading*  your  majesty'a 

*  said  declaration ; — And  your  Petitioners  (as 

*  in  duty  hound)  shall  ever  pray,  .Sec.'* 

Alt.  'Gen.  My  lord,  wc  shall  leaire  out- 
evidence  here,  ou'd  hear  what  they  can  objecl 
to  it. 

Mr.  Finch.  Have  you  do  fartlier  eridence, 
dir.  Attoruey  ? 

Alt.  Gen.     We  leave  it  here  for  the  presoot. 

Sol.  Gen.  The  gentlemen  of  the  Jury  de- 
sire to  see  the  petition. 

X.  C.  J.    Shew  it  theni. 


[The  Petition  was  shewn  to  tl»e  Jury.] 
_     _  ..  .  f^ 

evidence.  Mr,  Attornev  ? 


l^lr.  Finch,   But  will  you  give  no  lurlb^ 


Att,  Gen.  1  tell  you,  weUl  leave  it  here»  till 
we  see  what  you  say  to  it. 

Mr.  Finch.  There  is  notbiog  that  we  should 
«ay  any  thing'  to, 

Att.  Gen.  Make  your  advantage  of  it ;  if  it 
be  nothing,  we  am  have  nothini^. 

L.  C.  X  What  say  you  for  the  defendants, 
gentlemen  ? 

Mr.  Finch.  My  lord,  in  short,  we  say,  that 
hitherto  they  have  totally  failed  ;  for  they 
have  not  proved  any  fact  done  by  u$i  in  Middle- 
dlesex,  nor  have  they  proved  any  Publication 
at  alL 


»  Signed 
W.  CAirr. 
\V.  AsAPtf. 
FfUN.  Ely. 

Jo.  CiCESTR. 


Tiio.  Bath  ^  Wells 

Thq,  PETklULRGENS. 

Jon.  Bm>:TUL. 


On  two  other  copies  of  Ihe  above  Petition* 
«ine  of  wliich  i«  in  the  ai-chbisbop'H  hand,  are 
the  following  subiicriptiotjs : 

Approhit  IL  London,  May  13*  1036. 
May  23,  U'illiam  Nor  with. 
May  21,  8?i  Rf*l>eri  fJloucester, 
May  ^6»  > 
*  P-  \> 
Tho.  l.\oii,  Muj  ;'y,  ItieU* 
lCV»2/ert:iiiea  Curiusa* 


Trial  qfthe  Simen  BUkf^s^ 

Sir  R.  Saunj/er.  They  havec^iveano  c\i 
of  any  thing. 

L.  C.  J,  Pray  gentlemen^  speak  one  at  oni 
and  then  we  blialT  undei-frtand  lite  better  wlj 
we  hear. 

Hie  K.  -  "^ly  lord,  tve  swy  they 

given  no  •  the  eonipiring,  writing, 

publishitt;^  in  M^Mriiesex :  nay,  us  to  the  pi 
cation,  there  is  none  at  uU  proved. 

Mr.  Fiiuh.    Here  is  no  proof  of  any  pal 
cation,  nor  of  the  vrriiing  or  luakiug  in  "" 
diesex  ;  so  that  there  is  no  proof  at  all 
my  loi  dw  the  bishops. 

'L.  C,  J.    You  heard  what  Mr.  Blaibi 
said  ;  they  owned  it  in  Middlesex. 

IMr.  Finch.    That  is  not  a  publication 
or  auy  evidence  where  it  was  done. 

Nerj.  Lcvinz.  Suppose,  my  lord,  that  I  owi 
^liddlesex,  that  I  robbed  a  nian  in  Vorkshi 
will  tliat  make  me  guilty  in  Middlesex? 

Att.  Gen.    But  if  you  had  stolen  horse; 
Yorksliire,  and  had  that  horsa  in  Middl< 
and  owned  tt,  I  doubt  it  would  go  hard  with 
in  Middlesex. 

Sot.  Gtn.  Mr.  Serjeant  thinks  be  has 
very  home  comparison  ;  but  we  shall 
how  little  &iy;niticant  it  is  by  and  hye. 

Seij.  Levins.  My  lord,  in  the  tirsi  |ilaoe, 
insist  upon  it,  here  b  no  proof  in  tbis  aa 
uU,  as  to  the  doing  of  any  fait  at  all  in 
county  of  Middlesex:    In  the  uevt  place, 
information  and  petition   do  not  agree  ; 
they  bare  brought  an   information,  and      __ 
forth,  that  my  lords  the  bishops,  under  pm- 
tence  of  a  petition,  did  make  a  hl)el,  anil 
have  set  forth  no  petition  ut  all  ;  all  tbc 
tiouary  part  is  omitted.     If  1  will  take  part 
man's  words,  and  not  the  whole,  and  make' 
libel  of  that  ^art,  certainly  that  is  very  ihsii 
geiiuous  and  injunons  :  for  that  part  thai/ 
rmy  alter  the  sense  of  the  whole.     Tbi 
ought  to  »ei  forth  the  petition,  with  the' 
tion  to  the  king,  and  the  praver  at  the 
whereby  it  will  appear  what  tfie  whole  it 
what  was  desiied  by  their  petition.     Bot« 
lord,  to  make  this  mattei'  a  little  more 
whatsoever  they  say  of  its  being  my  lord 
bishop^s  hand,  we  shall  prove  that  if  it 
so,  it  could  not  he  dooe  in  Middlesex  ;  for 
shall  prove  that  my  lord  of  Cunltrbury  ht 
not  Iieen  in  Middlesex  for  thi-ee  or  four  ii 
before. 

Kir  H,  Saayer,  Prfty  let  the  informatioo 
read,  then  you  will  see  the  uuranee. 

Att.  Of       '^-  -'MS  not  the  iHtter 
acknowlt  :  mforn^ation. 

Sol,    GL-,      ^ ..        i»V     !■         i.,.l    ',a        ^    ....    f.^^ 

fie/nr,  and  there  is  n  all* 

L.  C.  J.    Itisj/i- 

ftiir  R.  Sduycr.    The  troth  of  it  la,  thi«i 
matjon  hath  made  a  very  deformed  thinjr 
has  left  neilher  head  imr  tad  ;  thr^v  ».ule  ill 
nelition,  but  it  ih  without  any  directrt»u  lu  at 
lw)dy,  and  without  oiiy  prayer  for  any   thiiL 
anil   without  those  two  u  cannot  be  toUl  wh 
it  iy. 

Jutft.  AiljfiMm,  Sir  Robert  ^wyer,  if  1 


p*rt. 


^  puHishing  a  Libel, 
it  is  tmi  «oljr  ondn-  pretence  of  s 

ftr  R.  Smmy^.  Tbcre  may  be  more  in  llie 
P^fO'lktO  the  ftiformtion ;  and  it'all  werein, 
4oe  put  nii^t  eirpbio  ftoothcr. 

Htl.  Gen.  ^'  ''■-  ^^-  ''**  mor*;  aod  I 
wmaintin  hcai  inmi  sir  Robert 

lavjo'*  ^kn  h_  <  manj  informa- 

tnoalVr  liiieti  opoii  iiartsaDd  piecea 

•ot  of  book»  'nnection  or  re- 

lo  tiir  other  \mna  vi  f>ooks  and  nnotA. 
r^^r.  AH  tiiat  we  alK:d!rein  the  inforran- 
EncilBmi^l  in  the  paper,  and  xlrnVn  eHoui;rli 
pMrpoae  ;  wc  are  uot  hound  tn  recite  ibe 


A.D.  1688« 


rj» 


LCJ>  lod^ni  t  thiok  it  is  oo  material  ob- 
BM  n  Alt. 

ftfli.  Pemhftton.    Truly   T  think  it  is  very 
•Piaft  ID  this  case  :  here's  a  Petition  that  i^ 


to  Ilia  wttjesiy  ;  lake  the  wh'ile  pe- 
••«  tiyiUrr,  and,  suv  they^it  is  a  reaaooMbte 
|Mieii  I  chop  off*  the  rlirectiun  nnd  the  praycr> 
iii4ni  brre'w  iKiitiTn^  bul  the  body  of  a  pe- 
aa«,  iirft)»CHit  be^'nnio*;:  or  endiiij^  ;  or  if  a 
■ai  vill  mmf  any  ih'mur  concerning-  the  king-, 
iBii  ItiA  Ity  ««.r  ittoii   to  himself,  that 

witakrrlSte  c^-  y  from  a  paper  t|)read 

ihait,  ili«l  Bboiitii  t:tini.iiii  only  the  body  of  the 
fmimtm,  md  tititliiti^  elite. 
dr  JL  Ssmyer.    Pray  read  that  part  of  the 


Wt.  t*'JUu  ft  ft.  If  !io  1)6  there  be  an  informa- 
lM,iaHd  tl  I  ition  rhariresa  laao  with  a 

ptfUMlnt  1  jnd  theevidi?iice  comeit  and 

|ia«ca  ■  p«  Litioit  hf*th  to[)  and  tMittom,  that  is 
M  IW  |ieti4»nn  in  the  infcirriiation  :  for  that 
JMlni|p  tkp  |)roM^r  purts  of  u,  |>etttion,  i«  called 
•pwiLaKle<l  iVtittdti,  htil  tliut  which  is  proved^ 
ii  prattd  •  rraJ  uiie. 

Vrry.  B^itktck,    My  lord,  thei^e  is  nothing  in 

ni,^, — ....  *. A,.: ........ .A k.„h ji, 

A  ,"^e  us  leave  to 

n*  iL    .-     _    -  .-•  done  on  theirs, 

latfnitkU  be  itie  ht^ttci  iitntetstooKt  Upon  the  I 
nafiai^  t  I  hone  it  h  not  come  to  that  jias^s  that 
^HJ  wonhi  nave  it.  Mure  these  gtnlleiiitn 
htMwtt  IbqpiC  altogether  the  practice  that  haa 
frei|tM*nt  in  thta  court :  if  there  be  ua 
for  a  lihH,  is  there  aoy  tltinf^  more 
in  iwbIy  to  recite  the  Tnaterinl  part  ? 
fci*  dbry  may  aayr  m  vtich  u  libel  is  contained 
•  «mI««,  witDOttt  selling  forth  the  whole  bitok. 

fib/.  Gem,  tiow  many  triala  have  we  had 
Imk^  wbetvin  there  ha^  been  oaly  a  clause 
takes  oat  of  a  book  t  as  particularly  in  the  iD- 
fci«ioyMi  ai^imtt  llr.  Kajtler*  and  Mr,  John- 
fto>  b^^k-f^  aitii  all  by  t itrtue  oi' -a  $tv cotitinetur, 

Mr.  Fin^h.  That  comes  not  up  to  our  obiec- 

Jus.  Pomdt.  \jA  tit  hcor  the  record  read, 
«i  diaw  wccoii  jiidffK  of  it. 

Vt  A.  S&myrr.  We  pray,  8ir,  the  iflforma- 
&Mifi»ay  bemd. 

Aft    Orm*    W«  nn  here  upon  all  occasiona 


chopped  io  upon,  and  I  do  not  know  how  they 
come  to  take  this  liberty  ;  I  am  sure  other 
people  had  it  not  in  tbrnier  times,  when  these 
(^ntlemen  stood  where  we  do  :  as  mon  as  ever 
vre  ofi'er  to  speak,  presently  there  are  two  or 
three  upon  os. 

L,  C.  J,  Let  me  hear  lbera»  Mr.  Attorney* 
make  their  ohjection,  and  lei  the  record  be 
read,  and  that  will  answer  that  ohjection. 

Att.  Gen.    My  lord,  as  for  that  other  things, 
thry  come  and  tell  us,  we  have  set  forth  a  jil 
iitjon  ;  we  say  no  such  thin^  ;  in  the  inforini 
tion  we  say,  you  composed  a  certain  libel  pre- 
tensu  Petitloniiy  io   which  are  contained  such 
and  such  things  *,  and  now  I  pray  let  it  be  read. 

Soi.  Gen,  Pray,  my  lord,  hear  me  a  little 
first.  I  take  the  u^formation  as  we  have  laid 
it,  and  I  believe  there  aie  twenty  such  prece- 
dents that  I  could  iostauoe  of  late  duys  prac- 
tice :  so  was  the  information  agaittst  IVir  Bajc« 
t€ir;  so  was  the  information  against  ftlr,  John- 
soQ ;  su  was  the  information  against  Dr.  Eades ; 
and  so  was  the  information  against  sir  Suinuel 
Barnardiston  and  tnaiiy  more.  They  are  alt  in 
this  form ^  by  a  ^u  continetur  :  bo  that  as  for 
that  matter,  we  are  well  enough.  But  here's 
another  thing,  sav  they,  you  do  not  set  out  tho 
petition ;  we  call  it  a* libel,  and  it  is  not  Ibo 
name  we  rely  on,  says  the  inforiuatioo,  there 
is  such  a  libel ;  tuid  calls  it  so.  If  it  be  not  a 
libel,  then  my  hrds  the  bishops  are  fery  inno- 
cent, and  will  be  found  su;  aud  whether  it  be 
so  or  no,  is  now  in  judt^rnent  before  your  lord- 
ship, and  in  trial  before  the  jury  ;  Gut  if  it  be 
as  the  information  says,  then  it  is  not  the 
speaking  of  ill  thing^s  in  the  body  of  a  |)etition, 
and  then  gfivint;  it  the  good  title  of  a  petilion* 
and  concluding'  it  with  a  good  prayer.  'Tit 
Dot,  I  say,  any  of  these  that  will  sweeten  this 
crime,  or  will  'alter  or  alleviate  it ;  if  there  be 
thut  which  is  seditious  and  rihellousio  the  body 
of  the  uritinu,  cj»I1  the  |iflper  what  you  will, 
and  smoothmu^  it  with  a  specious  preniubte,  or 
conclusion,  that  will  make  it  any  thin^  less  a 
hbel;  these  (hm|L||;s  are  plain  and  mauilcsl. 
There  is  such  a  thini;:  done,  soys  the  iaformt' 
tion,  pretensu  petitiani^,  i\m  was  done  t  do  y 
call  it  what  you  will.  The  iuformatimi 
these  tilings  a  libel  upon  the  king  and  the  _ 
vemroent:  we  have  proved  our  case,  we  hare 
proved  til  ere  was  such  a  paper  under  their 
liands  ;  we  have  proved  il  was  owned  in  Mid- 
dlesex, and  then  we  are  in  your  judgment, 
whether  this  be  not  evidence  suflicieul  to  con- 
vict the  defendants  f 

L.  C.  J.  But  they  do  make  an  objection 
about  the  writing  and  contriving  of  it,  that  it  is 
not  proved  to  he  in  Middlesex. 

Serj.  Trinder.  My  lord,  ourinformaljon  does 
not  go  with  a  continued  clause,  that  they  (i^auied 
a  libel,  *  utaequilur  in  htec  verba,'  butwc  only 
say,  they  made  a  libel  *  pretensu  petit  ion  »^' 
and  then  wc  say,  *  In  quo  quidem  lilieDo  cou« 
*  linetor*  so  and  so ;  we  do  not  tie  ourselves  up 
to  a  particular  recital  of  all  that's  in  iba  paper. 

L.  C  J.    fCead  the  record. 

Cierk.    KcMk, 
Y 


I 


^3]  4  JAMES  IL 

•  Ipti  iidem  Willielmna  Arcliifplscopus  Can- 

*  luariensis  (smd  ibe  res!)  rlicto  «kciii»o  octHvo 

*  die  Mail,  Anno  Ileyfoi  Dictti  Domini  Hegis 

*  nunc  quurlo  suprudit'to,  vi  rl  armis,  4cc.  »|)Uil 

*  Westiihiunsicriuni    |»raediitiiiru    in    ComiUtii 

*  MiiltlW^cxitc  pncJiclo  ilUcite  mjlitiose  sedN 
<  tioso  et  scauddlose  quQildam  takum  lictuni 

*  peniiliosiim  et  seiUtiusuin  libellum  in  Bcrijulis 

*  de  eoOlein  Doniiuo  liege  et  Res^nli  Declara- 

*  lioae  et  ordine  [jr.Lilicii^  jurcteiisu  Felitioius 

*  fabncaveruDt  cumposueLUtit  et  bcrip^erunt  et 

*  faUricari  cotnpooi  et  seriLi  causavenmt,  ct 


Trial  r*flfus  Seven  DUhops^  [SH 

county,  theo  >ou  must  have  Ulcen  it  to  lie  at 

idey  said  it ;  then  if  tliey  ilo  not  diiitiuifuiilli 
the  place  of  tbe  fact,  ^our  Urd^liip  cau  ooly 
take  it  to  be  where  they  owiieti  it  ;  it  wtfl  w 
su|)|iOsed  to  be  done  in  that  |»lao«i  till  iluv  dii 
pro*c  it.;  f'»u'  wlien  they  owned  the  tiK-t,  it  uill 
be  supposed,  it'ttie^  do  not  «aY  <^  pruve  Hheru 
it  was  done,  tliat  it  was  done  w  here  ibey  owned 
il,  because  ihu  kinj^-  canU  tell  where  it  wu 
done  'y  but  the  evidence  oonics  out  ol  their  om 
moutlis,  tliey  may  icive  satii^iaclioa  wiireil 
was  done,  lor  they  know  it ;  aud  till  lli^i  U 


*  eundem  falanra  Brtiini  maUtiosutii  perniliDeuiri  i  doiK%a]l  reasunublesnppi>sitioQ  isag^aintt  thcu), 

*  et  seditiosum  Libetluia  per  ipso*}  pnedicto?;    that  it  was  done  in  thepl^cc  whetetitey  onndl 


*  Williclrauni  Archicpiiicopmii  Cauluarienseni 

*  (and  ilic  icsl)  oiauibns  suis  propriis  respcctire 

*  ttibscrijitum  ihe  auDf>  et  h>co  ultimo  meutio- 

*  wmU  in  prarscntia  dicti  Domini  Reikis  nunc  ?i 

*  et  HTuuH,  ,V'c.  pubUcaveruutctpnUhcari  causn- 

*  vt'iimt ;  in  quo  qnidem  falso  fitrto  malilio^o 
'  perDiiiosoet  seditiosoLibelloconlinetur.*  The 
hunibk'  Petition  of,  &c. 

Herj.  Levi/tz.  J  t  is  quite  another  tiling: ;  ihal 
which  is  produced,  fmta  that  w  hich  is  in  the 
information,  by  thi»  leaTing;  mit  a  part;  for 
here  is  the  praver  omitted,  and  the  diiection. 

Sol.  Gen.  Then,  uiy  lord,  J  think  there  is 
nothing  in  the  ca^e,  but  this  rai^ffhty  objection 
of  the  county ;  and,  ^^ys  Mr,  Seijeont  Lerinzt 
if  mv  countryman  confesses  in  this  county^ 
that  he  stole  a  horse  in  Yorkshiie,  you  shall 
not  try  him  in  Middlesex,  hut  in  Yorkshire, 
bees  use,  by  his  owa  confession,  the  fact  is  iti 
another  county. 

iSeij.  ixrmr.    I  did  not  put  the  ca&e  sn, 

StU,  Gen.  But  take  ibe  fact  of  the  i^se  as  it 
is  here:  my  lords  the  bishops  iu  Middlesex 
own  this  paper ;  my  lord  archbishop  owns  it 
to  be  his  writing,  and  the  rest  of  my  lortls  the 
bishop^i  in  Middlesex  own  their  hands  :  and  do 
nut  say  it  was  written  or  signed  in  any  other 
county.  If  they  had  done  as  Mr.  Scgettnt^g 
Yorkshire  man  did,  and  said,  we  own  we  did 
this,  but  it  was  in  the  county  of  York,  ttien  it 
would  have  been  hke  the  case  that  these  gen- 
tlemen put ',  but  here  we  are  in  a  plain  case  of 
another  nahire:  ray  lord  archbishop  comei 
here  in  Middlesex,  and  owns  that  he  writ  the 
paper,  and  the  utttcr  bishops  own  they  sio^netl 
it,  without  mentioiiiDg  where  this  was  done. 
Now  it  ibea  lie  certainly  in  tlicir  knowledgx^ 
where  this  uas  done,  and  they  should  have  de- 
clared it  then  ;  but  they  have  owned  it  to  be 
their  paper,  and  the  signing  and  writiDg*  of  it, 
which  is  enough  for  us,  to  turn  the  proof  this 
wais  dono  by  them  in  another  county  [upon 
them]  who  are  actors  in  it,  and  best  Kitow 
where  it  waii  done. 

Mr*  Finch.  1  own  this  to  be  ray  paper,  there- 
fore I  writ  it  in  the  county  ol'Mludlesex :  is 
that  a  consequence?  I  am  Tcry  glad  they  are 
no  better  at  their  inferences, 

Sot.  Gen.  They  have  owuetl  the  thing  in 
Middlesex,  that  we  insist  upon,  and  they  have 
notonnc<l  it  with  any  such  qualification  that  it 
wtis'done  out  of  the  county  of  Middlesex,  If 
tbey  bad  said  so,  or  that  it  was  dune  in  aootlier 


li ;  und  this  is  a  case  wherein  they  sjieak  «( 
their  own  fact.  If  1  publish  the  wnliog  4f 
another  person  which  is  libellous,  I  am  tots* 
swer  only  for  the  publishiog  and  not  fur  tk« 
writing,  which  is  not  my  own  fact ;  hut  if  iUm 
lords  publish  a  libel  that  they  roalit  <, 

it  is  in  thtir  own  koowled','e,  ajnd  ..a 

power  to  tell  where  it  was  done,  hicau^ 
making  and  publishing:  is  their  oWn  aot 
mv  lords  had  published  a  paper  that 
trivcd  by  some  of  their  counsel,  it  had 
some  excuse  for  them,   an<l   i\\ry  nil 
have  answered  that  publication  m 
where  it  was  done;  but  they  are  here 
ing  this  they  have  ovrned  in  this  county, 
therefore  it  lies  upon  them  to  prove  it  was( 
elsewhere.    There  b  another  ohjeciirin,  my' 
lord,  made,  that  here  is  no  evitlenci*  of  a  pub- 
lication.    51y  lord,  1  take  it  to  be  a  puhlicaumi 
in  itself  for  a  man  to  niiie  a  libel,-  to  H^t  bid 
name  to  it  ami  part  with  it,  and  it  coivi 
the  hand^  of  thtr  kin^,  who  is  libelled  !• 
not  this  a  publication  of  the  Ulwl,  uru!  to    .   . 
posed  by  the  writer  unless  the  cimiii  \  .^^ .  u  ' 
VVill  saying,  I  did  not  publish  it,  t  \i  u^e  in, a. 
when  the  lad  is  proved?  for  can  li    i     '■  :  4 
greater  evidence  of  publicatioD  in   11  rf;  :i; 
this,  when  some  of  the  men  bare  wri 
others  set  their  hands  to  it,  and  all  ownt  >   <i 
names?  What  makes  the  fact  in  this  cs^?  if 
a  deed  be  denied  to  be  facluin  of  such  a  one. 
wluit  is  the  proof  of  it,  but  proTin;!  the  hud 
and  seal  of  the  party  without  proof  of  the  deli* 
very  of  the  deed,  yet  hand  and  seal  without  de- 
livery doth  not  make  a  sulBclent  deed  ?  Their 
owning  the  paper,  and  setting  their  hands  is  t 
publication  in  itself  in  reasonable  constmctioo 
and  understand iug,  and  therefore  they  cannot 
make  any  such  objection.    My;  lord,  if  tlieif 
were  occasion,  we  ha?e  nuthohties  to  this  par* 
pose,  and  we  will  give  them  scope  eoooffb  if  1 
they  will  argue  this  matter ;  and  if  they  twiti 
any  evidence,  we  desire  to  hear  what  they 
say  to  it. 

J(t,  Gen.  As  for  this  matter  of  fact,  ml 
lord,  if  i  t;tke  it  right,  they  do  not  conlroTirt 
the  publishing,  but,  say  they,  pray  make  vi 
out  where  it  was  written  or  com|>osed.  t  con- 
fess, tliis  would  be  a  business  worth  the  wbilei 
for  all  persons  that  uct  in  this  manner,  and  are 
concerned  in  making  of  libels,  to  understand 
for  thdr  advantage.  No  man  doubts  in  tbc 
matter  of  treason,  but  it  ia  lo^ ;  then  poi  Iba 


Jcff  ptMthing  a  Libel. 

ttm,  •  wtm  iff  CaiiiMl  ia  Xllildlesex  u  tth  a  trea- 
Hiliir  paper  in  bia  pocket ;  1  ilu  oot  make  a 
lipjliiiniit  lyiJi  tliift  Vina  such  a  pn^er,  I  hopt! 
f  Ml  aoft  ao  uaderalootl ;  but  1  otily  put  it  as  a 
mm,  104  Ibiii  lite  law  is  sq^  is  beyonit  all  con* 
J  llwo  lli«  man  is  i'-  •■■^- I  'M-re  m  AJiU- 


Ibr  frmming  ami 

tit.  I.   An.l    h.     r. 


iii'h  a  trtru* 
1.  .  iiicO,  nntl; 

-   1   nmile  ai»4j  com- 
onnd  it  in  my  pocket 
\,  yet  1  uii^li^.  ifu  it 
iMil,  lupoij  Diy  viont, 
ic-e  loi'  Mr.  Sri- 
(i,  ami  ntlaiitl- 
*,^,:U  was 
il  ilic 
Liive 
lul  it) 
1  u. _....--  '.  here 


a  te  fsru : 

ftmhai  Wcii  .1 
Wf,  •kn  «rais  t 
•kfbroiaV 

iteiiii  lliitt  cotiiiiVy 

il  f»  r?i      lie  iU4  «ay  it,  I  remcmlier. 

S  •  uly,  my  IwrU,  1  would  not  hear 

wy .  cfi  to  thiH,  for  it  would  nuke 

Atkc^oi  •  v£jy  w<if\il  cisct  heie  is  a  pajw-r 

llililftMittMt  in  the  1(111  i]4y  of  Miildlcsex^  and 

»  tl  '  .  1  by  you  to  be  writteu  aait 

•J  pray  di»  you  pruve  il,  tUat 

'tn],  we  will  do  it,  we 
i     Mlorney  for  one**. 
We  will  prove  that  my  lord 
n<>t   iu    ftliddlest'X  iu  seven 
m  truly  1  tUiiik  Mr.  Attoi  - 

.  H'ouad  about  a  man,  or  in 
—  ^,..-^j,  vviU  liDt  coaie  up  to  our  case;  tor 
awiliia  fftper  fouod  alyout  um?  Suit^ly  liiut  is 

PtmUrion.    Your  Jonl»hip  sees  b^-  the 

the 

Suw  Me  ttiull  prox:  that  my  lord  aroh- 
lakoi^  wboao  band'tvritut;;  they  prove  this 
la  be,  waa  oot  out  frotn  Lambeth- hou^e  iu 
f«a  ii»of»ilii  (leiori't  nor  till  be  was  btd'ore  the 

•MCil. 

tSa  IL  Ssaryer.   Which  waa  long^  after  that 
!■■  ttb«a  it  was  tnade« 
Scij.  Pnnbtrton.     JSo   that  this  cannot  be 

in  the  counlv        *'   '  " : 

F.  Nichollrt.  -  iS sworn.] 

H   S^yvi:    1       ,  i  r  the  l«th 

aTlfay  Umi: — Mr.  i\,chuii^.   \  r>.v,  Sir. 

ii».i  H.SaWf/<r,    l*i.i.   Il  >      uas  it  with  tny 
M  «rviit>j«ht<p  of    '  V  at  that  time  ; 

l^Uior«  liiJil,  dnl  td? 

Hb.  AVAo//»     .>ly  luid,  1  uui  very  ^ure  lUai 
lat  |««nl  hii*  i:ijr'«  f»rCant«u'bui'y,  whom  1  ha^e 
'    «  ihoe  isev^n  yei»n>» 
<(e  of  Lambtlh- house 

iicn,  Mr,  NichoUsf 
.-  uujche  was&uiumoaed 

Xowl  hope  wc  have  given 
•  itUi  prtM  ilAl  it  ooufd  tiot  be  io  ftJid- 


A,  D.  IGSa  [32fi 

Call  TliomasSiuttb.     [Mr.  Smith  was  not 
exawmf'd.] 

Mr.  iVacA.  Truly,  my  lord,  I  tlunkwhat  wft] 

hafe  prf>?ed^  or  wfitit  proof  we  furtbcr  otfe 
of  my  lord  ot'  Canti'rburv's  not  Ueui^*  in  Mid*'^ 
dli^sr^c  for  ao  long  a  (ime,  ia  tx  abuiuLnti^  au^ 
Wc  uetd  il  not  ;,    for  if  ilh  humble  svtbiiitssioa] 
iti  point  of  Ikiw,  it  is  iu<*uud»tfnt  upoo  tbt^oi  tha%] 
ure  In  prove  the  charge  in  ihc  infnrniatiou,  (( 
prove  \\  here  it  wasdoue ;  because  tite  iucidity  o 
il  is  part  of  tbe  ttiiui^f  they  ou^bt  tu  prove  it* 
In  its  nature  it  is  locul,  there  is  a  place  assigrnetl 
ill  the  information,  and  uideiis  ihey  prove  it  hi 
done  in  ibe  plaee  tbatthey  have  laid^  they  liavi 
not  proved  I  be  charge  in  the  information.  No^v, 
my  [urd,  they  have  not  m»4le  proof  of  that,  aud* 
tor  prool'of  publicauoo,  I  ihiuk  they  \rAse  off*' 
fereil  none  to  your  loriiiiliip  ;  thty  never  di4 
coll  ithoyct,  and  truly  1  n^rverdidhfaroiknoir 
that  the  owning;  »{'  their  hands  at  the  counuiU 
table  was  a  publtenlion  of  a  lil>Bl :  it  is  owning^ 
the  whtincf,  but  it  is  not  an  owning  whdre  th<| 
writini^  was  made;  but  where  it  was  written^ 
and  where  it  w<is  made  is  of  neces^siiy  to  l)|t] 
proved.   Before  tbe  char;;;^e  upon  a  record,  io 
cOU}*t  ofjuii^tieej  can  liesiiid  to  be  made  out,  ituli 
a  loeal  charj^e,  and  m  justice,  the  locality  mua|j 
be  proved,  or  the  information  fails.     My  tord«j 
tbey  liavp  ^Wfered  uo  proof  to  it,  and  they  hav( 
not  yet  g'one  to  tbo  t^^*ond  part  of  tbe  iriformi 
tion  ;  for  d^  to  the  publication  of  it,  there  \%  n< 
a  tittle  of  proof  offere<l,  but  only  the  owning 
tlieir  hamlx    upon    their  exaniination    at   iha' 
eouncil,  and  oo  mau  did  ever  think   tluit  tU« 
answevJng^  a  questiou  aud  owning:  a  pui»er  atj 
llie  rouncil- tattle,  upon  a  question  put  by  ihr 
king;  himself,  was  a  publication  of  a  libi::L 

Seg,  Baldock.    Pray,  my  lord,  bear  me 
word  to  that :  though  the  tiling  be  never  so  h 
calyet  there  must  buaome  place  where  a  thioj^j 
that  waa  done,  was  doue.     Th^n  if  uothin^J 
el  fie  ap[)eai-ti  but  what  waa  done  in  Wcstojiusteri 
in  the  county  of  3Liddlesex,  unless  lliey  shet 
the    contrary,  that  must  be  tbe  very  pltt< 
where  it  was  done. 

Sol.  Gen,  Here  is  a  great  deal  of  prevarica*1 
tion  in  this  matter,  and  1  would  ob!ier*e  to  your] 
lordship  how  thcv  do  use  the  court  ill  iu  it  i\ 
pmy,  m^'  lord,  what  ia  il  we  are  upon?  Wl 
are  provsng  that  these  seven  lonU,  the  bishops, 
signed  thi^  paper  \  and  1  think  we  have  proved 
it  sufficiently  out  of  their  own  mouths:  but^ 
say  they,  it  was  not  sij^ued  in  the  county  of 
Widdiesex,  but  in  the  county  oi  Soirey.  All 
this  is  but  imaijiualiOD,  and  ihey  would  Imve 
the  court  to  imagine  it  too  :  For  how  do  ibej 
prove  it?  They  would  ha»e  your  hu-dsli^ 
and  tbe  piry  believe,  that  it  was  sig^oed  uIm^'J 
where,  l>ecaniie  my  lord  archbishop  haa  not 
been  out  of  liiti  house  in  some  mautbs  before  : 
It  Li  all  but  inference,  and  ai-j^ututut,  and  imt' 
^nation,  lint  s(itl,  geuilemeti,  do  you  nnswer 
what  I  objected  to  you  ?  Docs  it  noi  lie  ni  their 
jKiwer  to  sshew  where  it  wan  signed  ?  Here  are 
ijx  more.,  beiiides  the  archbishop,  wlj^re  wan  it 
sij^ocd  by  tbeui !'  Here  are  six  of  the  bi!ibo|W 
that  feigued  it  besides  my  lord  archbitbop,  it 
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does  nei  appMr  where  tb«y  sigtied  it ;  bat  they 
coa»K»at  IVhkteliall,  in  Middlesex,  that  they 
4lid  hH  their  buoilf  and  sig'a  it,  and  do  not  stty 
in  what  (dace. 

Hffj.  Lemtu,  Ay,  tbey  did  so,  ftnd  what 
tbeu? 

Hoi.  Gtfi.  4y,  and  ay  ttM>;  if  lh«y  dkl  so, 
the  ptvHumptKip  and  rommon  intefidinifQt  upon 
•uch  evidvuce  (ai«  thut  it  Mati  <loae  in  the  pluoe 
whew  it  waA  nv*De<l  ;  Atiti  the  r«ther  fur  that 
reaaan  that  f  oflenMJ  before,  that  it  lies  in  their 
icnowlf  dire  ;  and  therefore  it  is  incuiDlK-nt  upon 
thviii  to  prove,  that  it  was  not  in  the  county  of 
Middlesex,  elae  th^  (trfiiuniplion  i&  aj^ainst 
them  ;  so  thut  thi«  uhjecii(*n  I  take  rather  tn  he 
an  mvention  of  the  counsel  than  the  truth  of  the 
fact,  because  they  th^tcan  make  this  out,  doit 
not,  A»d  as  to  whnt  they  &ay  of  my  tord 
arcUbiivhop,  that  he  has  nut  heieu  not  of  hiu 
d'Mirs  in  Lambeth  for  so  \mvr  a  ijnie,  fiho  can 
prote  such  a  tliing  ?  Certainly  ni}  lord  was 
able  to  cotne  abroad  for  aov  thiu^  that  apiieara; 
be  hsB  been  here  twice,  and  he  was  able  to 
come  and  came  to  the  council  board  :  hut 
when  all  is  done,  my  lord  archbishop  is  cer- 
tainly able  to  put  thiM  matter  out  of  doubt ;  lor 
he  may  easily  prove  it,  if  the  fact  was  done  in 
Surrey  ;  and  tiut  mill  fiatisfy  the  court  and  etery 

CerAOu  tlial  hears  thig  naui>Ke,  titat  it  u'a&  «ti^e4l 
y  him  at  Lnjnl>olli,  inSurri*y,  if  b«  designs  to 
deal  siturerely  wiih  your  Uin)»hip»uid  the  courl, 
and  the  jury  ;  butcerlajnly  it  is  not  to  be  prf>ve«l 
by  a  cireumstance,  such  a  fallible  one  as  lliis 
is,  but  he  oug^ht  to  f^i«e  your  lordi^hip  and  the 
Jury  salisfoctiott  about  this  fact :  he  onght  to 
aay,  it  is  true,  I  did  sign  it,  but  it  tvas  at  I^m- 
belh  house  ;  that  inde^  would  be  a  dotvn  rig^fat 
stroke  t»  fhin  cause ;  but  to  go  u|K>n  a  supposi- 
tion, lliat  because  nay  lord  arcbbi:>hop  uus  nut 
iMii  of  his  bouse  for  so  loofif  together,  therefore 
they  are  all  not  guilty,  is  a  very  hard  and 
foreitT"  inftrenre.  PHy  lord,  there's  another 
DiaUer  thRt  they  insitit  upon ;  and  that  ta  about 
the  iiublicat^on  ;  that  is  as  plain  as  any  things 
can  be,  that  here  i«  a  full  proof  of  a  pubUcation; 
for  if  the  paper  be  libellous,  wherever  that  pa- 
per IS,  that  Ls  a  puhlishiu^  ;  wbererer  a  paper 
traveli,  \\ow  far  soerer  it  g^s,  it  it  a  pub- 
rtcatirtii  of  it  by  these  persons  that  signed  it,  I 
belter enubi>dy  thinks  that  thbshoidd  fly  into 
the  king's  hand,  but  siOinebody  brought  it  to 
bim  ;  »nd  certainly,  my  lord,  if  your  opinion 
ihall  be,  thut  this  paper  is  libellou*;,  then  where 
«Ter  it  is,  it  is  a  [>ul>lishiog^,  nbich  is  an  offence; 
whei'cver  it  is  found,  it  ts  a  pubUcatioti  \  for 
there  is  the  mistake  of  these  ^^ntlenien,  they 
fancy,  that  unless  there  was  a  public  dc*- 
livery  of  this  paper  sbroad,  nothing  can  be  a 
pubhcatitiD ;  but  I  rely  opon  it,  they  sctliti^ 
their  itamea  to  it,  made  it  their  paper  ;  and 
lahererer  it  »■«  •iftervvanU  found,  that  did  fol* 
low  ih«  p^por  «l»;it  vrr  it  went,  and  w^an  a  piib^ 
licatifMi  it|  M,  sv<\s  in  their  pown  '  '  :  thi^ir 
OS%li  contrimnce;  it  wun  nindr  il  l»v 

thetn»<»'lv<i«,  and  ni.lrt?«ly  «ill  U  ■•    >» 

ivas  in  tlieir  ou  o  luinds  that  t)u 
%hj  tody  djtc  could  bare  any 


TfimL  6fihe  Sevtn  Bkktps^ 

For  aught  appears  n*  b«ly  §he  wia  «t  wark 
about  it,  and  when  there  were  so  tnaiiy  lianw^ 

E relates  that  had  such  a  paper,  bo  one  OM 
elieve  they  would  let  it  go  out  of  their  bandl^ 
without  their  own  couseikt  or  privity,  ami  itcadd 
not  reasonably  ^o  out  of  thdr  bands  bol 
their  consent,  pnrity  or  direction.  It  dot 
an  evi<leDce  of  the  publi«ilnng  ?  Doih^ 
ymr  lordsbi}«6  any  efr<teni«  that  they 
((tided  this  paper,  or  secreted,  [secured^  U 
kept  it  in  the  dark  or  endear uvreti  to  tittle 
If  they  bad  so  done,  they  had  said  socncthiog( 
but  will  any  body  believe  al)  this  was  dooe  A 
Tain  by  my  lords  the  ^'vun  bttihopa  ?  Can  any 


body  aui^tt  a  reason  why  aa  ■otenm  a  thiof  at 
this^ should  be  done  to  no  eu6  and  pttrpoatf 
Why  a  ftaper  ahouM  b«  5^naed  that  rails 
the  kintf's  two  declamlions ?     Why  _   , 
that  pves  reasons  in'liy  they  couhl  nal, 
it   in   their  chniches,  and   si^ed    wklfl 
solemnity  by  all  these  lords  ami  learned  , 
we  submit  thistoyourjud^mehtin  potnt  of  laa't 
and  the  law  is  plain,  thai  if  thi«  paper  hr  !»M« 
tuus,  and  it  IS  tlmund  in  the  county    ' 
sex,  this  is  a  publication  of  that    I 
county   of  Midddle«ex,  prima  fuctr.      i   »>h« 
mention  to  your  lordship  that  cascof  Wdliana< 
wliich  is  reported  in  the  seuoiid  |»nrl  id. 
Reports,!  foL  88.  Mr.  Finch  made  osic 
the  ease  of  Mr.  Sidney  ;  it  was  the  grt 
then  relied  upon  tor  tlieir  purpos**, 
ji^uided  and  gov  emed  that  case  (ai»  1  appr 
fr<vm  the  vardict  aodjudirment  that  whs; 
in  it.     This  ease  was  in  judgment  17 

«  lo  air  William  Williams's  MH  the 
*  rails  at'  are  obliterated  and  '  argues  agai 


Soe  also  Pine* 

^-''Mtnent,  at 

1)9,  stai 


subiitituted. 

t  Ante,  vol.  «,  p.  lt)86. 
Case,  ante,  vol.  3,  p.  359. 

X    The  remainder  of  t*"- 
many  obliteralions  and  i! 
Ihub  in  sir  W.  VVilliams's  >!         ^  , 

**  It  seems  Wjltjams  was  a  banister  of 
Middle  Temple,  and  beinyr  a  high  Iloinish  Cl 
tholic  he  ita&  expelled  theiJoaae,  anil  tiritig 
expelled  and  a  sort  of  seaJot,  he  WMtie  X\ 
books,  the  ooe  called  Balaam's  Ass,  the 
Speculum  Rei^le,  and  there  be  makes  use 
llie  prophecy  of  Daniel  where  thepro^dietsp 
of  time  and  times,  fkc.  be  makes  appiiculjon 
it  to  the  present  time  by  a  parallel  of  tl 
present  times  lo  the  time  described  by 
phot,  and  concludes  acoordine  to  Ins  o^fi^l^ 
ticulur  fancy,   that  the  world  was    near' 
end,  and  he  said  ihov?  ill  days  wt-re  come  mi 
lioned  in  that  prophecy,  und  hecaujit'  of  the  n 
purity  of  prince,  priest  and  people,  and 
thiiiifa  that  happmed,  they  vvere  the  worst 
da^s,  and  ihcnfuie  the   last.     When  he 
wiit  ihis  f      '  ' 

did  \w\  V 

•ny   mall  t 

king,  bip  M  lul 

'"    »"•«"»'  ,     ..C      ,...4.«i    ,*.v>*d 

.1^  like  to  happoo  to 
!<>»t  of  h'ui  prophecies 


fuMkhing  a  LibeL 

WM  •  b«rrtft«r  of  the  Innrr 
!■».  hrii^  m  bigb  catholic 
nil,  Dt  WIS  expelled  the^ 
1$  ONl  Im  Wm^  BO  exnidled  (beiji^  a  M>rt 
iftaaM)  wnito  a  bouL  cdJeif  BuJaani*i 
ImI  llfeefeiQ  bo  m^ikeii  use  of  llie  prophet 
iflBidlittfMmkea  a»|)li<3a.tian  nf  it  aocuidiii|^ 
H^  pavtWulM  hincy.  lie  writes  tlicrc 
H  woelil  ir«A  near  At  ma  end  ;  aad  tie  j^aiJ, 

Fdbjm  fvvre  eomc  that  tbal  propbecy 
f  acidllQeaitteoi  the  itonurity  of  prLncey 
mnd  |i««|^le,  and  other  ttiiugs  that 
"  irere  tb«  worst  of  days,  and 

l«M  ;  azmI  that  certainly  we  had 
loce  UmC  erer  was  iu  the  vrortd : 
te  UiM  book,  what  doe^i  he  dof 
more  ckne  than  my  iordtt  the 
|ilii«  ttiip,  or  seals  it  up,  and  it  waa 
\lm  Umh  kinif  ;  and  what  is  this  mnre 
h^tmr  your  lorilshlp  ?  Tbey  iii- 
^1  do  ibtM*  by  way  of  adrice  to  the 
ill  tie,  1  do  this  by  way  uf  advice  to 
C»od  lbrl*id  thai  any  of  ihia  fthoulil 
kit>^  ;  and  ao  what  he  doea,  waa 
\ww^,  and  hf  prayed  Clod  to  avert 
Here  whl»  as  ^ood  n  prayer  as 
»^  \f}^T^  and  tliete  wai  a  g:<iod  de- 
n»e  ol  lh»*  prophet  Daniel, 
lira  words.  Well,  wlmt  waa  done 
ki«  WB«  nevet'  piibli»h<Ml ;  for  the 
befor*^  the  court,  whrlher  this 
[  of  It  it|i,  and  not  dcltverini;  it  to  any 
mi^y,  wer«  a  piibticatiuR  i*     The  court 

h_- • 

itnor  God  save  ihr  kio^  ;  he  was  a  htlle 
^Inar  Uian  my  lords  the  bi»bo|tB  in  the 
|r  <»f  <?AOv eying*  lhe«ie  buok<t  to  the  king, 
lip  in  a  bu*  and  conveyinjf 
kiii|^,  und  what  is  this  more  ihaii 
your  h>r«iKlup  aslo  the  iiiutiner 
They  indeed  ^uy  we  do  thia 
hf  «f  aAviee  lo  the  kingt  wi  doth  \\  illiarat 
m  Gmd  4i>rbid  that  any  uf  this  pt  oiihecy 
I  li«|kpcB  lo  the  kiog*,  and  prayed  Gad 
jmfvrt  A  ftam  him.  Here  waw  as  ^ood  a 
llicre  i*  10  this  paper,  and  tliere  wua 
be  made  u«e  ol  the  prophecy  of 
!■!  and  £ipf»lied  im  wordii  j  this 
d  by  him  hut  convoyed  se- 
lo  ihe  king :  the  4|Uf«tton 
whether  lhi«  wriliii*^  and 
lout  '  '  r  -.'  it  Iu  any 
fmwan,  then  thu«  m  eyefitoihe 

m^  fi^uUtcatitiu  ?  i  i.<  CO.L..  I  was  ol  upi- 
ImiI  m  very  wnling  of  it  was  a  pnhhca- 
|i  cmi^CnK-tioniiflAW,  tiiry  dii)  nut  rr^rd 
pHvi  incc,  but  it  woM  proved 

lit  r  >  «'le   it  rreM<ion,  an*!  so 

|mI  m  UiAicaM^,  ititd  that  upinioo  prevailed 
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L  Midtmy*^  caae.    My  lord,  we  have 
Tlanl  Hobarl  ut'*"ch  ptihlKation  r»?c»'iv«J 
irinal  nanom,  «ir  Uaptist  Hicks'^  (JtLve, 
ty  JMy  flolturi'    <"  n  nbti- 

"  tip  'd  Iti 

be  a  libel  and  auAcictitly  pub- 


waa  of  opinion^  that  the  very  wriling  of  it  waa 

a  pubticatioD  ;  they  did  not  value  the  ilelivery 
of  it  to  the  priDce,  but  it  was  proved  be  writ  it, 
aud  that  made  it  treason.  My  lord,  we  have 
cases  <^not)$;h  in  my  turd  Hobart  for  this  mat* 
ter ;  sk  liaptist  llicks'a  Cwi€y  atid  my  lady 
Haiton'ti'ase  ;  there  waa  only  a  letter  sealed 
up  axid  delivt-n^d  to  the  party. 

L,  C  J.  You  need  not  trouble  yourself  abof 
that,  Mr.  Solicitor, 

Sol.  Gen.  If  the  case  then  be  thus,  I  take 
it,  it  will  turn  upon  thii  tiict ;  tbe^-  have  given 
your  lordship  no  iirvof  where  ibis  paper  waa 
aig-ned  by  tbcro  :  Here  are  aeven  persona  that 
had  a  hand  in  it,  aud  here  ia  only  one  penoD 
whom  tbey  ha\e  insisted  upon  to  be  infirni« 
and  kept  liis  bouse  for  a  {^reat  while  iogeiher. 
We  say  the  pubUKhinsr  follows  the  libel  wliere- 
ever  it  goe%  ;  the  hberis  in  the  county  of  Mid- 
dlesex, they  bnve  oonfessetl  it  in  the  county  of 
Middiescjc,  and  tbey  did  not  distinguish  when  it 
was  done,  Th^n  if  tbey  will  not  distini^^uish 
U[H>n  the  evidence,  no  fuan  oajrht  to  distinguiHb, 
but  <fu^ht  to  presume  it  was  done  in  thai  plaoa 
where  they  owued  it,  and  the  law  doth  so  pre* 
sume. 

Att,  Gen,  I  did  not  apprehend  we  were  g^ot 
so  far,  that  ibey  opposed  tis  in  the  publication. 

Sir  R.  Hukyer.  Yea,  we  did,  Ibr  you  bava 
(fiven  oo  evidence  of  it. 

Ati.  Gen.  Surely,  my  lord,  for  that  we  hare 
Sfiren  a  »ufiicicnt  evidence,  audtht>y  have^ven 
some  proof  of  it»  as  lo  my  lord  archbishop; 
that  because  be  had  not  l»een  from  Lambeth, 
tlierefore  he  did  not  puhlisb,  nor  could  cause  it 
to  \h^  published  *,  for  your  lordship  sees  by  tbii 
inf«»rnintioD,  they  are  not  only  to  answer  the 
FuOikftvif^  but  also  the  tubficuri  cauMiHt ; 
for  do  you  doubt,  g-entlemeti  of  the  law,  in  this 
case,  that  if  1  compoKe  a  libel  iuSiirrey,  forex> 
am|de,  and  mend  a  per&ioti  tutr  ium  Middlesex, 
1  am  uot  ^udty  of  tht'  publishuijLf  ? 

Sir  K.  itfnyrr,  That  is  not  your  case,  Mr. 
Attorney. 

3Ir.  Finch.  Tliat  were  clear  if  it  were  so, 
but  it  ts  not  so, 

Ati,  Gen.  M^  lord  archbishop's  case  signi- 
fies nolhioif,  it  we  shew  it  was  published  in 
Middlesex,  and  yiu  give  no  evidence  to  the 
contrary  but  it  mitJ^ht  he  there  ;  sod  I  am  sure 
as  lo  the  icst  of  my  lords  (he  bishops,  theM  ii 
no  evidenec  at  all  ifitta.  Here  in  a  petition 
that  we  say  is  a  tilxt'l  ;  they,  it  may  lie,  will 
mak«*  that  a  question  ;  This" is  deliiere<l  to  the 
kin£^'«  own  bund  in  the  county  of  Middlesex, 
jud  there  ai-p  as  many  cases  as  any  one  maa 
can  name,  that  this  amounts  lo  a  publication 
by  the  party  ;  fori!  I  •wt'nd  a  iKier  by  the  pos* 
sealed,  that  nobody  can  see  ImiI  the  party  hira< 
•elf,  and  he  that  writ  it,  it  is  adjud^eil  over  and 
over  a:2^iu  it  is  a  libel. 

Just,  tovdl.  That  you  need  not  labour,  Mr. 
Attorney,  for  that's  the  case  of  Williams  of 
iLKsex ;  but  bow  do  you  Apply  il  lo  CbecaseDOW 
bt'fbre  us  ? 

Att.  Gen,  That's  an  answer  to  tbebr  objec- 
tion aa  to  ibe  publioftlmi. 
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Just.  PotteiL  But  what  say  you  to  the  fii'st 
part  ?  Yuu  have  not  proved  that  it  was  writtcti 
in^liddlescx. 

A(t.  Gin,  There  is  the  case  of  Barrow  and 
I^cwellio  iu  llubnrty  and  likewise  the  (."ase  aii 
sir  Baptist  Hicks,  which  is  rpported  Uoth  in 
Hobart  and  in  Popltani  ;  and  in  Foph&m,  to* 
ward^  the  end  of  the  case,  there  is  a  remarkable 
pasiage.  Says  that  case,  if  it  ^huuld  ant  be 
ininishable  at  the  suit  of  the  king',  there  would 
bj  uo  remedy ;  iat  the  party  cannot  brinp^  &n 
action,  because  be  can  be  uo  witness  for  nim- 
•elf,  and  it  is  only  known  betwiict  ibcmtwo; 
but  a  witness  for  the  kin^  he  may  be,  to  prove 
his  n^vn  receipt  of  the  letter,  aud  the  party's 
band. 

Just.  Powell.  Yon  need  not  labour  that  pointy 
I'll  tt;?ll  you,  Mr.  Attorney  ;  it>r  the  law  is  vtry 
clear  in  thut  point,  1  think,  if  yoa  bring  it  home 
lu  your  case. 

Ait,  Oen.  Tlien  here's  the  case  in  short,  my 
lord ',  that  iny  lords  the  bishops  have  cautHjid  to 
be  made  ami  written  this  petition,  they  arc 
made  parties  to  it  by  aettin)^  their  DUtoea,  and 
this  is  a  continued  act :  whatsoever  is  written 
there  is  my  lord  arrhbishop'a  writinij,  where- 
CTCrit  goes,  as  Til  put  a  case  ihat^s  very  well 
known.  If  1  take  awny  goods  from  a  man  in 
the  county  of  Cumberland,  and  I  am  fouiid 
will!  them  in  the  ctiurity  of  M'uldleseir,  it  is  a 
continued  act,  aiitl  makoK  all  but  one  fohinVf 
ond  I  shall  be  tried  hero  in  Middlesex  tot- 
it.  If  a  man  write  a  thi»«'  in  one  county, 
and  it  is  stiu\  and  disperse^it  m  another  county, 
tliiil  still  continues  to  be  his  fact,  though 'it 
may  he  the  lirst  part  was  not  in  iho  same 
county  wiih  the  other:  but  suppose  all  this 
while  dial  pari  should  not  aiFeci  my  l«>rdof  Can- 
terkur},  the  causiing  it  tolve  published  does. 

Just.  Poucll.  Do  you  think,  IVIr.  Attorney, 
that  vrritiag  in  one  county  is  such  a  eonlinucd 
act,  thai  he  may  be  said  to  write  it  ia  anolhc]' 
county  ? 

Att.  Gen.  Sir,  I  take  it,  whercthfreisacom- 

f plicated  ctime  of  writing*  aud  publishing  a 
ibel ;  and  the  beginning  of  it  is  in  one  county, 
and  tlie  carr}  ing  it  on  is  in  aikother,  that  is  a 
continued  act,  and  may  be  tried  in  either 
county. 

L.  C,  J,  It  is  all  one  act  of  libelliog,  as  they 
tay. 

Just.  HoUouiay.  In  ca&es  of  felony  it  Lh 
taking iu  one  county, and  being  foutid  nitti 
the  goods  ifl  another,  it  is  felony  in  either 
contJty. 

Just.  PawtlL  But  in  that  casi»  they  arc  two 
fctouics  ;  for  it  is  robbery  in  the  oQ«  county, 
and  but  bare  felony  in  the  other. 

Sol.  Gen,  Suppose  that  my  lordsthe  bishops 
■igned  tiKs  uapiT  in  another  rounty,  and  my 
lord  archbiKliop  consents  to  huve  it  sent  into 
>liddiesex,  is  not  this  a  causing  it  to  l;e  pTib- 
hbhcd  in  another  county  ? 

Just.  Powcii.  Yes,  it  may  be,  if  you  prove 
his  consent 

Sol.  Gin,  Then  supt>osc  furlher,  which  will 
wtry  iwell  4;ou$ist  witb  my  lord  archbi^hup's 
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evidence  of  his  not  being  out  of  Lambeth  ii 
long  atime  the  r«st  of  thebibyhops  might tigol 
in  Middlesex,  or  it  may  beiuLaml«th;  aad 
then  they  carry  it  from  Lambeth  by  my  k>ni 
archbishop'a  couaent  over  bitber  into  tlm 
county  :  is  not  this  a  causing  it  to  be  publisbd 
in  this  county  P  The  delivery  with  bis  cooseat 
certainly  is  a  proof  or  an  evidence  of  '  * 
our  information  goes  two  ways;  for 
contriving,  writing,  and  publisbing, 
way  ;  and  then  for  causing  it  to  bi  madeji 
trivedand  nublished,  that's  the  other  way. 
if  I  prove  tnat  he  caused  it  to  be  publisbed,] 
mav  be  fuund  guilty  as  to  that  part,  and 
guilty  as  to  the  other:  for  the  ioformi' 
nut  so  entire,  but  that  the  king  hajs  his  i 
If  my  lord  archbishop  had  uot  signed  it 
written  it,  but  hod  caused  it  to  be  piiblisb 
may  be  found  guilty  of  so  much  and  not  _ 
of  the  rest.  Hut  if  he  he  guilty  of  any  one* 
these  things,  it  is  euough  to  have  a  verdict 
so  much  ;  though  he  be  guilty  of  none  of-^ 
other  things  laid  in  the  information,  yet  if  I 
guilty  of  causing  this  paper  to  be  pvblii 
that  ought  to  b?  tound  for  the  king,  and  1  OOQ,- 
ceire  his  cooseuting  that  the  rest  of  the  f 
should  publish  or  present  this  to  tli6 
Middlesex  is  an  evidence  that  will  be 
maintain  this  inlWmatiun.  Then,  my  k 
there  any  evidence  brought  against 
have  proved,  that  he  did  not  consent 
to  this  ? 

Just,  Pm>elL  Bat  where  waa  this 
his  given,  Mr.  Solicitor? 

SoL  Gen.    Pray,  good  Sir,  give  me  yi 
voiTj-,  I  think  I  am  in  a  plain  cuse  tliat  ibisi 
sent  was   in   thu  place  wiicre  he  wrote 
sinned  this  p-iper,  and  dclircred  the  papar 
presented, 

8erj.  Pcmbtrtun.     So  you  are  tridy. 

So!.  Gen.     Why,  good  Sir,  you  ou£, 
make  out  the  locality,  if  you'll  take  advaal 
of  it.     The  presumption,  in  commoD  and 
sonahle  understanding,  is  with  us. 

Heg.  Pembcriim*    Thal^s  very  well,  ind 
This  is  the  first  time  1  ever  heard  that  dticti 

S(A.  Gen.     I  caunot  help  that,  but  cert 
the  taw  is  plain :  we  have  proved  the  facti 
writing  and  signing  was  ilone  by  my  lords! 
bishops,  and  tht*y  do  uot  go  about  to  prove (' 
it  Mas  done  elsewhere  than    in    Middl 
where  we  have  laid  it ;   for  if  they  did, 
the  trutli  wou'd  mure  manifestly  appear,  \\wn 
witnesses  iKjing  cross-exanimed  by  u*;  mJ 
then  the  truth  of  the  matter  would  appenr  \9 
iS^e  sausfaction  of  oiankiud.     The  archbi«ltop 
might  be  at  Lambeth,  and  yet  guilty  of  Ciiusinj; 
this  paper  to  be  puWishtMl  ui  ^Middlesex,  l*v  l»i* 
concurrence  with  what  was  done  in  J>ii 
by  the  other  lordis  the  bisho|>s  :  aud  I  s 
lord,  this  is  natural,  upon  the  evidence  \.\\a\  nw 
been  givrn,  to  be  supposed,  and  uught  to  W 
iH-lievL'd ;    betause  when   Ihcy  were  interrV' 
gated  at  the  (Council- Itoard,  and  conlesaed  lilt 
paper  to  be  theirs,  they  made  no  such  cxpli' 
nation  ut  dicir  ciHiiesslun,  as  to  any  place  ibit 
tlicy  ttig;iied  it  at  out  of  M' '"  "     '    "^ 


ii«f  ca«  t&V^  Mtty  sdvftntage  in  their  ilelencG, 
lltf*  1ms  !•  riiOD  jiroiluccd  tlmt  (troves 

my  ibiiic  1^  (i>it  ol   i\lji(l(ilosex  ;    so 

llstiUJI  %\  nuliy  ot  itie  fact  |irovbil, 

Ikj  lBf»t  LQ   Ali(ldle»ex»  for  nug^Ut 

So).  BmU^fu     Aod  It  ilof^s  not  ap{icur,  ru 

l^lC  C^mjta'     tbill     ihsil    tiiv     iiit  il     IM  ilil  m  ^tliofi     imtrht 

wniOt  a  he 

PcntfL     Uow  do  you  miike  ool  that, 


&av  RcittJiM-h.  He  niiglit  do  it  when  he 
o»r  •«'  council. 

V  11^  must  do  it  iitkritwas 

%t^,  H^IiJt^,  k.  Might  lie  Doi  he  ho  lonjjf 
ynm  ihivMiJct  Uie  water*  ns  to  oinke  siirh  a 
4«fl  Ikni^  4ki»  this,  before  it  ua«  drlivt^red  ? 
BiM^f  «  qu«n«r  of  au  hour  itouUt  have 
toe 

1.C  /  Thftt**  fl  ihiuif  not  to  be  pre- 
«»-  \    8111CO  he  is  proved 

M  ^  ^ex  :i0  loii*,^  toj|;eth^r. 

,  i^j«-.  .Srjeaiit  IS  mi){htiiy 
in  not  pr»'<i  ndnl,  lh«t  it  uas 

)  [It'll. 

...J  Ei- 

trivjn^,  or  the  pub- 
•  upon  ihis  iutbrma- 
«iinU  be  token  In  be  one  cod< 
lied  act,  an'l  then  the  party 
i  cither  of  ilip  counties,  as  the 
n  the  rasii*  of  trpanon,  il  bos 
^  that  if  a 
li'nty,  aud 
wiomtr  ri>,i(irv,  and  does 
■■:  the  jury  of  cither  of  the 
If  of  the  fact  done  in  the 
hIiouM  take  those  ttvo  as 
^ere  sevtral  ottences,  and 
4rj  may  tic  Ibund  goilty  of  the  one  and  ac- 
fHinS  ikiht  other ;  hat  if  they  are  lakeo  as 
mm  eotuiufiird  mdj  they  are  but  ooe  ofTetice, 
mi  ike  jmy  nf  eiili^-r  eounty  may  fry  it«     If 


»rf^ 


ftfK,  in  ituft  €A       ' 

V  of  this  county  may 

lA*  mmlce  cf 

iion  which  was  hert*, 

SMTtWflly   U> 

'  they  Hill  agree,  as 

te  taw  certain 

lUe  writiiif,'  ot  a  letter 

•AM  asuffii 

iiJMi),  if  tlie  matter  he 

Hdliim.     An*i 

multitudes  of  |>rece- 

imt»  §or  that ; 

he  b^refieUinjf  of  a 

«■•*•  Laod  hL 

ij^ed  lobta  piiblica- 

ftiD:   th«i  giv 

lOy  lord,  to  bring  it 

baainnW  <'u>t! .  i,i», 

.jM^i.t>  a  maa  %%rite  aicaii* 

^■hiM  |«.'li('r   rnifti  1  .'< 

'iKJriTt   to  a  ii]dL>'e  or  nin- 

piSI^Ci 

it  by  the  post, 
ihe  [losit  at  Exe* 

KMdti. 

any  mao  wake 

BfiMlk» 

in  that  bent  the 

Wter  •'- "  ^ 

— '•  for  a 

tat4 

jr 

Jl 

iliftt. 

Mr.  jLc«. 

>  ^  not  home  to  the 

^hHiaouT 

i.dly  in  ibe  c»M  that 

A.  a  \m^      [35t, 

you  put,  the  law  lb  a»  you  said,  but  it  is  fay,! 
ULiTereat  from  this  ca^e,  i 

L,  C,  /.    Therein  nobody  opposes  the  piib«| 

licatioo,  but  the  fjamuigotit,  where  it  

iDade. 

Recorder*  Sapposine  then  the  party  vers) 
lit  Exeter,  and  he  were  lutcnoffattd  before  th« ' 
magistrate,  whether  it  were  nis  hand  or  noj] 
and  he  should  own  it  to  tte  his  h^uid,  can  any 
body  doubt  whether  liis  ouainf^  tli£it  to  be  hivj 
hani!»  would  be  a  soflieienl  e^ideace  to  proTc  ft] 
publication  ? 

Just.  FotvcIL  But  is  that  any  efideocel 
where  it  was  written  ?  Or  if  it  be  not  proved | 
that  it  was  received  at  Exeter,  would  that  be  A^ 
proof  of  a  publication  at  Exeter  ? 

L.  C.  X    They  do  not  deny  the  publication,  j 

Sir  IL  Sami/er.     We  do  deny  Uiat  there 
any  piibhcatron;    and   they  ifiave  proved  o^j 
place  where  it  was  made, 

Sol.  Gt:n.  My  iord,  we  are  uot  for  turnitiri 
my  lords  the  hishopii  out  of  the  way  of  prcKNTJ 
that  is  usuktt  in  iiucii  oises ;  let  them  take  it  \t\ 
they  will,  that  thiei  wa^s  contrived  and  made  ia< 
Surry.  Can  they  pubhsh  it  in  Middleseii^i 
without  committing  au  oifbuce;  and  is  not  that  | 
oflence  sufiicieutly  chargetl  in  this  informa- 
tioQ?  that  is  it  we  «tand  U|ion:  we  are  not  forJ 
laying  a  greater  load  upon  my  lords  th*l 
bishopn  thou  oiur  proof  will  bear. 

Sir  R.  Sdjever.     We  thank   you    for  y< 
compliment,  Sir.  Solicitor. 

Sol,  Gen,     Is  this  a  fair  way,  gentlemeni 
inlcrrupliog  us  when  we  are  s|ieaking?  Dm 
any  one  ha?e  served  vou  so  when  you  were 
the  king^s  service?  AVc  would  do  our  duty  fori 
the  king,  and  yet  wake  it  as  easy  as  we  can  toJ 
m  V  lords  llie  bishops,  and  it  may  be  easier  tliat|l 
other  men  would  ha?e  made  it,  in  our  places, 
fiut^  my  lord,  let  it  be  a  doubtful  case,  that  wi 
cannot  tell  in  which  couuty  this  was  made  am 
contrived,  if  it  were  made  and  contrived  in  ano»i 
Uier  county  tbrm  Middles^ex,  yet  when  they 
brought  it  into  Middlesex,  there  was  a. publics*  i 
tion  m  Middlesex  ;  and  if  my  lord  of  Canterw 
bury  conseutetl  to  it,  he  is  also  guilty  ia  Mid- 
dlesex for  so  much,  for  causing  it  to  be  pub^ 
lit»hed :    how  can  any  body  ever  get  him  off 
from  that  aiusing  of  It  to  he  published?    Uer#J 
is  a  pajier  that  must  be  tiupposed  to  t>c  my  lordl 
archbishop^s  paper :    now  all  the  world   mua|] 
took  upon  it  to  be  nn  imposture  put  upon  mjr 
lords  the   bishops,  or   a  real   paper  made  bjr 
them.     If  it  were  an  imposture  and  an  alfronti 
put  upon  my  lords  the  bishops,  they  ought  to 
make  it  out  for  their  own  vindication,  and  taj 
prove  themselves  innocent:   if  they  do  thaO 
ihcy  do  well,  and  Ibey  ought  to  have  sntisfaCj 
tion  made  them  by  tho^e  that  have  so  highly 
injured  theoi ;    and  (lie  king  cannot  be  iMettcr] 
pleased,  I  am  sure,  than  to  fUtd  them  so :  batl 
if  men  will  look  one  way  and  act  another,  theFi 
must  expect  to  be  dealt  with  accordingly.  WiR  ' 
any   man  that  has  beard  this  evidence,  and 
sees  that  these  gentlemen  will  not  go  the  right 
irsy  to  work  to  prove  their  own  innocence,  be- 
here  ihina  to  b«  oot  giiUtj  ?  *Th  ptaio  they 
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eontriYed  it  and  ligiied  it;  for  can  tmy  oih! 
imagine  that  they  set  their  hands  to  a  pnp^r 
tfiat  iraa  not  fonneil  and  contrived  hy  ihem- 
■el?esP  Then  let  it  go^  that  thut  was  done  iu 
smother  cuunty,  and  we  caotiot  punifh  tlte 
imting'  of  it  in  this  county  ;  yet  still  they  are 
gfiiilty  of  causing  tt  to  be  publishtf]  in  thjv: 
county,  and  for  that  we  may  puuisb  thtrni 
bere:  we  will  be  content  with  harin|^  that 
found  that  we  have  proted,  which  certainly  is 
AH  offttocf;. 

Sir  11.  Sijvyer.     We  oppose  thai,  8Jf . 

Sol.  Gen.  You  oppose  it  I  We  know  you'll 
oppo«e common  sense  ;  wc  don*!  8f*eak  to  you^ 
weq>euklotbe  court.  Wc  are  content  with 
what  is  plain,  and  do  not  desire  to  insist  upon 
any  stmincd  consLniction  :  we  say  ibis  is  iiu- 
tural  CTidence  for  UB ;  it' t bits  thing  be  a  bbel, 
as  we  conceive  it  is,  then  tite  cau«in^  it  to  be 
published  is  an  ofl'ence.  The  publication,  we 
aay,  was  here  in  Middleitex,  and  uf  that  there  is 
clear  ertdence,  because  it  was  found  and  owned 
kere  in  Middlesex  by  the  defendants  here,  and 
came  to  th«  kingf's  hand,  to  whom  it  was  di- 
rected ;  and  ii  conld  not  come  out  uf  their 
Jtiaod^  who  signed  it»  without  their  knowledge; 
it  was  their  own  child,  the  issue  of  their  own 
brain,  and  it  could  not  in  reasonable  speaking 
come  to  the  kiner^s  hands  out  of  their  costody, 
wilhoiit  their  consent.  This,  we  say,  is  a  clear 
evidence  of  a  cau^ng*  it  to  be  pubbslied,  let  the 
real  go  as  it  will,  becaui^e  we  will  take  the  ea- 
tiest  part  uf  the  case,  aud  not  go  upon  strains  in 
a  case  <»f  ihis  nature  and  ex)>ect8tioii. 

^»e^j.  Trindrr.  The  greatest  question  i$,  1 
think,  now  come  to  tlie  publishing — 

L.  C.  J.  The  court  is  of  opinion,  that  its 
coming  to  the  king  is  a  publishing. 

Just,  PoirtU.  Ay,  my  lord,  it  it  b«  proved 
to  be  done  by  them. 

Serj.  Ptmbcrton.  Before  the  court  deliver 
their  opinion,  we  desire  to  be  heard. 

L.  C.  J.  Brother,  you  shall  be  heard  in 
goud  tiroe^  but  let  them  make  an  end  on  the 
other  side,  and  when  the  king's  count^el  have 
done,  we'll  hear  you. 

8er|.  Ttinder.  My  lord,  upon  th«  question 
<if  publishing,  it  has  been  insisted  upon,  and 
tbe  court  seems  to  be  very  much  of  fhe  Hamt; 
•pinion,  that  the  writing  of  it  is  a  publishing: 
that  it  is  without  controversy,  if  the  writing  of 
it  fell  out  to  be  ia  Middlesex,  where  tbe  infor- 
mation hi  laid  ;  but  that  they  woald  not  have 
to  be  so  by  argument,  because  the  archbishop 
had  kept  in  at  Lambeth  so  lung.  But,  suppose 
that  it  were  so  as  they  would  hare  it,  that  is 
only  as  to  the  archbishop,  he  being  the  writer 
of  it ;  but  yet,  notwithstanding  that,  the  other 
aix  might  sutncriUe  it  in  Middlesex,  taking  it, 
that  Iheri^  i^  such  a  face  in  their  argument  as 
Ihev  would  have  it, 

Sol.  Gen,  We  will  lay  no  greater  load  on 
Ihe  other  six  than  we  do  upon  my  lord  %Tdti' 
tMi«|S  «Dd  w<  sttv.  ihry  vrv  all  guilty  of  the 
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power,  he  taking^  of  it  himself;  and  retrol*Hy 
u  could  not  have  come  out  of  bis  cu«Uidy,  in 
comtnon  aup|Hj»ttioii,  but  it  muxt  come  wich 
\\h  consent.  It  was  afterwards  iti  tbe  power 
of  the  other  six,  they  bad  it  to  aubcr  r^lte ; 
whf^re.^s  the  subscription  was  non  comtut; 
ihev,  it  may  be,  am  prove  it  ihemselveai,  but  I 
will  ouly  deduce  this  argument ;  That  if  it 
aAer  conies  into  Mi'ldUsex,  it  must  be  takeft 
by  prcHimiption  to  be  subscribed  by  then 
there,  and  publishetl ;  it  must  be  taken  by 
snm|ilioii  ffls  to  be, 

L.  C.  J.    No,  brother,  we  ought  not  lA 
any  thing  by  presumption  here. 

iust,  Poaelt,     No,  no,   by  no   means, 
mufit  not  go  upon  presumptions  but  proolfii. 

L.  C.  J.     I  will  not  presume  it  to  be  i 
in  Middlesex, 

Serj,  Trinder.    But  it  is  proved  to  be 
lished  in  Middlesex. 

Sir  H.  Sauyer.    My  lord,  with  sobHUS 
there  is  no  evidence  of  the  publicatioD. 

Att.  Gen,    That  the  court  is  to  judce  of. 

8ir  Jl.  Suuryer.     Pray,  good  my  lord, 
instance  of  a  miblication  have  ihcy  given  ? 

Sot.  Gen*   The  court  baa  beard  the  evi " 
wc  leave  it  there. 

Sir  R.  Sawyer.  Was  it  their  owning 
acknowledging  it  was  their  hands,  whea 
kin;?  askefl  them  the  question  at  the 
table  ?  Sarcly  tbe  king's  couosel  won't  preteod 
that  ivas  a  publication,  when  it  was  done  at  the 
king*s  command  !  It  was  certainly  tbe  king 
thai  published  it  then,  and  not  my  lords  tilt 
bi&hopa.  I^^^H 

At),  Gen,    Welt  said.  ^^^H 

Sir  K.  Sawyer,    Don't  you  remeinbe^H^ 
when  Mr,  Blatbwayt  said  the  king  gave  it  m 
be  read,  and  it  was  sbewetl  to  the  bisboja .' 

L.  C.  /.  I  remeral>er  what  evideooe  Mr. 
Blathway t  gave  of  tbe  passages  at  tJie  counca!- 
board  verv  well,  and  I  know  what  Mr.  At- 
torney did  press  about  the  king's  promiaing  Id 
lake  no  advantage, 

Att.  Gen.  Mv  lord,  Mr.  Attorney  is  on  Iks 
other  side,  he  did  not  press  it, 

L,  C.  J.  8ir  Robert  Sawyer,  T  mean;  I  beg 
both  ynt^r  pardons,  gentlemen,  I  Aiink  I  haft 
done  lojrurv  to  you  botli. 

i^ir  it.  &Quyer,  My  lord,  we  say  llien?  k 
no  evidence  at  all,  that  ever  this  waa  a^t  to 
the  king  by  the  archbishop,  or  any  of  my  Ionia 
the  bishops ;  and  as  for  tbe  cases  that  th^ 
have  put,  tbey  might  have  pot  five  bondrtd 
cases,  and  all  notbihg  to  tbe  puqio^. 

Sid.  Cm.  t$o  they  might,  and  done  jost  is 
others  had  done  before  them. 

Hir  R.  Sunyer.    And  so  are  these ;  for  hen 
js  the  questioo,  Wc  are  in  a  ca^  w1 
icatinn  is  that  whirh  midctt  it  m 
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now  I  would  bavr  thtnn,  if  they  can, 
any  such  case,  and  then  apply  it  to 
Williams's  case,  tbe  question  is  qui' 
wise,  umI  so  in  any  case  of  irvas«Ki  it 
wherever  there  is  an  overt- act  proved, 
treasonable  intention,  and  tbe  ill  nuod  •! 
trBttor,  that  is  tb«  criaa  :  anil  the  tretMi 
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ttm-wi)  it  mily  to  tie  the  evidence  of  il.  In 
iC»D  of  WiUiaa»,  wtlli  sulmii^iou,  my 
ilbe  imblfeCfttMHi  w«i  not  at  a!)  iifce$san% 

laiP  i  ef  iiJpnce  of  the 

BiQii  I  (he  honk  U»  the 

bfl^  V  eUe  <lwl  see  it, 

WW.]  ■  ot'treasoci.  ye*  it 

mMoQK.  iut  cmWktA  a  piihlK^iiiun.  But  in  the 
tAtf^^*^  ^  '»ir  Bnptist  Htckji,  which  was  in 
tib  '^  Il  sending^  ti  IcUrr  of 

ekll  resolved   that  it  Ttas 

mft^-.nKvn\   ot    I  -.nd  that  was  not 

ttifntfittl  ol'the  p  .  iven  ugTiiost  him 

llOTf^At  it  iwa^thf  piMiiK.iixm  olii  libel,  but 
lkf«y  fad  wa»  a  j»artii:ular  offence:  for, 
■ill^  court  tl»er(i«  if  \ou  will  scad  a  letter  to 
kfmkb  OMit,  anil  that  is  a  kUer  that  iviJl  |>ro- 
t«^  liMM  19  Ureak  the  peace,  thnt  i.f  nu  ofRncc 
fOtilMUc  in  tb<?  Stnr-C'hnmher  ;  hut  that  is 
Ml  the  rrasen  which  is  utknlg^cd,  because  no 
iOMi  ttitl  lie  for  wHtit  of  proof,  but  quite  the 
becAime  they  may  produce  the 
ir  powiy  that  hrousrht  il»  and  prove  it 
iblilCAme  from  this  maii*«  hands  ;  luid  I  do 
Mf^Ktiioo  but  i)iat  ill  the  King's- Bench  at 
Aildtj.  tfa  mail  uiU  write  a  letter  privately, 
toMvrolce^  another  man  \o  Bt^hi,  there  will  lie 
lilifiinnaliQii,  bitt  not  fiu-  a  libel  \  for  there  it 
••  \m  oeeewary  for  to  make  nn  offence^  that 
Ibit  mmj  be  a  publication  ;  for  that  is  th«  very 
tb«-  mrnf  and  upon  that  ^und  were 
Ht;aiii$t  libtcU  ID  the  Star* 
I,  I  agree  to  write  a  letter  to 
4ilin(^  ol  another  person^  or  to  make  a  peti« 
mm  Is  Um  king  Cfmcerniu|^  another  (>ersou,  as 
^mj  ivnl  chancellor*  or  the  judges,  or  the 
Eh^  tA  €OCi%|»bin  1o  the  ktn^  of  them  scan- 
ywttily»  with  a  provoking  and  reviling  Ian- 
r,  thftt  U  li  publication  ;  and  so  if  I  write 
I  \r0/tr  to  am?  ruaa  of  another  ;  if  there  he 
■eudal  to  a  IvUer,  that  is  a  publication  of  a 
Ikti  ^  •'  It  ly  the  difference  that  has  been 

•hru  ^vhere  it  is  essential  to  make  it  a 

Ikai^  Im^^^  ,>.4.(e  be  a  pubhcMii<in>  sticb  a  publi- 
orilttt  BMWt  be  prov^  ;  and  the  dehvery  of  a 
kttfr  ttt  B  man  that  concerns  himsetf,  is  no 
pMirCitkrfu ;  but  tti  this  case  tbey  have  not 
m  norli  at  pfoveti  that  it  was  delivered  to  the 

fc-j.  PemUrion.  Mv  lord,  with  yoar  lord- 
fyp**  lemve,  I  lake  It,  that  they  have  given  no 
— ungf  of  «ft  idetice  of  a  publicntioD  ;  to  say, 
tiir  wrilin^  attd  tiub^crihin^f  of  their  names  to  a 
%  i»  a  polthcation  of  that  paper,  is  such  a 
truiy  a*  (  never  heard  before.  Sup- 
lliis  paper  bad  lain  in  uiy  study,  auli- 
by  mr,  but  r»evcr  went  further ;  would 
ttos  bave  Imwu  a  publication  ?  They  never  said 
my  incb  tliinp:  ^^  *'*  Altremon  Sidney's  case, 
4m  wMpu  •  II,  thut  it  shotild  he  a 

INlklicaiUoci  i  Im:  hi  overt-act  of  trca:ion 

tp  anmpoae  aucb  «  iiook.  Tbcy  have  prove<l 
kr  nor  caiife<»itro  hrrr,  that  we  havesutiM::riljt'd 
wt  »•!>«  '  )kr  il  now,  that  tliere- 

d  we  seat  this  to  the 
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roakint;  and  publiKbiii|^  a  libel,  wbtctr  we  aenl 
to  the  kittfif ;  but  they  do  not  prove  it  all.  My 
hM'd,  tl>ere  are  a  thousand  ways  that  it  inigHiil 
*'ome  into  Mitldiesex,  and  ])erLap6  come  to  the 
kin^'^  hands  too,  without  our  knowledge  of 
ddivery  ;  and  sure  you  will  not  presume  these 
noUlir  persons,  without  evidence,  to  be  tfuiltj 
of  Kuch  an  oilenco  es  this  is  wggcstetl  to  be  ! 
So  that,  my  lord,  and  (^ntlemeo  of  the  jury, 
'tis  impossible  for  you  to  lind  this  a  publicaiioii 
in  IMiddlesex  ;  and  for  the  other  thlnff  (th« 
writing*  ibis  paper)  they  that  would  make  it  an 
offence,  must  prove  where  it  was  done, 

S*rj.  Lcvini.  Uly  lord,  the  answer  that  I 
shall  g-ke  to  what  has  been  said  on  the  other 
aide,  is  very  short ;  the  cases  that  have  be«>n 
cited  are  all  law,  but  not  one  tittle  to  this  pur- 
pose. In  sir  Baptist  Ilick^s  case,  and  WA- 
liams's  taise,  it  way  proved  they  all  sent  ihcna 
to  the  places  whither  they  were  directed  ;  but 
is  there  a  tittle  of  proof  that  these  bishops  sent 
it  here?  In  u1]  those  cases  they  must  send  it 
tither  by  a  porter  or  a  carrier,  and  they  send  it 
as  their  own  act ;  and  when  it  conies  there,  by 
their  srndini;,  thatissufHcient  proof  of  their  art 
in  ibe  place  whither  it  \s  sent ;  and  for  Sidney's 
case,  there  was  treason  in  the  very  libel  and 
b<iok  that  he  made ;  and  he  was  not  indicted 
far  publishing,  but  for  treason,  in  the  place 
where  it  was  Ibiind,  because  it  was  fnund  in^bis 

tm^session  :  but  was  this  ever  in  my  lord  arch* 
iwhop's  possession  in  Middlesex,  or  the  rest  of 
the  bishor»i,  and  were  they  publishing^  of  it?  If 
it  had,  then  it  had  been  their  act  clearly :  but 
that  is  the  thiug  wherein  they  are  de^ctive, 
thatlliey  du  not  ^rove  that  nay  fords  the  biBhopa 
sent  or  brought  tt  here ;  but  U|)0n  the  question 
asked  thent  by  the  king,  they  acknowledged  it 
to  be  their  hands:  so  that,  my  lord,  there  is  no 
proof  of  any  fact  done  here,  but  an  acknow- 
ledg-rnent  of  a  fart  done,  nobody  knowg  where» 
upon  the  king's  (question  here  in  Middlesex;  is 
that  any  proof  ut  this  information  ? 

Mr.  Finch,  Pray,  my  lord,  spare  top  a  wortt 
on  the  same  aide ',  let  us  see  what  the  evidence 
is.  The  evidence  is  this.  That  the  king  brought 
the  paper  to  the  council-tahlC}  and  the  bishops 
owned  their  bands  to  it :  thisf  is  the  effect  of 
the  evidence,  and  all  that  is  to  prove  the  form- 
ing and  making  a  hbel  in  Middlesex,  and  tha 
publicatioti  of  that  libel.  And  what  is  therefor* 
inftrred  fi-om  thence?  Why,  having  proved 
that  the  king  brought  the  paper  to  the  council' 
table,  and  the  bishops  owned  their  hands; 
therefore,  first,  the  bishops  made  this  hl>el  in 
Middlesex.  Secondly,  they  brought  it  1o  the 
council -table,  and  puhli^heil  it  at  the  counclt- 
tahle,  or  else  there  is  no  proof  at  all :  for  here 
is  nothing  of  evidence  given  of  any  fact,  but 
because  they  acknowledged  it,  therefore  they 
made  it,  therefore  they  gave  it  to  the  kinj;  in 
Middlesex:  this  were  go*)d  evidence  jf  they 
had  had  the  lielp  of  a  supposition  to  t^ake  tt 
HocmI  \  hut  they  want  that,  nor  must  any  wueh 
thing  be  admitted ;  but  I  think  tliey  ate  «uch 
grtfM,  false  cunvequences,  that  I  doubt  not 
you'll  be  of  opinioo,  here's  no  proof  of  a  publt- 
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Mlion  in  miirdleii^x,  anJ  then  there  is  no  proof 
at  nil  against  wy  lords  the  Inshops. 

Mr.  PalUTfen.  \  nnist  coiii"ei>9,  I  hpftv  th<»m 
pay,  iwu  acts  prove  a  ptihlication  in  this  case  ; 
thv  rtQc  is,  the  nrilin;*  olihe  libel,  and  the  sah- 
•crihiii^j.  If  so,  then  I  think,  upon  the  evi- 
Hence  that  hni^  hwn  jriven,  the  court  must  npr*i» 
he  saiinBei)}  tljat  tlie  writings  of  it  nms  in  Surrey' : 
The  u»i{t  is  ilieir  os«  niitgtheir  hands :  for  there*  is 
no  act  done  that  appears  or  any  rvidenee  against 
them  of  any  act  done  froiu  ih'elimeof  the  writ* 
in^^,  to  the  lime  that  they  wereoaked,  is  this  your 
hand  ?  Surely  no  man  wtiuld  ever  think  this  to 
be  a  [mbhcation,  where  one  is  asked  by  autha- 
ritv,  whether  such  a  paper  be  his  hand,  and  he 
aclnowledcrcs  it  in  answer  to  that  question ! 
To  turn  this  to  be  a  crime,  1  think  it  cun  never 
be  done,  nor  never  was  befoi-e.  Th^n  there  is 
cotlitog  in  die  case,  that  they  can  hold  to  for 
evidence,  and  proof  against  my  lords  the 
biahops,  but  the  vvriting ;  and  that  is  apparent 
to  hare  been  in  Surrey,  orotherxnsethey  must 
hold  that  tlw  answer  to  the  king^s  question, 
This  »  my  liand,  is  a  publicntiun.  But  truly, 
my  lord,  I  think  neither  of  these  will  do :  but, 
my  lord,  to  me  tliiji  is  a  great  evidence  in  Itself 
against  the  proof  of  a  publication,  the  care  and 
wariness  that  ha«  been  used,  that  there  should 
be  nothinj:  nt  all  f»f  this  matter  known,  from 
the  time  that  it  was  written,  to  the  time  that 
they  came  to  be  examined  and  summoned  to 
appear  as  offenders.  My  lord,  the  nature  of 
libela  is  to  pul>li!.h  and  proclaim  seandoJ  and 
defamation,  or  else  it  loses  its  end,  and  conse- 
quently its  name.  This  as  it  stands  upon  their 
eridence,  is  a  monstrous  proof  for  my  Ioi*ds  the 
bishops,  agDinstthe  kinm's  counsel ;  ibr  it  seems 
'tis  a  very  private  matter,  bo  caulioualv  and 
warily  earned,  that  there  is  not  any  evidence 
«if  the  fact»  but  only  the  names  of  the  tHersons 
that  writ  it,  till  they  come  to  be  examine<l  by 
the  greatest  authority,  Is  this  your  hand  ?  And 
then  they  own  it  so  to  he.  "How  can  this  be 
taken  to  be  a  pnblicution  ?  And  it  will  be  a 
thing  of  wonderfid  consequence,  if  an  answer 
to  a  question  put  by  authority,  should  amount 
to  a  crime,  as  it  would  in  this  case :  that  would 
be,  aii  if  authorily,  that  should  be  employed  to 
do  right,  would  be  turned  to  do  the  greatest 
i#rotig ;  for  it  is  the  dut>^'  of  all  men  to  answer 
vtheo  examined  by  a  lavvtul  authority,  &nd  it 
would  never  be  ujfered  at,  lure,  in  any  othtr 
eftse.  If  a  man  comes  before  a  msgistrute,  and 
confe^fies  any  thing,  that  indeed  ts  evidence, 
but  is  not  a  crime ;  for  there  is  a  gTcat  deal  of 
diflerei:  '    '  <■  crime; 
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to  prove.  Now  I  think  tlwy  are  so  far  fross 
being  proved  that  the  hlshops  did  publish  it« 
thAt,  on  ihe  conlrnry,  tlicy  have  proved  that 
their  lordships  did  not  publish  it.  The  evi 
they  have  offereil  fur  this  matter  is  a  contession. 
This  cooletision  is  testified  by  Mr.  Blathwayt, 
and  he  says  the  biiilio|)«  were  3LKke*l  at  l 
Louncil  whether  they  did  subscnbe  and  publt 
this  paper,  and  that  tbeir  answer  was,  that 
did  Bubticribe,  but  not  {lublish  it.  Now  a 
fession  must  be  taken  together,  and  must 
admitted  to  be  entirely  true  by  them  that  fM 
duce  it ',  they  shall  never  be  allowed  to  a 
out  and  use  one  piece,  and  wave  the  rest.  W 
then  by  this  evidence  of  confession  i  taken  as 
ought,  it  appears  that  the  bishojifi,  thotrgb 
did  subscribe,  did  not  publish  the  papec 
that,  1  say,  the  king's  counsel  have 
plainly  proved,  that  the  bishops  did  uot 
this  paper,  and  yet  thin  is  the  only  eV 
upon  which  they  would  infer  that  Aey 
publish  it. 

Att,  Gen,  Look  ^oa,  it  does  lie  upon  yon, 
gentlemen,  to  prove  it  was  done  elsewhere  llltl^ 
in  Middlesex, 

Mr.  Finch.   Sure  Mr.  Attorney  is  in  jest! 

Ate.  Gen.    No,  I  am  in  ginxl  emmcst ;  all  ib« 
proof  that  we  have  given  has  been  in  Mid  ' 
sex,  and  you  cjtn  best  tell  whether  you  did  it 
Middlesex  or  no. 

Mr.  Finch.  My  lord,  we  have  done  as  to 
this  objection ;  for  we  say  they  have  not  proved 
their  case. 

L,  C.  J.  Mr.  Finch,  yoo  may  observe  (stnl 
I  am  sure  you  do  observe  as  well  as  any  body 
in  nil  casp-i),  but  I  siiy,  you  may  oliservt?  thai 
they  arc  off  of  every  thing  but  causing  it  to  ' 
published  ;  now  thnt  does  hu  iip(fcii  the  king 
counsel  to  prove,  that  my  lortls  the  bishops  did? 
cause  it  to  be  published  ;  for  their  owning  thsir 
hanifs  does  not  amount  to  (mtdic^tion 

Serj.  Pnnhrrton,  My  loni,  we  are  upon  this 
point  with  tht-ni,  whether  here  be  any  eridcius 
of  a  publication  at  all  ? 

Just,  l*otprtl.  Pray  let  ua  clear  this  first; 
for  if  then-  he  no  publication,  there  can  be  na 
C(iu»tngfvf  it  to  l>e  published. 

An.  Gin.  My  lord,  if  you  think  fit,  wt 
shall  go  00,  and  reserve  this  p^iut  till  after-, 
wards. 

5a/.  Gen.    Thej  may  make  objectioiM> 
thev  think  fit 

1a  C,  J.  So  they  may,  and  they  say  if  these 
objections  arc  with  us,  we  need  go  no  farther. 

Serj.  Pfwirr/on.  But,  my  lord,  if  they  be 
tiot  With  us,  we  have  a  reserve  to  give  a  farther 
answer  to  it,  and  to  offer  evidence  against  tJie 
evidence  they  have  offered. 

Sal.  Gtn.    With  all  uur  hearts,  give  b 
dcncc  what  you  can, 

Att.  Gen.  Then  pray,  my  lotil,  let  us  go  oni 
to  answer  ili;    r.ii!(M-ii(,r^ 

L.C.J.  \ttr»rney. 

Att.  Gc  I  gentlemen  of  tlw 

jury,  1  would  tirat  obsci-ve  how  tar  me  bav9 
if  one.  That  there  waa  audi  a  paper  written  bt 
dear  beyond  all  queiAioo,  and  wriUeit  by  id  " 


lat     I 

tirf 
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Jhr  pttiduhing  a  Libel* 

of  Ctnierlniry,  and  that  it  wu 
jiiemi  of  the  lii^hnps^  but  not  lu  the 
and  that  this  pa(>er  was 
Is  aglini  on  all  hands. 
^  fUL    No,  lliej  ila  not  agree  to  that. 
'^Cvm^     Do  I  say  jl  n  at  published   by 
1^  But  thcrswM  such  n  paper  published^ 
Ntri,  Frmtherion^    No,  we  wy  it  vfw  never 

.C  X    Pni3P ,  hrother  Pomberton,  be  quiet ; 

irney'in  opeoing  do€s  say  any  thin^ 

'  It  oat  tn  say*  I  will  cont!ct  him,  us 

•lo  mny  ho'iy  that  do«s  not  open  tbtngs 

ihev  »rc  provcifl ;  Hut  pray  «fon*t  vou 

el  iKe  ba  lit  nue  auother,  it  is 

len  ofession  to  be  chop> 

tap|*nig  ai  >»ue  anotber.-^Go  on, 

I  soy,  that  the  paper  is  proved  to 
mmmA  stg:ned  by  my  lords  liie  bishopa ; 
for  ijranted  j  and  that  the  paper  so 
Mid  wrhleo  rs  now  pitbliahetl  to  the 
ta  Also  evident  \  but  the  (ptcatiun  is, 
iCwvs  done  by,  oi"  who  caused  it  to  be 
We  «re  reduced  to  that  question.  Now, 
fl  b  agreed  on  all  hands,  that  iJ  1  send  n 
lo  n  fKTirate  man  containing  acandalnuR 
it,  lliough  there  is  no  proof  more,  but 
il  w«s  seal  sealed,  and  receirinl  bv  the 
m  ihnt  case  it  was  a  fault  pimishaLle  m 
-Chaaiber,  as  a  crime ;  but  now  tJmt 
«rBa  ruMapivefl  by  the  king,  and  written  liy 
is  no  room  fordoobt;  for  you  hear 
laced  hy  the  kiog;  at  the  council 
diey  asked  upon  it,  if  it  were  their 
^ke  king  did  receive  it,  there  is 
lim  f^  miMtion,  or  that  they  did  write  it; 
ilie  ^eiisoo  is,  from  whom  the  kins^  had 
I  am  sure  thev  must  shew  that  somebody 


ft^*dit;  and  unless  they  do  shew  that,  f 
ii  DO  manner  of  question  hut  it  came 
■nd  they  did  it ;  ihnugrh  no  man 
•tiT thing  "'  iter,  bm  whom 

m  10  cot!  it  to;  yet  still 

IMttliD^  the  kin|;  uym  liie  necessity  of 
'*"      power,  in  order  to  hit  obtaining 
rit.  ♦T  'tco  1.^.  n  M^^t  remain  under 
will  itoo^^httohe 

lliem  ic '.  ,  forit^hedoe^ 

if,  then  must  the  king  put  up  the 
Wary  and  affront  thai  perhaps  a  man 
^ve  Uie  Iking  to  liiii  face,  hv  dcliraing  a 
I  iato  lua  own  hands ;  and  it  he  does  pro- 
le  il^  then  ny  thry,  That  is  not  our  publi- 
Wo  prove  il  i»»  be  your  writing  and 
■adwei*  rome  from  the  hand 

flMTldag  agai  I  it  was  composed  ; 

wa tahy  tt  ib  a  iitni  a^umst  his  mnj<*sly,  hist 
f  prerogative:  it' then  all  those 
iImU  Innrebeen  cited  bebw,  then  sure 
lertr  mm  «  stronger  case  in  the  world 
il  yrii ;  smI  I  liop*  the  law  goes  a  httte  tar« 
r  bdM  cue  of  toe  king,  than  it  does  in  the 
of  •  fvifBte  mui.  No  man  mu)tt  think  hy 
7  to  five  private  wounda  to  ihe  go  rem - 
M,  wmi  ilbpMiifie  the  adnunwtration  of  it, 
irim  Im  i»  c«U«d  in  ijueitioa  about 


A.  l>.  \Q96, 

it,  says  he.  Pray  prove  that  I  published  it,  or 
else  you  shaTI  not  punish  me  for  it.  We  prove 
yon  framed  it,  and  writ  it,  and  signeil  it, 
and  we  prove  it  came  to  the  king's  hand,  of 
whom  It  was  composed.  Musi  we  produce 
two  witnesses  of  the  delivery  of  it  to  the 
king?  Surely  there  will  be  no  need  of  any 
thing  of  that. 

SoL  Gen.  My  lord,  we  hare  re<luced  it  noi 
to  a  very  narrow  question ;  lur,  as  Iklx,  Attor* 
ney  has  said,  my  lord,  there  m  no  doubt  but 
that  my  lords  the  bishops  are  the  autliors  of  this 
paper;  tliere  is  no  doubt  but  they  signed  it, 
and  there  is  no  donbt  but  that  their  signing 
of  it,  though  it  were  at  Lambetli,  as  th«« 
say,  is  a  publishing  of  it :  hut,  Iion* ever,  thil 
is  plain  and  tiianifest,  that  this  paper  iv 
publitihed ;  aud  that  this  was  pubti<ibcd 
Middlesex,  this  is  as  plain  too:  now  ihi 
tliere  itf  nothing  left  but  this  question,  w\\ 
ther  my  lords  the  bi&hops,  who  fcrroed  il 
paper,  who  wrote  the  pa|*er,  who  signed  I 
paper,  were  not  the  occasion  or  the  cause  of  ilt 
]>ubUcatioo,  or  privy  orconseniing  to  il  in  ihit 
county  of  Middlesex.  My  lonl,  I  will  reduce 
it  to  u  very  plain  point;  for  we  are  upon  a  ra« 
tioaal  question,  beJbre  a  ratiotinl  court,  and 
rationiJ  jury,  whetlier  these  lords  did  all 
them,  in  the  county  of  Surry,  c«»useDt  to 
pubhshing  of  this  paper  in  M  iddlest^x  ?  For  tt 
IS  published  in  Middlesex  (that  we  see) ;  and  ifi 
lliey  are  t^mhy  of  consenting^  to  its  being  pul>* 
lishcd  in  Middlesex,  then  they  are  guilty  of  that 
part  of  the  information  of  causing  it  to  be  pub» 
lished  in  the  county  of  Middlesex,  now  what 
do  they  sav  to  it  ?  Say  they,  it  is  agreed,  that 
jt  IS  pubtijihed  in  Middlesex,  but  it  is  not  proved 
to  be  ptiblisheijl  hy  us, 

X.  C.  J.  No,  they  do  not  say  so ;  they  agre# 
it  was  in  Middlesex,  but  not  published. 

Just.  Puutetl.  Air.  Sohcitor,  they  do  agree  tl 
was  ill  Middlesex,  but  not  published  to  be  sure^ 
nor  bv  them. 

L.  t.  J.  Mr.  Solicitor,  I'll  tell  yo«  what  they 
stand  upon ;  they  say  you  ought  to  prove  it  to 
be  dehvered  to  \he'kmg  by  the  bishops,  or 
somebody  employed  by  Iheiii ;  for  upon  that 
went  the  resolution  that  was  in  Williams's  case 
that  he  sent  it  to  the  king ;  but  here  is  nobodj 
that  proves  that  it  was  delivered  to  the  king  is 
this  case,  so  that  how  it  came  to  the  king  noit 
constat. 

Sot.  Gen.  Tlicre  will  be  the  question  between 
us,  whether  this  be  not  a  publication  in  Mid* 
diesex  upon  all  that  is  said  by  us  without  repe* 
titioo  of  tilings  over  and  over. 

Sir  R,  Sawyer,  Pray,  31  r.  Solicitor,  prove 
your  case  before  you  argue  it. 

L,  C.  J.  First  settle  what  the  cast  is,  before 
you  argue  it. 

SoL  Gen,  My  lord,  I'll  put  you  flie  ease. 
Here  does  appear  in  Middlesex  a  paper  that  if 
A  hbel  iu  itself,  and  this  libel  is  pnned  to  be 
written  and  formed  by  thcsi-  persons  ;  thia 
libel  comiug  into  MidJiesex,  ttte  question  is, 
whether  they  are  privy  to  it  ?  I  any  iu  poiut 
of  presumption  it  mtisi  come  from  iheai. 
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L.  C.  J.   I  cannot  sujipow it;  I  caninit  pre* 
tnme  anv  tiling. 

Soi.  Gen.  BIy  lortl,  I  speak  of  that  which  is 
•  cooimoo  presumptiofi,  a  natural  presamption, 
what  we  oominonly  call  a  violent  prestimptioti, 
which  is  a  legul  presumptioDj  and  has  alwayi 
been  allowed  for  evidence.*  Now  whether  there 
be  not  such  a  i^resumption,  in  our  cade,  as  to 
indoee  your  lordship  and  the  jury  t»  believe 
thai  it  ranoot  be  oth<*rwuse ;  or  at  least  to  put 
the  labour  upon  ihenu  to  sliew  bow  it  came  out 
of  their  studies^  and  how  it  came  to  the  kind's 
Itands ;  lor  it  is  in  their  power  to  shew  ihc 
truth  of  thia  matter,  how  it  was ;  if  they  do 
not,  the  presiiniptiou  wi}l  lie  upou  them.  That 
llie  paper  t^inie  to  the  king',  that  i»  plain 
cjioujjh  ;  and  its  romiog:  to  the  kind's  hands, 
is  a  iilain  proof  of  a  pubUralion  in  Middlesex; 
and  who  should  bring:  it  to  ibe  kin); ,  but  these 
persons  in  whose  power  it  was  ?  There  is  do 
man  utidertakea  to  say,  he  lost  It,  then  what 
else  is  to  be  believed,  hut  that  it  caine  fnmi 
themf  I  speak  of  common  supposition  and 
heliel';  they  may  Tery  well  shew  it,  if  it  were 
not  so«  Ail  that  we  can  say  in  it  is,  here  is  a 
paper  iu  !!iliddlesex,  this  you  agreed  was  once 
your  paper  and  in  your  power,  pray  shew  what 
oecatue  of  it,  or  how  came  it  out  of  your  hands 
cr  power,  it  lies  upon  you  to  clear  this  doubt. 
Hecmder.  My  lord,  there  is  but  this  cjues- 
tiou  in  the  case  ;  the  question  is  not,  whether 
the  owning  it  be  a  publication,  but  whether 
liere  be  any  evidence  that  they  did  deliver  it  to 
farour,  I  would  ask  my  lord  president  a  qoes- 
the  kinif,  now  if  they  Jid  deliver  it  to  the  king, 
that  will  be  agreed  to  me  to  be  a  publication. 

Just.  HoitaKoy,   No  doubt  of  it,  if  you  can 
pro^e  it. 

Recorder,  Pray,  Sir,  spare  me :    That  they 

lid  it,  you  have  this  evidence:  lirst,  that  they 

fcrt  ine  authors  oC  this  paper  by   their  own 

tnCe&sion,  that  this  wastu  ihe  county  of  Mid- 

llesev,  and  that  when  ihey  were  asked  con- 

BerDiacr  it,  they  owned  it  to  be  their  hand- 

iting.     Nnw  whether  you  can  in  the  least 

lestion,  after  all  this,  iheir  delivering  of  it  to 

king,  or  that  it  came  to  the  kmg's  hands 

i^ithout  their  knowledge  or  tonseni,   \%  tfiat 

t^hich  lies  before  your  lordship  lor  yoorjndg- 

Mt. 

L.C.J.    I  will  ask  my  brotliers  their  opi- 

fttion;  but  1  must  deal  truly  with  you,  I  think 

is  not  evidence  anraini^i  my  lordsthe  hiNlt'>^, 

Jiut.  Holloofo^  'I  ruly  1  think  you  have faih^l 

In  your  information  ;  yoo  have  iml  proved  uny 

I !  \  lords  the  bishops  in  tlie  county 

t  >d  thttitii'oi^  the  jury  inusi  tin'd 

t  '  J  I  u  \   , 

/.    I'll  put  you  but  one  case,  my 
..  ,.»jn  1 1  ait  an  nv'*'"^<'""<  -  -^vih^k  ^,..t^ 
a  liiN»l  into  tii 
bbytaod  so  iLl..  .-.__,...... 

^iver^'. 

Just'.  FoKfU,    ft  is  a  daixgerous  things  Mr, 


n 


courfi^ 
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Attorney,  on  the  other  side,  to  convict  peopit 
of  crimes  without  proof. 

Att»  Gen,  Hut  t»hall  a  man  be  permitted  thus 
to  aO'ront  the  king,  and  there  be  no  way  |q 
punish  it  ? 

L,  C  J.  Yes,  there  will  sure,  but  it  vi ill  be  a 
very  strange  thin ^  if  we  shouhl  (;o  and  p 
sume  that  these  lords  did  it,*  when  there  is 
sort  of  evidence  of  it  ;  it  is  tliat  which  1  do 
sure  you  I  cannot  do  :  we  wast  procee«l  ac 
cording  to  evidence,  and  forms  and  methoda  of 
law  \  they  may  think  what  they  will  of  roc, 
but  I  always  declare  my  mind  according  to  mf 
conscience. 

Seij.  Trindcr,  But  as  to  that  other 
whether  their  owning  of  it  be  a  publication, 
not  been  particularly  spoke  to. 

L.  C.  J.    Mr.  Ait'imey,  and  Mr.  Solicitar, 
there  were  enough  to  raise  tloubt  in  the 
so  as  to  leave  it  to  the  jury,  1  would  sutu  up  the 
evidence. 

Sot.  Gen.    My  lord,  we  know  it  is  with  t 
court,  my  lords  the  bisltofis  insisted  upon  ii 
that  it  was  a  great  white  m  Uieir  haiid>  ;  b 
it  seems  as  far  as  our  evidence  hai^^iMtc  luib 
to,  their  confession  went  no  farther  tbaAtkit 
it  was  their  paper,  and  we   must  »»t 
their  confession  further  than  it  was  ;    but 
think  we  shall  offer  a  fair  evidence  that 
dill  deliver  it  in  the  county  of  Miildlesteji. 

L.  C.  J.    Indeed,  mdeed,  30U  ought  to 
gone  to  this,  Mr.  Solicitor,  belore  the  couit 
gave  iheir  opinions. 

Sol.  Gen,  Pray  call  Mr.  Etathwa^t  again. 
[Mr,  Blathwayt  cnHetl.] 

JL.  C.  J.    Mr.  Solicitor,  unless  you  are  surt 
that  Mr.  Blathwayt  t»  a  witness  10  the  public 
tion,  it  13  but  spending  the  couiVs  timi'  to 
pur^M^^e  to  call  him. 

Sol,  Gen.  \\  e  are  sure  of  nothings  my  kifd ; 
but  we  must  make  u>e  of  our  vi  ttiirmej ,  ac* 
c<^rding  to  our  iusiruciious  in  our  bnclii.  [Thco 
Mr.  llluihwayl  appeoretl.] 

Jtt.  Gtn.  .Mr.  Blathwayt,  you  were  sworn 
before? — Blaihuui/i.  Yes,  fc»ir 

Atl.  Gen.  You  wei-e  piesi-ut  when  tin*  Pi 
per  or  Petition  was  delivered  by  tl^e  king,  at 
eouucil-bimrd.' 

Bfatfitxayt.    Ycs,  I  was  «o,  Sir. 

Alt,  Ucn.  Do  you  remeintHL'i  any  thing 
the  b«slK>ps  acknowledging  tht^tr  delivery  of 
to  the  king? 

Sot.  Or  ft.  Mr  Blathwayt,  I  would  aik 
viastlirt*  itton  ill  discour!»e  with    my 

lord^j  the  :  \y  t ii iit  pajter  tame  into  tfaa 

kiiig*s  hnij.v/     u  IS  there  any   mention 
whiit  It  was  dutie  tur,  upon  (he  accouui  of 

h«in       .:'     ■:- 

i.  I  donH  remember  any  tbtn^ 

<' tor  [at  which  tiMwe 

liter] 

L.  a  J. 

not  d<  ccf^t 
out  noise  r^ 
viju.do  yoti  remcii 
bow  that  writiouiui 


^ 


Pray  let  lU  Kave  no  liim 
can*l  1  ' 
Pray. 
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Jor pttMUhittg  a  LibcL 
•m^  I  knim  it  wns  (inssecled  tu  hiui  by 
<¥  do  you  knoiv^  it  was  presented 


1  h^ril  the  king  say  so  seTerat 


iti»  Gen*  Vny  miutl  my  qtiestion,  Sir  : 
l^fi^  1  ask  ymt  it^lio  pruducetl  the  |ta|>er  at  the: 
ancil  UbW  ?—Btathwayt.  Tlie  kin^. 

SU^  Gm*     W  bat  taUi  the  bishops  when  that 
f^HT  ws  shewed  them  ? 
lUaUm^,     Then,   as  I  remewbef,  they 
wriilced*   whether  tliat  was  the  Paper  itiat 
tm  Mivcred  to  the  kin^  ? 
i4  GrH,     Theo  what  said  the  bishops  ? 
By4M«yl.     They  at  6rst  scrupled  to  an- 
f*»,a*il  fbej  said  it  might  be  made  use  vl'to 
iftarpmiMltcr  it  they  owned  it. 
iiM^Urn.     Frav/Mr.  lilalhwayt,  consider 
lluit  tli<?  qdestioii  put  to  my  IukU 
Kirhecher  tt>at  was  the  Paper  that 
ilnl  by  tl»em  Ui  ibe  king? 
grjrl.     1  do  Uiiiik,  tu  the  best  of  my 
mcvy  llini  my  brd  «  hancellor  did  u>$k 
tw  llKat  purpose,  i  canaot  speak  to  ihe 


S$L  Gtm,     Aad  apcm  this,  what  answer  did 

BiaiJtmm^fi.  My  lords  the  bishops  scrupled 
HaaitMr  \be  6r>t  atd  second  time,  as  t  told 
jmbe9arK^  bat  thoy  did  own  it  was  the  Peti- 
lim  tSiBt  tl>ey  pre«euted  to  the  klD**^,  to  the  best 
«lpty  rernvfebratice. 

Sd.  Gtm.  Did  my  lord  archbishop  do  or  say 
»%  thing  to  own  it'? 

'BUtkmmyt,  Yes,  both  my  ]on\  archbishop 
rfCteHcHmry  anil  the  rest  of  the  bishupa  did 
o«s«tl  %hm  Ame  thing. 

M.  Grm.     Ua«  thia  done  at  WhitehaU  ? 

BUihaetrjft.     Ves^  at  the  council  table. 

L,  C  J.  Pray  recolhtt  yourself,  and  con- 
■icr  wliAi  you  say  ;  did  they  own  tiiat  tliat 
ttM  ibo  pa^tmr  they  delivered  <o  the  kingi* 

Sn^«  ptMr^crfon*  Pray.  »iiy  lord,  give  us 
lavetoa^k  a  question  ti>  cJJjr  ihiri  matter; 
vio  llio  i|iie«lif>u  put  tu  ihcm,  whether  it  uas 
tlw  |Mffr  that  »hf\  delivered,  or  whether  it 


I? 


1.  . 


hAiid«  thnt  « *;i  e  to  ii  ? 

>4j  lord,  I  do  not  exactly  re- 

Iriii  pray  tell  us,  il  you  can,  what 

wan? 
TA^a.f.     My  lord,  I  do  not  remember 

N  ;  but  J  think  if  Mr,  Serjeant 

)dealit^d  iu  rep..«athiit  questiiWi,   1 

!>  t»^  bitn  o  satisfactory  answer,  aa  i»eh  as 


a&k  von 


8ir,  that  wlucli 

(||ue»lion  that  \%-jks  pot  to 

i  I  hut  time  Wii>.,  Whe- 
fhat  tlicy  debvL'red  to 

wfii«e  were  their  UamU 


•  tl. 

wr  llict  was  ' 

VW  kltl|r«   Of    i¥ui mti 

Dm  wore  to  il  T 

iUeihf  '  '  ^J-'  ''^"l,  I  did  always  think 
t^iti*  that  that  was  the  pu^ 

ptftkas  '  ri>  the  kin§f;  and  my 

i«  list  tnoiopa  did  ucrcr  deny  but  that  they 
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gave  it  to  the  king,  and  I  had  it  from  the  king*f 
hands. 

X.  C.  J.  But  we  must  know  from  yon  (if 
ynu  can  tell  ii(>)  what  the  question  was  that  was 
iiut  U)  tt«y  lords  the  bishofis  ;  were  they  ajikc4l, 
VVhethci' those  were  tlieir  hands  that  were  to 
thai  paper  ?  or  was  it,  VVhetlier  tiiey  dehvered 
that  |Mtper  to  the  king  ? 

B/utkaayi.  As  to  the  first  port,  that  tliev 
o%voed  'twas  their  hands,  that  1  am  sure  at ; 
but  as  to  the  other,  1  do  not  remeiuber  what 
the  words  were. 

[At  which  tlrere  was  a  fjreat  shout.] 
Att,  Gen.     Pray,  .Mr.  Blmhwoyt,  recollect 
yourstflf,  you  say  the  king  produceil  it. 
Blatkumyt.     Yes,  Sir. 

Att.  Gen,  Do  yon  remember  that  the  king 
aikkcd  them  any  quesuou  upon  the  pruducing 
of  it  'f 

BfathwuifL  My  lord  chancellor  asked  themi 
if  thi^e  wi^re  tittt  their  hnnds  to  the  petition  ? 

Sul.  Gm.  Was  there  any  other  matter  m 
discourse,  u  briber  that  was  the  paper  tlint  was 
deliven^il  by  them  lo  the  kiojj*  ? 

Btathuin/t,  I  cannot  so  |K>8itiTely  say  what 
were  the  vvords  thnt  iny  lord  chancellor  useil. 

Serj.  Ltvtaz.  Pray  do  not  twist  a  man  so, 
Mr.Awlicitor. 

^W.  Gen.  And  yoii  are  not  to  untwist  a 
man  neither,  Mr.  Serjeant. 

AtL  Gen.  Do  yon  remember  that  the  king 
said  any  ibing  of  ihe  pu|)er  being  dehvered  to 
htm  ? 

Blathwayt.  The  king  has  said  it  several 
times ;  I  believe  I  have  heani  him  say  it  ten 
times  at  least. 

Att.  Gin,     Did  he  say  it  at  that  timp  ? 
Bliilharayt,     J  cannot  positirely  say  that  he 
did,  Sir, 

Serj.  Pcmbcrton.  He  cannot  answer  it ; 
why  will  you  press  it? 

hialhuaift,  Aly  lord,  here  is  the  clerk  of 
the  council  that  was  then  iu  waiting,  he  took 
mi:it)tee(,  and  perhaps  can  remeitiher  more 
than  r 

SA.  Gtn.  Here  they  cry  he  rannut  answer 
it,  us  if  tbty  coufd  tell  what  he  can  answer  bet- 
ter than  hiins€^lf.  Pray,  Mr.  Bridgtnan,  was 
there  any  question  to  ilii«  purpose,  either  from 
my  lord  clmiireil'ir,  or  from  the  kinjj,  whether 
that  was  the  paper  i\va\  was  presented  by  my 
lords  the  bishopn,  ur  delivered  to  the  kini^  f 
For  I  see  you  are  very  nice  as  to  words,  and 
yuti  ilo  very  well;  but  was  there  not  a  qucftiou 
to  that  purpose? 

hrid^man,  Sir,  I  do  not  ren»emlicr ;  for  I 
siKik  \o  tlie  best  of  my  rcraembnmcc  in  all 
this  matter.  1  suy,  I  do  not  remcml»cr  thiil 
that  quciaion  uas'asked  in  those  very  wonls, 
but  f  do  remeiubor  soiiietbidg  was  srnd  to  that 
purpiiMC,  butby  whom  I  cannot  particularly  say. 
8ir  H,  Suwiftr,  To  w  hot  purpose  ? 
&;/,  OVn.  il  is  very  slrnn^e  ilnU  ihey  won't 
let  lite  witness  speak,  but  are  continually  inter* 
niplm^  hini. 

Sir  ji.  iwipycr,  Mr.  SoUcitor,  oobiidy  inter  • 
rupts  him* 
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L.  C.  J.  Why,  do  aot  I  behate  tiiyself 
lietweeji  >  ou  ail  as  I  ougplit  lo  do  ?  PrAy,  sir 
Robert  Kuwyer  sit  down,  you  cainot  bu  con* 
tented  v,\\en  the  man  doe«  yau  no  barrn. 

Sol.  Gen.  Pray  consider,  did  my  lonli  the 
bishops  say  any  mJnp,  or  was  there  any  dis- 
rourse  concemlntj  tlie  |iaper,  whether  it  waa 
dtlivered  t«»  ihe  kiug  or  no  P 

bridfpnan.  Mr.  Solicitor,  I  Iuti*  totd  you 
as  near  as  I  can  wbal  I  do  remember,  I  know 
not  hy  whom  it  una  t»ald,  bul  that  question,  or 
to  thai  purpose^,  was  a^^ked,  wbetiier  that  was 
the  pelitinn  they  delivered  ?  hut  I  do  not  re* 
nienitier  whether  the   question    was    directly 

tked,    or   answered ;    ihcre    wag  something 

HK  it,  and  M^reral  |iassa^es  there  were  ;   hut 
"wivether  spoken  by  my  lord  chancellor,  or  wiio, 
1  cannot  i-tsnienibcr. 

SoL  Grn.  You  say  there  was  that  which 
sufficiently  denoted  a  question  to  lliat  purjvose, 
and  they  said  nothinc  ag^ain^t  it. 

Brid^wan,     No,  there  \^aji  no  denial  of  it. 

SoL  Gen.  I  t>;ee  you  do  not  remcoiber  ike 
particular,  nor  do  we  deiire  it  of  you. 

Brtdgman.  They  did  not  deny  it,  nor  con- 
fess it. 

Sol.  Cfn.  Then,  in  your  apprebension,  did 
they  own  that  tliey  delivered  that  papier  to  tbe 
kioif? 

L.  C.  J.  You  must  not  ask  that,  Mr.  Soli- 
citor, it  is  not  a  fair  question  to  ask  him  i»hat 
be  apprehended. 

Sol.  Gen,     He  snid  it  befor<?. 

L.  C  J.  But  his  apprehensions  are  no  evi- 
detice,  and  it  \h  a  Rort  ot  a  leadings  question 
%vhich  we  must  not  allow  of, 

SjI,  Of  a.  Then  if  your  hardship  do  not  like 
it*  L  will  not  ask  it ;  bul  1  will  ask  bim  annlher 
question. 

L.  C,  A  Aji  ten,  if  yoa  will,  bo  Uiey  be 
lair  ones. 

SaL  Gtn.  Was  it  npoa  tiie  ^st  or  second 
time  of  their  being  examined  ? 

Brii/gman,  I  cannot  teU^  it  #as  not  the 
first  time,  all  of  it,  1  believt^- ;  for  at  tlie  first 
lime  my  lords  the  bisbops  made  some  scruple 
of  aosweriotif  or  owning-  any  thin^ ;  and  what- 
soever they  owned,  thty  said,  ihey  hoped  it 
should  not  Iw  made  use  of  to  their  prejudice. 
I  remcmfter  no  reply  that  wtts  rit.idrr,  nor  any 
t\iWg  farther,  noty  my  lord  chnncillor  said, 
they  werv  not  to  capituiule  wiih  iheir  pnnce; 
but  Uiey  were  required  to  answer  the  questions 
that  were  asked  tbeni. 

St'!,  (hn.     What  were  those  questions P 

Bnilgrnan.  I  have  told  yua  already,  as  well 
as  1  CttN  reiijeuiber. 

Si)L  G(n.  But  ditl  you  lake  it  upon  the 
main  th;kt  they  owned  idts  delivery  of  that  pa- 
per w  the  kin^  ? 

JmU  Pnaril.    Mr,  S<dtciiof,  yon  hate  Iteeo 

told      V'l'f      -r      ■     *••:     '-•--    k      -■--      '    ■■■•'-      f""-     t'— ^-. 

Sir  .  e  Kurb 

w»re-di ^  ...J  before. 

L.  C.  J.     t'ray  sa  slill,  *u'  Koberi  Sawyer, 

fOU  are  iiot  to  teach  us  what  wc  ore  to  do ; 

Solicitor  must  aak  quesUMos  iliat  are  pro- 
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per  for  him,  and  not  such  aa  these  ; 
court  must  correct  bim,  and  not  you. 

Sol.  Gen,  Mr.  Brtdgman  is  very  cauti 
and  be  is  to  be  commended  for  rt ;  but 
would  iret  the  trutb  out  of  hjra  if  we  coal  , 
Pray,  &»ir,  if  you  can  remember,  recollect  youfJ 
self,  whether  by  any  question  to  that  purpose, 
it  was  believed  that  they  did  own  tlte  delirary 
of  the  paper  to  the  kin^. 

Bridgman.  I  told  you,  Mr.  Solicitor,  as  to 
that  at  fir^t,  that  I  do  not  remember  the  very 
words  of  the  question;  but  I  believe  there  waa 
nobody  doubted  that  that  was  not  the  pap«r. 

Sol.  Gen.  You  speak  well  in  your  way| 
but  these  geottemen  arc  very  unwilling  y  " 
should  tell  your  opinion. 

L.  C.  J.     His  opinion  is  no  evidence*  tb 
fore  you  must  not  ask  any  such  questions,  M 
Solicitor. 

Brid^nmn.  As  soon  as  the  petition  was  «1 
livered,  witliip  a  few  hours  after  1  saw  it,  i 
king-  shewed  it  to  several  people,  and  he 
it  was  the  petition  the  bishops  had  delivered  f 
he  took  it  into  his  own  custoily,  and  allarwardl 
commanded  me  to  write  a  cony  ot  it,  and  tlwre 
waH  no  copy  made  of  it  but  tbat  one  ;  bitlosi* 
Mfithslanding  that,  I  do  remember  I  did  isr  % 
copy  of  the  petition,  within  a  day  or  two 
it  was  prrseuted  about  the  town. 

Si/l.  Gen,  Pray  how  many  days  wa« 
fore  the  discourse  in  council  upon  their 
nation  ? 

Brid^tian.  How  many  daya  was  what, 

Sal.  Ocn.  Whan  the  king  gave  lb«  paper 
be  copied  ? 

Bridf:man.  It  was  upon  the  Sunday. 

SoL  Gen.  But  you  say, 
was  in  a  few  hours  after  the 
Ui  the  king  tbat  you  did  Btte  it  ? 

Just,  FawfU.  But  what  tnakea  biro 
tbat  this  was  delivered  to  tbeking,  boi 
bearsay? 

L.  L.  J,  Pray,  Mr.  Solicitor,  will  yo« 
duce  tbat  which  is  evidence,  and  not  spend 
time  in  that  w  bich  Is  not  ? 

So(.  Gen.  My  lord,  1  would  make  no 
of  it  than  it  k. 

Serj.  Ixmng,  It  is  a  shameful  tiling 
surb  things  in  a  court  oi  justice. 

S*erj.  Pemberton.  It  is  a  practice  that 
not  to  be  endured. 

L.  C.  J,  Pray ,  hroibers,  be  quiet,  or  Pll  I 
him  loose  upon  you  ajrain,  if  you'll  not  be 
What  is  the  nmller  ?  Cannot  you  let  its 
We  shall  do  every  body  right.  Come,  to 
Ibis  matter,  I  ask  you  bul  this  one  q 
and  that  may  satisfy'  any  one  that  has  cni 
honesty  alnxut  bini :  do  you  remember 
or  no  ibty  Here  asked,  if  that  was  the 
ihnt  1'     '  '  '     icd  t<j  the  Ling  P 

f^  ^ly  lotd,  I  have  aofwir«il  thai 

quefcLiir,.  ,^.  ctly  as   I  r 

lively  iKUuiiibcr  that  ihat 

satisfiftd  s'y '.  an- 

swered, aii  1 
A^t»Cen,   Howevcri  we  pray  wc  may  aak 


vfoanv      I 
tliisbMl 

^perC^ 

ihc  Sunday.  ^j 

aa  you  Mlievfbl^| 
paper  waaddtfiffiBI 


jI^  pablhhi*\jf  a  Libel. 

voii  were 
Is  the  bi- 

I   WAV. 

t  tt  observe  that  ihe 

11.  :' 

iced,  ]  did  not  see  it. 

you  4:>McrTe  tiny  thiog  tliat 

>urBe? 

X>id  you  ohsfne  any  questions 

icil  Ihe  tii^hons,  either  by  the  king 

rj.  I  think  my  lord  clioncellor 

'tliat  wtis  their  bunds  to  the  pe- 

O^vned  it. 

you  rf'roewljer  whether  Ihey 

they  delivered  that  pajter  lu  the 

Ell  ask  yoQ,  sir  John  Nirholas,  did 
\]&t  ask  them  this  quest  ion,  19 
lioQ  vou  delivered  to  the  kinn^  ? 
tAofa$.    1  do  not  remember  that. 
iwa^  A  ^jeat  shout.] 
Here's  wonderful  £^rcat  rfjoiciog 
loot  preTJiil. 
*ton,   >Jo,  Mr,  Solicitor,  truth 

'€m.  You  »re  all  Tcry  glad  that  truth  is 

ir.  ScfjeAnt    , 

""  '  "  ,  Prey,  lir  John  Nicholas,  kt 
9e  i^ucstion  ;  was  there  any  dis* 
dciiTtring  that   petition  to   the 

tt.  Indeed  T  do  not  remeinher  it. 
i^f^.*c  Afr  Pepys,  we*n  examine 

the  questions ;  were 

il-botird  when  my  lords  the 

kmitied  ? 

Yes,  1  was. 

Wbal  were  the  qaesttons  that  were 

by  the  king,  or  by  my  lord  chan- 

My  lord,  I  would  remember  as 

lid  5  the  very  words,  nod  the  very 

ioD^  were^  1  think,  My  lords*-, 

paper  ?    I  do  not  rt'member 

about  the  deliverinir ; 

understood  by  every  body 

that  was  the  paper  that  thty 

have  you  done  now  ?     But  to 

auk  thts  question  ;    Was  this 

'^Ir  \nrrh,  was  this  the  paper 

I. 

do   you    temember 

'sked  t\u:  qufSttOU  ? 

-,Mr.Al. 

or  some- 

(iLiivcimg  it  to  the 

icmtmber  nothing  of 

I   you  dwerre  any  disconrM 
dfllTeiy  «r  it  to  tbt  king? 
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Mr.  Pepyt,    Indeed^  Mr.  Solicitor,  I  do  not. 

Ati,  Grn,    8>venr   Mr.  MuiSfjnive.      [M 
Musj^rivvu  sworn.] 

jL.  C.  Jr    You  hear  the  qvtc^iiouj  Sir,  whi 
soy  you  to  it  ? 

Wr.  Mm^rave.  My  lord,  !  ivill  i»ive  as 
short  an  Hecotintof  tt  ai  1  oan  :  The  fjrsi  time 
at\er  his  ntajesiy  had  pmdcceil  iIkj  prtititm^and 
it  was  read  at  the  ijoard,  hi*  ^are  the  h»rd  arch- 
bishop of  Cantfrhiiry,  and  the  other  Ax  rever- 
end lords  the  bij^hnps,  were  calletl  io,  and  it 
was  a«ikeil  of  them,  if  they  owned  that,  or  if  it 
was  their  hands?  My  lord  archbishop,  in  the 
name  of  the  rest,  did  decline  ansueraij^,  upoa 
thencnount  thatthey  were  there  as  criminals  and 
wptv  not  oUlififed  to  say  any  lhiii|*  to  thoir  own 
prejudice,  or  that  might  hurt  them  hereafter  ; 
out  if  his  majesty  would  command  them,  and 
if  be  would  promise  that  no  advantage  should 
be  made  of  whatsoever  they  confessed,  then 
they  would  answer  the  qtiesiioo  :  his  majesty 
tnadc  no  answer  to  that,  hut  only  said  he  would 
do  nothing  but  what  was  accbrdini^  to  law  ; 
whereupon  the  bishops  were  ordered  to  wiiJi- 
draw,  and  bein^  called  iu  a  seeood  time,  the 
petition  was  shewn  to  them,  and  they  were 
asked  if  thev  did  own  it,  or  if  it  was  their 
hands?  Aua  1  think  my  lord  archbishop  did 
then  say,  we  will  rely  upon  youi*  majesty,  and 
some  such  efeneral  thin^f  was  said,  and  then 
they  did  alf  own  that  it  was  their  hands:  I 
cannot  say  the  petition  waa  read  to  them. 

Just,  fowell.  Mr.  Blathwayt,  as  I  remem- 
ber, said  it  was  Uie  third  time, 

Mr.  Mmgrave.  It  was  the  iecond  time,  to 
tiie  bestof  Q)v  remembrance. 

L,  C.  J.  Pray,  Sir,  was  there  any  question 
to  this  purpose  j  Is  this  the  paperyou  delivered 
to  the  kiD^? 

Mr.  Mutgrttvf.  I  do  not  remember tliat  ever 
any  such  direct  question  was  asked. 

Just.  AUybone.  But,  as  my  brother  Pem* 
berton  did  very  well  belbre  dtstini^ish,  there  is 
a  ^eat  deal  of  difference  between  the  owning 
the  subscription  of  a  paper,  and  between  the 
owninir  of  that  paper,  Mr»  Pepys  did  !«ay  that 
they  did  own  the  paper,  and  upon  my*  word 
that  will  look  very  much  like  a  pablication. 

Mr.  Afusgrate.  I  remember,  my  lord,  there 
was  at  the  same  time  a  question  asked,  because 
several  copies  had  prone  about  the  town,  whether 
they  had  [mbUshed  it  ?  And  my  lord  archbishop 
did  sav,  he  had  been  so  cautious,  that  he  had 
not  aiTrnitted  his  own  secretary,  but  writ  it  all 
himself;  and  the  rest  of  the  bishops  did  say, 
they  did  not  publish  it,  nor  ever  gave  tiny  co- 
pies of  it. 

Ait.  Qcn,  My  lord,  I  confers,  now  it  is  to 
be  U-ft  to  the  jury  upon  this  point,  whether 
tho*  there  were  not  a  positive  witneRS  that  was 
by  when  the  thine-  was  done,  vet  upon  thisevi- 
dtrnce  the  jury  can  fiud  any  ol1)erwi*>e  than  that 
thr  thinur  v\  or.  done  ;  truly,  I  think,  we  must 
leave  it  as  a  strong"  case  for  the  kin|f  :  I  could 
liave  wt^lu'd,  indeed,  for  the  wti^fnction  uf 
everybody,  that  the  proof  would  1m>c  ctune 
up  to  tliat;  but  we  must  make  it  as  strooj^  for 
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the  kinjr,  iipnn  llie  evidence  tlivfn^  as  it  will 
b«»r.  Now,  my  lord,  take  all  tiu"*  *Tholc  mat- 
ter lojr«-lliei%  here  i^  u  jutiper  oou)()<iseil,  <'m«»ej, 
anil  written  by  seven  leariit'il  men,  and  litis 
must  be  wiitteu  by  such  persons,  sure  lariioiiie 
K»urf»ose.  It  is  direited  as  a  pelitioti  to  t\w 
kitii:,  iiud  ibis  petition  did  come  to  Ibe  hands 
of  ibe  kinyf  (tor  ibe  kin^  produces  it  in  couiicd) 
anit  my  b^rd  arcbljisbot*,  and  the  retit  nC  the 
ttshojjSt  owned  their  bands  to  it.  Then  the 
i}(ite*iiifm  is,  my  lord,  \^  betbor  or  no  there  be 
miy  riMHO  for  any  body  living  lo  doubt  in  this 
case,  that  this  nas  not  delivered  by  my  ioide 
the  bi:ihups  tu  the  kiug-^  tbou;;b  it  be  not  a  con- 
clusive evrirlerice  uia  |H>sttive  tact  ;  yct^  untess 
tbey  shew  something  on  the  other  side,  ibal 
itiuy  jBfive  way  for  a>n|i|>o«ition  m  the  contrary, 
that  it  came  out  of  Ibeir  bands  by  surprizo,  or 
that  any  body  phf^  dehvered  it  lo  the  kioi^, 
Yvilhoiit  ihdr  knovvledtre  or  consent,  here  must 
needs  be  a  vrry  violent  presLiitiption  that  they 
,  did  do  it ;  and  wbcu  nothing;  of  that  is  said  oQ 
iheir  side,  »*an  any  jury  iiuon  their  consciences 
say,  lb:il  it  was  not  pubhsbeil  by  them  ?  And  it 
lieio^  found  in  Mtd<liesejc,  thoir|rb  it  might  tte 
.ivrillen  and  couJposed  in  Stirrey„  yet  surely 
we  have  given  a  convincing;  evidence,  ihfit 
either  they  published  it,  or  caused  it  to  he  piib- 
Itsbcd  in  ^JiddteACX.  [Pray  call  Mr.  Grahanif.] 
Cncr,  He  is  g"one  out  of  tlie  hall . 
1^/.  Gtn.  My  lonU  there  is  in  law  a  pre- 
sumptioD  that  is  evidence,  though  Ihere  be  iio 
|>ositive  proof. 

Sir  J2.  Stiayer.    But  not  in  au  informatioQ 
fur  a  hbcd, 

Sol.  Gen,  Tbts  is  a  mere  question  of  fact ; 
Ihere  is  no  such  distinction  in  the  law  ;  far  it  is 
plain,  if  these  lords,  or  atiy  of  ihem^  did  con- 
sent and  agree  to  the  piihfishin£r  of  this  pajKT 
in  il^liddlciiex,  they  are  j^uilty  of  this  inlorma- 
tion ;  and  whether  they  are  pudty  or  not  pfoilty , 
we  do  rely  upon  ll\e  circumstances  proved, 
which  are  violent :  First,  that  they  were  the 
men  that  contrtvetl,  and  set  their  hands  to  it, 
and  $o  were  the  authors  of  it,  is  undeiuable^ 
for  they  have  owned  it:  men  oi'  their  leairuitiir 
■od  parts  never  did  any  such  thin<j^  in  rain: 
and  then  that  they  were  concerned  m  the  piib- 
lishiDsr  of  it  in  Middlesex,  we  offer  for  pmof 
that  which  was  sti'ul  by  iVlr,  Bndg'man  and  >Ir. 
Blathwayt,  who,  though  they  do  not  come  di- 
rectly and  expressly  to  the  formnl  words  of 
inch  a  rjuestion,  yet  they  tell  you,  ewpeciaUy 
[Jllr.  Blalhwav  I,  that  ihry  did  apprehend  it,  an/I 
it  was  the  rollection  of  all  their  thouj^hLs  aotl 
they  took  it  for  ^ranted,  ais  a  thincr  that  every 
body  was  satisfied  tn,  that  they  did  deliver  thJt 
paper  to  the  kintr.  1  must  confess,  and  u^ree, 
there  is  no  proof  of  the  delivery  of  it  by  my 
"lordii  the  litsliops  to  the  kin*;;  but  we  know 
Tery  well,  that  it  is  nn  wonder,  when  a  pa|ier 
jit  libchous,  that  men  should  u^e  all  the  skill 
j^they  cau  to  publish  it  with  impunity  :  and  thi^ 
a  thing  that  wiiv  done  after  some  time  of  pre- 
^^editation  and  <>criou!i  consultation  ;  for  it  was 
days  afier  the  order  for  reading'  the  de> 
tiwn  fras  published,  that  this  was  framed 
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and  delivcte*!,  and  it  concerned  tbrm  Ui  be 
wary  (as  ii  seenw  they  liave  hrcu) ;  but  take 
this  alloigrether.  my  loid,  the  paper  b^riu^  fomai 
in  thij kind's  Itaadi^  <l  is  in  these  |KT5on<s;  power, 
and  it  Iteii  n{»on  theiu  to  make  il  out  pltmi,  what 
became  of  this  p3[Ki:r,  or  h»vv  it  C4nie  out  of 
I  their  liands,  which  once  lav  in  their  ovtuhuidf 
j  aod  cusitody  ?  They  can  pivc  un  account  of] 
j  they  can  gtvc  li{4:ht  uuto  it.  If  they  do  not 
shall  submit  lo  the  jury,  wlicther  this  \% 
sudieicot  evidence  to  convict  them  ;  esjiedi 
when,  beings  examined  J  they  did  not  make 
their  excuse.  They  never  uaid,  this  paper! 
deed  we  si^^uetl,  but  we  lUd  not  iutiiul  to 
li^h  it,  we  intended  to  etille  it ;  that  had 
some  excuse  :  but  for  them  to  say  now,  tl 
did  not  piescni  it  to  the  king',  I  must  si '  " 
the  jury,  wheilterthey  will  belie  vr  itori 
this  evidence,  ihat  my  lords,  the  hish 
present  i;,  ur  caose  it  to  be  present 
king;  then  they  arc  guilty  of  so  inucli 
matter  charged  in  the  ii»forraatiou.  And  tl 
it  lo  them,  and  their  cotiseiencf«,  uh^il 
will  think  upon  the  uhole. 

iltconkr.  My  hud,  if  y«iur  lord^hi^i  |i|i 

L.  C.  J.     Wiiat,  at;am  ?    \\\:\i,   jjo 
Bartholomew  %Shower,    if  wc  intiiit 
speech 

Recorder.  Nay,  luy  lord,  1  would  tioi  iTMr 
pass  upon  your  lordship. 

L,  L\  J.    Gcutleuieu  of  the  Jtir) ,  bcfe  it  an 
intojaialion  aguiu&t  my  lords  th"    l-'.  .> 
think  i  need  not  trouble  myself  t«< 
it,  because  I  se*'  yoii  ore  men  uf  n  i 
raen  of  great  dshgenoc,  nud  a 

yonrsehes,  some  ui'you  J  thni  i     iiall 

only  sronietbing  of  the  proof  tltai  is  rc«|uired^ 
such  a  case,  and  of  the  niaiiner  of  the  p 
that  has  In^en  given  in  lliis  case,  and  then  id! 
jou  oiy  opinion  in  point  of  law,     Ur-re  i<«  ao 
mformiitiou  brouffht  by  ftlr.  Alioroey  !»' 
on  behalf  of  the  king,  ogaiubt  llirfic  ru 
falhi'rs  of  the  church,  the  archbi:ihop  n 
rest;  and  it  is  lor  publ'Liihing  a  seditiui 
umler  the  ptetcnc^  of  a  petition,  in  wli 
contRHiLd  the  words  that  are  seen.     < 
iren,  the  inforinaliun  is  lon^ ;  it  tells  you.  ..... 

the  king,  out  of  bis  gracious  clemency  to  all 
his  loving  subjects,  and  for  other  considera- 
tions, bad  thought  tit  to  pubUdi  a  declu! aii 'U 
of  indulgence,  that  alt  htii  loving  so  hject!»  uuuiu 
have  likrty  of  conscience,  upon  the  4th  af 
April,  in  ttic  third  year  of  his  reign,  and  that 
I  this  \MLi  set  forth  by  the  king ;  and  that  tlit 
*  king,  of  his  farther  grace,  uhuui  the  tiJlh,  id 
I  April  then  next  following 

iMr.  Unc/i.  1  humbly  beg  your  lofdsblp'f 
favour. 

/..  C.  J,   What  say  you,  Mr.  Fincli  ? 

Mr.  Finch.  1  afsk  yiiur  pardon  (Hr  breaking 
in  upon  you  *vhen  y«ni  are  ilirvcting  the  jury. 
I  know  I  should  nr't  d<t  it,  hul  1  hopo  you  will 
uot  be  angry  with  me  for  it. 

L.  C.  j.  If  I  thought  you  did  any  service 
to  your  client,  1  »hould  niiUngly  heurken  ts 


yoti. 

Mr.  FiitcL 


That  >vhkh  I  buiabty  offer  to 


JhrftMsMng  c  LiM 
li  frnHy  i9  tcineiiilier  yonr  )ord< 

•  99,  Sir, 

H/.  *  .-.> ..  I  wotild  only  snr  ♦!-  -  r>  r  lar*l, 
<Ib  fUtfvlioB  fc»,  wbeftlier  this  bv  n^i  ? 

JL,  C.J.  I  ua  sorry,  Mr.  Fu...  ,  ,  .a  liuve 
Am  npiaion  4if  fue,  as  to  think  1  should  not 
IwfV  It  Ihtrlv  ti>  lite jary. 

Iffv  fmck,  I  only  «peak  it,  my  lord,  lie> 
CMtv  if  it  br  erUencCi  we  have  other  matteni 
m  ifW^er  lo  lli«t  €?ideuce,  ui4  ia  our 


L  C  J.  If  yoQ  bftve  more  to  offer,  why  did 
tn  oooclud«'  t)ere,  and  let  me  bey^in  to  direct 
mifAry  t  J^^  eiticti  you  say  you  have  other 
««kr  to  ciflkr,  we  will  hear  it, 
€n.  PiMiirft^n.  My  lord,  we  submit  to  your 
biii«|i^a  dir«clt<m. 

LC^J.  No,  Do^  yoa  do  oot ;  you  say  you 
Wf  fivtiirr  matter  to  offer. 
Ir.  t^Urfert,  My  hird,  we  shall  re«t  it  here. 
L  C  J,  Ko,  no,  I  will  hear  Mr.  Fiodi.  Go 
il,a«  brds  die  biivlHi^  »hall  not  say  of  iiic,  I 
wmmwoi  h«^r  their  counsel;  1  nave  hccti 
iinrfir  t«»U  oi'  beint^  oouoael  againit  tiiem^  ;md 
Ihy  mH  nci'vf  «ay  Uiatl  woiSdoot  hear  their 
mmmdfarthiem. 

Lewitu.    Mv  lord,  we  beaeecb  your 
jfo  OD  with  your  directions  ^   tor  ali 
riAcbaaid,  was  only  tbat  this  was  not 
•vt4nioe. 
J.    No,  brotb«r,  be  «myi  yoa  hare  a 
nnre  to  ofler,  and  I  will  out  rtfuse  to 
Tl»e  court  will  think  tliere  was 
inore  than  ordinary « tbeKtbre  I  will 
^ttriam  ;  lurh  a  Irurned  tiHin  fku  he  shall  not 
It  tvCoJMtl   to  be  heanl  by  me,  1  will  assure 
}■•.     Wky  fkw't  you  ^o  on,  Mr.  Piuch  ? 

Mr.  ^mch.  My  lord,  I  Lif<;  your  |>ardon  for 
mtKttWfi^fttt  you  ;  but  ttH  that  1  was  poing-  to 
My  fmidliEav«  attiouoted  to  no  uiore  than  mis, 
Ml  lb«Bt  bcin^  Mt  eiidetict!  sgaint  us^  we 
■Ml  flf  ooone  b«  actiuitted. 

iiflit.  HaH,  My  lord  ilid  ioUfod  to  have  said 
if  mmth  as  liiai,  I  dar«  my , 

L  (*.  J  Weil ,  jiri*jitWmcn  ul'tb«jury,  w«  have 

IhmI  MKrrrufCioii  tmough 

UmL  Cem^  My  kwil,  I  nud  be|f  your  pardon 
iBtfiiimtiliryou  now  i  pod  1  am  very  glad 
hafe  fivpti  ut  thin  occasion, 
we  chali  now  be  able   io  cleur  this 
Mini*    Tb«««  w  a  (ktality  is  tome  causes^  my 
M,  mmi  M  there  »«  in  thts ;  wemiist  beg  yo4ir 
for  m  very  httle  while,  ibr  we  hare  iio> 
ft  peraoo  ol'  a  very  great  quality  if; 
will  mnke  it  afi)i«ar,  that  my  lorda 
B<'  '<yresBes  to  him,  to  be 

Ml  lit  Mivar  tb«  paper  to 

L  C  J.  IVdl — yoo  s*e  what  conckes  of  the 
geolleiDcQ,  oow  we  must  »tay — 


'  ••  Mdcli  wrt  ol'  witnaitM  were  no  doubt  al- 
•4  Imo4  wbro  wantMi."    Spoech  o«^  Mr. 
ia  sBpiMrt  of  a  moiioa  for  a  new  trial 
tdWL  Atfapb'i  caae,  k*  l>.  If  8S^  In 


VOUXIL 


[Then  there  was  a  pavae  for  near  tiadf  an 
hour.] 
Att»  Gfn,  Pray,  my  lord,  ptit  the  case  ihati 

man  writes  a.  libel  in  one  eounly,  and  it  is  founif 
tB  another,  is  not  hu  answerable,  unless  !ie<:iiii 
shew  something  that  he  may  sati&ty  the  jury 
how  it  came  there  ? 

Sot.  Gen.  Oui^ht  he  not  to  ^ve  an  aoooQnt 
what  became  of  il  ? 

L.  C.  J,  No :  look  you,  Mr-  Attorney,  y< 
uuiNt  k«k  to  your  iitiormationt  aud  then  yo« 
will  iitid  the  cas*  that  you  put  do«>€  not  com* 
up  to  it :  it  is  for  writinsTf  composirsf ,  and  pub- 
lishine,  antt  causing  to  be  publishiii^iuid  all  this 
is  kid  in  Middlesex:  now  }oa  hn%e  proved! 
none  of  aJl  thfse  things  to  be  done  m  the 
county. 

Ait.  Gen,  They  did  in  Middlesex  confess  il 
wsj)  tlieirs. 

JL.  C.  J.  Av,  but  the  owning  (heir  bands  is 
not  a  piiblicatMiij  in  Middlesex,  and  so  I  ^huuld 
hare  told  thejury. 

flit.  Finch,  I  beg  your  lordship's  pardun  for 
iDterrupitiug^  yon. 

Att.  Gen.  Hut,  my  lord,  does  il  tint  put  tbo 
proaf  upon  them,  to  prove  how  it  came  out  of 
their  hands  into  the  king'tihaudti?' 

L.  C\  /.  No,  the  prooi'Jies  op  your  pait, 

Mr.  FtiUetfen.  Pray,  my  lord,  give  uj  yi 
favour  lo  dismiss  us  aud  thejury. 

Sol,  Gen,  My  lord,  our  witneases  wUt  be  h< 
presently. 

Att.Gm,    ISure,  my  lord,  the  pr«sumpti< 
is  on  our  side. 

Just.  Fowclf.  No,  the  presumption  is  sgaioA 
you  ;  for  my  lord  archhisho(»  lived  in  Surrey, 
anil  it  h  proved  vtas  not  out  of  Lambeth- house 
»ince  MicLaetmas,  till  he  tame  before  the 
council. 

Serj.  Pemhtrton.  Pray,  good  my  lord,  wa 
stand  mightily  uneaijry  here,  oud  ««o  do  the  jury, 
pray  dismiss  us. 

L.  C.  J.  I  cannot  help  it,  it  is  your  owa 
firnlU— [Then  there  was  aootber  great  paiise.^ 

L.  C.  J,  Sir  Bartholomew  Shower,  now  we 
have  time  to  hem-  jour  speech,  if  you  will, 

Mr.  Poiirtfen.  My  loi^,  tliere  is  oohody 
come,  uor  1  heliere  will  come. 

SoL  Gen.  Yes,  be  will  come  prssently  ; 
have  had  a  messenger  from  bjtn.     [CaU  Mffwj 
Graham.] 

Crier.  He  is  gone,  oad  saki  be  wouk}  ooi 


SoL  Gen.    My  lord,  be  will  bring  our 
nesses  with  him— [Then  there  was 
paus€,J 

Isierj.  Pemberttm.  My  terd,  this  is  T«ry 
usual  to  stay  thus  for  evideaoe. 

L.  C.  J.  It  is  so ;  but  I  am  aute  yoa  ouf^lit 
not  to  have  any  favour — Mr.  Bolicitor,  ore  you 
asnired  that  you  shall  have  this  witness  ibal 
you  speak  of  r 

Sol.  Gen.    Ve«,  my  lord,  he  wiU  W 
presently. 

L.  C.'J.    We  have  staid  a  great  wbtW  at«j 
ready,  and  therefore  is  fit  lliat  we  should 
aome  oath  mad*  that  b«  is  coning. 

3  A 
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Sol.  Oen.  The  crier  tells  yoii,  thttMr.  Gm 
ham  did  acquaiat  him,  that  he  would  rctani 
pre9ently. 

L,  C.  X  Give  him  the  hook. 

S&L  Cm.  l^et  your  teft-hand  ^?b  3*our 
right-liand  the  oath,     [The  Crier  swoiii.] 

L,  C.  J>  By  the  oath  that  ^oii  hare  taken, 
did  Mr.  Grahnra  itll  yon^  there  vas  any  fur- 
ther wituess  coming  in  tliis  case  ? 

Crier.  Ye«,  my  lord »  he  did  ;  he  went  out  of 
the  hall,  and  returned  wlien  your  lord^^hiii  was 
directinc^  ihe  jury,  and  he  mkeA  rue  what  the 
cmin  nert?  upun ;  uud  1  told  him  you  were 
direcliiiq:  the  jury,  and  then  he  said,  my  lord 
Sunderland  was  a  cominp^,  but  he  would  pn 
and  present  him  ;  and  atU'i^vards  he  returned, 
and  nuding  your  lordship  did  not  go  on  lo  direct 
ihe  jury,  he  said,  he  wouhl  g^o  Oj^iii  for  uiy 
lonf  8undcrland,  whom  lie  had  sent  away, 
and  he  is  now  gone  for  him.  und  he  said  he 
wonid  briu^^  him  with  him  |)resfn1ly. 

L.  C.  J.  Well  then,  ti  c  mnst  siiay  till  the  evi- 
dence for  the  king  eom^)  for  no^  there  L»  oath 
made  that  he  Ls  comiup-— [And  after  a  const- 
derahle^use  the  Lor<l  President  caiue.] 

Att,  Gen,  My  lord,  we  inusl  pray  that  ray 
lord  preudent  may  be  snom  in  tnin*  case,  on 
behalf  of  the  kin*.  [The  Lord  President 
Bworn.] 

Alt.  Gen.  My  iord^  with  yonr  lordahip^s 
faTour,  I  would  ask  my  lord  president  a  ques- 
tion :  your  Inrd&hip  reineniiH'rs  where  we  left 
this  cause;  we  have  brought  it  to  this  point, 
That  this  petilioo  came  to  the  king';::  hauds  : 
Ib&titisa  petition  written  by  tny  lord  archbishop 
MMlmbacribed  hy  the  rest'of  niy  loids  the  bi- 
shops; but  there  is  a  difiicuhy  made,  whether 
this  petition  thus  prep:ired  and  written  was  by 
them  delivered  to  the  king,  and  whether  luy 
lords  th<»  bishops  were  concerned  in  the  doioGr 
of  it,  and  were  priry^  or  parties  to  the  ddivery  r 
Now  that  wliicli  1  would  ask  yonr  lordship,  uiy 
krd  president,  is,  Whether  they  did  make  their 
applic&tioD  to  your  lordship  to  speak  to  the 

SoL  Gen,  Did  they  make  their  application 
to  your  lordship  upon  any  account  whatsoever  ? 

JjOrd  Preiidenl,  My  ford,  my  lord  bishop  of 
St.  Anpb,  and  my  lord  bishop  of  Chichester 
caine  to  my  office,  and  told  me  they  came  in 
the  names  of  my  lord  archbishop  of  Canter- 
bary,  and  four  others  of  their  brethren,  and 
themselves,  with  a  petition,  which  they  de- 
sired to  delirer  to  his  majesty,  aud  they  did 
come  to  me  lo  know  which  was  the  best  way 
of  doin^  it,  and  whether  the  king  would  give 
Ihem  lemvc  to  do  it  or  not  ?  They  would  have 
bad  me  read  their  petition,  bat  I  reiused  it, 
ad  said,  1  tboue-ht  it  did  not  at  all  belong  to 
Be,  but  I  wouliT  let  the  king  know  their  de- 
mre,  and  bring  them  an  answer  immediately, 
wh«l  his  pleasure  wua  in  it;  whkb  I  did,  1 
•oauaioted  the  king,  and  he  commanded  mc 
to  let  my  lords  the  bishops  know,  they  nught 
come  wlhen  they  pleased,  and  I  went  bark 
aod  told  them  so  ;  u|ium  which  ihwy  wrni 
th«   nat   of  the   bishops,    aud 
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when  they  came,  immediately  they  went 
the    bed-chamber,    and    into    anothrr 
where  the  king  was.     This  is  that  1  know  gf 
the  matter. 

SoL  Gen.  About  what  lime  was  this, 
my  lord? 

Ijtrd  Prcitdent.  1  believfi  there  con  hi  not  bt 
much  time  between  my  coming  I'nnn  the  kn 
and  their  fetching  theiV  brethren,  and  goia|^j 
to  the  king. 

Sol,  Gett,    They  were  with  the  king  tl 
day  )f — Lord  Prcxtdcnt,  Yej,  they  were. 

Sol.  Gen.  Was  this  before  they  appeared  ia 
council  ? 

Lord  President,    Yes,  it  was  several  d^^ 
befort?.  ^^H 

Sol.  Gen.    Then  1  think  no\r,  my  lord,  uH 
matter  is  very  plain. 

J  ust.  Aliybone.  Did  they  acquaint  your  lord- 
ship that  tiieir  businets  was  to  deliver  a  p^ 
tition  to  the  king  ? 

Lord  President,  Yes,  they  did. 

Sol,  Gen.  And  they  would  have  had  myj 
read  it,  he  says. 

Att.  Gen.  And  this  was  the  same  day  that 
thev  did  go  in  lo  the  king  ? 

LoTfl  President.  The  very  Kamc  dttv,i 
think  the  same  hour  ;  for  it  could  not  hei 
longer. 

X.  C.  J.    Now  it  is  upon  you  Iroly  i  ft 
be  presumed  to  be  the  same,  unlesa  that 

Iirove  that  you  deKvered  another. — Pray, 
oril,did  you  look  into  the  petition  ? 

Lord  Prendent.  No,  I  ret  used  it ;  1  thoi%h| 
it  did  not  concern  roe.  # 

Just.  PaaelL  Did  you  see  them  deliver  ifci 
the  king,  my  lord  i* 

Lord  Pretideni.  I  waa  not  io  the  room^ 
it  was  delivered. 

Just.  Pametl.  They  did  oj^cn  their  peti^oal 
your  lordship,  did  they  P 

Lord  Prendent.  They  offered  me  CD  read^ 
but  I  did  refuse. 

L.  C.  J,  Will  you  ask  my  lortl  presideoli 
question,  you  that  are  for  the  defendanta  f 

Sir  R,  Saieyer,  No,  ray  lord. 

Sot.  Gen.  Tbeti,  my  lord,  we  must' 
thing  for  the  sake  of  the  jury,  if  your 
can  turn  yourself  a  little  this  way,  and 
the  evidence  you  have  given  overagi' 
they  may  hear  it. 

Lord  Prfndent.    My  lord,  I  will  repeat 
near  as  J  can ;  I  think  1  shall  not  vary 
sense.    The  bishops  of  St.  Asaph   tmd  < 
Chester  come  to  my  offiice,  I  do  nut  ki 
(he  day  when,  but  it  was  to  let  mc  km 
they  came  in  the  names  tif  the  arclibisfaofk, 
four  others  of  their  brethren^ — Isitneo 
should  uame  Ihein  i* 

L.  C.  J.  Doit,  niyjoni,  if  you  can. 

Lord  President.  Thry  were  the  bishops  I 
Ely,  Bath  and  Wells,  lln^iol,  und  Pc 
rousrh  :  lht!V  came  to  trt  nu  ivuou .  io  iHqj 

Ot   i '  :  '        ,  111 

thril  '    ;.:r  .:;     ,        !■  a[ 

it  Lt   Av.mlii    UM'    ii>em    lt»k»r, 

know  ul  me  vrhichwas  ihuU..  x- 


\told  Ihem  I  uow1(d  know  the  king's  pleasare, 
'  ^fTtiiif  tbt-ni  word  afrain  :  they  "fiTered  me 
FtrpetiiioD  to  read,  but  1  did  not  think  it  fit 
fcr  me  lo  do  it*  and  ihEu-efore  I  refused,  and 
voiild  not  real)  it ;  but  1  went  inimediiUcly  to 
the  kiog,  ftod  acquainted  hij;  niBJesly  wiili  it, 
tad  be  eommatided  me  to  ki  tfieni  kuow  tlic^y 
mig^t  cnnie  wben  they  would,  (vbidi  J  irnrnt*- 
iialelj  did :  they  said'tbfy  would  go  and  speak 
ie  of  their  br^liren  that  wew  not  tar 
le  moah  time  I  j^ave  order  that  Ibey 
ailtnitted  when  ihey  i^ame,  and  llicy 
littJe  time  return,  and  went  first  into 
^liaiiiber,  and  ibeo  iolu  ilie  rookii  where 

iU,  G€n,    And  thii  was  before  they  came 
tti  tpj>eared  at  the  council  ? 
Ltrd  Ptcsident.  Ves,  it  was. 
Mr.  PctUxfen.    Your  lordt»hip  did  not  read 
UT  tkiD^  ot'  the  petitiun  ? 
lardFrtsid.    No,  8ir»  I  did  aot,  I  refused  it. 
Mr*  Paitesjrn.     Nor  doea    yi>ur    lonrlship 
lfr^'      T.^*;»;on  was  delivered  to  the  kinif  ? 
I  did  tiot  know  any  tliiug 

H. .-  iheti. 

J,X  Now  you  may  make  ynor  oh^erva- 
tltis  two  hours  hence:  uow  wesbaU 
Mr.  Finch  had  further  to  offers  f 

tny  Lord  President  went  away.^ 

GtH,    I  thijik  now  it  is  very  plain. 
*.  J.    Ti  uiy,  I  must  needs  tell  you,  iher^" 
great  prc:auinption  before,  but  there  is  a 
it  00%?,  and  I  think  1  shall  leavo  it  with 
effect  to  the  jury.     \  caniiDt  see  hut  here 
cnottgb  to  put  the  proof  upon  yoin     They 
H£j9  the  loffl  prcsiilent)  and  asked  him  how 
rkt  deliver  a  peliliou  to  the  king;  he 
tie  vrouTd  g'o  see  what  the  kiu§^  said 
Tbey  would  have  had  him  rend  their 
hilt  he  refused  it :  he  comes  and  leHs 
the  kini;  said  they  mig^ht  come  when 
would:  then  those  two  that  come  to  my 
pcesideat  went  and  ^thered  up  the  other 
[llie  arcbhishop  indce<i  was  uut  there)  but 
came,  and  my  lord  president  gave  di- 
lui  tbey  dionld  be  let  in,  and  they  did  j^o 
lbs  room  where  the  kint;  was.     Now  this, 
tlie  king's  producinfT  the  paper,  and  their 
It  at  the  council,  is  such  a  proof  to  me, 
ok  will  be  evidence  to  the  jury  of  the 
lioo. 

PolUxftn,  Then,  my  lord,  ihus  far  they 
go ;  the  archbishop  was  not  tliere,  . 
}  ikfrc  is  no  evidence  a^inst  him. 
Gen.    \»  to  the  wiitinif,  we  have  given 
a^iust  him,  for  it  Is  all  ins  hand. 
TPiUittft  n.   Th  at  »ii  1 1  is  i  n  a  noih  er  cou  n  • 
there  m  nothing  proved  to  be  doite  by 
srchbinhop  in  Aliddlesex;  and  next, 
nx  lorda,  my  lord  pr^siileat  does 
that  this  is  the  petition  that  I  hey  said 
1  to  deliver  to  the  kin^;  ;  nor  did  ne  see 
iver  any  thing  to  the  king  ;  but  that  is 
doubtful,  and  under  your  judgment. 
It  itwidi  upon  pt^eiuttiption,  not  upon 


proof,  that  this  is  the  same,  mn^  \th  under  con^ 

sideration. 

An,  Gen.   Then  we  will  leave  it  fairly  la 

tbt.-jury  upon  this  <iict* 
Mr.  'Poliexf^.   If  so,  ihea  we  desire  ta  tia 

heard  in  («ur  defence. 

iSir  if.  Samifti\  May  it  please  yoor  lordship, 
and  you  ^vntlemen  of  the  jury,  you  have  beard 
this  chatx^  wliich  Mr.  Attorney  htts  been 
pleased  to  uinke  against  my  lord»  the  bishops, 
and  thai  is  tbiK,  that  they  did  conspire  to  di- 
minish the  royal  authority,  and  regal  prero- 
gative, power,  and  governoTeot  of  the  king, 
and  to  avoid  the  order  of  council ;  and  In  pro^ 
?ecmion  of  this,  they  did  falsdiy,  maliciously 
^nd  seditiously  make  a  libel  against  the  king, 
under  pretence  of  a  petition,  and  did  publish 
the  same  rn  the  kinir's  presence. 

This,  gentlemen,  is  a  very  heinous  and  heavy 
chftrge  ;  but  you  see  bow  short  their  evidence 
in:  the  evidence  they  bring  li:>rth  is  only,  that 
my  lordu  the  bishops  presented  the  paper  to  tha 
kioef  m  the  most  private  and  humble  maruier 
they  could:  that  which  they  have  been  so 
mtiny  hours  a  proving,  and  which  they  cry  up 
to  be  as  strong*  an  evidence  as  ever  was  ^iren, 
proves  it  to  be  the  farthest  from  sedition  in  lh« 
doing  of  it  that  can  be:  and  you  see  what  it  is, 
it  was  a  jietition  to  be  relieved  against  an  order 
of  council,  which  they  conceive  they  were  ag- 
grieved by*  They  indeed  do  not  deal  fairly 
with  the  court  itur  with  us,  iu  that  they  do  not 
set  it  forth  ttiat  it  was  a  petition. 

L,  C.  J.  That  was  over- ruled  before. 
Sir  IL  Saer^er.  I  do  not  insist  upn  it  now 
so  much  an  exception  to  the  tnforraaliun,  as  1 
do  tlte  evidence.  They  set  this  forth  to  be  a 
ficandaluus  matter,  but  it  only  contains  their 
reasons,  whereby  they  would  satisfy  bis  ma- 
jesty why  they  cannot  comply  in  a  concur- 
rence with  his  majesty's  pleasure  ;  and  there- 
fore they  humbly  beseech  the  king,  and  beg 
and  ret|uest  htm  (as  the  words  of  it  are)  that 
hi»  majesty  would  he  pleased  not  to  insist  upon 
their  distributing  and  reading  of  this  declara- 
tion :  so  the  petitioners,  on  behalf  of  them- 
selves and  the  whole  clei^y  of  England,  beg 
of  the  king  that  he  would  please  n,ot  to  utsist 
upon  it. 

Gentlemen,  yon  may  observe  it,  that  there 
is  uoihing  in  this  petition  that  contains  any 
thing  of  ^itioii  in  ]t ;  and  it  would  be  strange 
this  petition  should  be  fch  de  »c,  and  by  one 
part  of  it  destroy  the  other.  It  is  laid  indeed 
in  the  information,  that  it  was  with  intent  and 
purpose  to  diminish  the  king's  royal  authority  ; 
but  1  appeal  to  your  lordship,  the  court,  and 
the  jury,  whether  there  be  sny  one  word  in  it, 
that  any  way  touches  the  king's  prerogitfive, 
or  any  tittle  of  evidence  that  has  been  given  to 
make  good  the  charge.  It  is  an  excuse  faar«ly 
fur  tht'iv  uon-cootpliauce  with  the  kmg's  order, 
and  a  begginc  of  thii*  king  Hiih  all  hnniility 
and  submission « that  he  would  be  pleased  not 
to  insist  upon  llie  reading  of  bin  raajes.ty-s  de- 
claration upon  thea>e  grounds,  befamse  the  ctis- 
petising  power  upon  which  it  was  founded ^  bai 
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been  sef eral  times  b  iiftrlimiieiit  dedwred  to  be 
•gaiufit  law,  and  because  it  was  a  case  of  thai 
eon»fqueaoe  that  they  could  not  in  prudence, 
liooour,  or  conscience  concur  in  it. 

M5  lord,  Mr,  Attorney  bas  been  pleased  to 
charge  in  this  inforutation,  that  this  is  ■  fube, 
TnaJicrous,  and  «ediLiotis  Iib4»l :  both  the  falsity 
ol' ii^  and  that  it  wis  fnalicious  and  sedilinDs, 
are  all  matters  of  fact,  which,  with  submission, 
they  have  ojfTered  to  the  jtiry  no  proof  of,  and 
1  miikc  no  question  but  easily  to  demonstrate 
the  quite  contrary. 

For^  my  lord,  i  think  it  can  be  no  question^ 
but  that  any  subject  Uiat  is  commanded  by  the 
kio^  to  do  a  thin^  which  he  conceives  to  lie 
against  law,  and  ugatnst  his  conscience,  may 
bambly  apply  bimiiclf  to  the  kins^,  and  iHl  him 
the  reason  w  by  be  does  not  that  thing-  he  in 
COAOtaiided  to  do,  why  he  cannot  concur  with 
bii  imaiesiy  in  such  a  command. 

My  lord,  that  which  ^Ir.  Attorney  did  insist 
Upon  in  the  be^^inning^  of  this  day  (and  he  pre- 
temied  to  cite  Home  cases  fur  it)  was,  that  in 
this  case,  my  lords  the  bishops  wer«  not  sueiJ 
ai  bishops,  nor  prosecuted  for  their  relig-iria. 
Truly,  my  lord,  I  do  not  koow  what  tliey  are 
sued  for  else :  the  information  is  af^ainst  tbera 
as  Itshops,  it  is  for  an  act  tbey  did  aa  bisbopa, 
and  no  otherwise ;  and  for  an  act  tbey  did,  and 
do  conc^ire  they  lawfully  mi^bt  do  with  re- 
lation to  their  ecclesiasriciil  polity,  and  the  go* 
vfroment  of  their  peopte  as  bishops. 

The  next  thingc  that  Mr.  Attorney  offered 
was,  Thai  tt  was  not  for  a  non-feasance,  but 
for  «  feasance.  It  is  true,  my  lord,  it  Is  for  a 
feuaoce  in  making  of  the  | petition,  but  it  was 
toeaeoae  a  non-feasance,  the  not  reading  ac- 
4»rdiiig  to  the  order ;  and  this  stire  was  lawful 
foe  all  the  bishops  aa  subjects  to  do ;  and,  1  shall 
abew  it  was  certainly  thn  duty  of  my  lords  the 
biabopa,  or  any  peer  of  this  realm,  to  do  tl»e 
auM  m  a  like  ooae^  It  was  likewise  said ,  they 
wire  proaecated  here  for  affronting  ihe  g:oTern- 
tnent,  and  intermeddliuf^  with  matters  of  state; 
but  i  be^  your  lordship  and  the  jnry  to  con- 
ttdtr,  whether  there  is  one  tittle  of  this  meo- 
tiuned  in  the  petition,  or  any  evidence  gifca  of 
it*  The  petition  does  not  nif'ddle  with  any 
thing  of  any  matter  of  stute,  but  refers  to  an 
cocUsiastical  matter,  to  be  executed  by  the 
cl^lFyi  '^"^  ^  ^  matter  that  has  relation  to  ec- 
dcuaaticaJ  causes ;  so  thatthf'y  were  not  busy- 
bodieai  or  such  aa  meddk-d  in  matters  that  did 
not  relate  to  them,  but  that  which  was  properly 
within  their  sphere  and  jun»diction. 

But  alter  aj  If  there  its  twh  tvitlfurf.   nor  any 
sort  of  evidence  tliat  is  ^  'iitey* 

that  wiU  maintain  tiic  lea  h;trge; 

va4  Iww  be  comes  Ui  lesie  ii  minjo  ibi4  siirt  of 
ceidMHe  1  canoottell ;  all  thnt  tt  amouots  to  is, 
Thai  oty  lords  the  bishops  bew  m n  th is 

.  mafle  tliie  petitioo  1  ^   in  the 

private  a«d  respeetl'ul  manuer;  and  ior 
him  40  Joa4l  it  with  such  horrid  btodi  csilbfto, 
iUl  U  waa  done  itMHaady,  malicioMly,  and 
■mwdiilniiily,  tod  to  oppoee  the  hiB|p  and  ^t»- 
'tk  9  emt  «f  •  mrj 


is  peCkiQiii 
?beg— Ny 

»of  JP 


■mwdiilniiiljr,  9oi  to  oppoee 
mill— II,  IM  f«ry  taiit  '1 


eictraordinary  natturet  and  I  beliete  mf  lordi 
the  bishops  cannot  Iml  eewKtfte  m  fppem  deal  el 
trf)uble,  that  they  sltmiU  He  under  eo  beaty  s 
chars^e,  and  that  Mr.  Attorney  should  draw  ae 
severe  an  itifurmation  a^rainst  them,  when  ke 
has  so  little  proof  to  make  it  out. 

My  lord,  by  what  we  have  10  say  to  it,  wm 
liupe  wc  shall  ifive  your  lordship  aod  the  joty 
satisfaction,  that  we  have  done  mit  our  dusiiiy 
supp^isiopf  here  bos  been  a  sutficieei  e^dsOM 
ni  the  fart  civcn,  whicii  we  leave  to  year  kMP4» 
fihip  »nd  the  jury. 

My  lord,  we  say  inshwt,  That  this  peCkiQiii 
19  no  more  than  what  any  nwn,  if  he  be 
mnnded  to  do  any  thinr^,  mij^ht  Uumf 
and  nut  be  £ruiliy  of  any  crime  :  and, 
as  to  the  matter  of  our  defence,  it  wil 
of  thf-se  heads : 

First,  We  shall  consider  the  inelinr 
Petition. 

Beceindly,  The  manner  of  f!ri;^f.ritt& 
cording  as  ibey  have  ^iven  ev 

Thirdiy,   The   nemons   tit:  1 
this  petiUon.     And  we  hope  to  make  it 
Uyond  all  quei$tion,  that  the  matter 
in 'this  petition,  is  neither  fiilse  nor  coi 
law,  but  agreeable  to  all  the  laws  of 
all  times.  We  shall  likewise  sliew  yoo 
that  appe^ir  suthciently  to   you   afreni 
the  manner  uf  dilivenng  it  was  *»** 
lieinn  seditious,  that  it  vtas  in  (he  an 
and  |irivate  manner,  and  with  the  pr* 
mility  and  duty  imaj^nnlde.     And  tli 
the  per^yons,  we  will  &hew  ynii  ib  U 
not  such  as   Mr.  Attorney  suys,   wbti  lui 
with  matters  of  state,    that  are  out  of 
sphere  ;  but  tliey  are  perMina  cuucemcd^ 
concerned  in  interest  in  the  caae,  M*  imke 
humble  applicatioo  to  tl)e  king*.    And  when 
have  proved  all  this  mailer,  you  will 
siraoj^ely  we  are   blackeoMl   wtlU   titlea 
t^piihels  which   we  no  waja  de^^r-rve, 
which,  God  be  thanked,  there  U  m*  proAf, 

For,  my  lord,  ioc  the  waiter  of  the  petit 
wc  shall  consider  two  tilings. 

The  lir^t  is,  the  prayer,  which  is  this  ; 
humbly  beg  and  desire  of  the  kmt^,  on 
of  tliemselves  and  the  rest  of  the  tiU 
he  would  not  insist  upon  tlic  reading 
Ltshini;  of  thie  drclaration. 

Hurely,  tuy  lord,  there  ii  nnthinir  uf 
in  this,  nor  any  ihitifir  that  is  cootmrjrf 
or  unlaivful  for  any  tiian  that  is  n 
tbing;^,  C3«|iedally  by  an  ordir  at 
tluN  IS  nuthiii^  bul  a  petition  ajruLust 
o(  council ;  and  if  there  be  an  order  ll 
ittanda  my  lonls  the  biahopa  to  do  a  timig 
seems  i;i  levons  to  litem,  Nurely  lliey 
of  the  kinsc  that  ho  would  not  insist 

As  for  ibis  m^aier,  they  were  so 
about  it,  ami  so  tur  from  thifikmi^  that  tt 
an^  part  of  a  libd,  that  they  let!  it  uut  uf , 
ialoniiiMiMi^  and  su  have  made  m  '  ^ 
■hiiinlMorj  of  It,  wiibout  head  or 
tMNi  4irtQt«d  to  noAiody,  aail  for 
beior  vilhonft  both  title  and  pravir  1^  I 
Ikte  «  pimo,  il  WW  kwlut  *^ 
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TliG*^  w^  loH,  tt]0>  npxt  fhinn;^  is,  the  rcik- 
M*  vllch  ID  J  lonli  ibe  bishop»  come  to  ac- 
pMi  tlie  kioir  vi"^  '  ^^y  ><'i  tkonour  aotl  con- 
mmem  ibey  mmmi  coanply  wi(b»  anil  give 
Airi&eDeB  l»  ftftik  witr ;  end  the  reanons,  my 
bniv  vre  Iw9* 

llie  9m  fTBsoo  that  is  atsiflfvedf  b,  the  se- 
iHml  decbratiaus  thit  have  bc^n  lu  partiaineot 
(tefermll  of  wlijcb  are  raeutioncd]  thnt  sucb  t 
|pMr«r  to  daEpense  with  llie  law,  I»  agiunst  lau% 
■ri  thai  it  codii)  not  t>e  done  but  by  an  act  ot 
pifiiMneiit ;  for  tbat  is  the  meaniDfr  of  the 
void  ill«v;iU  that  has  uo  other  si^iAcation  but 
■bir^  ;  the  £>ame  word  in  point  of  fli^iiftca- 
titn  wiii^  the  word  illkitl,  which  llicy  have 
BNed  in  liit-h-  inforniatiiHi,  a  thing  that  canoot 
b*  fl»(>e  by  biw ;  and  litis  ibey  are  pleoai'd  to 
Iry  the  king,  not  as  declaring  ihftr  own  jiidf^- 
MMttts,  bn^  wbai  baa  been  declared  in  parlia* 
if  Ibey  bad  done  (he  former, 
peers  of  the  realm,  and  bi»ho|»s  of 
are  bmind  to  ynilentand  the  taws, 
l!y  %rheo  (as  I  shall  come  to  shew  yoti) 
mtule  guardian's  of  these  laws  ;  and  if 
goami^,  and  contrary  to  these  laws, 
Ik  t4»  ioibrm  the  king  of  it. 

^e  next  thino^  js,  Because  it  is  a 
•fao  ifreat  mmnenl,  and  l!»e  conse'itience 
n\\  arise  fmm  their  publt$hiri;K'  uf  this 
liioiit  and  ttiat  too,  my  lordi  {{i^t  the 
1  sImJI  beg'in  first  with)  there  can  be  no 
iiliout,  «r  any  pretence  that  this  in 
or  fbtse  ;  for  certainty  it  i**  a  t^se  of 
fhagreitest  consequence  to  the  whote  natioa 
llM  ever  was,  tlierefore  it  cannot  be  false  or 
iWlotis  tn  say  so, 

My  lord,  I  wyuld  not  nienLton  this,  foT  I  am 
bib  to  toiirb  upon  ihin^  of  this  nature,  had 
lal  Ike  ititbrriiatmn  it^ett'  miide  it  the  very  gist 
tf  the  eharifc  ;  tor  the  information  (if  tbere  be 
try  thin£^  in  it)  says,  tbat  it  wu«  to  diiiiia«:4h 
ibe  bing'H  prerogative  and  regal  po*ver  in  pub- 
bahifig  ibat  declaration. 

Now,  my  lord,  what  the  consequence  o* 
Ibis  would  DC,  and  what  my  lordit  rhe  binhopB 
■Mnt,  by  sayiBiif  it  was  a  cause  of  ^reat  mo- 
■Mt,  will  appear,  by  consiilerin^  thai  which  is 
die  vain  claui>e  in  the  Declaration,  at  which 
■y  1ord«  the  bishops  scrupted,  which  is  the 
Mm  ataoibUn^'block  to  my  lords,  and  has 
ban  to  many  boneat  men  besides,  and  that  is 
Ibb: 
*  We  do  likewise  declare,  it  is  our  royal  wiU 

*  tod  ptewiiire,  that  from  henceforth  tbeexecu- 
*■  tioo  of  all  and  all  manner  of  penul  lawa^  in 
'matters    ew.-iesiastienl,    tor    not    comm^   to 

*  cbarcb,  or  not  receiving^  the  sacrament  or  for 
'ivy  ocber  oon- conformity  to  the  rrligifon 
'  MuMished  \  or  for  or  by  reason  of  ibe  exer- 
*^Btm  uf  rrlifpon  in  any  manner  whatsoever,  l»e 
* iMnedifttely  suspended ;  and  the  further  exe- 

of  the  said  penal  laws,  and  every  oil' 
U  b  hereby  suspended.** 


Now,  roy  lord,  this  clause  either  is  of  sozoe 
le^ai  effect  aud  skrnigcation,  or  it  is  not.  If 
Mr.  Atturoey,  or  the  king^^a  counseli  do  say  it 
iir  of  uo  effetn  iu  kw,  then  there  is  uo  haiia 
done ;  tlieu  this  petition  iloes  no  ways  iinpeach 
the  kii»g^s  prerogative,  in  saytng;»  it  haa  been 
declared  in  parliament^  acoordiug  as  the  kiog'# 
counsel  do  a^free  the  law  to  be. 

But,  my  lord,  if  it  have  any  effect  in  law, 
and  tbe«e  laws  are  suspended  by  virtue  of  thia 
clause  in  the  ilectaration  \  then  certainly,  my 
liord<»  it  is  of  tlie  most  dismal  con.sequence  tbat 
can  lie  thought  of,  and  it  Lieboved  my  lords, 
who  are  the  fathers  of  the  churcb»  humbly  td 
rejiresent  it  to  the  king. 

For,  my  lord,  by  this  declaration,  and  par- 
ticularly by  that  clause  in  it,  »oi  only  tW  laws 
of  our  Uetbrmiition,  but  all  the  laws  fur  tli« 
preservation  ot  the  Cbri^iao  religion  in  general 
are  suspended,  and  become  of  no  torce  ;  if 
there  b<r  inch  an  eEect  ia  law  wrought  by  tbit 
dpcbrution  as  is  pretended  ;  tbat  is,  tliax  tb« 
obliu^nlion  of  otiedieuce  to  them  ceai>eth  ;  the 
reason  of  it  is  plain,  the  word>»  ciiiinot  atJmitof 
such  3  quibble  us  to  pretend,  that  the  suspends 
ingf  the  execution  of  tbe  taw,  \&  not  a  suiipend- 
ing  of  the  law  ;  for  we  all  know  the  end  of 
every  law,  in  its  primary  intent,  is  obedience 
to  it ;  that  of  the  penalty  comes  in  by  the  way 
of  punishment  and  recumpence  for  tbetr  dia* 
obedjence. 

Now,  my  lord,  if  ibis  declaration  does  dis* 
charge  the  kinfir*3  subjects  from  their  olteilienon 
to,  and  the  obli^iion  from  those  laws  ;  then 
pray,  my  lord,  wiwre  are  we?  Then  all  \hm 
1;lwh  of  the  Retortnaiiun  are  suspended,  and 
thu  laws  of  Christianity  itself^  by  tbo«e  latter 
words,  [or  for  or  l»y  reiison  of  relipon  iu  any 
mauiier  whatsoever]  so  th»t  it  is  not  conlintd 
to  the  Christian  religion*  but  all  other  religion* 
are  peniutted  under  this  cluiise  ;  and  tbus  all 
ouff  laws  fur  keeiiin$(  the  Sabbath,  and  which 
di^tinuni^h  us  troiu  heatheus,  will  be  MMn 
pended  Ukj. 

My  lord,  this  is  such  an  incottveoicoce  an,  1 
think,  1  need  name  do  more  ;  aud  it  is  a  very 
natural  corise4[ueivce  fixim  that  clause  of  thn 
declarnuon  ;  it  diM^harges  at  once  all  ministera 

tend  to  dispul<e  the  king's  power  of  suspending 
laws. 

Just  Ponell,  My  lord,  they  must  necon- 
rily  f'dl  upiin  the  ptHot  ;  for  if  the  king  hadt^ 
no  such  power  (as  cleiitly  he  hath  not  in  my 
jiulgmeni),  the  natuml  coiiset|iience  wdl  be, 
that  Ibis  I  etiiion  is  uo  diniiuatioo  of  the  kiiig% 
I  regal  po.^er^  and  no  not  He^lititnuH  or  libel Uiiis» 

L,  C.  J.  Brother,  I  know  you  are  full  0^ 
that  duett  ine ;  bat  however,  my  lords  the 
bisho|)s  whall  bare  no  occasion  to  say,  tliat  I 
deny  to  hear  tbeir  cT>nusel.  Broiber,  you- 
(ihall  have  yoor  will  for  once,  1  will  hear 
tbeiu,  let  them  talk  till  they  are  weary. 

Just.  Pcmeil.  I  desire  no  gieater  fiberty  lo< 
he  grantnd  tliem,  than  wkat  iu  justice  the 
court  ought  to  gram,  tUnI  i%  to  hear  tliem  iiti 
4«fciien  nf  Ikeir 
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«tiO  f lergymen  from  performing'  th^ir  duly  <n 
rcatliD^  t'lte  service  of  the  clinrch  ;  it  "tlis- 
cliar^es  llieir  hearar§  from  attending  upon  tbat 
Bert  ice. 

When  a  taw  iff  impended,  the  oMif^alion 
tliereoris  taken  aw33';  ami  lUoi*e  tlmt  before 
ihoti^jhl  llivmseltes  bound  to  olxry^  in>w'  con- 
clude they  are  not  so  oblicrcd  ;  anclYt^hat  a  rais* 
chief  that  will  be  to  the  churrh,  which  is 
under  the  care  of  toy  lords  the  bishD|>8,  your 
Jurttship  will  easily  apprchetid. 

These  Ihinj^'i,  my  lord,  1  only  meotioD,  to 
she\v  the  preat  ami  evil  cojifie<|iiences  that  ap- 
parently follow  upon  such  a  deduratiou,  which 
niftde  (ny  lonis  the  btshops  decline  obeying 
the  ordcr^  nnd  put  them  under  a  necessity  of 
lipplyinij  thus  to  the  k»np»  to  acquaint  him 
Willi'  the  reasons  t»hy  they  could  not  comply 
nith  his  commands  to  read  thts  declaration  to 
the  people,  hecauae  the  consequences  thereof 
were  so  great,  it  tending*  naturallv  to  lead  the 
people  inn*  so  g*reat  an  error,  us  to  believe  those 
laws  were  not  in  force,  when  in  truth  and 
reality  they  are  still  in  force,  and  continue  to 
obltj^  tt^em. 

And  that  beingf  the  second  reason  in  tliii 
f petition ,  I  come  next  to  consider  it,  to  wit,  that 
the  parlbment  had  often  declared  this  pre- 
tended power  to  l*e  illegal ;  and  for  that  we 
shall  rend  the  sereral  records  in  parliament 
mentioned  in  their  petition,  and  prodc^e  se- 
Teral  ancient  records  of  former  parlianitntij 
that  prove  this  point ;  and  particularly  in  the 
time  of  Richard  the  second,  conccrniug;  tliesta- 
tute  of  prorisorg,  where  there  were  narticular 
dispensations  for  that  statute^  the  Kinfif  Mas 
enabled  to  do  it  by  act  of  parliament,  ana  could 
not  do  it  without. 

i.  C.  J.  Pray,  sir  Robert  Sawyer,  go  to  your 
proofk,  mud  reserve  your  argumenla  till  atter- 
wardff* 

Sir  R.  Sfiwffer,  My  lordt  I  do  bnt  shortly 
mention  these  things  ;  so  that,  my  lord,  as  to 
the  matter  of  this  petition,  we  shall  shew  vo«, 
that  it  is  true  and  agreeable  to  the  laws  or  the 
lantl. 

Then,  my  lord,  as  to  llie  manner  of  deltve-r- 
ing  it|  I  need  say  no  more,  hut  that  it  is  pkia 
from  their  eridence,  that  it  was  in  the  most 
prirate  and  humble  manner.  And,  as  the  lord 
prcsidf-nl  said,  leave  was  asked  of  the  king  for 
them  to  be  admitted  to  iiresent  it :  leave  was 
g^iven,  and  accordingly  they  did  it. 

We  come  llien,  my  Iord,"lo  the  third  thing, 
the  persons,  these  noble  lords ;  and  we  shall 
shew  they  arc  not  busy-bodies,  but  in  this 
fnalter  have  done  their  dulj',  and  meddled  with 
their  own  aifaii's.  That,  my  lord,  will  appear. 
First,  by  the  general  care  that  is  repoised  in 
tliom  by  the  law  of  the  land :  they  are  fre- 
4)uently  in  our  books  called  the  kinjf's  sfuritnal 
iudifes ;  they  are  entrusted  with  the  care  of 
Euid  the  hii|ierintendeney  over  all  the 
is  their  principal  eare. 
md09  •  '  >rd,  there  is  another 

M»«^i(  Mm  by   the  express 

'VOnb  of  fta  ici  ^^r  pLkhuuaeat ;  i6t  orer  and 
i 


alKive  the  Qfcneral  care  of  the  church,  by  virtse 
of  their  oIKces  as  bishops,  the  act  of  1  EUz.  cap. 
'2.  niflkes  them  spc<^ial  guardians  of  the  law  of 
uniformityi  and  of  that  other  law  in  hia  lite 
mnjesty's  reign  ;  where  all  the  clauses  of  that 
statute  of  1  £liz.  are  revived  and  made  applies* 
ble  totliepresentstateofthe  church  of  Bnghkbd. 
Now  in  that  statute  of  1  Elix.  there  is  this 
clause  : 

*  And  for  the  due  execution  hereof,  the 
'  queen's  most   excellent    majesty,   the 
"  spiritual  aud  temporal,  and  all  the  comi 

*  in  this  present  parliament  assembled,  do, 

*  Cod's  name,  earne^ly  require  till  the  arcl 

*  sho]»s,  and  bisho(is,  and  other  oi^inaries, 

*  they  do  endeav  our  ibciiiselves,  to  tiie 
*■  of  their  knowledges,  thai  iht^  due 

*  execution  hereof  may  behadihrongl 

*  dioceses  and  charge!^,  as  ihey  will  on 

*  fore  Gud,  for  such  evils  auil  plagues 

*  with   Almighty  God  may  justly   pui 
'  people,  for  neglecting  this  good  aud  wb( 
'  some  law.' 

This  IS  the  charge  that  lies  ujion  the  btabopti 
to  take  care  of  the  execution  of  that  law ;  rad 
I  shall  pray  by  and  bye,  thel  it  may  be  read  io 
tbeiiiry. 

!SoL  Gen.  This  is  Tcry  well,  indeed!  To 
what  purpose  T 

Sir  R.  Saa^ytr.  8o  that,  my  lortl,  by  thil 
law  tt  in  plahi,  ttiat  my  lords  the  biKlitpi.,  upan 
pain  of  briny:tng  upon  tlieniscUes  the 
cation  of  this  act  of  parliament,  are 
see  it  executed  y  and  then,  my  loril,  wl 
thing  comes  under  their  knowledge, 
if  they  are  to  be  actors  iu  it,  that  bai 
a  tendency  to  deatroy  the  very  tiumdation 
the  church,  as  the  suspension  of  all  the  lat 
that  related  to  the  church  must  do,  it  con< 
them  that  have  no  other  reaiedy,  lo  a( 
the  king,  by  pe^tion,  about  it. 

For  that  Mr.  Allomey,  my  lord,  has 
that  if  a  proper  remedy  be  pursued  in  a 
court,  for  a  grievance'  couiplauied   of,  U 
there  may  be  many  hard  words  that  eltuai 
be  scaodatous,  yet  be'uig  in  a  regular 
they  are  no  scandal :  and  it  is  said  Lake' 
in  my  lord  Ilobart. 

My  lord,  we  must  appeal  to  the  king^, 
we  can  appeal  to  nobody,  to  l>e  relieved  agn 
an  order  of  council  with  which  we  are 
grieved  *,  and  it  m  our  duty  so  to  iki,  ocoor 
to  the  care  that  the  law  hath  placed  in  n%. 

Besides,  my  lord,  the  bitthops  s\ 
manded  by  this  order  to  do  au  aci 
their    ^-^      "slical   fuuction,    to  disitim 
to  I  :  >  i€jr  clergy :  and  how  coi 

incui,  „  ,,;  -  (Jo  it,  whuii  <l'*^  >*'"  f>^ht 
the  declaratjun  tvas  not  a  »  Law  P 

Pray,  my  bird,  what  h 
hismujesty's  consulting  ot  Ins  judges^ 
if  hi«  niajevly,  or  any  the  great  odicera, ' 
command,  are  about  to  do  any  tiiiflg  I 
contrary  to  law,  vi>aii  ti  vxer  vtfi  »n  ofle 
tell  the  king  so?     I  '         ' 

the  duty  of  ano^o 
king  wlifttis  law,  ami  u  u<u  m  uui  Uw. 


publishing  m  Lihih 


fendants,  did  eonvult  end  conspire  to^nfethcr  la 
diminish  itic  kirts^i^  nitlUority,  anil  royal  pret 
gative  of  the  kiiijr*  hnO  his  [lOwcr  aud  govprin 
mcDt  in  his  ro^'a)  pitroffatire,  in  stUing  forth' 
his  cJoclaralion  ;  and  ibat,  ia  pro^ccutirrn  td" 
that  con*ipiracy,  they  did  conlrite  (aa  it  vrm 
liud  in  the  inlortiiatitiQ)  a  nualidous,  setiilimiM, 
lalsc,  and  fVij^ned  Uhiil,  under  pretence  of  h 
p«titioa,  and  so  set  forth  the  pctitiun  ;  and  that 
thpy  published  the  petipoa  in  the  pr^ence  of 
the  kin^. 

1  o  this  charge  in  tlie  inlbrmdtion,  not  guiltj 
being"  nieadcd,  iIms  eridecice  thul  hath   ht>en 

given  ror  the  Uin^»  I  knoiv,  hath  been  obser> td 
y  the  court  and  jury,  and  1  know  vvillljc  laken 
into  considcraiion,  how  far  it  does  come  up  to 
the  proofed' the  [kdivery  of  thifl  pt'titiuu  by  m^ 
hirtis  the  hishops  ;  for  all  that  was  said  till  luf 
lord  president  was  pleastd  to  como,  was  no  cvi'- 
dence  of  nnv  dehrery  at  all ;  and  oiy  lonl  pr« 
sident's  evidence  is,  that  they  were  Roinj*  I 
dehver  a  ptftitiun ;  but  whether  they  did  delivf 
it,  or  did  it  not,  or  what  they  did'deli^cr, 
dr^eo  not  know.     This  i^  all  the  evidence  thi 
has  been  gi\  co  for  the  king". 

Butsupposinf^  now,  niy  lord,  that  there  wer»^ 
room  to  prosunte  tliat  they  had  delivered  thti 
Petition  set  fmih  inihe  information,  let  nscoiw^ 
sider  %vhat  ilip  question  is  between  theking^ant 
my  hndij  the  bishops:  the  ijueation  is^  wbethei 
they  are  guilty  of  contriving  to  diminish  thi 
king's  regral  authority  and  royal   prerogativi 
in  his  power  and  government,  in  netting-  foitii 
this  declaration  ?  "  Wliether  they  arc  ^uiity  of" 
the  making  and  pr<*sentini^  a  tunlicioiis,  scdi^ 
tiotiEt,  and  scandalous  libel  ;  nod  whether  iheyi 
have  published  it,  as  it  is  saitl  in  the  intbrniationJ 
in  the  king's  preieuce  ?  ] 

80  that  the  question  19  not  now  reduced  to' 
this,   Whether  this  papier,  that  i*  set  forth  in 

_..  „_ J the  information,  was  ddivered  10  the  kiug^  by 

80  that,  coy  luril,  if  we  consider     "ly  lords  the  bishops  ;  but  whetlier  they  havV^ 


?,  in  the  queen's  time,  there 

ffmnKHl  of  the  re  torn  of  the  writs 

in  tht  eourt  of  Coinmon-Pleas  ; 

ta  the  court,  and  desires  to  be 
^  tbe  fNMMtfsion  of  the  office  :  the  court 
»»  tliey  could  do  nothing  in  it,  but 
H  ktioff  his  assize.  He  applies  to 
tn^  and  «he  sends  under  the  privj^- 
•ni  t]nesler  the  profltis,  andto 

Br<r.  icrihepro6ls,aslhejudg- 

tUe  U«^  bhuuld  %o '.  but  the  juilges 
tarn  An  animer,  that  it  ytna  against  law, 
f  cotild  not  do  it.  Then  there  comes  a 
*ll«r,  reciting'  the  tbrraer,  and  coiu- 
Mhcir  obedience :  the, jud^s  returned 
^■Iheir  were  upon  their  oaths,  and 
Pro  to  Keep  the  laws,  and  would  not 

mI,  the  like  w^*;  «5<»«r^  fn  the  time  of  my 
mw%:   wehav'  din  Anderson, 

)«i»crcm  prn:  id  gone:  there 

_  from  court,  that  a  consultation 
granted;  and  that  was  a  matter 
were  various  opinions^  whether  it 
fctwutute^  or  discretiooar}*  ;  but  there 
■mrdy  titat  it  was  against  hiw  for  any 
•itge  U*  W  sent. 

wre,  my  lord,  is  a  case  full  as  strong:  r 
t  the  bw'hopB  were  commanded  to  do  an 
h  rl  .  V  conceited  to  be  against  law, 
1  it,  and  tell  the  kintrthc  rea- 
lure  done  it  in  the  most  liumhle 
tiiat  could  be,  by  way  of  petition.  If 
I  done  /as  the  civil  taw  terms  it)  Re- 
^et]«»ra1ly,  that  bad  been  lawful  j  but 
}^    have  done  it  in  a  more  respectful 

IjiD  humble  petitiou.  If , they  had 
r  v*as  otherwise,  that  sure  had  been 
Ic'    *  '   iirh  as  thai,  hut 

a  red   in  pRrlia- 

j;., ,  ...  r,  vin  IT  1.  Mij  a\\  humility  and 
I  of  the  defeiidDnts,  they  have  not 
misy^lNKlies ;  and  therefore,  as  this 
ihra  we  have  triveu  our  evidence,  here 
i  ■Bt^tr  10  all  the  implications  of  law 
r^fltti^rd  in  ibLs  inforruation  :  for  they 
Ite  tliia*  fielition  work  by  implication 
lo  nmki!  %  lilj#l  o(   it;    b'nt  by  what  1 
I  robing  of 
f  scandal 
•■'  iiiiii  vinegar,  and 

Bt  Mito  the  case.     We 

Wt '.  .       .   .    .-  ;.iLt  1  hare  opened  for 
>c**,  aod  thai,  I  d*re  say.  your  lordship 
irv  '^HT  T-r*  of  opinion,  we  have  done 

fdotse  your  lordship,  and 

Injury,  this  inforroatton 

v  olwerve  \\\Km  opening 

.''X  his  royal  prerogB- 

tionn  that  we  have 

riHT  of  council  for  the 

<ratio>n»in  the  churches, 

-   '"'■*   »'ishops  ehould 

Irorcscfi,  to  be 
.i  ,    aat  are  ib«  dv- 


made  a  malicious  anil  scandalous  hbe),  with  an 
intent  to  diminish  the  king's  royal  prerogative, 
and  kingly  anthority  ?  and  then,  if  you, 
tlemen,^ should  think  that  there  is  evident 
given  sufficipnt  to  prove  that  my  lonis  thi 
bishops  have  delivered  to  the  king  that  )ttiierl 
which  ts  set  forth  in  the  information  ;  yef^, 
unless  they  have  delivered  a  false,  mahcioMs, 
seditious,  and  scaiidaJous  libel ;  unless  tliey 
have  pub!j*jhc(l  it,  to  stir  up  sethiioii  in  th* 
kingdom;  and  unless  they  havi;  contrived  thil' 
by  conspiracy,  to  diminish  the  king*s  rovai' 
prerc^gativc  and  authority,  and  that  power  ifiat 
IS  said  to  be  iu  the  king,  iny  lords  the  hishopi 
are  not  guilty  of  this  aceuialion. 

There  arein  this  declaration  several  clai^cf. 
which,  upon  reading  of  the  inibrination,  1  anr 
sure,  cannot  hut  have  been  observed  by  you,, 
raitlemen  of  the  jury  ;  and  one  special  caus#] 
bath  been  by  the  counsel  already  opened  ta! 
you,  aud  I  shall  not  enl!«rge  upon  it. 

My  lord,  this  petition  that  is  thiH  detirereil 
to  the  king,  if  it  be  a  hbel,  a  scnnduttnts  and 
seditioitf  hbel  (aa  the  infonnatiun  culU  it)  il 
inuit  be  w,  cither  for  the  tnatttr  of  the  petition. 


4- JAMES  JI.  Trial ^^fiUSe^sfm^idapi,  [M 

^vrlWlfceporBoiietiMt  4clt?ered  Ibe  |Kttifon,  or  [      Tkis,  my  Jun),  li«g  liocti  AtteifY|»lNl  1^  in 
fiirllieflMiiilcror  tiieir  iire^jfrnttng  I 
w  II  £  ImU  Mcitber  lor  the  tnatUfr, 


and  lidiver 
iBf  M  £  MU  Mdttier  lor  the  tnatUfr,  DOr  for  ibe 
^rsoDfl,  Bor  for  ibe  omnuer  of  presentioi::  )t«  is 
there  any  end^rQur  to  Uimiulsb  tbe  king^b 
foyal  prerogative,  nor  to  stir  up  sedmoo,  nor 
rejection  opon  the  king^t  royal  and  kiiif^ly 
ttuihority. 

Tbe  |>cliiioQ  does  humbly  set  forth  to  his 
mmicifty,  tiiat  there  lAaving*  been  aocb  a  doclii' 
ration^  and  such  an  order  of  council ;  they  did 
humbly  refinseot  lo  bis  majesty^  thai  tliey 
were  not  averse  to  any  thing:  commanded  tbeai 
in  thai  order,  in  respect  to  tbe  just  and  due 
tihedieoce  tirat  they  onved  to  the  kin|3^<,  nor  in 
of  ibeir  want  of  a  dite  tenderness  lo 


tbete  nermot  lo  whom  the  kinu^  bad  been 
pleased  to  chew  his  teiulerncss ;  but  ibt  «te- 
«laratioD  beings  foundt-d  upoa  a  power  of  dis- 
pensing^ which  bad  been  declared  illefral  in 
pArliatueut  sevfral  times,  and  particularly  in 
ilicycar«  1662,  72,  and  85,  they  did  humbly 
Imeeeb  bis  mojcsty  Tthey  not  beings  able  to 
oomply  with  his  command  in  that  matter)  that 
be  would  not  insist  upon  it. 

Now,  my  lord.  Where  is  the  contrirance  to 
«lilliiiuah  the  king^'s  re^  authority,  and  royal 
prrro^^ve  P 

This  is  a  df>ciaratioD  founded  upon  a  power 
«if  dispensing,  which  undertakes  tu  suspend  ^l 
laws  ecclesiastical  wbatioevcr;  for  not  conatog 
todiurcb,  or  not  rcceivinpf}  tbe  sacrament,  or 
any  oih^*  non-conformity  to  the  religion  e>ta- 
bitshed,  or  for,  or  by  reason  of  the  exercise  of 
religion  in  any  manner  whatsoever  ;  onleriog 
that  the  execution  of  all  those  bws  be  imme- 
diately suspended,  and  they  ure  thereby  de* 
clareu  to  U;  suspeuded  *,  as  if  the  king  bad  a 
power  to  suspend  a!l  the  laws  relating  to  his 
estalilisbed  rdigion,  and  all  tbe  laws  that  were 
made  for  the  security  of  our  relbrmalion. 
These  are  all  suspended  by  bisiaajesty*!  decla' 
raltoti  (aa  Ll  is  said)  in  the  information,  by  virtue 
pf  hta  royal  prerogative,  and  power  so  to  do. 

Now,  my  loni,  I  have  always  taken  it^  with 
submission }  tbut  a  power  to  abrogate  laws,  is 
as  much  a  part  of  tiie  legislature,  as  a  poi«'er 
lo  make  laws  :  a  power  tn  Uy  laws  asleep, 
Attd  to  auB|>end  laws^  is  equal  to  a  power  of 
•brogiiioff  them  ;  for  Ibcy  are  no  longer  in 
heia^i  M laws,  while  they  are  so  laid  a«Ieep, 
Of  auspeiided  :  and  to  abreigate  alt  at  attce,  or 
lo  do  it  time  after  time,  is  the  same  thiiig ; 
and  botti  are  equally  parts  of  the  legisbtttre. 

Mj  lord,  in  fdl  liie  ediioalioii  that  1  have 
had,  in  all  the  small  knowledge  of  the  laws 
that  I  could  attain  to,  1  ooiild  never  yet  hear 
of,  or  leam,  that  tbe  coostatiitiMi  of  the  go- 
trcrnment  in  England  was  otherwise  than  thus, 
that  tbe  whole  legislative  power  is  in  the  king, 
bards,  and  Commons  ;  the  kieg  and  his  two 
bones  of  narlismeot.  But  then,  if  this  deda> 
ration  be  mmnded  upon  a  pert  of  tbe  Icgiikliiee, 
which  mutt  be  by  all  wMm  aekvowkSged  dot 
m  Tcssde  in  the  king  alone,  hut  m  the  biD|r, 
Locila,  and  C^ranons,  it  oaDosC  br  e  kgvl  end 
ir,  «r  prerogmtite. 


•Ui  tb||L 

MihniB 
LrliMofl 


t)>e  last  king's  limf!;  it  ,\  («retefide4 

till  llien  ;  and  in  ilt'*l  t<  .i,   it  wmso 

far  fioin  lieinsT  aekuoMki>k;  w^  ^"*i  it  was  taken 
notice  u I  m  parliament,  and  drrlared  agaioet  ; 
bo  it  vias  iu  tbe  yt^rs  J6612,  107S. 

[q  the  year  1662,  whtre  lhei«  was  bill  the 
least  umbrage  of  such  a  dispensii^  MMrar; 
although  tbe  kin^r  bad  declared,  lo  bis  ^piaedb 
%tt  tlie  piirliament,  that  he  wished  he  bad  aiub 
a  power,  which  his  DecUration  bclore  aeeaed 
to  B£sume  ;  the  parliament  was  no  jealooi  of 
this,  that  they  immediately  made  tiieir  apptt* 
cation  to  hia  m^iesty,  by  an   addf«es  " 

the  Declaration  ;  andtbey  ^ive  reaaooa  agaii 
it,  in  their  address :  one  in   pertteular 
'  That  the  king  could  not  dispense  with 
*■  laws  without  on  act  of  parliament.' 

There  was  another  attempt   in    16?^, 
then,  after  bis  majesty  had,  in  bis  speech 

tioned  his  declaration  to  them,  the  pai'        

there  again,  particubrly  tlie  House  of  Cea» 
mons,  did  humbly  address  to  bis  m^jestv; 
letting  ibrtb,  that  this  could  not  be  done  sy 
law,  without  an  act  of  parliament :  and  your 
lordship,  b^y  and  bye,  upon  reading  ibe  jromli 
wtll  be  satGified  what  was  the  event  of  li  llii. 
His  tnajesty  himself  was  so  fur  pIciieA  to 
concur  with  them  in  kh^t^opinion,  that  he  CMh- 
oeUed  his  Declaration,  tore  oif  the  se*!,  md 
caused  it  to  be  made  known  to  the  Hooae  ff 
Lords,  by  the  lord  cbancellor,  who,  by  bb 
majesty's  command,  eatisficd  the  House  of  it, 
that  bis  majesty  had  broken  the  seal,  and  cm* 
celled  tbe  Declnratiofi ;  witli  tbia  farlber  i»* 
doration,  which  is  entered  in  the  records  of  Ibi 
House,  *  That  it  should  never  be  drawn 
example,  or  oonseq^icnce.' 

My  lord,  the  matter  standing  thus,  in 
spcct  to  the  king's  prerogative,  and  the 
claralioos  that  bad  been  maile  in  partial 
cootider  ncvt,  1    besccci)  you,   how  (kf 
lords  the  bis  bops  ware  «^ocorned  in  this 
tion,  humbly  to  make  their  amplication  l# 

S  lords  tbe  bi^hoiifi  lyin^  under  m 
to  pubLi&b  tlii>»   decbratiun,  it   ww 
duty,  as  (icers  of  the  teahn,  and  bi)*h< 
the  Church  of  England,  lAimbly  to 
theroaeires  to  his  luj^jesty,  to  nrake 
their  reason  why  they   could  not  ob^ 
command  ;  and  tbey  do  it  with  idl  sub 
and  all  huanility,  repraoenting  t»  1m 
what  bad  been  declared  in  parlinokenl  ; 
baring  been  so  declared,  they  could  nut 
ply  With  hia  order,  as  appreheadiug 
deislBratioQ  was  founded  upon  that 
pnriiMnnnI  dednred  to  l>e  illq^al ; 
majesty's  command  to  publish  this  di 
would  noA  warrant  tbem  so  to  do« 
did  an  pe«n  i  ind  thi^  '  '  v  n^ 

as  bisbepe,  bntobly  to  ui^. 

For,  sappoBiV  m j  lttr«  ^>>iiu:cj  man 
auppuaed  itt  every  mms,  mot  do  I 
tbM. )    But  nnppane  thni  ihere  oigbc  1 
9t  Ell  gland  that  aboidd  be  mtslMi 
sfjiina  ibntmbeibeflMeiKMr,! 


for  pvllhhiiig  n  Ltbel 

I  btlh  been  the  i^mc  fhrmpriy)^  lliat  the  f 
iftohl  be  et)tiron«i1  wiili  counsel loni  lliat 
ven  hiin  evil  aiUioe ;  it  haili  l>ecti  oU-  ' 
fe3  a  criiite  a^Jiiisl  sucli  evil  rotmsollora, 
ley    would   not    pemiil  nnd   snffi^r  the  i 
rien  of  ibe  k'rric;mtm  to  o0rr  the   kinjf  I 
trice*     How  uiuti  do  we  say  in  VVe^l-  | 
r-hal),   tliirt  the  kin^  is  clcrf^iveil  in    bis  ' 
llirre  is  scarce  a  day  in  the  term,  but  | 
jtl  ID  one  court  or  ollic-r  ;  but   it  was 
ret  iboug^Hx  an  offence  to  say  m  i  and 
itttre  is  there  in  this  case? 
lord,  if  tlie  kiiij*   was  tnisinform<*d,   or 
I  misapprchenston  of  the  Inw,  my  lonlfi, 
'  ire  pecrt,  mod  as  they  arc  bishops,  urc 
ied  in  it ;   and  if  ibey    burnbty  appk 
Ives  to  the  kingf,  and  ofTer  hiio  their  ad- 
here is  tlie  crime? 

lortl,  these  noble  lords,  the  defendants, 
w«  Uian  ttO  ordinary  call  to  ibis ;  for 
the  duty  of  their  office,  and  the  care  of 
irefa,  that  was  incumbent  on  theiD  as 
^  they  were  here  to  lieconie  actors  ;  for 
rere,  by  that  order  of  council,  cooi- 
1  ibernsel^es  to  publish  it,  and  to  dis- 
k  to  the  several  niinistej's  in  tbeir  several 
s,  witJi  their  commantis  to  read  it : 
re  they  had  more  ihan  ordinary  reason 
am  themselves  in  the  matter. 
t,  we  are  to  consider,  my  lord,  in  wliat 
r  tills  was  done  :  they  make  their  uppfi- 
">^'-  '  nrf  by  an  humble  petitiun,  with 
y  and   respect   that   could   he 

,    - :-y-  leave,  first,  to  ap[»roach  bis 

;  and  having  leave^  they  oti'ercd  my 
rscdent  the  matter  of  tbeir  petition,  that 
f  might  seem  hard  or  disrespectful,  or 
gy  intended  any  thing  that  was  un^t  to 
rvred.  When  they  bad  taken  all  this 
their  approach,  and  bcin^inff  leave  for 
r  come  secretly  to  the  king  in  private, 
le  was  all  atone,  and  tbey  liunddy  ure- 
lliis  petition  to  iiiu  rTir.jcsty.  Now,  now 
n  l>e  called  the  nuldicDtionof  a  tuidicious 
diiions  Itbel,  when  it  was  but  the  pr^- 
f  of  a  p4»tition  to  the  kiof^  alone  ;  and 
etjl  be  said  to  be  with  an  intent  to  stir 
ition  in  lh<*  pe*jple  a'^ain^t  his  majesty, 
alienate  thehenrUof  ins  people  from 
rlleo  it  was  in  this  private  manner  de- 
I  to  him  himself  only,  truly   I  cauDOt 

lard,   I  hope  nothing^  of  this  rnn  be 
It  an  affence  :  if  the  jury  sluiuld  iliink  , 
ere  has  been  evidence  sudicient  ^ivcn  ta 
rbal  my  lords  the  bishops  dk!  deliver  this  i 
to  the'  kin^;   yet  that  is  not  enou^^^h  to  ! 
Lbetn  guilty  of  tbi«  imfurmniion,  imless 
per  he  bkewise  found  ti*  be  in  diuiinution  j 
lli\\r\  i,iyal  protoy^aliTc  and  r«*g;at  ijulho- 
\i*  with,  and  suspendinij  of,  alt 
:ict  of  parliament:  unless  it  be  t 
la  be  ft  bbcl  ngainst  the  king  to  tell  bim, 

Siirliamenl  it  was  so  and  so  derl.tred, 
i«!tt  the  presenting  this  by  wuy  td"  peti- 
I'hicb  tt  the  right  of  all  people  that  ap- 
id  themsdfes  ag^'i€ved,  to  approach  his 
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maiesly  by  petition)  be  a  lilielliu|;  of  the  kinjf  j 
and  uuWs  this  humble  petition,  iu  this  manner 
presented  to  the  king-  in  private,  may  be  said  io 
he  a  fualicious  rmd  srditious  libel,  With  an  in- 
lent  to  slir  up  the  people  to  sedition  ;  luilc-ss  all 
thi>!  can  be  foimd,  there  is  nu  num  lining  ChIU 
ever  find  my  lord?*  the  bishops  pwilty  u|kiu  this 
iuformatioii.  Tbereiore,  my  lord,  we  will  jfo 
OD,  and  make  out  this  Utatter  that  we  have 
opened  to  yoiir  lordNhipi  if  Mr.  Attorney  and 
Mr.  Soltciior  think  tit  to  ar^ae  tlie  poiuti>  that 
we  have  opened. 

Mr.  Poiierfcn.  Pray,  my  lord,  spare  tne  m 
word  on  the  same  side.  For  the  first  point,  it 
is  a  point  of  law,  whether  the  matter  contained 
in  litis  jpelil ion  be  a  libel.  The  khig's  counsel 
pretcuti  it  is  so,  because  it  says,  the  declaration 
19  founded  upon  a  ])ower  the  parliament  has 
declared  to  be  illegal.  But  we  say,  that  what* 
soever  the  king  is  plelscd  to  say  m  any  decla- 
ration of  bis,  it  is  nut  the  king's  saying  of  it 
that  makes  it  to  be  law.  Now,  we  say,  this 
declarnlion  under  the  great  seal,  is  not  agree- 
able to  the  laws  of  the  land  ;  and  that  for  this 
reason,  because  it  does,  at  one  blow,  set  aside 
all  the  law  we  have  in  England. 

My  lord,  if  this  bedeniwl,  we  must  a  little 
debate  this  matter ;  for  ihey  arc  almost  all  penal 
Jaws ;  not  only  those  Ijefore  the  retbrmatioDi^ 
but  since  ;  M|»ou  which  the  whole  gfovernment^ 
both  iu  church  and  stale,  does  in  a  great  mea- 
sure depend. 

Especially,  my  lord,  in  matters  of  relif:ion, 
they  are  all  penal  laws  :  for,  by  the  Act  of  Uni- 
fi»rmity,  whjch  my  lortls  the  bishops  arc  sworn 
to  observe,  and  adjured  by  au  express  clause 
iu  the  act,  no  man  is  to  preach  unless  he  be  epis- 
Cf)paiJy  ordained  ;  do  man  is  to  preach  without 
a  licence.  If  ail  this  be  set  aside,  I  confess 
then,  it  will  go  very  far  into  the  whole  eccle- 
siastical government.  If  this  be  denied,  we 
are  ready  to  argue  that  loo, 

L.  €.  J.    They  are  to  do  so  stilL 

Mr.  Pollcxfcn,  My  lord,  I  am  sure  the  con- 
sequence is  otherwiBC,  if  ibis  declaration  siernify 
any  (liiiig.  And  if  it  bi*  the  will  of  the  Kiug, 
my  lord,  the  will  of  the  king  is  what  (he  taw 
is.  If  so  b&  the  king's  will  be  not  consonant 
to  the  law,  it  is  not  (obliging. 

My  lord,  the  cases  that  we  have  had  nf  dis- 
peusiilions,  urt  alt  so  manv  strong  authorities 
against  a  general  or  particular  abi  ogotion.  Wiy 
lord,  that  is  a  matter  of  law,  which  if  it  fall  out 
to  be  any  way  doubtfuU  it  will  be  fit  to  have  it 
debated  and  settled. 

If  they  will  say,  that  the  penal  laws  in  mat- 
ters ercfcsiasticai  can  be  ahrogated  or  utilled, 
or  made  void  pro  tnnparg^  or  for  life,  without 
tiie  meeting  tif  the  ksn^  and  people  in  parlia* 
meutt  I  must  confess,  ibey  say  a  yrreat  thing, 
us  it  is  a  point  of  grent  concern  ;  but  1  thinlc 
that  will  not  be  said:  and  all  that  has  been 
ever  said  in  any  cnssf,  touchiug  dispensations, 
proves  quite  the  contrary,  and  a^sst^rts  what  I 
affirm.  For  why  should  any  man  go  about  to 
ariLTne,  that  the  king  may  dispense  with  this  or 
that  particuhr  lavr,  if  at' once  he  can  dis^eu9« 
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Tkitli  all  tlielaw,  hy  ao  undouhlcd  prrrogutif e  ? 
ThU  ii  a  point  ol  luw  winch  vie  'mslat  u|jon« 
ond  are  ready  to  »re«e  wiih  them  ;  l»iil  u-e  will 
go  on  mlh  the  rpiit  uf  those  things  that  we  have 
offered  :  aud  first,  we  will  read  the  ActorUni- 
fortnity,  made  1  Elix.  that  clause  of  it  where 
they  **'e  80  strictly  cbarged  lo  see  the  execuii»m 
of  ibnt  law. 

This  act,  my  lord,  by  the  Act  of  Uniformity, 

iftde  in  tlic  beginning  of  the  Inte  king's  reign. 

Is  revived,  with  all  ttie  clanses  iu  it  rebtJn«f  to 

this  matter.     If  then  tliis  be  a  duty  incumbent 

upon  them,  and  their  oaths  require  it  of  them  ; 

and  if  they  fitjd  that  the  pleasure  of  the  king, 

his  declaration,  is  that  which  is  not  consonant 

[%D  this  law,  what  can  they  do  ? 

Cbd  any  thing  be  more  humble,  or  done  with 
^Ipi  more  Christian  mind,  than  by  way  of  peli- 
ion,  to  inform  the  kina  in  the  matter  ?  For  I 
^Ter  thonght  it,  nor  nath  it  ever,  sure,  been 
lought  by  any  body  elsc^  to  be  a  crime  to  ivc- 
jlltion  tlie  king :  for  the  king:  may  he  mistaken 
Ifu  the  law,  so  onr  books  say ;  and  we,  every 
lay,  in  Westminster-hall,  arg^uc  against  the 
iVtuif's  ^Dts,  and  say,  he  is  deceived  in  his 
grants.  It  is  the  great  benefit  and  liberty 
'^hich  the  king^  j^ves  to  hifi  subjeeta,  to  argue 
^  c  legality  or  illegality  «f  his  tyrants. 

My  lord,  when  uti  this  is  done,  to  make  this 

►to  be  a  libel,  by  putting  in  the  words  malicious, 

Isedittous,  scandalou<i,  and  with  an  intent  to 

raise  Bedition,  would  be  meity  hard.     My  lord, 

ive  pray  that  clause  of  the  statute  may  be  read. 

'    Soi.Gen.    What  for? 

Mr.  ¥otk.rff.n.  It  is  a  general  law,  and  iherc- 
fore  the  court  will  take  notice  of  it ;  and  we 
pray  the  jury  may  hear  it  read. 

SqL  Cen.  I  agree  it  to  be  as  Mr.  Pollexfen 
Sias  o|>ened  i  and  J  agree  it  to  be  as  iir  Hobe-tt 
fia\vyer  has  opened  it. 

Serj.  Panbcrton.  My  lord,  we  shall  put  It 
upon  a  *horl  point.  My  lonis  tlie  bishops  arc 
here  accus;ed  of  a  crime  of  a  very  heinous  na- 
ture as  can  be  \  they  are  here  branded  tmd  &tig> 
tnalj/ed  Ity  this  information,  as  if  they  were 
Keditious  libellers;  when,  my  lord,  it  wilt  iu 
truth  iiill  out,  that  they  ha^e  done  m>  more 
Ihan  their  duty  ;  their  duty  U»  <iod,  their  duty 
to  the  kin^',  and  their  duty' to  the  church. 

For  in  this cuse,  that  wiiich  we  humbly  offer 
to  your  Inrdiihip  (und  insist  upon  it,  as  very 
tery  plain)  is  this  ;  That  the  kin^  of  Enn^hunl 
ha^  e  no  powtir  to  suspend  or  di^ffcnse  wiiTi  the 
lawsnndst^itultsoftU"  ki  vr,[,,,.»  tli-.i  ^. 
religion  i  thutis  it  v, 
dt fence.  And  we  ' 
power  with  Uvta  o 
strikes  at  the  very  f 
liliertief,  and  v 

^ftl     ■ 

ktn 

»".  " - 

at  mtrry, 

M  V  lurd.  the  kiog^i  Icgiil  prci'ogaiiti 


>hi;j, 


ly  a  thuig  titut 
f  H!  the  rigf.ts, 


A'  £ng* 
oce  he^ 
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ranch  for  the  advantage  of  his  iubjeds  aa 
biuiself ;    and  no  man  goei  aU^ut  to 
against  thetu:   but,  under  pretence  of 
prerogatives,  to  extend  the  power  of  ihe 
to  support  a  prerogative  that  tends  to  the 
^Iruction  of  all  his  subjects,  their  religion  ai 
liberties  ;  in  that,  1  think,  they  do  the  kbg 
service,  who  go  about  to  do  it. 

But  now  we  say,  with  your  lortlshlp*^  (a 
Tuur,  tlial  these  laws  are  the  great  bulwark 
tlie  reformed  religion ;  they  are,  in  truth,  lliat 
which  fenoeth  the  religion  and  chuixrh  of  £ng< 
land,  and  we  have  no  other  humau  fence  ' 
sides.    They  were  made  upon  a  foresight 
the  mischief  that  had»  and  might  come, 
lalsG  religions  in  this  kingilom ;  and  thei 
intended  to  defend  the  nation  against  thet 
to  keep  them  out ;  parlicularly  to  keep 
Romish  religion,  watch  is  the  very  wormi 
religions,  from  prevailing  among  us  ;  and  Ibsi 
is  the  very  design  of  the  act  fur  the  tests,  whic^ 
is  intituled,  *  Aa  Act  U»  prevent  daugcrt  tt  ' 
'  may  happen  from  Popisli  Hecuaanta.' 

My  lord,  if  this  declaration  should   lake  ( 
ftct,  what  w  ould  be  the  end  of  it  ?  All  relt  ^ 
are  kt  in,  let  them  be  whatth«y  Willi 
Quakers,  and  the  like  ;  nay,  even  the 
Calholie  religion,  as  they  call  it,  wbl( 
intended,  by  these  acts  oi  parliament,  and 
the  Act  of  Uniformity,  and  several  other 
to  be  kept  out  of  this  nation,  as  a  reUgion  no 
way  tolerable,  nor  to  bo  endured  here.  i 

If  this  declaration  lakes  eflect,  that  '^l'p<|H| 
will  stand  upon  the  »ame  terms  wtiti  the  Tr^H' 
tcsiant  religion.    Suspend  those  lawa,  and  that 
Romish  religion,  that  was  intended  to  be  pro* 
hibited,  and  so  much  care  vi^n  tiiken,  and 
many  statutes  made  lo  prohibit  it,  will  eoi 
in  ;  and  all  this  care,  and  ail  iIiosl-  '  '  ^ 

for  nothing.    This  one  declaratio 
all  out  of  tlooi-s  ;  and  then  that  reli-iuu  3i*»i 
upon  eijual  terms  with  the  established  retigi< 

My  lord,  »c  sav  this  further,  that  mj 
the  b'iuhops  have  tliC  rare  of  the  chi 
their  very  function  «tid  oi^ces;  and  are! 
to  take  care  to  keep  out  all  those  false  relfj^ 
that  are  prohibited,  and  d<^siaiied  to  be  kepi 
by  the  liiw.     My  lords  tht;  bi^hopt4  finding 
decla ration  fomided   upon   a  mere  pr*t< 
power,  that  had  been  continuall}   opp< 
rejected  in  purliauient,  roold  not  outni 
the  ktnj:;*s  cotiMn'md  lo  read  it. 

My  lord,  stich  a  p<jMrr  to dispei«se  wrlli 

suspend  the  laws  rit' a  ttniiuM,  ' -•"'  • 

shadow  of  rensnu  he.     Iii*  i^ 

such  u  riotver  v»;u«!   eter  prel   ^ 

but  sucJi  aa  hai-c  the  Irwisbuifc  too  ^ 

plain,  thut  such  a  poMci  tnu.vt  ml  Icavtl 

la  the  (HKrcr  ihut  made  tho  laws.    To 


«itfi  n  !nw 


muikt  argue  a  power  great    

'j'=!  that  whirl)  made  the  law. 
has  Imx'ii  of)en  >;aid  in  our 


h  kuWec*  Tvsnlh^,  upftn  die  «<8tute  of  8i- 
■toor.  liial  ««>  :  tutc  has  tJisable<t  iLe 

Ky  to  ty«f,  I  kinRT  couM  not  enable 

•fpumt  that  act  ot  parliament :  and  shall 
M  b«  Mi(l»   lUtti   liy  liii«  <lis)>eQ£ation  lie  shall 
Ig  hold  un  ofiice  who  b  disabled  by 
-Tat  Act? 

r  "  T-    t^r  rottrse  of  our  Jaw  al- 
•n  as  the  declaration 
i^  bill  meanly  rend  in 
•Vliw,  r,  r^and  iWiBy  That  the 

hM^  of  r   ^  Hit  suspend  our  laws; 

Ibr  l^at  wouid  be  to  set  aside  the  taw  of  the 
bRfUom  ;  and  then  wu  tnii^Mit  be  dearly  with* 
fill  lov  Uws,  if  tiie  king  ahoirid  please  to  tus- 

T  f  8«iy,  the  last  king  Charles  was 

Wh  ,  by  mbinrorraation,  to  make  a 

k^nsaiiou  somewhat  of  the  nature  of  this, 
•tagk  mM  •&  ftiti  an  one  ;  for  that  dispensed 
iriy  witli  '.'^■"^  **•••  ceremonies,  ami  ihintrs  of 
iautor'  llonse  of  Commons  (this 

UbufAir^  ...  .   .  :,   represent  this  to  the  king 
if  tpAlitioa.     And  what  Is  it  that  they  do  re- 
|wm?  That  he^  by  his  dispensation,  has  un- 
ti>  do  tfiat  which  noihin^  but  an  act  of 
It  can  do  ;  that  is,  the  dispensing'  with 
Ibwi,  which  is  only  to  be  done  by  act  of 
It.     And  thereupon  it  was   thoug'bl 
th«  kinir's  account,  to  bring  in  an  act 
6r  it  in  manus  caws. 

Ify  lortt   ^*     '     ,--  did  tbeo»  in  hii  Speech  to 
ifca  fiarliai  t^h  we  use  as  a  great  dLTen^' 

■Mtag^iju^i  ^i<i-  uiKpenstoiEr  fiower)  say  this, 
*Tluit  oonaiderin^  the  circinnstaQcca  of  the 
llitti,  he  onuhl  wish  with  atl  his  hearty  that  he 
Ii4  rnmeh  a  power  to  dispense  with  sotne  laws, 
m  KMne  u^iticuUrs/'  And  thereupon  there 
•••  SI  biH,  in  order  to  an  act  of  parliament, 
Iwi^lit  to,  gluing  the  king-  a  p»wer  to  dis- 
l  but,  my  lord,  with  a  ^eat  many  qnali- 
Nnt  which  shews  plainly,  that  it  was 
by  ibe  parliament^  that  he  had  no  power 
I*  ibftpttMM  with  the  tawR  of  himself. 

My  krd,  afterwards  ia  itiTS,  the  king  was 
ftmiM  itpoD  again  to  gratit  another  dispen- 

nboii  ■OBCwhat  larm •— 

L,  CL  /.  Brother  Pemberlon,  1  would  notin- 
j««,biit  we  have  heard  oflUis  over  and 
»lrcsdy. 

Femherton.    Then  iioce  your  lordship 

%WuSiAai  ol'all  tbetM?  thlogv^  as  I  presume  you 
,  ilse  I  sliould  ha?e  gone  on,  1  hare  done, 
brit 

Lnimt.    Bat,  my  lord,  we  shall  g^  a 

than  that,  and  shew  that  it  has 

all  aloog  aif  the  antient  law  of  Bn^T* 

lurb  dit(>enMitioiiB  ought  to  be  by 

aiiti  tiie  pofUainent,  and  not  by  lliu 

G^   Mj  lord,  if  you  will  admit  every 
rUKComisd  to  speech  it  before  they  givo 
wh«ti  shall  we  come  to  an  end 
if  Ibis »UM .'     We  shall  be  here  till  umtuighl. 
I»  C.  J'  They  liav«  au  mind  to  have  au  eufl 
iflkrcaBM^  feriliey  harekcjit  it  three  hours 
lliay  naQd  to  have  dona. 


Serj,  Pimhcrton,  Wy  lord  this  caic  does  re- 
quire a  great  deal  of  patience. 

JL.  C.  J.  It  does  so,  brother;  and  the  court 
has  had  a  great  deal  of  patience  :  but  we  muse 
not  sit  here  only  to  hear  speeches. 

Alt.  Gen.  Now  atler  all  their  speeches  of 
two  hours  long,  let  them  read  any  thing,  if  they 
have  it. 

Sir  R.  Savycr.  We  will  begin  with  the  Re- 
cord of  Richard  the  2ud— Call  William  Pishcr. 

Wm.  fisher f  Clerk  to  Mr.  Ince,  awom* 

X,  C.  J.  What  do  you  ask  him  ? 

Sir  K.  Sawytr.  Shew  htm  that  copy  of  tha 
Record.— [The  Reconi  was  then  shewn  him.] 

X.  C.  J.  Where  had  you  those,  Sir  ? 

Mr.  Fisher.  Among  the  Records  in  tha 
Tower, 

X.  C.  J.  Are  they  t»^c  copies  T 

lUker.  Yes»  ray  lord, 

X.  C.  J.  Did  \uii  totaraine  them  by  the  Re- 
cord i* — fisher.  Yes,  iny  lord. 

Sir  R.  Suutfcr,  Then  iHind  them  in;  put 
them  in. 

Cierk  reads.    *  Ex  Rottdo  Parliamenti  de 

•  AonoRcgni  Regb  Richardt Hecurtdi  15  N.  1/ 
— My  lord,  it  is  written  ia  French,  and  I  shall 
make  but  a  bad  reading  of  it. 

Sir  S.  Aatry.  Wltere  is  Ihe  man  that  d.^ 
amined  it? — Do  you  understand  French? 

Fmher,  Yes,  my  lord. 

Sir  R.  Saityer.  The  Record  is  in  anotht 
hand  than  this ;  they  may  easily  read  it. 

Soi.  Gen.  Whu  copied  this  paper  ? 

Fisher.  I  did  examine  it. 

Sol.  Gen.  What  did  you  examine  it  with  ^ 

Fiiher.  I  looked*  upon  that  copy^  and  Ml 
HaUtead  read  ll»e  record. 

X.  C<  /,  Young  man,  read  out. 

Fisher  reads.    *  Vendredy    Lendemalue  del 

*  Almea  qw'estoit  le  primier  jour.' — 

Sol,  Gen.  Pray  tell  us  what  it  is  you  would 
have  read  ? 

Her}.  Levini.  I'll  tell  you  what  it  is,  Mr. 
Solicitor:  it  is  the  dispensation  with  the  sta- 
tute of  provisors  :  and  the  act  of  parliament 
doe&give  the  king:  a  power  to  dispense  tillsuch 
a  time. 

5i)/.  Gen.  Don't  you  think  the  king*8  prero- 
gative isaliirmed  by  many  acts  of  parliament  ? 

Serj.  Levinz.  If  tlie  king  could  dist»ense  with- 
out an  act  of  parliameut,  what  neea  was  thera 
for  the  making  of  it  ? 

So/.  Gen,  Mr  Serjeant,  we  are  not  to  argua 
with  you  about  that  yet. 

X.'C.  J,  Read  it  lu  English  for  the  jury  to 
understand  it. 

Ftfhtr.  My  |or*l,  I  cannot  undertake  to  read 
it  80  readily  in  English. 

Just.  Pmctit.  Why  don't  yon  produce  the 
Records  that  are  mentioned  in  the  petitioo, 
those  in  king  Charles  the  2nd's  time? 

Serj.  Levhiz.  We  will  produce  oar  recorda 
in  order  of  time,  as  thev  are. 

Sir  Samuet  Attry.  'f  here  is  the  clerk  of  tha 
Records  of  the  Tower,  Mr.  Halstead,  will  rea4 
it  very  well  in  FceocU  or  fia^liih. 
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[I'hen  Mr.  HalsteatI  was  sworn  to  interpret 
tlie  ftecort<  into  Htivflish,  accorduigf  in  the  beat 
of  his  skill  and  knowledge;  but  not  reading^ 
▼cry  rendily — a  true  copj  of"  ih^  Bccpnl  in 
EnsfWsh  follows,  out  of  ifie  rolls  of  parliament, 
inthelSlh  ve<r  ot'kiog- Ricliard  tbe  second. 
No.  1.1 

«  Friday,  the  morrow  of  All-Soul!!,  which 
*■  WAS  the  iirst  day  of  this  parliament,  boldea  at 

*  Wesiroinst<?r,  in  the  J 5th  yeiir  of  tli«  rdgn  of 

*  our  lord  kin)^  Richard  the  Qnd,  after  the  cod- 

*  quest,  tbe  reTerend  father  in  Go<l  the  nreli- 

*  hhitm  of  Yoric,  primule  and  cbanciellor  of 

*  Euglaud,  by  the  kind's  comomndmuiitr  bein^ 

*  present  in  parliaioant,  prouonneed  nod  d«- 

*  cUred  very  nobly  and  wisely,  tbe  cuuse  of  ibe 

*  summons  of  tbi!»  parliament,  and  said,  first, 

*  Tbnt  the  king  would,  that  holy  church  priu< 

*  cipally,  and  afU^rwords  the  iorda  spiritual  and 

*  temporal,  and  also  the  cities  and  boroughs, 

*  shituid  have  and  enjoy  their  liberliea  and  fmo- 
<  chises  MS  well  as  ibcy  had  them,  and  enjoyed 

*  them,  iu  the  time  of  his  noble  piog^enitors, 
'  Vui*^i  of  £uglaDd  ;  and  also  in  his  o\yn  time. 

*  And  ui^erwurds  saul,  tbe  summons  of  this  par- 

*  liament  was  principally  for  three  occasions. 
'  The  first  occabion  was,  to  nrdaiu  how  the 

*  peace  and  quiet  of  the  land,  which  have  herc- 

*  tofore  been  ifreatjy  blemished  and  disturbed, 

*  as   well  by  detraction   and    maiutenunce  as 

*  Otherwise,  might  be  better  holden  and  kept, 

*  and  the  laws  better  executed,  and  the  kjng't» 
'  coinniaods  better  otiryed.     The  t^cond  occa- 

*  sion  was,  to  ordain  and  see  how  the  pric«  of 

*  wools,  which  is  beyond  measure  h^s^ened  and 

*  impaired^  mig'bt  be  better  amended  and  en* 

*  hanced.  And  also,  that  in  CA«ie  the  war 
'*  should  begin  ag^io,  at  the  end  of  the  present 
^tfuce,  to  wii,  at  the  assumptkia  of  our  lady 

next  comity,  to  ordain  and  Kec,   how  and 

whereby  the  said  war  may  be  miuulaincd  at 

the  least  charge  of  the  people.     And   the 

Uiird  oocisioD  was,  tonchhi^  the  statutes  r>f 

f  priiiisors*   to  ordain  and  se«  how   our  holy 

,<l  father  miffht  have  that  which  to  htm  b«:kin<*fa, 

'  and  tbe  kiu^  that  w  hich  bcbnj^s  to  him,  and 

Kis  cmwn  ;  accordinj,^  unto  that,  ^tender  unto 

C«sar  the  things  that  are  Caesar's,  atid  unto 

A  God  the  things  w  hich  are  4iod^!</ 

[Then  the  other  (lecord  of  Itichard  the  2nd 
^ras  read  as  follows,  out  of  ihfr  rolts  of  pur- 
Mtment,  the  15th  year  of  king  Uichard  the  *^d, 
fJo.  8.] 

*  Be  it  remenibrrfd.  iriTirliino-  the  Statute  of 
«  proviwirs,  thai  lor  the  great 

*  conBdence  wir  •!  the  (lersoQ  of 

*  our  lord  the  kii%s  tmd  in  hi»  most  excellent 
t  knowWire,  and  in  tbe  tfrr«*l  ItrnWuF-^s  \irbich 

*  he  hath  fur  hix  crown,  and  ibf-  n-uf ; 

*  and  abu>  in  the  mihle  and  1:  Uuiis 
^oi'''i    '     ■     '          •?M*a(«J,  in  lull  par!ta!u«nt, 

*  th»i  ,^  kinsf,  hy  oilvicc  ftnd  »*• 
4aeui  "»i  i.u:  V  -  '  — ^  Tiffipr- 
«  ftnce,  louchii  si^cm 

to  lUiik reimnaiiiivi. muU  j'^vuu&vtv,  uiiui,  luw utit 
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*  parliaineni,  so  as  the  said  sUttH^  he  not  r^ 

*  |K'aledin  no  article  thereof^  and  that  all  tliosi 

*  who  have  any  benelice*  by  force  of  the  iii4 

*  statute^  birfore  this  present  parliament ;    on4 

*  also,  that  nil  those  to  whom  any  aid,  tranijuil 

*  lity,  or  ad?anla«e  is  accrued,  h%  \  Inur  oj  ib^ 

*  said  stiitute  of  llie  l»coe<ices  o\  \  h  (of 
'  which  they  were  heretofore  if  ^  '^)  as 
'  well  by  presentation,  or  cotlatJou  ut  our  kic4 
'  the  kins^,  ^  of  the  ordinaries,  or  relif^otis 
'  persons  whatsoever,  or  by  unv  other  manner 
*■  or  way  whatsoever,  may  freely  have  and 
*joy  them,  and  peaceabry  runtioue  their 
'  session  thereof,  without  being:  ousted  the 

*  or  any  ways  challenged,  hindied,  mr»l«te4b' 

*  disquieted,  or  grieved  hereafter,  by  an t  pro* 

*  vi&ursor  others  agfainst  tbe  form  and  eflect  of 

*  the  statute  aforesaid,  by  reason  of  tliv  said 

*  sufll'erance  iu  any  time  to  come.     Ami  more- 
^over,  that  the  said  Commonsmay  dikag^tee  ttl 

*  the  next  parhauieot  to  tliis  suAeranc^,  auil 

*  fully  resort  to  tlie  said  statute,  if  it  shnll  s^ai 
'  jyofid  to  them  to  do  it ;  with  nrotestati«rn,  that 

*  tbisaiisent,  which  is  a  novelty,  Aiui  bas  mM 

*  been  done  before  this  time,  be  not  ilr^wn  inti* 
^example  or  conserpience  fur    i  h? 
'  And  they  prayed  our  lord  tin  l 
'  protestation  niig^bt  l»e  entered  tfi   ivumu  uj  iuc 

*  ndl  of  the  parliament ;  and  the  king  granted, 
'  and  commanded  U>  di»  iU* 

Heij.  Levinz.  Now,  my  lord,   we  will  (fO  oi 

-This  wn^  in  Richard  the  second's  lime: 

and  a  power  is  given  by  tbe  Commona  to 
king,  with  the  osseniof  tlie  liord^,  to  dispei 
but  only  to  the  next  p^rlinment,  with  a  pflw 
reserved  to  the  Commons ;  and  tt?  disag^ree 
it,  and  retract  that  eensetU  of  tkek«  the  mtiM 
parliu^ment. 

Sir  a^t^gf  TrtbH.    The  statqte  oT^rof 
was  and  is  a  [>enal  law,  and  oottcemhiir 
siastical  matters  loo ;  viz.   The  eollatiDi^ 
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presienting  lo  archbishopricks  btahopriek«« kti» 
netices,  and  dtj^nilies  of  the  cburoli  ;  aa4  at 
this  record  now  read,  the  iMirliament  give  th* 
king-  a  limited  power,  and  for  the  short  time, 
to  dispense  with  that  statute,  Uul,  \o  o^ial* 
all  nretciice  of  viiph  a  |iower  s  being*  i(i||«nill|^ 
in  tlie  crown,  tis  a  prvtugative,  they  drcliu 
(1.)  That  it  was  «  novelty  ;  that  is  as  rouch 
to  say,  that  the  king  had  no  such  power  befe 
($i.)  That  it  should  not  be  drawu  into  eii 
pie  ;  that  \h  U\  say,  that  he  should  bikV0 
Kuch  |M»w  cr  tor  the  futme, 

!Scrj,  Ltvinx,  Now    we   will    (^o  On    to 
recotdij  mcnlKMicd  in  the  p'tiiiou  ;  the«c  in  ll 
last  kiue'-^  >'"'*-  '"  1' '- '  '"^d  if»7a  :  aud 
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ler.    Jo  iho  iisuilI  |8BV9BBB 

T, 

Whatistlml? 

Itix  iheJoiiritiU  ofthc  House 

Ibtf  is  tm- 

»«.  »*ty  Uird*  Hietf  is  ooo  thing 

tl»e   lu*i  record   that  wns 

your  ionlship'4  mid  the 

Lircil  atMivcIly, 

il  not  l>e  drawn 

tibserved,  bfolhcr  ; 


.  ...  .u\. 

— — *  UieMeiTurii,  18  die  Fe- 

ly  was  pi-rs^iu  this  <!fty»  iittinflp 
rfoivn  onil  robes,  ihe  |»eer« beings 
I   IT  rohi'S  :   ihc  king-  guve  order  1 
nu  luhrrot  I  be  Itluck  Hr>il,  to 


I 


(       -        n.i 

'  U"^  u .  1 .  1  ' 

*«pnir>  It*  iii>-*  House  «f  Commons  his  p!«?a- 
•iVf,  lli«t  ihey  prese-jtly  come  up«  und 
*iaBaiilB»  m^itrsty,  ^nib  their  H|M?aker  ;  \%lio 
^ymprnHfOt,  his  majesty  umde  this  speech 

•lly  L/isnIs  iind  Geiiiliinen  ; 
'Ian  ^ety   ir lad  to  meet  you  liere  again, 
'liffiMf   thought  the    ituiu    loiit^    since    we 


which  being   the   standaid  of  our  ret»Kfiftf 

*  nmst  l»e  ^ept  puri*  and  uncorrupleil,  free  iroi 

*  all    oIUct  luixiures.     Ami    yet,    il    il**    d« 
'^  sfntersi   will  demeau   them&ehes  penceaMy 

*  and  modejttly  iindi»r  the  tfoveritnienU  I  €oiil'd 

*  heartily  wish  I  had  such  a  power  tif  iodul- 

*  genre  to  use  upon  oi-casiOfi.'— — 

Sir  George  Trtbtf.  Pray,  8ir,  trend  that  out 
distinctly. 

Clerk  Ti^fiih. — *  1  couM  heartily  wigh  ~ 
^  such  a  power  of  indidi^enceto  use  upon  occi 

*  sion,  nii  iui£;))t  not  neidlesly  Turce  ihem  out 

*  the  king^duin  ;  or,  stayinu'^  here,  |fi»e  Uh 
'  cause  to  conspire  B<rain)$t  tlic  peace  of  \\, 

*■  My  Lords  and  (^euUeuicn ; 
*  It  would  look  liko  fluttering  in  tviei  to  tell 

*  you  in  whui  dej^ree  1  am  corilHlput  of  yt>ur 

*  wiMJom  aiu)  uOection  in  all  thing->  tliat  rcUte 
^  to  the  i^reutuesE}  and  pro5|iei-ity  of  the  kioe- 

*  doiiK      Jfy»u  consider  well   wh«t  ig  hc»t  tor 

*  us  all,  1  dare  say  we  ^hall  not  disog^ree. 

*  have  no  more  to  &jy  to  you  at  prrsent, 
'  onteujuMin,  tohij  you  hki^at'lily  »idc<>n»p/ 

Mr.  Fituh.  Tiie  next  tliji»«j:  we   Mhull  shi 
you  is,  that  after  the   kuii^^  had   made 
speech,  and  wishinl  hr  hud  such  »  power  of  lo- 


anil  ofveit  wi^^htd  ymx  bad  been  t4i(;e^  *  dultreuee  lo  use  U|m»u  nccasiou,  there  was 


to  Uelp  me  iu  »»mc  ocoaslnus  %i  hich 
*)wi«  fkHrn  ottt:  i  need  uot  rejieaf  them  unto 
•jm  •  all   had  thp  noisi' of  tljfui  in 

'jhtu,  ;»U!dries;  cud,  (jod  bcthaukeiJ, 

*ibey    uc;c:  but  noijte,    tvilhout   any  worse 

-       .  ^^.- -.,  the 
S   I 

vway  sec,  I  Qiu  wij- 

liopes  of  some,  and  to 

*  tW^^m  ofotbert ;  ofwbich  uhen  vou  shall 


Bill  in  the  Hou£iC  of  Lords  iNOUj^ht  in,  to  «fua- 
ble  the  kinj^f  to  dispense  with  several  laws  :  we 
shall  fihrw  you  the  Journal^  where  it  was*  read 
and  cumuiitied  ;  hut  funhcL*  than  tiiat  it  weol 
not. 

L.  C.  J,  What  use  do  you  make  oflliis,  Mr» 
Finch  ? 

hiir  Robert  SuKytr.  You  may  ea&ilv  a(>|>rD< 
hend  the  us«  we  shall  mako  of  it.  (1  he  kin^^ 
in  his  speech,  says,  'Hewinhod  h^^  had  nucIi 

*  a  power') ;  the  Hou!^  of  Jyiirds  thuuiLiht  be 
had  not ;  and  therefore  they  ordered  a  lidl  to 

<  lttfr«xaiBtor<l  well  the  grounds,  I  doubt  not  |  l>e  Hraug-ht  in,  to  enable  hint. Read  the 

<  bai   I  aliall  have  your  concurrence  ihereiii.    Journal  of  the  Lords  of  the  I3th  of  March, 
*  IWinOh  ta«  t  Qtn  in  uiy  nature  an  euenty  to     16t>2. 

allMVffitjr  I W  religion  and  c  ii«;cieiicc,  how        Clerk  re^da.  *  Die  Veneris,   13  die  Martii, 
"  »  iC&i. 

*  After  some  debate,  whether  the  Uouso 
^  sliuuld  be  put  into  a  grand  coniruittec,  fi>r  llie 

*  hiithcr  dehiile  of  the  Bill  conc<rnmi^  bin  ma-' 
^jeiily's  power  ia  ffclesia<itieal  uti<iii-s,  it  was 

*  jnU  to  the  question -,  viz, 
'  As  nuiny  of  your  lordships  as  w<iuld  hare 

*  tbis  llonfeadjoitrncd,   and   put  into  a  com- 

*  roiltee  to  consider  of  the  said  BUI,  soy,  Cou- 

*  tent ;  otlwrb.,  \(»l  Content. 

*  PassEsI  in  the  ulhruiaiivti^ 

*  And   ihrn  the    lortl    chandicTlsiu    of  the 

*  Loushold  was  directed  to  take  tbf>  chair,  list 
Motuicrly  ;  whiihbc«lid  accorthngly. 

*  And  alter  dtbate,  the  Uouso  was  i«sunied, 

*  after  the  ^rand  ciminiiitee:  had  npf>ointe<l  a 
*■  suh-c<^iaukittc(\  touchini;  the  sotd  Bill.^ 

Sir  HoUrl  Suuy^r,  Tliisisall  in  th«  Journal 
of  the  House  of  Lord.^  about  this  nialter,^'^ 
We  w  ill  now  shew*  you  the  Bill  iiseK 

Clerk  reads.  *  Au  Act  concerniug^  his  ma- 
*  jesly*s  power  iu  ecc;Jistasiical  atfairs. 

*  IVhftceiis  ilirer&  oi  kia  ms^csly's  aifelkj 


■oetertt  be,  when  iit^vtendsto  c^- 
U  aiMl  sanguinary  p^>  ;  which  I 

^  ami  toUl,  were  M^au  in  ;  s.  There- 

*1mm^  wb««  ]  »s_v  this,  1  hi>t'"  <  -  ii'>^^l  not  Liccd 
*lattriiro  any  hcrre,  not  to  ink-i  lioiii  llieure 
*dMl  1  BKBO  to  fsvour  pOptM'V.  J  (jv  ,L  con- 
•!■»  to  ytju,  ther<^  att:  ui;»ny  of  ill  u  pro- 
who.  Ii.ivin.'  "'ikil  11'  iiitiu  r  and 
«  l«»r  stniie 

n  I  wiHii]|;jly 

In  ttiiiers  who  dijkj$»^nt  from  us.     But 
tliaisexptnm  myself,  ^'^t  tiome  intstake  me 
<  i!jey  did  iri  n»y  dei-lnriitioo. 

[•laa  l^i  •11104,''  by  this  a  I'deriilion, 

htying    lli'^rn    tticreby    to    hold  any 
or  pla<3V8  iiftruiit  in  the  i;overniuent. 

*  Jiay,  further,  I  desire  some  Inws  wiay  be  mode 

*  la  Iicii4er  the  {growth   and  pro^^ress  of  their 


*  1  bmfm  you  hate  aM  to  good  an  opiiuon  of 
■«f  xmI  liarlk«  i*r«it«ataDl  rvliufioii,  as  1  need 
*M  tsU  too,  1  wiH  not  yield  io.uny  llier^jn, 
*iiti«i^ktftbop«thraiiicrvc<,  iKir  in  my  liking 
*  iW  odbriDHy  of  it»  t*  it  ia  oaw  m\ 
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IhctNiii'K  «TTor  of  judging nt,  anil  miig^nicJcil 
coDsewnces  (w hereunto  the  licentiousness  of 
tbeaS'  late  unhappy  tiraes  ha^e  much  con* 
tribute^)  do  not  confL»rQi  tlieniselres  to  the 
orrfer  of  divine  woi^ship  and  service  csta- 
bliiiHed  by  lji\f  ;  and  thowg^h  hi!>  niajesly  Hiid 
both  houses  of  parliament  are  fully  saDstiod, 
that  thoso  Bcmpleu  of  conscience,  from 
wlience  this  non-conformity  ariselb^  are  ill 
IL^ounded  ;  ood  that  tin?  government  of  the 
church,  with  the  sorvi«"fl  thereof,  (ai*  now 
estabhshed)  is  the  best  tt»at  is  any  *vh«->re  ex- 
taiir,  and  mosteilectual  to  the  pre^korvalioti  of 
the  Paiteslaat  reJigion  ;  ye!  hoping^  that  cle- 
mency and  indulgence  may,  in  time,  wear 
out  iho&e  prejudices,  and  reduce  the  ftis* 
senters  to  the  unity  of  the  cliiircb  ;  and  con- 
wdering  that  this  mdul'Tfence,  how  oecessury 
soever,  cannot  be  dispenseil  by  any  certoili 
rule,  but  must  vary,  accord mg  to  the  cir- 
cumctauces  of  time,  and  the  temper  and  prin- 
ciples of  thoM€  to  tuiiotn  It  is  to  be  granted  ; 
aud  his  inajfsty  lwin|r  the  l>e«l  jud^e  when, 
and  to  wham  thij^  indulgence  is  to  be  dis- 
pensed, or  as  may  be  most  consistent  witti 
the  public  peace,  and  without  just  cause  of 
ofll^ure toothers  ;  and  lo  the  rnd  his luaje^tty 
may  be  enabled  to  exercise  it  with  nniversal 
satisfaction,  J3e  it  enacted  by  tbe  kin^^  s  m<)st 
excellobt  in!)je.st\',  by  ndvice,  and  i^ilh  ihe 
consent  of  the  IowIh  spiritual  and  temporal, 
and  cnujmoiis,  in  this  ]nescr»t  parliament  as- 
iemhl<<l,  and  hy  ihe  authority  thereof,  that 
tht!  kmg's  majibty  muy,  by  letters  patents 
nniler  the  gnat  sfid,  or  by  such  other  wtiys 
as  to  his  majesty  shall  s^'cm  meet,  dis|^euse 
with  one  act,  or  hnv,  made  the  last  &e!Sf:ion 
of  Ihi^i  present  prirliamtiiL  (intituled.  Art  Act 
for  the  Unifunnity  ol  public  prayers,  auJ  ad- 
minUlnatiou  of  the  Sicrannents,  and  oilier 
rites  and  ceremonies  j  und  for  estublibhing^ 
the  form  of  niidtin;;,  and  ordaininnf,  and  oim- 
sccrating  bish<i|is,  priests  nod  deacons,  in  the 
Church  of  Euj^^liud)  and  tviih  any  othtrr 
laws  or  statu tC5  CO ncernnii^  the  same  ;  or  re- 
(piiringf  uathit,  or  subscnptious;  or  which  do 
enjoin  eonftuitiity  to  the  order,  discipline,  attd 
worship  established  in  this  church,  and  the 
penalties  in  the  said  laws  impoiied,  or  any  of 
ihcrii :  and  may  grant  Ucerrceii  to  such  o^bis 
m3\iesty*s  subjects  of  tho  Protestant  religion, 
of  WboUinottlnsire  and  peaceable  disposition 
his  majesty  &halt  be  persuaded,  to  eujoy  and 
use  the  exercise  of  iht'jr  relitjiou  and  worship, 
tbonirh  differing  from  ihe  piibho  rule  (the  said 
la^vs  and  statuies,  or  any  disabilities  incapa- 
cities, or  penalties,  in  them,  or  any  of  them 
containeil,  or  any  matter  or  thinjf  to  the  c<m- 
trary  thereof  noiwithstandinsr.) 
'  Provided  always,  and  be  it  enacted,  That 
no  such  indul^fence,  licence,  or  di!»peusatJOu 
hereby  to  be  g^runted»  shall  extend,  or  be  con- 
strued to  e^ctend  to  Uie  toleriUio^,  or  permit- 
ting the  uve  or  exercise  of  the  Popish,  or 
Iliiman  Catholic  rehg^ion  in  this  kinp;dom  ; 
nor  to  enable  any  peri^n  or  perfion^  to  hold  or 
0xercac  Mny  place  or  office  of  public  trust 
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*  witliin  this  Idngdom ;    who,  at  the  Ziepiii 

*  of  thig  ^pi-e*ent  parliutncnt  were^  by  the  hwi 
'  and  statute?*  «f  this  rvalm,  disenabled  Ikerc 

*  no  to ;  nnr  to  exempt  any   poreon  or  pemm 

*  from  such  penalties  as  arc  hv  law  to  be  iih 

*  flicted  upiiu  Kuch  as  shall  publish  or  preaohaoT 

*  thin;*  to  the  depravation  or  dero<jfalion  of  ibe 

*  book  of  Commou. Prayer,  or  the  government, 
'  order  and  ocrtmoniesofthe  ohurch  establiilM^ 
'  by  law. 

'  Vrcjiided^ateo,  and  be  it  enacted;  Tliat  m 

*  such  licence  or  dispensation  shall  extend  to 

*  mnke  any  priest  or  minister  capable  of  any 
*■  ef.-clesiastical  living-  or  benefice,,  with  ctrre, 

*  who  shall  not,  before  the  archbishop  of  the 
'■  province,  or  bisbofv  of^  the  diocese  where  be 

*  lives,  niake  such  suli«oription  to  the  artid« 

*  of  religion,  a*^  is  enjoined  by  the  btatuteof  ffae 

'  IStli  of  Elizabeth,   made 'for  refoimatJOii|^ 

*  disorflers  in  the  church  ;.  nor  shall  extend,  ^|! 

*  be  construed  to  extend  to  dispense  with  m^ 

*  book  of  Common  Prayer  :   but  that  the  md 

*  book  sliall  be  constantly  read  in  all  the  ca;ht^ 
'  di-ul  and  colteg^iate  churchei,  atid  in  all  tha 

*  parish  churches,  and  pidilic  chapels.* 

Sir  Rob,  SiiUTvcr.  flerc  your  lordship  sms 
what  the  Lord^  did  in  this  mutter.— We  ibatl 
now  shew  you,  out  of  the  Cummons  JourMl, 
what  tliey  did  cumcerDiniif  this  »|>e«>ch  of  tbft 
Kio^^NheA'  the  Journal  of  the  '25lii  dT  Ffl^ 
bruary,  I06C. 

Mr.  Jvdr cl I  swom, 

L,  C.  J.  Did  \'ou  examine  that^  Mr,  Jbdrell?' 
Mr,  JodreiL    It  is  the  orig^taal  book,    [?bi 

book  delivered  into  the  court.] 

C/frk  reads.    '  Die   ]M«»rcurti   2''»»    die   Fe- 

'  bruarii,   15  Car.   2,     He«olred,  That  it  be 

*  prejiented 

8ir  Hah.  Suivifgr.    You  must  begin  abovt 

-"  The  House  then  tiiok  iftto  debate  —  ■ » 

Clerk  reads.    *  The  Huhrc  then  look  iolo 

*  debate  tlie  matter  touching    indolgcnce  to 

*  dissenters,  from  the  act  of  uniformity. 

*  TIk?  ijucuiion  lieiny  put,  that  the  present 

*  debate  be  adjourn h1  till  to-morrow  roorniuf, 
'  the  House  wsm  divided  ;  the  Yeas  went  out, 

'  Sir  John  Go«id  rick,  ami  sir  William  Lowtkcr, 

*  tellers  tor  ihe  N*>e»;  witli  the  Noes  161. 

*  Sir  Richard  Temple,  and  sir  John  Tilbol, 
« tellei-s  tor  itic  Yeas  ;  with  the  Yeas  J 19. 

*■  And  so  it  parsed  in  the  negative.  ^B 

*  Kesolvtd,  ^c.  That  it  be  presented  lo  IMJ 
'  Kiug"'*.  >lajesty,  as  the  humble  advice  of  this 

'  House,  That  no  indulgence  be  jj^routed  to  the 

*  dissenters,  from  the  act  of  uniformity-    -  -— * 

Sol.  Gin.  Does  your  lordsliip  think  iltobt 
evidence  ? 

L,  C.  X  Let  Ihf  m  read  it,  Mr.  SoUcitor, 
that  we  may  lieai'  what  it  is, 

CUrk  reads  on. 

'  Drdcred,  That  a  Committee  be  appointed  10 
*■  collect  aud  brin^  in  the  reasons  of  this  Honse 
Mbr  this  vole  J  upon  the  present  debate ;  to  be 

*  presented  to  his  Majesty,  and  that  the  noinr- 
'  nating  nf  ihe  Committee  be  adjourned  IM  tiK 

*  morrow  morning^.' 


That »  all. 
iy»   if    tlicrc   he  any    ibing 
y<Hi  nhall  uot  finrtTl  out  ft 
Ule  ami  leave  what  you  wtll. 
Mr.  FmvA.    l>i«J  not  you  |»urcel  out  our  Pc- 

SaL  Gem.    Read  un,  U'  there  be  any  thing' 

Chrk,    TliBi  U  all, 

Hr  Rol,   &iwyer.   Turn    to    the    ^7th    of 
Ffftmry*  1604. 
Cfer*  rcinda.     •  Veneris,  27.    Februarii,  15 

fIcDOiige  Pineh  re|>ort<  from  the  Com- 
A|ioointeU  to  collect  and  bnoy^  in  the 
ol  tbc  House  Ibr  their  vole  of  atlvite 
Kit>^*«  M.'ijLKt^  ;    aixl  in  the  close  of 
rrvi4<i<i«  to  a«l<1, 1*hat  the  Jioiise  will  a$. 
1 1  their  livens  and  fortunes : 
IS  ta  his  Majesty  for  th»t 
>rvrial    rftson*    mi*l    address 
the  Committer,'  in  wriling',  he 
j-.ui»  f,  and  <1i  1  lintj^r  yp^^  and  dehver 
*lleaii»r  in  ut  the  c1l(!/s  lahlr. 

♦  TWr  lit  %t  iJii  Jijj'nipli  «  as  rciid,  and  upon  the 
*qm^  J'lo. 

*T:  jmrasiraph  was  read,  and  ujhjd 

*  lie  :  rvrd  to. 

'  Ti  ■  ufi  TL-aJf  and  upon  the  question 

'amcil  tu.' 

^  or  Ba^>  S^tryrr,    Co  owcT  ih&t,  anil  go  to 
|r««»  it*eif, 
rrads.     *  Mav  it  pleas*  your  most  ex- 
^'        'v;    We  your  ^iftjfsty's  most 
.  i|  Huhjecli^,   lite  Lut^Tlitfi,  (ill- 
--'s  uf  tlie  Ilnuse  of  Com- 
issc-mbled,  lutring  with  all 
ce  considered  of  the  seve- 
ipri/fd  in  your  Majesty  *s  laie 
ktiou  ol  the  C!6lh  ol.  Deceuiht^r 
ymir  rnout  |f««cio^'s  speech  at  the 
ii»«""f  thi»  pfcs*nt  MSiiion,  do  in  Ihe 
Ucs,  and  in  the  names  of 
of  England  I  render  unto 
"  ty  the  Irihule  of  our  most 

I*  !  It  iniihite  grace  and  good- 

bt>>:«^i<>>  sour  Majisly  Imlh  been 
lo  puhhsh  your  royal  inleniion  of  ad- 
to  yoor  act  <tf  iodenuuly  und  obhvini», 
.mcMtaot  anil  rel»|;n»i*s  o\i  .*  rvance  of  it; 
t«ar  hcneiM  are  further  eulargtnl  jn  iheso 
'nisrot  of  ihAuk^^nun^,  when  we  consider 
*ymu  3ilM}nt\\  WJM  i-'mcely  and  heroic  pro- 
rclv"!',  '    alfccttons  uf  your 

«•»«'!  t!i  'j^  all  soils  of  military 

,    Liit  aiiofe  all,  we  can 
)bcr,  to  the  honour ofy our 
r»iy  1    inrty  .   abd  our  own   uns|jcakaljle 
HMDlb«t«  tboae'ioleiiin  and   iuokI    codf  arinji^ 


'*ifaiMf  tb     ^ 

till    MltfeftJ,     11 

IS  ;- 


Of  iWa^. 


*i  11.    f.  V  tii^njcls,  10  pre- 

your  Majesty 

..iiseof  Fopcry  ; 

iiiorc  laws  a^inst  li- 

,  at  the  same  time 

liUiQiif  for  main  lain- 

T  :  and  it  becomes  ua 

vfleil^K  ami  idmife  your 


*  Majetty'i  wisdom  in  ihm  }%mf   declaration, 

*  V  hereby  your   Mr»i»>ty  in  pleostd  tu  reaolfo 

*  not  only  iJy  sumjitaur\  laws,  but  by  your  own 

*  royal  ejnim pie  of  frugality,  to   rei*lrttin   that 

*  excfKsi  in  men's  ex|)ences,  which  is  ^rown  so 

*  genet ul  and  so  cxorbituni,  and  to  direct  our 

*  endeavours  lo  (hid  out  fit  nnd  proper  laws  tor 

*  theadvnnceoient  of  liude  and  eoiiimcrce. 

*  AAer  nil   thi5^»   we  most  humbly  beseech 

*  your  Mojtsly  lo  beliere,  lliwt  ii  in  w  Iih  exlremc 
*■  unwiilintpiess  and  riluctaney  of  heart,  tliat 

*  we  are  brought  to  ditftr  from  any  ihiny;  which 
'  your  Majesty  halli  ihougbl  tit  to  propose  ; 
'  aud  though  we  do  no  way^  doubt  but  thatlho 

*  unreasonable  distempers  ol  nien'a  spirits,  and 

*  the  many  mutinies  ami  coiispiructs  which 

*  *Fere  carried  on  durintr  Ihe  late  intervals  of 
-  parliament,  did  ren«OQubly  iachne  your  Mik- 
*■  jesty  to  endeavour  by  your  dcchralion  to  give 

*  some  alloy  lo  Tt»ose  di  huniours,  till  the  par- 

*  liaraeiit  aiyeniblcd,  and  the  hopes  of  an  iudul- 

*  g:tinee,  if  the  purlianienL  should  consent  to  it  | 

*  especially  seeing  the  prticudersia  ihis.  iudul* 
*'  {leiice  did  sfeui  to  make  some  tillt!  to  it  by 

*  viitue  of  your  Mjjcbly's  Declaration  from 

*  lirednh ;  ue^rertheless,  we  your  Majesty '» 
^  mobi  dutiful  and  loyal  subjects,  who  are  now 

*  returned  lo  serve  in  parliau\ent,  from  thoia 

*  bereral  parts  and  places  of  your  kiiiydou>  for 
'  which  we  are  choaieo,  do  numbly  otlcr  it  lo 
«  your  Majesty's  preat  wisdom,  that  it  is  in  n» 

*  kort  adviseable  that  there  be  any  iudnlgcnca 
»  lo  such  persons  who  presume  to  liissent  from 
'  ihe  act  of  uniformity  and  religion  esUiblished, 

*  fur  these  reasons. 

'  Wc  have  considered  the  nature  of  vonr 

*  majesty's  declaration  from  Bredah^  unci  arc 

*  huinbly  of  opinion.  That  your  majesty  ought 

*  not  to  be  prcsse^l  any  lurtfier, 

'  Because  it  h  not  a  promi.^e  in   itself,  hut 

*  only  a  gracious  declaration  of  your  majesty'* 

*  intentions  lo  do  w  hat  in  you  lay,  and  what  a 

*  parliament  siioutd  advise  your  mejeslj  lo  do, 

*  and  no  such  advice  was  ever  given,  or  thought 

*  fit  to  be  offered ;   nor  could  il  be  otherwise 

*  understood,  liecause  there  were  laws  of  uoi- 

*  torinity  ihcn  in  being,  whirh  tould  not  h^ 

*  di*»f*cnsed  witli  but  by  act  of  parliameul.' 

8ir  it.  Sawj/er.  This  is  all  that  wc  read  I  his 
for;  vour  lordship  and  the  jury  see  what  is 
btre  dechireil  by  tbe  parhament,  That  the  act 
of  uniformity  could  not  be  dispensed  witl»,  with- 
out an  act  of  parliament. 

Next,  my  lord,  we  shall  sheir  you  what 

was  done  inihe  year  1672. Keod  the  king's 

speech  the  .3th  of  February,  1672. 

[The  Journal*  of  tbe  Lords  House  were  de- 
liTered  in.] 

Clerk  reads.    *  Die  Mercury,  5  Febniarij, 

*  1672. 

»  My  lords  and  gentlemen  ; 

*  I  am  gJad  to  see  you  here  this  day.  I 
^  would  have  called  you  sooner  together^  hut 
^  that  1  was  witling  to  ease  you  and  tite 
*■  country,  till  there  were  an  BbvomteDecea^liy. 

*  Siuce  you  were  lost  hero,  1  bar* 
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and 


*  furcetl  to  a  mwit  important,  iiecesaary. 

*  eTfxrnsiTC  tvnr ;  ami  1  make  no  doubt  but  you 

*  wii[  ^ve  me  snitahle  and  effectual  assislance 

*  to  (TO  tbrotiri^h  with  it.     I  refer  yon  to  my 

*  declaration  lor  the  causes,  and  indeed  the  na- 
'  cessitv  (d*  this  war,  and  shall  now  onlv  tell 
*-  }^on,  Iriiat  1  might  have  di<;^i>5ted  the  imfij^ni- 

<  ties  to  my  own  person,  rather  than  have 
'  broujrht  it*to  this  cxtrf  mity,  it'  the  interest,  as 

*  well  as  the  honour  of  the  whole  kingdom  bad 

*  not  been  at  stake ;   and- if  I  had  omitted  this 

*  conjuncture,  pcrhairs  I   had  not  agaiu  ever 

*  mot  with  the  like  advantagre. 

'    *  You  will  find  that  the  last  supply  that  you 

*  f^xe  me,  did  not  answer  expectation  for  the 

*  ends  von  frnve  it,  the  payraviits  of  my  debts ; 

*  therefore  1  must  in  the  next  place  recommend 

*  them  nirain  to  your  fecial  care. 

*■  Some  few  days  before  I  declared  the  war,  I 

*  put  forth  my  declaration  for  indul<^ncc  to 

*  dissenters,  and  have  hitherto  found  a  ^lod 

*  effect  of  it,  by  securing  my  peace  at  home, 

*  when  I  had  w'ar  abroad  :  tiiere  is  one  part  in 

*  it  that  has  been  subject  to  misconstructions, 
'  nliicli  is  that  conceminpr  the  papists,  as  if 

*  more  liberty  \\m  granted  to  them  than  to 

*  other  recusants,  when  'tis  plain  there  is  less ; 

*  tor  the  others  have    public  places   allowed 

*  them,  and  I  never  intended  that  they  should 

*  have  any,  but  only  have  the  freedom'  of  their 

*  religion'  in  their  own  houses,  without  any 
'  concourse  of  others;    and  I  could  not  grant 

*  them  less  than  this,  when  I  had  extended  so 

*  much  more  cmre  to  others,  most  of  them 
'  haviniT  boen  loyal,  and  in  the  service  of  me, 

*  and  the  kin^  my  father :    and  in  the  whole 

*  course  of  this  i'odulgence   I  do  not  intend  j 

*  tiiat  it  shall  any  %»ay  prejudice  the  church, 

<  but  I  will  support  its  rights,  and  it  in  its  full 

*  j>o»ver. 

*  Having  Faid  this,  1  shall  take  it  very  ill  to 

*  receive  contradiction  in  what  I  have  done;  | 

*  and  I  will  deal  plainly  with  you,  I  aw  resolved  ' 

*  to  Atick  to  my  declaration. 

*  There  is  one  jeahnisy  more  which  is  mali- 

*  ciously  spread  abroad,'  and  vet  so  weak  and 

*  Irivalous,  that  1  once  thougfit  it  not  of  mn- 

*  ment  enough  to  meniion  *,    hut  it  may  have 

*  {gotten  some  ground  with  some  well-minded 

*  pe«.>ple,  and  that  is.  that  the  forces  nhich  I 

*  h.iie  nii<eil  in  thi-«  war  were  designetl  to  con- 

*  tnul  law  and   property.     I  wish  I  had  bad 

*  niiirc  liirccs  the  last  'summer ;    the  want  of 

*  them  then,  convinces  me,  I  must  raise  mtre 

*  against  this  next  !=pring  ;  and  1  do  not  doubt 

*  bjt  you  will  consider  the  charge  of  them  in 

*  TOiir  suppiies. 

"*  !  will  conclude  with  this  assnnince  lo  you, 

*  That  1  M  ill  presei-vc  the  true  reforme«l  pro- 

*  testai.C  religion,  and  the  church,  as  it  is  now 

*  established  in   this   kingdom,  and  that  no 

*  man\  property  orlibertvshnSleTerbeinTailed. 

*  1  leave  the  rest  to  the  cliAOCCttor.' 


8erj.PaifarlM.    Nowg^tollw  JMrnlflT 
•rite  I4ib  «r  FalMry,  liTf. 


Cferk  reads.    <  Veneris  IS,  die  FcbmariL. 

*  1672. 

*  Mr.  Powle  reports  from  the  committee  ip* 
'  pointed  to  prepare  and  draw  u^i  a  petition  aod 

*  address  to  his  majesty,  the  saiil  petition  aod 

*  address,  which  he  rea'd  in  his  place,  and  after- 

*  wants  delivered  the  same  in  at  the  derk't  table, 

*  and  the  same  being  again  twice  read,  ia  as 

*  fulloweth,  viz. 

*  Most  gracious  sovereign  ; 

'  ^Vc  your  majesty's  most  loyal  and  Imithfal 
subjects,  the  commons  assemlded  in  ptrlift- 
ment,  do  in  the  first  place,  as  in  all  dvty 
liound,  return  your  majesty  our  moit  hamble 
and  hearty  thanks  lor  the  many  gracioaf 
promises  and  assurances  which  your  mijcaly 
has  several  times,  during  this  present  perin- 
meut,  given  to  us,  that  your  majesty 
secure  and  msuntain  urito  us  the  truer  ' 
pn>testant  religion,  our  liberties  and 
ties;  which  most  gracious  assuranoei  year 
majisty,  out  of  your  great  gtrndneai,  bn 
been  p'easid  to  renew  unto  us,  more  pvtico- 
larly  at  the  opening  of  this  present  seMOO  of 
parliament. 

*  And  further,  wc  crave  leave  hnoMr  to 
represent,  that  we  have,  with  all  duty  OM  ex- 
pedition, taken  into  consideration  theflovcrai 
parts  of  your  majesty's  last  speech  to  ns: 
and  \vithal,  the  declaration  therein  mentioned 
for  indulgence  to  dissenters,  dated  the  Idth  of 
March  hist :  and  we  find  ourselve*  bound  in 
duty  to  inform  your  majesty,  that  penal  lla- 
tuies,  in  matters  ecclesiastical,  cannot  be  ana- 
pended  but  bv  act  of  pirliament. 

'  We  thererore,  the  knights,  citizens,  and 
burgesses  of  your  innjcsty's  hoose  of  ooa- 
mons,  do  mo^'t  humbly  beseech  your  majesty, 
Thnt  the  s:iid  laws  may  have  their  free  course, 
until  it  shall !«  otherwise  provided  fihr  by  act 
of  pailiamenl :  and  that  your  majesty  wodd 
graciously  be  pleased  to  give  such  directions 
herein,  that  no  apprehensions  or  jealowdeo 
may  remain  in  the  hearts  of  your  majesty 'f 
good  and  faithful  subjects. 

*  Resolved;  5cc. 

*■  That    this    hnuse    doih    agree   with   tbe 
committee  in  the  petition  and  addren  hf, 
them  drawn  up  to  be  presented  to  his  ma- 
jesty.* 

Sir*  R.  Suwycr.     Now  turn  to  the  S4th  of 
February,  1072,  in  the  same  l»ook. 

ilcrk  reads.   *■  Lnna\  '24  Febroarij,  1679. 

*  Mr.  Secretary   Coventry  reports  and  pre- 

*  sents  in  writing  from  his  maji-stv,  his  Answer 

*  to  the  humble*  IVliticu  and  A()dress  of  thii 
'  House,  w  hich  was  thrice  read,  and  the  matter 

*  debated,  and  is  as  followeth ;  «iz. 

*  Charles  U. 

*  His  majesty  liath  received    an    addrew 
'  from  yon,  and  he  hath  seriously  considefiA. 

*  of  it,  'and  returns  you  this  answer.  That  km 

*  is  very  much  troubled,  that  that  dee1aratia» 

*  « hic£  he  put  out  tor  ends  so  neoenary  ftr 
■  tbe  quiet  of  his  kingdom,  and  especialK  ip 

*  ifa^  MBiuikfffiCTv^  uiould  hate  proTM  w 


•^0i!  crrr  rri'mafrn  tn  the  qtirstioniinf  of  His 


ivi«  not  done 
)r5.     lie  is 

I  tn  liirn^  tu 


•Tlir  |M!ftrr    111  ^ 

*jccilii« roD*  ly  thin*^  in 

'dorcli  t.     tltiT  his  oiilv  design  in 

•  Iftiit  w»  ^r  Uu!  pcnalliei!^  the  BtBiutes 
ifion  (iustnti'm,  which  he  Mieves, 

i«rt*ll    r«jfisidfiv<l    or»    ynii    yonrep<vf^ 

ciMt^i^h  rvecwlcd  acctM'fhut^  l<J  ihc  ri- 

'firaotl  letl'T  ot  the  bw ;  iniiher  hath    he 

*wmt  this  with  uny  thonsriit  of  avoiding'  or 

*  ^mckidincr  Ihc  »«Jvich  nf  his  pTirli:nn*'Mt ;  «nd 
*lftAjr  ^ill  «hAU  Itv  tiffLMiii^  s^htL-U  shall  a|t|iear 
*tti^  propier  tft  attRin  the  afoftissuiti  oruk.  ^nd 
^•scthv  (ieiie«  uf  tlte  ihurch  nmi  Uin^ilom, 
'vlis  tendrriMi  in  fhie  manner  to  httn^  he  Will 
*^tw  !»•«*  fT<i*hl}  h-'  ^*in  .  ,,.H  i.t  in  .1)  ways 
*lfciirilia]Wfipe«r 

fb H^Sam^r.  Tun  I    '  luary, 

Ckrk  f»«if«,  *  D'le  M«rcijni»  56  Feb.  I6n, 
*  Wf.  Powk  r#»jwirt%  ln»fn  the  unminiUee  ap- 
m^*jmm*4  in  enoftKier  of  mi  anuiv«*r  to  return  to 
^^*B|g  naierty's  last  mrstag^e  upon  th«!  tirbufe  of 
^fr^  MoiMT,  «ft  «n««rer  ag-reed  by  the  coin- 
^^■■pr  li  up,  atid  ]>ut  into  writiu^^, 

^^^Bi<  '  "s  p):)rf ,  und  then  lielfvered 

^^fc  '  's  uhtc,  where  it  wa« 

*t»  loweth  J  vix. 


lt<  v  (Mir  [i 


'.C 


'iBMUrb 


Ac  Mill  ■n«M 


■itnWenud  loyal 

-,  and  hi)r|^<^seis 

---mhled,  do  ren- 

ty  our  mo«l  du- 

<  I ,  in  <Mtr  uns;|>e»kahle  com- 

kiHM  hoLMi  |di^ai»ed  uo  often 

unto  ii^hofe  (j^tgctous  prt>nusF-.s 

fKc»  of  tniiinluining'  the  rth;^iou 

>«-t1i   and  the  hberties  and  pro- 

prtiptc;  and  we  do  hot  in  the 

'   II  that  youi'  njii|tsly 

.  iuteijtiou  iu  ytviii^ 

liy  your  unswtr 

^Hi  yvi,  upon  a 

f,  wu    find  tliat 

nt  to  cleni"  the 

V  rfiiiiiiii  tn  the 

Uav» 

atnte* 

\  Itiich  your  ma- 

I,  in  th<*  %w\  ftn- 

lai  v4'own,  «nd  never 

of  any  of  \*jur  an* 

yonr 

ncd  1 


v«  tree  voufMr  ol  lh«  inwt^^  and 


'^  altering  the  legishilire  ponvef,  which  hnlh  al- 
'  Hay 8  ()een  aekuowledgiMl  to  reside  tii  ydur 

*  tuo  h(ui«>oi  of  pai'liumcnt. 

*  \\c  iherefoi^,  with  do  nnaiiimonsi  consentt 
'  heoonie  tx^nui  nio-it  liuniblo  suitors  unto  yonr 

1  msjjesiy,  Thnl  you  ivould  hi'  ple'afird 

.  >i  US  ii  folii  aud  satisfactory  answer  to 

1 .1.   ,rtiH  petition  and  address,  and  that  your 

'  tnajcjily  houKI  lukeisnth  ctu'ftiial  order,  that 

'  tlio  procfcttin^  in  tliis  matter  may  not  tW 

'the  future  be  drawja  into  cotueqtieucc  or  «x« 

*  am  (do, 

*  The  answer  to  hU  m;ijcsly*s  messatje  wan 

*  a^ain  read  h}*  piirjtrrapb's,  and  the  «r\'eral  pa- 

*  r>i{;ra|di»  lo  tire  laal  were,  u\ma  the  queatioo, 

*  st-verjilly  ayfeed. 

*■  The  Iftst  parn^apli  being-  read,  and  th« 
"^  <]nei;tion  lH.*in|[*'  pnt,  that  the  word  *  untmnnous'' 
'  should  stand  ni  the  para^oph, 

*  The  House  diriiled : — The  Noes  (jo  mtl. 

«  Tellers.     Lord  St.  John  and  Mr.Vaughftn, 

*  for  the  Yeai,  180. 

*  8ir  Richard  Temple  and  sir  Philip  Howard^ 
'  for  the  Noes,  77.  And  to  it  was  leyolvctl  in 
^  tiie  airirntative, 

'  The  t^nentton  beings  put  to  agree  to  the  pa.- 
^  ra«>'raph|  it  was  i*ei»elve<l  in  the  atlimmli<t'e. 

*  KfsoUfd^  'See. 

*  That  the  » liote  Address  be  agreed  to,  as  tt 
'  wdji  brought  in  by  the  comimitee.* 

Sir  RoOftt  Satij/er,  Now  tnm  to  lite  Lonl** 
Journal,  and  thtre  your  lordship  will  see,  tliat 
the  kin^  does  coinmunirate  this  Address  to  tho 
Lords,  and  desire  their  advice.  Itcsd  the  lit 
of  March,  1673. 

C'^tr/c  reads.  *  Die  Sabbati  ])rioio  die  Martii, 
'  167  "2, 

*  His^fajesty  this  day  made  a  sbori^ipeech^ 

*  as  follows  i 

*  My  Lords; 

*  Von  Itnow,  that  ot  the  ojiening  of  this  ses* 

*  sion,  I  spoke  hero  ti  your  salisfaction  j  it  bus 

*  nolwilhstandinji^  bej^otten  a  greater  disfjutct  in 

*  the  Mouse  of  Coniinous  thun  I  could  bare 
«  iutng;iQed, 

*  I  received  an  address  from  theno,  which  I 
« looked  not  for,  and  1  made  them  an  answer 

*  lh:tt  ought  to  have  conlenied  iheni ;  hut  on  the 

*  rortlnirv,  they  have  made  me  a  reply  of  such 

*  a  nature,  that  1  cannnt  think  fit  to  proceed 

*  anv  f«irther  in  thim  mailer  without  yonr  ndviee* 

•'I  have  conjmiMded  the  Chancellor  to  ae- ' 

*  fioainl  yovi  with  uU  the  ti-ansacii«His.  %vlu  n/Jn 

*  ytiu  will  rind  Iwth  mound  your  ly 

*  ooneerticd.     I  am  sensible  lor  m  n  to 

'  me,  ami  I  assure  you,  my  Lord*,  i  urn  not " 

*  lea^  BO  ftir  the  privilege  and  the  bouour  ol* 
*■  thiK  House. 

*  Afterwnrtls  the  Lord  Chanwllor  r*%»\  tht 
'  screml  pnpers  and  ad<'  '*  ^^ 

*  Commons,  und  Ins*   I^'  '♦•*  * 
»  onto,  nnd  i^wncd  hit  iMr.j*'*.!^  «  ^uc^enti.^ 

'  upon  then*.' 

hie  Addi'ess  of  tha  lloiiw-of  i 
read. 

Hit'  Rvb.  Sutu^,    P^fli  o*W  ih»^ 
read  it  already. 

UQ 


# 


i 

1 


* 


3S7J  4  JAMES  IL 

Ckrk  rends.  «  The  next,  his  Majosty's  Ad- 
<  iwer  to  the  Address  ofthe  House  of  Cotumonfi, 
'  was  read  as  tbilows/ 

Sir  Rob.  Stittyer.    That  hath  been  read  too. 

CUrk  reads.    *  Then  was  read  the  reply  of 


*  the  Hou«e  of  Commons  to  bis  Majesty's  An- 

*  swer,  asfoUowfth,' 

Mr*  Finch.    Vou  have  read  that  hkevtise. 
Ckrk  reods.    '  Upcm  this  it  is  ordered,  that 
'  the  Lord  Treasurer,  duke  of  Buckingbam, 

*  earl  of  Bridgwater,  earl  of  NorthajDpton,  earl 

*  of  Bristol,  eaiJ  of  Berks,  earl  of  Bttlmghroke, 

*  and  the  earl  of  Anglesey,  ^o  forthwith  wiih- 

*  draw,  Aiul  consider  what  bumble  thanks  is  fit 
'  to  be  fj^iven  to  bit  Majesty  for  bis  g^reat  favour 

*  in  communicutin^tbts  businesuto  tLis  Hou.se, 

*  and  re|ffjrt  the  same.     And  accordiD*^]y«  the 

*  aatd  LunU  tjnnimittees  did  withdra^r  'theiii- 

*  seU  t'S  for  tbnl  puriKtse. 

*  The  Lords  l»e»ng^  returned,  the  duke  of 
<  Buckingham  repotted   i>liiit  the  Cmntoittee 

*  had  prepared  to  present  U}  his  Mujesty  by  way 

*  of  thnnkSf  m  IdcU  wa3  read  t^  followeih. 

*  We   the  Lords  spiritual  and  ieiu|>oral  in 

*  parliament  assembled,  do  unanimously  pre- 
•sent  to  your  saered  !\]ajesty  our  most  humble 

*  thanks,  for  having  bec^ii  pleased  to  eomTiiuni- 

*  cate  to  us  what  ba^  passed  between  your  Ma' 

*  jeaty  and  the  Ifouse  of  Commons,  whereby 

*  yuu  have  g^raciousty  offered  us  the  means  of 

*  shewin^f  our  duty  to  _vonr  Majesty,  and  of  as- 
'  aertin^  the  antient  just  rights  and  pririlcges 

*  of  the  Hotise  of  Peers. 

*  The  questiun  bciuf^  put,  wbeUier  to  agree 

*  with  the  Committee;' 

*  It  was  re*itlved  in  the  affirmatire. 

*  Ordered,  Thai  bis  I>Iajet»ty  be  desired,  thai 
'  his  apeceh,  and  ibe  pa(>er9  read  this  day, 

*  may  be'eatered  into  the  Journal«book  of  this 

*  House. 

*  Tl»e  lord  ir6a5urer,  the  duke  of  Bnekinsr- 
'  ham,  and  the  lord  Cbaml^rlaiu,  are  ap|Hjinted 

*  to  attend  his  Majesty  preiiirttly.  to  know  his 

*  pleasure,    what  time  and  place   this   whole 

*  Ilouse  sliall  wait  upon  him,  to  prcsc^nt  the 

*  humble  thiiuks  of  this  House  lor  bis  great  fa- 
'  vour  bbewed  ibis  day. 

*  Ordered,  That  upon  Monday  uiornini;  next, 

*  Ibis  House  i^ill  debate  the  whole  matter  of  bis 

*  Majesty's  speech,  and  these  papers  j  and  to 

*  consider  the  pointiir  of  pn*ile{jfe»»nd  what  tlse 

*  way  arise  ihertrupon. 

*  The  lordN  that  were  apfwinted  to  attend  his 

*  Majesty,  return  wiih  thi»  answer. 

<^  That  bts  Majesty  ban  appnmted  this  afVer- 
*DOon  at  ttve  of  the  r.U>ck,for  tikis  Kottce  to 
'wait  upon  biui  in  the  bajiqiietun«/  huu^e,  at 

*  Whitehall. 

*  Onlered,  That  all  the  jodifei  uow  in  town, 
'  ahall  ailend  this  House  oq  Blonday  morning 

Sir  Roh.  S&wt/tr,  Tlie  third  of  March,  IC72, 
|i  the  next. 

Ckrk  reMls.    •  Dm   Lunn    3    die    Marlii, 

•  loza. 

*Tb«  Lord  Ch«oe^r  repckfted*  that  the 

*  whole  QouM  on  Saturday  hsi  wailed  opoo 


Triflf  nfihe  Srrrw  Dhhopt^ 

*  hifl  ^lajeaty  at  >VhiLeliaU,  and  preienled 
<  tMimble  Addrcfls  of  this  House,  and  Ids  Uft« 
'  jasty  was  pleated  to  return  ilm  Aaawer, 

*  My  Lords ; 

*  I  take  this  Addreai  of  your's  very  kindly  ;  1 

*  will  always  be  very  affectionate  to  you,  ai 

*  expect  you  should  standby  t»e»  as  I  wQlalwa 

*  by  you. 

*  'f  be«  the  House  took  into  coosiderati 

*  the  whole  matter  of  his  Majesty's  siieecb 

*  Saturday,  and  the  three  papera   wbtcb   bit 

*  Majesty  acquainted  this  House  withal,  and 

*  all  the  said  papers  in  thtir  order  were  rcail,  and 

*  after  a  long^  debate,  the  question  hetxu|'  put, 

*  Whether  this  House  shall  in  the  nrsl  plaea 
'  enter  into  consideration  of  ^vin^  adf  icv  to 

*  his  Alajesty  ?'It  was  resolrcS  io  the  affirma- 
'  live. 

*  h  is  ordored,  that  this  business  tball  le 

*  taken  ioto  consideration  to-morrow  tthomin^, 

*  at  nine  ofthe  clock,  llie  ftrst  bubinecf. 

*  Ordered,  That  the  judges  now  in  towp, 

*  shall  utteud  tu- morrow  morning.* 
Sir  Ri)l».  S<jnyer,    The  4tli  of  March,  Itfrt. 
Clerk  reads,  "*  Next,  the   Hou»e  took  ta» 

*  consideration  the  advice  to  be  i^ivea 

*  Mi^esty,  eoocerning"  tlte  Addresses 

*  him  from  the  House  of  Coramous, 

*  Tbe  Address  of  the  House  of  C^omtQOiu, 
'  and  bis  Majesty^s  Answer  were  r«ad,  aodaiW 
'  a  lon^  debate,  the  question  hdufr  put,  wbctbar 
^  tbe  King's  Answer  to  tbe  Hou5«  gf'  Coni- 

*  moos,  in  i-eferrin^  the  poinU  now  oontroverlad 

*  to  a  parliamentary  way  by  Bill,  is  ^Otid  and 

*  gracious,  that   being:  a   proper  and  uatoiti 

*  course  for  satisfaction  lliereinP' 
It  was  resolved  iu  the  atfirmatire, 
bir  Hj>b,  S<iwt/cr,   Tbu  nth  of  March, 
Cierk  reads/    '  Die   S<ibbati  8  die  M 

*  UJ72. 

*  His  Majesty  on  his  royal  throne*  ad 

*  v^itli  his  crovv'n  and  regul  oruarncnis, 
'  manded  the  g^eutleman  tisher  ofthe 

*  to  give  notice  to  the  House  of  Com 

*  tbev  attend  bis  Mujei>ty  presently. 

*  The  Commons    being    come'  with 

*  Kpcaki'r,  his  Mtyesty  made  this  short  %\ 

*  folloiitoij:, 
'  My  Li»rds  and  '^ v-.i-.: 

*  Yesterday  you  \\ 

*  the  best  means  lor  l!  ,  - ,..         >,  -^i.    ^i 
'  ingf  the  minds  of  my  subjects,  to  w 

*  freely  and  readily  agree<l.  and   I  « 
'  care  to  see  it  performed  arcordin^ly. 

*  I  hope*  ou  the  other  Hide,  vmi  getitlcracn 
^  the  ]louse  of  Commons  will  do  yaur  p9t 
'  for  1  must  put  you  in  mind,  it  is  orar  ft 

*  weeks  since  t  dt^maoded  a  supply,  and  what 

*  vou  voted  unanimously  upon  if,  dni  bolli  (p«« 

*  life  to  my  atfairs  at  homeland  di»hearlm  miiM 

*  cnennes^  abroad ;    but  the  seeininB:  d#Uy  N 

*  balh  met  withal  since,  bath  made  ibcm  lotaka 

*  new  cvuruge,   and   Uiey  are  now  pi 
'  for  thi«  next  summer  a  *(freat#r  fl«il, 

*  say,  than  ever  they  have  bad  yd} 
'  the  supply  be  not  Tery  spcediljr  4' 

*  will  bt  Altogvtbcr  incttbctual,  asit  tlie 


uhing  a  Libd, 

or  £a?UaU  natist  urtie-  i 
Xj  \m  w^nmt4.    Fi-»v  lav  \\m  to  benrt,  I 

in*  t»|jitiK  ruin  U|von  us  all. 

t     I       1^  iin»l  GenlU^meo  V 
*  If  iii*rtf  be  my  wimpi*  remftinoijy  with 
[♦wo  oooceniin^  th<?  si»«!|»«rns><«*i  ol'  penal  laws, 
*1  lufc  f«ilhlt>  M^  ytii^y  thai  whttt  lias 

*keBi  diocwi  in  il  ubr,  sliatl  tiui  for  ibe 

*filufrbt<)rswu  nihvi  w.^.  •  '>:  -^  iih''(H'«  or  e\- 
*M^lr.     And  OS  1  d;iil5^  •  ><  you  a  bill 

"Cm  my  ni|i|tly,  no  [  m^iuic  vuu,  1  Hhall  as 
•  «j|Iiagtj  |»as8  tny  oUiei-  you  slmll  ofTer  me 
*te  nMi^  (trad  to  t^K'  r,;r^;ri..r  yQy  salistacuou 
»kaU  jTMir  just  f^rn 

m/LorUC:  I  r  re|K>rtH  That 

«»ftil«4  Ufiou  xhc  KntfT  yesterday, 

bitn  vYitlk  tlie  AdJrpss  A^inst 


A,  D,  lesiL 


[SDO 


^ 


•4i«p««rlli  of  Po|>ery«  nad  hiK  Miijesty  hath 
«|«i  nkftdwl  to  returu  tbis  aiuwer. 
^  kj  Lonln  mod  GeBiJemeti  ; 
»14i  be&rtily  ftgT««  whh  yon  in  yoQr  Ad- 
*lMB»«iid  thall  ifive  s^reeily  order  to  have  tt 
*t^m  ftmiMatioQ,  There  is  oue  part  to  whicb 
*l  liiicvi  >t    vour    inleiitjua    that  it 

*  r  I  cau  scarce  say,  thn^ie 

guv  |i:iv  >ii>«t  ai't;  ureiMrtitly  to  b«  em- 


pitf#A  amouJ  ;  but  as  tor  ftll  othrr  partit^  I 
ImI  IiJm  eibre  il  shall  be  done  as  vou  dcstreJ 


wlticii  %he  Lord  C^biincellor  s^id,  be 
W  •on^wtiitT  rnort  to  iuipHft  to  tbc  Housc  by 
iW  Riog  '  L  ^vliich  was, 

*  Tbfti  iti      I   /    -y  \futt  night,  ba?ing  spoken 
*  wadi  M*vfTmi  mernbers  of  Loth  Houses,  tuund 

rdiKBiat&ction  remointng;  conceroini^  his 

tm  tn  tlictr  addreas,  iu  the  particular  of 

Iai  be  tmployed  abroad,  of  wbicli 

k«  had  five  or  six  Ibat  were  of  tbe 

of  Fnnce  ami   Flanders^  and 

\um  own  aubiecto,  he  had  been  very 

tA  ^l;    but  if  thai  bred  any  uiii- 

lli«  lutig  eomffianded  htrn  lo  let  tbem 

ihAt  he    reoolvcfl    to  gtvc  both    bia 

roll  MtidftctkiQ  to  their  desires. 

*  llicn  w«ft  another  tmrticular  that  the  Lord 
\ltJT  KAid   he  thuug^ht  fit  to  acquaint 

U,   though  il  was    by  <his 
ly  '  ><^''  ^^  ^^'^  ^^^  hv  bia  coai> 

:  liowcTer,  he  thought  it  nia  duty  to 
the  llouae  with  it  ^Mr.  Secretary 
tUktatry  ioleuding  (o  acqtiaint  the  House 
"  ti  CvAiDOfia  with  llie  saru^),  That  his  M a- 
*jcMy  had  the  laxt  nighty  iu  puniuance  of 
*»lHlt  be  iiieu  intended,  and  declared  this 
*  awniny,  oonotrning  ibe  niupension  of  Prnal 
'Uwsiioc  Iciag  fi»r  lilt  future  drawn  cither 
eattMotsee  or  example,  causeil  the 
aI  iltfommliOD  ander  tbe  Great -Seal  to  be 
fa  hk  preaencY,  wliervof  himself 
Otlter  lords  of  the  council  were 

Sr  Mmk^ri  Sawytr.    Tom  to  the  10th  of 

Ckrk  muk.   *  Diel»UQ«  decimo  die  Martij, 

*  Ofte«lr  That  what  my  Ixwd  Cbanorljnr 
*imI«»  fiiiarday  laat,  uoaecrDbif  biM  M»je»- 


*  tv^fl  eaiMiac  tbc  vftcatin^hia  indulf^nce  under 
'  the  Great-8eal  of  Erigftaud,  shall  be  entered 
*-  into  th«  Journal-Book  of  tliis  House,  as  on 
•-  S<Hurilay  last/ 

Sir  itiii.  Stttpycr.  We  ihail  now  come  to  that 
which  |»a>cio4l  in  the  parliament  in  1685'— 
Head  the  9th  of  November,  1685,  [Tbe 
Journal  of  the  Lord:*,  1685,  put  in.] 

Cicrk  reads.     '  His  H^lajesty   betn^  oo  htfi 

*  royal  thmoe  adorned  with  bin  rei^jil  robes  and 

*  cio%Tn  (the  Lords  beintf  in  tUeir  robins  aUo) 

*  c<juiiaundeil  the  f;^ent|f?m^i- usher  to  fjive  no- 

*  tJce  to  tbc  House  of  Coiumons  that  thevitu^ 

*  (uedialely  »uc»d   his  Mojesiy  ;    who  hdng^ 

*  come,  biH  Miucstv  uiifcde  thefoll^^wiug^npeeGh. 

•  My  Lords  and  Geotleniett , 

*  Aftvr  the  storm  that  seemed  to  be  coming 

*  Upon  u«  when  we  parted  last,  1  am  jflad 
'  lo  meet  you  ail  again  in  so  vreut  peace  and 

*  quietnesa ;    God   Ahnig"hly   be    praised,   by 

*  whose  blessing'  that  rebellion  was  suppressed  ; 

*  but  when  I  reflert  what  an  inconsiderable 

*  number  of  meo  began  it,  and  how  long'  they 

*  carried  it  on  witboiii  any  opposition,  I    hope 

*  every  body  will  he  conviocetl  that  the  militia^ 

*  which  batli  hitherto  been  so  much  depended 

*  U|H>u,  is  not  sutiicient  ibr  such  occa&ionp,  and 

*  that  tliere  is  notbmg  but  a  go*kd  Ibrce  of  welU 

*  diHciplined  troops  in  consTaut  pay  thai  can 
*■  defeuil   us  from  sucb  aa  eilhi^r  at  home  or 

*  abroad  are  dispotied  to  disturb  us. 

^  And  in  truth,  my  ooocern  for  the  peace 
*and  quiet  of  my  subjects,  as  well  as  for  the 
*■  safely  of  the  government,  make  me  thiok  it 

*  necessary  to  increase  tbe  number  to  the  pro- 

*  portion  I  have  done.     This  1  otved  as  well 

*  to  tite  honour  as  to  the  fecuritv  of  the  natioD, 

'  wboHe  reputation  was  so  tamiitely  ex(K»sed  * 
'  UDto  all  our  nei|^b hours  by  haviof^  lain  open 
■  to  this  late  wretched  attempt,  thnt  it  in  not  to 
'  l>e  repaired  without  keeping:  sw«^h  a  bwly  of 
'  men  on  toot,  that  none  niay  ever  have  tbe 
'  thoughts  agnin  of  finding  us  so  miserabiy  ua- 

*  provided. 

*  It  is  for  the  support  of  this  great  charge, 
'  which  is  now  more  than  double  to  what  it  was, 
'  that  1  ask  your  assistance,  in  giving  me  a  sup- 

*  pl^'  answerable  to  the  expenceSt  brio;^  alony 
'  with  it:  and  I  cannot  doubt,  but  what  I  bav# 
*■  begun  so  much  tor  the  honour  and  defence 

*  of  the    goreroment,   will  be  continued  by 

*  you  with  all  the  cbearfutness  and  readiness 

*■  tliat  tjs  requisite  for  a  work  of  so  gmtkX  im-     ^H 
'  portauce.  ^M 

*  Let  110  mat)  take  exceptions  that  there  are 

*  souie  otiic<$rs  in  the  army  not  qunlified  accord* 
« iiig  to  the  lute  teits  for  their  employ meols: 
«  the  gentlemen,  I  must  tell  you,  are  moat  of 

*  tliem  well  kuotvn  to  me ;  and  having  formerly 

*  svrved  with  me  on  several  occasions,  and  al* 

*  ways  approved  the  loyalty  of  their  priaciples 
<  by  iheir  practices,  I  tliinlc  them  fit  now  to  b6 

*  cutploycd  under  me;   and   will  deal   pbiinty 

'  I hAt  after  having  had  the  benefit  of 

*  I '  <i^  in^^ucb  time  of  need  and  danger^ 
'  1  Wi\[  u4;iLUer  expose  tham  to  diK^rnice,  nor 

*  uiystlf  to  the  v%aut  of  tU^m^  i£  xJuiv^  %^^'«\\ 
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*  be  aoolher  rebcUioa  to  make  ibecn  nettunry 

*  i«>  me- 

*  1  ^m  afraiil  tohne  men  iii«j  Ue  so  wicked  to 

*  bo|ie  uiul  exfiecl  titAt  a  il»(lerence  may  hap- 
*peti  Ijelweeii  you  ami  me  upon  ihis  oociisioii ; 

*  Uul  vtlieti  vou  L'ousider  what  Uflvatitaj^e^  have 

*  risen  to  us  m  a  lew  rnimlhiiJIi^Y  ihfs  croud  oiHler* 

*  sLiittliiii;;;^  we  k»vc  biiluiUi  lurJ,  vvlwu  n'o»d«r« 

*  ful  elffciM!*  il    has    alteuily  )jrodi)C4^<]  in  ihc 
cliuiiixt:  i>r  ilie  ivliolo  i^ene  of  af!'airi>  ahroad^ 

much  more  to  the  honour  of  ifie  natit»n,  an<l 

liii  ficjure  it  ouj^bt  v>  ik-I.-  in  iln-  iwmI.I   aiid 

lethal  Duihin^  ran  bin  ^  in 

Uti<i  way^  to  ill!  itur  s  1  *  :inil 

«iilonsiei«  amciriirst  ourselves^  i  ^«  ill  not  8|>' 

)ichci)ti  ihatsuch  a  iPtsfruiurTe  oku  WM  us  vis 

cUvi&tuii,  or  h;tt  a  e(ddiiPii!i  betueeo  me  and 

rou;  nor  that  aay  thing-  cap  ^hake  you  m 

^uur  sli'tidiutss  and  lo;yMUv  to  iue»  whn«  by 

Uod^stiles'siug'i  wdletir  make  you  all  returns 

if  kinduesi^t  and  |>totiM'Mioii,  wtti)  a  resulittioti 

leiKure  tvtn  my  t*vn  hfe  in  the  deteoce  of 

tbf^  true  iuterciit  ot  this  kio^dom.* 

N»r  Ji,   Siinytr.     Tuiti    io    llie  Commons 

joM  ,  .1    ti,e  ij;,i,  <|f^ov•.  168:i.   [The  Jo«fu»l 

*  .■  oi  Crimnioiiia  jiut  in.] 
,  — ..  ._..ds.  *  Die  Lniite,   IG  die  Naveiob. 

*  lotto. 
'  Mosl  iQfradons  8iiverci^  j 

*  We  your  uiujesly**'  most  toy»l  and  failbfuf 
Sobjci ts^  the  Commons  in  pnrtiauuut  ussein- 
bled,  do  ill  tl)'  HrsV|ibre  (j&s  io  doty  tiouiid) 
return  your  in.-iit-iiiiy  our  luofct  tmiuble  Hiid 

*  hearty  thanks  for  3  our  ^rejit  cure  tiiui  con- 

*  duct  la  the  sn))|!reKsion  ot  the  hiie  rehehton, 
iwhieb  ihreatenevi  the  ovenbrovr  of  thi»  jjo- 

[/^erunientbotb  in  chureli  and  state,  aud  lJ>e 
ujo&i  pxiirpalion  of  our  rehtjion  hy  Jaw 
pli!)htd»  nhirhi«  mo!»t  dear  unto  uii,  and 
ibyour  maje«ity  hiubten  jil^:i«fiil  to  giv« 

*  us  repealed  usKurAuec:}  you   wiU  iiUvftys  de 

*  ftjiid  and  sujijiort,  which   wiih   all  grateful 

*  hearts  irpwbull  trL-r acknowledge. 

*  We  fiirtbcr  erme  Ivaie  u>  ac!|Ufunl  yoiir 

*  lOfljv&ly,  That  vie  bare  wUh  atJdiity  and  rcui* 

*  diuesfiK  takt'u  into  our  consiidcmtionyour  ma- 
*je«lyVt^iociouH  »peeili  to  nsj  and  us  tolliat 

*  |iart  of  tt  r<'!atrn((  to  the  tiSetrn  U\  I  ho  army 

*  not  ^ualiAed  for  thtir  t'n»|»lkiyment  AcecM'dinef 
^  to  an  act  of  parimitient  made  in  the   *iMn 

*  year  of  the   r^i  iv*s  royal 

*  trother  of  hJL.-  ,  An  Act 
f  lor  prevenlinu  ii  -i;,t  i>  ^u^i  ,u„<>   i^uppen  by 

*  Popitrh  reiu^aul'*,  U'c  do,  out  ot'our  iicumdeo 

*  Thi'it  lUiv  ,,Uif 

*  of  their  n    ,     ^  upft- 

*  cilj^s  they  bnn^  upon   tbeuivhes  ii»7reby. 

*  can  |}(>  wuys  be  taken  ofi'hut  by  act  ol   iiur- 
'lijuneut.  ' 

*  Tberi  fore,  out  fif  the  (fr<*ftt  df frrmw  And 
iJniy  we  ii\fc  nnXa  your  inai  •  ba« 
been    (vmevoosdy    plewRrd   to  1  •   of 

ir 

aoiv  UiCUiicU  j  aud  bee. 
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*  of  thrro  in  ibeir  employ  meivla  mty  be  tdca^ 
'  to  l»e  diKpen^inj;  with  ibflt  law  without  act  "" 
^  parliomeot,  the  eonsetpience  of  which  is 

*  the  ^^reiiteftt  concern  to  ifie  rights  »f  all  y* 

*  nitijcfity^s  dutiful  and  loyal  Hubjeeis,  and 

*  all  thektws  made  lor  the  security  ok'  tb4 

*  reliuion  : 
♦  \Ve  therefore^  th*  kai^hts,   eitixens, 

*  burj^essea  of  your  luajcsty's  Houn^  of 

*  inont^,  do  most  humbly  l>eH<«/r'- 

*  that  >ou  would  be  g^raei'iUHls  {  .i>] 
'  such  directions  tbcrciu«  ll^ai  ul  . 

*  or  jealousies   may  remain  in  iUv  UcuU 

*  your  mnjesly's  ^ood  and  faithful  sMl»jects»,'l 
*Mr.  Voile ij'ni.   My  loni,   we  pray  that  ll 

half  doj^Hi  lines  of  tfie  statute  1  £liir..  may 
re:id .  [  A  Hiatute  •  Book  was  Una  protltiCM  I 
Wr.  Ince/i 

L.  C,  J.  We  will  haf e  it  fead  O'lt  of 
own  book.     (Which  was  delivered  into  ooair 

CUrkn-Aiis.  «  This  ik  J  Eliz.  cap.  2.  Au 

*  K*r  uuifonnily  of  r^.hjjion,  6cc,  Wbei 

*  is  it  ?' 
i^Ir.  lACt.  It  i«  the  i5tb  parsfj-rapli,  at  tbta^ 

vtords-"-^ And  furtluf  fX^euliou,  Ate, 

C/tv/c reads.  *  And  tiir  due  cjti'cii lion  hwrof> 

*  the  *pieen\'s  tuo&i excf llent  inm  \iv     thr  1' 

*  S|)U  iliial  and*  temporal  m  ihi 
^  bciiibled,,  do  in  Ciod'Kiiikuit^ «  , 
'  and  cbiufj^e  all  the  arulibisbops  and  bi»hof« 

*  atid  oilier  ordinaries,   ond  ibey  shall  «qc1< 

*  vour  tlii-inst>}rcM,  to  the  utmost  ot  their  knui 

*  led^e,  th»t  the  due  aud  true  eAeciUino  bei 

*  may  be  had  tbrouuhout  tlteir  dioceses 
'^  ctkarges,  as  tbey  will  atu^wer  lieforc  God 

*  such  evils  and  phnjue^,  wherewith  Almighf 
^  (j04}  niuy  jiislly  punish  his  pei^pb;  Ibr  ne|^' 
ijc-  •        !         n^txl  and  wholesonie  law." 

^>  Now,  n^  loi-<l>  if  your  lo 

ship  |.^  ..^.  >,  ..techarga  m  a  ehargc  for  a  M 
iiad  lin^u^  aiv  two  thinsfs  to  be  cociaiilered. 

t'irist,  >Vhrthei' the  bishofMt  did  debver 
paper  to  the  king  ?  liut  that  we  leave  upon 
vvideitce  that  ba^  liet'U   L;ivf  n  ;  oidy  we 
there  has  been  no  dircet  pimtt  of  that« 

In  th«  ne.\t  fdiHrC,  supfjoMOj^  ihey  (bddielit 
this  |tttU)un  to  the  king*  Wbeilier  ibis  be] 
Uliel  u)^»on  the  n»atter  of  it,  the  mnniier  of 
verin{j^il,  or  ilii;  persons  that  d(<l  it? 

And  with  nubmiNnion,  toy  lord,  this  ci 
be  a  librl,  altbougb  ii  W  true  that  lli«y  didi 
dcUvrr  it. 

First,  my  lord,  there  \%  liitk  d  >- 
oflcJieU  10  my  lords  the  bishop*i,  in  < 
(cjiih  '."»    '""1  not  the  whole;  m  iiu-j 
tbi  not  the  prayer, 

L     .  m|»  With  yo!<r  U>riMijip's  favt 

liikm^  lite  pciitionaiy  part,  and  addiui;  it 
the  olh<rr,   it  quite  alters    tbe  nature  of 
ibiug  ;    for  il  uisy  be,  a   complauii  witb( 
sftektiiif  rtfdrvAS  no'j:ht   he   nn    ill  itiultrr 
here  tukinsf  the  ivli  u^ir,  it  appear*] 

be  a  coinplumt  of  .1  .  ■,  and  a  dnsirtt> 

be  leased  of  u. 

V\nb  >our  |oiTlsb»|i's  favour,  the  «u1 
haM>  A  n'iiUi  to  (letitiun  the  kin^  iu  all 
)^rie\aucc»,  so  aay  oUour  books  ul'bivr^  anil 


■nlil- 


illiltfv  of  liic  tliivtrcntk   of  tlie   late 
\Snf;  il^JT  '>*'■>'  petition,  ninlooiTie  dikI  (li*1tver 
he  immlcr  of  leii,  as  here- 
in ♦Umc,  says 'lie  Nlatute  ; 
htivi»  liHil  a  right  so  to  tlo» 
\d  not,  it  were  ihe  niosi 
lie  wurtH,  that  nten  must 
I  llw?ni,  ami  y**t  tln?y  not 
rt'Vii  lui  all  humble  ^*uy, 
I  edition  B«tlinti;  lorih 
hN   niHjestv  to  Ifivc 
"*  It  is  that 
upon  my 
'titc  me  ilefliimtion, 
)  ihecliurcUes :  and 
(Itr  «hMl  the  t'ffe<jla 
>>-«tnbtitiiM)  and  read* 
'•'»'    thai  tbey  need 
oriiiily,  t»or  la 
It  ecck^iiislinal 
:  aui!  dis(|fttiised 

»iflji  ii)|»&  tuii&t  do,  if 

,lkfet^lw^    •  ;  Iful  your  iord»hip  sees, 

ifl^t1^^  !  under  un  Aiiailieina  by 

li* »'  (or  tliem  they  »re  under 

•  «ir  .t  Uwk  l«  the  preiervaliott 

Mi  •*iM-ri  aiiui!  E?|  ih;il  ncl :  but  this  coininniid 
t»^stnln*l4^  and  itiid  the  declaration,  wheicby 
lilfcne  Ia«ii  are  dispensed  wi(h»  is  to  let  (ho 
ft^fAmktMw^  they  wiU  not  do  whiit  ibe  act  le- 

K«w,  Willi  your  kirdkhip'a  favour,  my  lords 
••  lMiill«i|M  lyitig    under    this   pressure,   the 
«^p(lit    uj'    uhitMi   wa«    very    grievous  upon 
ibey*  Hy  |k  tition  apply  to  the  kitigf  i*^  t»c 
of  a»  i*'hith  ihey  uiij^lit  do  »«  subjects  : 
,  ttiy  lurd,  they  ^t^^  peers*  of  the  lealin, 
md  WVJ9  rm>«»t  of  theui  yitiin^  an  suih  in  the 
laA  parljft.ifirul,  inhere,  ns  you  have  heard,  it 
wa*  4tx:Urcd«  such  u  di&i>eiisalloii  coidd  not  be; 
md    (l)Hr«i   ir>  «<  ha.t  a  i-a«e  »liutiM   they    have 
Ivcn  Uiiuld  have  di*«trilHited  ihis  de- 

fine i  It  was  »o  ciintrary  to  their  own 

•rtiBf|;«>  iji  it  f*  What  ruuld  they  hare 

Ivtw,   had  ihey  thus  con- 
to    1MI*   i'f-i:Ur»lMiU,  Wiheii    they  hud 
%r«  brtore  declared,  tiiat  the  kio^  could 


m  «alHi%i^ 


ih«t  lliia  wax  no  new  thlnGf,  fur  it  had 

[V^  t)iH:bi4'd  ui  a  parlianunl  hHiore»  in  two 

i  >  the  Icite  kind's  reigrri,  ^ttltina 

fcr%  I     our   of  auoiUer  ;  and   auch  a 

Ciaiftcia  iivat  Mrre  so  hhend  lu  their  aids  to 
cnifrii,  Uittl  a  Uisn  would  not  thtitk  tlivy 
iliimltl  go  ttbuul  to  deprive  ihettrown  of  any  of 
itoh«;li(#  It  WAM  .1  paihaiuent  tiiat  did  do  as 
prtt  'i<ei!iowu  as  ever  any  d^l, 

waA  («  no  ren^u  to  (inspect* 

tbu  '     t        I*  a   povier,  they 

Hill'.  I  ugaiust  it. 

Ito!  i[»  pleasen,  these 

Iff  a  mailer  ;  |f>r  we 

hitr  L    .  eiith  of  llicliard 

^•>  c  was  a  jKJwer  i^rnuTcd  hy 

«W|i  liiiitf  to  disp^iwe  with   u 

|an»  u-iit,    which  argupK, 

Hit  an  Aci  of  parlia> 


wient?  and  in  3662,  it  is  said  ejcpressly,  that 
they  could  nut  U?  dispensed  with  but  by  ao  act 
of  parliauiecit.  It  ifi  said  so  agatn  lU  1o72« 
The  kin^  was  theu  pleased  lo  asaunie  to  him'* 
mlfsiM'h  a  power  as  is  pretended  to  in  thid  de- 
claration ;  yet  upon  informatiou  from  his 
houses  of  parliament,  tlio  kin^  declared  hrm* 
self  satisfied  that  he  had  no  such  |K>wer,  can* 
celled  his  declaration,  and  promised  thai  il 
lihould  not  be  drawn  into  cutisequence  or  f^x* 
ainple.  And  so  the  Commons,  by  their  pro- 
testation, said  in  Richard  the  second's  tiiD«, 
tliat  it  was  a  novelty,  and  .should  nut  be  drawn 
intoconsetpieiK^e  or  cxacuple. 

Now,  my  lord,  if  your  lordship  pIcAsev,  if 
thifi  umtler  thnt  was'  cotnrnanded  the  bishops 
to  do,  were  Nouietliing  which  the  law  did  not 
allow  of,  surely  then  tny  lords  the  bishops  had 
all  ihe  reason  in  the  world  to  apply  thernselver 
to  the  kut^,  iuau  humble  manner  to  acquaint 
liim  why  they  could  not  obey  hia  commands} 
and  to  Meek  rtlifef  ag^iusl  that  which  lay  so 
heavy  upon  them. 

Truly,  my  lort^  Mr.  Attorney  was  Tery 
ri^rjit  ill  the  opening  of  the  cause  at  first,  that 
is,  That  the  {government  ou^rlit  not  to  receire 
affronts,  no,  nor  the  inferior  officers  are  nalto 
be  aflVoutr^l ;  a  justice  of  the  jicace,  so  low  ai 
nian  in  ot^ce,  is  not.  For  a  man  to  flay  |o  a 
joRtice  of  peace,  when  he  is  e^ecutin^;  htff 
office,  thnt  he  does  not  right  in  il,  is  a  great 
crime,  and  Mr.  Atiorney  said  right  in  it :  but 
suppose  a  ju*tice  of  jteace  were  making  of  a 
warrant  to  u  constable,  to  do  bofiuihiug'  that 
was  not  letral  for  luni  to  do,  if  the  coubtable 
should  petilion  this  justice  of  the  |)eace,  and 
therein  set  Ibrtli,  Sir,  you  are  about  to  com- 
mand mclo  do  a  thing  which,  I  conceive,  ift 
not  legul ;  surely  that  would  not  be  a  crime 
that  he  waii  lo  be  punished  for  r  for  he  tloes  but 
seek  relief,  amf  shew  !iij$  grievance  in  a  pi'oper 
wsv\  and  the  disti-esi  he  is  under. 

5l  V  lord,  this  U  the  bi!»hop#'  cas^p,  with  stih' 
mission  ;  they  are  under  a  dj!»t»e«is,  beltijif  com* 
iimnded  to  do  a  thing  which  they  lake  not  to 
belcgul,  and  they  with  atl  humdiiy,  hv  way  of 
petition,  acipiAini  the  king  with  this  tfislress  of 
theirs,  and  pray  hiju,  that'  he  will  please  lo 
give  relief. 

My  lord,  there  is  uo  law  but  Is  either  an  act 
i>f  parliament,  or  Ihr  coniiuou  law  ;  for  an  act 
of  parliament  there  is  none  tbr  such  a  |H)«erj 
mH  ih;it  we  have  of  it  in  parliimientary  pro- 
ceedings, is  against  it  ;  and  for  ihe  comiimn 
law,  su  iar  as  I  have  read  it^  I  never  did  meet 
with  any  thing  of  aucli  a  naltire,  as  a  grant  or 
(lispen»aliou  that  pretendetl  to  dispense  with 
rtoy  one  w  hole  act  of  parliament ;  I  have  not 
so  much  a$>  heard  of  any  such  thing  men* 
tioned  liy  any  of  the  kiug*?«  counsel ;  hut  here, 
my  lord,  is  a  dispensation  that  di^ipeUMBS  with  a 
gn*&t  many  laws  nt  once,  truly  I  cannot  take 
upon  in«7  to  all  how  many,  there  may  be  tiartj 
or  above,  lor  aught  I  know. 

Therelbre,  my  lonl,  thebiihops  lying  under 
much  a  grievanco  as  thiii,  and  under  such  a 
[iivstture,  Ujiiijj  otdntttd  VO  V^\iXuWVfo  Vim*  ^'fc* 
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ritrmtion  hi  all  their  dMircbm*  wfirdi  wii  to 
tell  the  peoplf*  they  ought  to  b«  under  oa  law 
in  this  came,  which  tiirclv  was  a  very  great 
pressure*  boili  in  |,Knnt  of  Jaw  aod  rnnftafoce 
too*  tbcy  lyiiH?  ^^{Icr  smOi  ohli)£^tM>iid  la  th«; 
coutrar}',  tis  they  du) ;  ymU  eiibin»s»0T>  toyt^ur 
lordship,  «ml  you  tjvnllemcn  o*'  the  juiy,  if 
tliev  did  deliver  thi^  petition  ((lublishing  oVit  1 
wUl  no!  talk  t»r»  tor  tLcre  hflfi  been  ni>  proof  of" 
a  pibUoAttoi),  biii  a  deUTettn^  id  »  |ieutiun  to 
Ills  majesty  in  tiie  most  st^cret  and  decent 
ixiannrr  that  co\i\d  1>e  imagined),  tiiy  lords  the 
bishops  are  not  ;;^ui1ty  oi'  the  mailer  chnr^d 
D(K)n  them  iti  thif  infhrmatiou.  ft  baa  Im^i 
(expressly  iiroved,  thAl  they  «lid  not  go  to  dis- 
perse it  anroad,  but  ooly  deli»ered  it  to  the 
kincf  hirriB^H':  attd^  in  short,  my  lord,  if  thii* 
should  be  a  libel,  I  know  iiot  hovr  sad  the  ttvn- 
dition  of  tis  ail  would  be,  if  we  may  not  petition 
whtn  ive  ftuffer. 

Mr,  Fitick,  My  lord,  I  cbalkns^c  livem  to 
Khcw  us  any  one  iusiauee  of  audi  a  devlara- 
tion,  such  a  g'eneral  dis|»eusation  of  laws,  from 
the  oonqucst  tilt  057%  The  first  uinbrag'e  of 
such  a  thin:;  is  that  of  Car.  2,  16^2;  but  your 
1ordi»hip  hefti':*  the  declaration  ot  the  parliament 
upon  iL  Belove  that,  as  there  was  no  ^iich 
tniug,  so  your  lordship  sees  what  the  [»at lia- 
meut  4hd  to  enable  the  kini^  (not  to  do  tlii.s 
tbin^,  but  &otiiL'lliin|r  like  it)  in  Ricburd  the 
•econd^s  time,  where  you  see  th«  parliannent 
did  irjTe  the  kiug;^  a  power  to  dispense  with  the 
etaiute  of  provisonH  for  a  time  ;  but  at  tlie 
tame  time  declared  that  very  ^ant  of  their 
own  to  be  a  nuvelty,  and  that  it  shoold  not  be 
drawn  into  conseqiieDce  or  eicuoiple. 

My  lord,  we  shall  leare  it  upon  this  point  ; 
to  ctuspend  law  1%  all  one  as  to  abro$(ate  la\«ft  ; 
for  BO  lonyr  as  a  law  is  suspended,  whether  the 
iiispeosiuu  be  temporary,  or  whether  it  be  tor 
erer  ;  whether  it  be  at  once,  or  at  sereral 
times,  the  law  is  abro^ted  to  all  intentt  and 
purposes  ;  but  thr  iibros^atiori  ol  l»ws  i«  part  of 
the  U''j;^i'*luntie,  ihnt  U'gtslnlive  power  is  Mgcd 
(as  Uatd  heftirf,  find  1  could  never  tind  it  other- 
wise in  ail  our  hm)  in  Kinj^s,  Lord,  and  Coin- 
mont. 

L.  C.  /.  You  did  open  that  before,  Mr. 
FitR-b, 

Mr.  Fineh,  With  thia,  my  lord,  that  my 
lortU  the  bisboos  iinilinir  this  ordiir  nia<le  upon 
them  to  pubUHii  this  d^^i^laratiim,  did  what  in 
duty  they  wen-  hound  tn  do ;  and  uideas  the 
jury  do  tiud,  that  they  have  done  that  which 
ift  contrary  to  bw,  and  to  the  duty  of  their 
placi-^.  anil  that  ihia  petition  itt  a  hhel  and  a 
--  '  ■  Mk'I,  with  an  intent  to  stir  up  sedition 
pei»pl«  (we  I'cly  upon  it)^  my  lords 
i»^  lum  iitrer  be  found  guilty  upon 
it«  infomiatioo. 

C.  J,  Have  yon  now  done,  ftenllemeof 

r.  Fmch.  Veil,  tuy  lurd,  tdl  they  ^ve  us 

occasion  :  if  they  have  any  otlier  evi . 

di^RCe  to  olfor,  we  roust  answer  it  ;  if  not,  thia 

is  tha  answer  nc  j^ive  to  what  they  liav*  said. 

Hoi.  Gen.  VVe  make  DO  bargain  with  you;  if 


L.  C,  J,  You  mmt  Uow,  that  yon  &re  not 
to  have  the  bust  word. 

Sui.  Grn.  Yon  have  been  three  bmifs 
ready,  if  you  have  any  taore  to>  My^ 

conclude. 

Mr.  Finch\  Tf  they  say  they  have  no 
evidence,  thru  we  know  whiii  Nve  hnre  m 

L.  €'.  J.  If  you  do  say 
let  me  advive  you  one  ih  y 

same  Uniicf  over  and  over  a^nm  ;  tui  aller  ft*' 
much  time  spent,  it  is  irksome  to  all  company 

Mi  M*y  lord,  we  have  no 

dentv  HI  iJiiM  I't  your  lordship  at  preseut, 
le€w  they,  by  ofleriuif  new  evidetice,  give 
occasion  to  reply  upon  them. 

L,  C.  J.  Gentlemen,  you  shall  have 
leg^l  favour  and  advantage  that  can  bet 
pray  let  us  keep  to  an  orderly  decent  method  of 
pHK-eedinR-. 

Sir  R.  Siiipyer.  Prtv,  my  lord,  fliroar  in«  ■ 
word  before  we  c^include.  My  lord,  I  do  fiaA 
ver>' few  attempt?  of  this  nature  in  auv  I 
rcig-fT,  In  tUe  reijfu  of  Henry  tl»e  441*, 
was  an  Rci  of  parliament  that  !«- 
bave  a  i'rt?^  Iratlc  in  the  city  • 
withfiiundine;'  the  fVanchise*  ot  i^tnuou 
the  parliament  rose,  the  kinj^  ietiiett 
pnielft motion,  forbiddintf  the  e\f  "''*' -^^ 
law,  and  eommandini^  that  It  ^i 
pense,  •  usque  »id  pi-^iximum  f.:ii..,.:..ai 
yet  that  was  to  be  held  agfainst  law. 

Z.  C  J,  Sir  Robert  Sawyer,  that  which 
are  to  took  to,  is  the  pubtiufHUg^  of  this  pa| 
and  whether  it  be  a  libeT  or  no.     And  an  lo 
business  of  the  parliamest  you  mentionedt 
is  not  to  the  purpose. 

Sir  K.  Satct/fr.  My  lord,  I  say,  1 
it  where  the  «|ue«tion  truly  lies  ;  i(  . 
dispute  the  point,  then  we*  need  iK»t  i.-jhour  i1 
but  I  don't  know  \%hether  they  will  or  no, 
therefore  I  beif  your  lordship's  favour  to 
lion  one  case  ntore,  and  tfiiU  is  u()On  the 
tute  of  .11  Hen.  8.  cap.  8.  which  euabtec 
kinjj  by  prorlnmation,  in  many  cases,  to 
thelaw;  which  «?tatuie  was rejiealcd  by  I 
C.  cap.  t*i.     That  very  actd<.»es  recite,  tl 
law  \9  not  to  be  altered,  »r  rk'Slrain«»il, 
act  of  parliament ;  and  iberefore  the  parhai 
enables  the  kiuGf  to  do  so  and  so  :  but  that 
such  a  power,  that  the  parliament  thou^bl 
fit  to  continue,  and  it  was  afterward! 
but  it  jihcws,  that  at  that  time  Ibe 
was  of  the  same  opinion,  as  to  this  matter, 
other  parlinrneulM  havc^  been  bince. 

Mr,  Sommen.  My  lord,  I  would  only 
lion  the  g-reat  case  of  Tbom.is  ami  Horrel  ii 
Exchrqtter- chamber,  upon  the  validity  o<fa< 
pen&Jitivo  of  the  statute  of  Edward  th« 
touch ioj^  celling  of  wine.     There  it  wan 
opinion  of  every  one  of  the  jt^lu'et,  ami 
drd  lay  it  down  as  a  setlJeil  poaitioo,  tlial 
never  could  be  an  abrogation,  or  a  siiq 
(which  is  a  temporary  abrop' 
parliament,  but  by  the  le(;isuii: 
waaa  foundatiou*  latd  down  <]uii«  iUrvu( 
dtUleoftbrnt  cik*    lodcod  it  « 
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far  pnlthhin^  a  Libd 

^  the  king  roig-ht  dispense  with  the  pe- 
siich  »  iKirticnIar  lii%Vf  us  to  particular 
but  it  HAH  fttj^rveiJ  by  all,    ihaX  the 
k&it  no  [K>wer  to  kuspenil  any  law  :    aixl, 
ionl,  I  dare  appc^ail  to  Mr.  Attorney  General 
''hether,  in  tlie  case  of  Codden  audi 
»h»ch  w»B  lately  in  iUis  courl^  to  make 
it  ills  ^     1      %  s  be  did  not  use  it  as  an 
toimt  tl.  '  rould  not  be  exnouotleil 

Ijirn^iuti :  iti.'  .Lilmitted  it  nut  tn  be  in  the 
>wer  to   suspend    a  law,  bnt  that  he 
^^re  a  diM>etisation  to  a,  parltcular  prr- 
WM  Nil  that  be  took  upon  tu  justify  liim 
"time. 

U  by  the  law  of  all  civilized  nations^ 

>ce  dnes  re<juirc  somethinir  to  be  done, 

th«  person  who  is  to  do  it  takes  It  to  be 

iwi'ui,  a  is  not  only  lawful,  but  his  duty, 

k&fre  principL     This  is  all  thut  is  done 

ifid  chat  in  the  most  hiimMe  maimer  that 

be  f  houjn^bt  of,    Your  lordship  \\  ill  ploase 

re  bow  fair  it  went,  how  earel'dl  they 

tli«\  miehlnolany  way  justly  oflend 

fla^  ;  Ihey  did  not  interpose  bv  srit ins?  ad- 

pcer« ;    they  nerer  stirred  till  it  was 

home  to  theniseUes.     When    they 

»r  petition,  all  they  be^  is^  that  it  may 

be  iriBirstcd  upon  by  his  ma,jei«ty,  as  t« 

^mtorcudit.  U'haiever  thej' thoug-ht 

ihej  do  not  take  unoti  tbem  to  desire  the 

to  be  revokeu. 

\y  loni,  as  to  matters  of  fact  all  edged  in  the 

petition,  that  they  are  perfectly  true,  we 

shewn  by  the  journals  of  both  houses.  In 

oii«  gf  tliose  year*  which  are  mentioned 

tition,  thia  power  of  dispensation  was 

in  parliament,  and,  upon  debate,  de- 

inrv  to  law  :  there  cou^l  lie 

I  fish  the  prerogutive,  because 

twill  no  such  prero^ti^e,     Seditious, 

ttcstniid  not  he,  nor  could  possibly  stir 

m  in  the  minds  of  the  people,  because 

^ttresented  to  the  kin^  in  private  and 

iSilse  it  could  not  Ite,  because  the  matter 

it  tnie  :  there  could  be  nothing  of  miiliee, 

ofx'a^on  waa  not  sought;    the  thin^ 

■  upon  them ;  and  a  libel  it  cmdd 

m«e  the  intent  was  innocent,  and 

within   the  bounds  set  by  the  act 

It,  that   given    the    subject  Iv^ve 

to  bis  prince  by  petition »  when  he  is 

r«d. 

'^W.  Grn,  Have  you  done,  geotlemenf 
Mr.  Finch.  We  have  done,  Sin 
'AtL  ('  -       'VTv  lord,  1  aha II  be  a  flrreat  deal 
n>  your  lordship  nud   the  jury 

fb*  j,  j--'t  ^'.n,  who  have  i$|>ent  these fuur 
in  that  which  I  think  ii  not  pertinent  to 
in  fjuestion  :  they  hare  lei  themselves 
divcoones,  maliinji,^  pf»emi  coTfiplaints 
i«ht|M  put  upon  my  lorda  the  bishops, 
!er  of  ctiuncil,  to  read   hta  mojt>sty*8 
;  and  puttinc  these  word*  into  the 
ioQ  of  Mcditious,  malicious,  and  icanda- 
ktti,  my  lord,  1  admire  that  sir  Robert 
-ffkatitd  make  aucb  rcflectioos  and  ob- 
ii|ioaik«Mf  w<nrd«,  wbea  1  mt  sure 
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be  will  scaree  Hnd  any  one  of  bis  oxro  exhibit* 
mgy  that  has  so  few  of  those  oggmrating  worda 
as  this  hns ;  and  iberirfore  thai  tnigbt  have  been 
*ery  well  spared,  especially  by  him. 

In  the  iie\i  place, •my  loitl,  we  are  told  what 
irreat  daii^er  our  religiuu  is  in  by  this  declara- 
tion :  1  hope  we  have  an  etjual  concern  for  that 
with  them,  or  any  persou  else  wlraL*oever. 
IJut,  however,  I  am  sure  our  reli|^on  icrtclies  um, 
not  to  preserve  our  religion,  or  our  lives,  by 
any  illegal  courses  ;  and  the  queslinn  is,  whe- 
ther the  course  that  my  lords  the  bishops  havi 
tuken  lo  preserve,  nathey  say,  our  relitfion, 
legal  or  not?  If  it  be  not  legal,  then  1  am  sut»' 
our  reiifirioii  will  nut  justify  the  using  auch  a 
course  for  never  so  good  au  eud. 

My  lord,  for  the  thine-  itself,  I  do  admire 
that  the}',  in  so  lont;  a  ttiiio  and  search  that  they 
have  made,  i^houJd  not,  which  I  expected,  pro- 
tlitcotuore  precedents  of  such  a  pajter  as  this  is. 
They  challen^^e  ua  to  shetv,  that  ever  there  wi 
any  such  declaration  as  this  :  1  'II  tiira  the  sai 
challenEfc  upon  them.  8hew  mc  auy  one  in- 
staucc,  that  ever  so  nuny  bishops  did  come, 
under  pretence  of  a  petition,  to  reflect  upon  the 
kiu^lout  of  parliament. 
-Sir  R,  JSawt/er,  l&  that  your  way  of  answer- 
ing, Mr.  Attorney? 

Alt,  Gen.  Pray,  air  Robert  Sawyer,  you 
have  bad  your  time,  don't  lulerropi  us  ;  sure 
we  have  ai  much  rig-ht  to  be  beard  as  you. 

X.  C.  J.  You  have  been  beard  over  and  over 
again,  fir  Robert  Jijawyer,  already. 

Sir  JL  Stts'^cr,  My  lord,  I  don't  intend  to 
iiilcrrupt  him. 

Sol.  iitn.  We  cannot  make  iltetn  be  quiet, 
they  will  itill  be  chojjpiujf  in  u|K)n  us. 

Alt.  Gen.  That  is  an  art  that  some  peoffle 
have  always  practised,  not  to  pernait  any  boily 
to  speak  but  themselves. 

But,  my  lord,  I  say,  that  those  few  inslaoc*. 
that  I  bey  have  produced,  arc  nothing  at  all  vP 
thiB  tT>!i(ter  that  If  now  upon  trial  before  your 
lordship  and  ihisjnry  ;  nay»  there  are  evidence*, 
ai^ainst  iheui ;  for  they  are  only  matters  trana-l 
acted  in  pa]  liumeiit,  \\  hich  are  uo  more  to  bm 
applied  to  this  thing;  that  is  in  contrtwersy  now, 
than  any  the  most  remote  mattrf  that  could  be 
thought  of ;  and  though  they  have  ffone  so 
high  in  point  of  time,  as  to  the  reign  of  Rich 
artJ  the  second,  yet  they  have  nothing:  beiweea 
that  and  the  late  k'mg'a  i^igu,  to  whicli  they 
at  last  have  descended  down. 

J)ut,  itiy  lord,  I  say  that  all  the  t»tk  of 
Richard  the  second'*  time  is  wholly  out  of  the 
ca.^*:  truly,  I  do  not  diubt  but  in  [Richard  the 
second'**  time  they  may  find  a  great  many  la- 
slance8  of  someRuch  sort  of  petitiouing'  as'thia  j 
for  our  liistotie*^  tell  uk,  that  at  that  fiine  tb< 
had  40,0<:)0  men  in  arms  against  tlie  kingf ;  aii 
we  know  the  troubles  that  were  in  that  kingf^i 
rerg-n,  and  how  at  len^h  he  was  deposed  :  but 
certajjily  there  may  be  found  instances  nior« 
applicable  to  the  case,  than  those  they  produce. 
As  for  those  in  king'  Charles  the  Smrs  time,  do 
they  any  *vay«  justify  this  peTitiouP  For  tiow 
they  wi  upoa  jusUiYiQ|^  vVm  >Kgc^(a»l^\^\T  ^- 
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lilion,  that  this  power  tiis  been  declared  bo  he 
ilJeifal  iu  1662,  1<jT2»  and  1685, 

Tor  what  wusilone  in  16^1  ?  do  tlitfy  shew 

0  more  than  some  debates  in  the  Hausc 

<  n9,  and  at  lui»t  an  aihlrcsB,  an  answei* 

t^y  IMC  •^1"^,  a  reply  of  the  Commons, and  then 

He  Utina:  dies  ?   Fny,  nty  lord,  is  a  transiiction 

the  llouse  of  Coinmons,  n  declaration  of 

irhariietil  ?  8ure^  I  ihiuk,  no  one  will  uiiinii 
Ibal  any  ihin^f  can  be  a  declaration  of  parlia- 
tnent,  uulevit  he  ih»t  h  the  principal  pari  con- 
«uts,  who  in  the  king*!  for  if  you  speak  of  the 

mrt  oi' parliament  in  a  IcgTsl  «ense,  you  n»u&t 

^y^>i*vik  oftlie  whole  body,  liin^*  lords  and  com- 

jnnitii,  and  a  ileciaratiou  in  parliament  nuist  be 

ly  all  t)ie  whole  body  ;  and  this  La  properly  an 

actofiyarliameaL 

Why  then  they  come  to  the  year  1672, 

^here  your  lordship  observes,  that  the  lale 

king  did  insist  upon  his  rifj^ht ;  for  after  the 

«lisipute,  which   wajs  in  166'4,  his  majesty  did 

*  lue  out  tir.f>lljtic    declaration,    and  when   it 

toics  to  be  debated  in  puHiaioent,  he  insists 

ipon  his  rit^ht  in  ecclcsiaj»tical  matters}  and 

mgh  his  declaration  w as  canci'lled,  yet  tliere 
is  uo  lonnal  cliscluinier  of  the  right. 

Wy  lord,  afier  nil,  how  far  the!»e  thiui^s  that 
they  have  oflered  may  work  as  to  the  point 
thfittbey  liaic  debated^  I  shall  not  now  meddle 
^ith  U,  nor  ^ive  your  lordsliip  any  tntuble 
about  it,  because  it  is  not  at  all  pertinent  to  the 
casein  question;  for  1  do  (nfler  all  this  time 
and  pant$  tliat  they  have  snimt)  take  leave  to 
■ay,  that  thetsc  i^atlemen  liuve  spent  all  this 
time  to  iKi  purpose. 

L.  C.  J.  Yes,  Mr.  Attorney,  I'll  tell  you 
wliut  they  offer,  which  it  will  lie  upon  yuu  to 
ifivean  answer  to;  they  would  have  y^i^^bew 
liow  this  ha^  cHsturbed  the  ^'overumeut,  or  di- 
minished the  kinur^ti  authnrity. 

An,  Gat,  Whether  a  libel  be  true  or  nut,  as 
to  the  matter  of  fact,  wus  it  ever  yet  in  jujy 
court  uf  jtiiitiee  permitted  t04|b  made  a  ques-. 
tjon  whether  it  be  a  hbel  or  not?  or  whether  a 
irty  be  puuishable  for  it?  And  therefore  J 
ronder  tu  hear  these  gentlemen  to  say  ^  that 
because  it  is  not  a  false  00*-^  therefore  it  is  not 
a  libel.  hlup|R>!9ea  man  should  hpeak  scanda« 
louji  matter  of  anv  noble  lord  hi?re,  or  of  any  of 
iJiy  lords  the  bisnopii,  and  a  wtinJuhuli  mag* 
natum  be  brought  lorit»  thoug;b  that  which  is 
spoken  has  been  true,  yet  it  has  been  the  opi- 
nion of  tbe  courts  of  law,  that  the  party  cannot 
justify  it,  by  reason  it  tends  the  disturbing^  of 
ibe  peace,  10  publish  any  thinjir  that  it.  matter 
of  scandal :  the  only  thing  that  in  to  be  looked 
into,  is,  whether  there  be  any  thing"  in  this 
paper  thai  is  retlcctin^  and  scandalous,  and  not 
whether  it  be  true  or  no  ?  for  if  any  man  shall 
extra -judiciaUvt  and  out  of  a  Ic^al  course  and. 
way,  reflect  upon  any  of  the  jjrcat  otiicers  of 
the  kiu^jdum,  nay,  if  it  be  put  upon  any  in- 
terior maii^iitrate,  he  is  to  be  punislied  and 


miy 
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have  given  an  illegal  jad(*'mfiit  a^n<t  int^ 
and  I    cannot   in    honour,   prudence,  > 
science  obey  it;    I  do  not  di>ubt,  nor  v 
man,  but  that  he  that  should  so  aay«  \\vuh\  ii« 
laid  by  the  heels,  thougli  tbe  judgment  per* 
baps  mii^'lit  be  illegal. 

If  a  man  shall  coioctn  peUtion  tbe  kin^^| 
we  alt  know,  the  council -doors  are   ihron 
with  |Tftilioners  every  day,   and  access  to 
kinj^  by   |ietniun  is  open  to  every  lioily, 
most  inferior  j»ei'sou  is  allowed  to  petitaoa 
king: ;  but  because   he  mny   do  bo, 
therefore  su^^^^esl  what  be  pteates  in  bis 
tion  ?    Kfiall  he  come  and  tell  tbe  kinif 
face,  what  be  d»>cs  is  ilbtijdf     1  only 
this,  because  they  say,  iu  this  caw  Um 
gave  tbcm  leave  to  come  tb  him  todelii 
petition ;  but  tbe  kin^  did  not  undf 
nature  of  their  pelilion,  I  km 
jsaiti,  he  ifave  them  leave  to  v  .1. 

My  lord,  fortius  matter  wc   *i..  ' 

enough  in  our  books  \  particularly 
case  of  W  reuhani  [Wrayuham,  ..^>.  #, 
p.  10j9,]  in  my  lord  'Hoburt. 
chaacellor  hiul  made  a  decree  aij'iiui 
and  he  petitiootMl  the  kin^  tha.t  the 
be  re-heard  ;  and  in  that  petition  ii 
of  iujuiklice  done  bini  by  my  lord  cbi 

and  be  put  iulo  his  petition  man^ 

thins(s.  This,  my  lord,  was  punished  at  t 
libel  in  the  star-chamber  ;  and  in  tb»t  book 
it  was  said,  though  it  be  lawful  fbr  the  siibj^t 
to  petition  ibe  king  ajijaitwl  any  pnxr^ediu:.;^  by 
the  jndg^es,  yet  it  mu4  not  be  done  wii 
flections,  nor  with  words  ihat  turn  to  tbe 
sattonor  j^andal  of  any  of  the  kincf'stni 
tiutesor  ofbcers,  and  the  jualice  <»f  the  di 
is  not  to  be  f|uestioned  in  tlie  case  ;  for 
Wrenbam,  in  his  defence,  tTould  have  nf 
tbe  particulars  wherein  he  thouifht  tba 
was  imju!»t,  but  that  tbe  court  would 
meddle  with,  nor  would  allow  him  to  justify  I 
tiUcU  illegality  in  the  decree  :  so  in  this 
you  ave  nor  lo  draw  in  qni^stion  tbe 
falshoo^l  of  the  matter  complained  a^aii 
you  must  take  the  way  tbe  law  has  pi 
and  prosecute  your  ri^jht  in  a  legal  cours^i 
not  by  scandafand  libelliu;;r< 

My  lord,  there  is  u  ^jfreat  deal  of  diiferen^ 
betvteen  not  doing*  a  thing' that  ir  commandeil, 

if  onu  Im?  of  opinion  tliat  it  is  unlawful*  an*^ 

inj4  to  tlie  kiiitj  with  a  petition  bijihly  reii 
upon  the   •r'o  vein  meat,   and    with  scan 
expressions  tellinjj;  him,  8ir,  you  act  ill* 
you  require  of  us  that  which  is  again-'    , 
nence,  honour,  or  conscience,  a#iuy  lords  the 
biiibops  are  pleased  to  do  in  this  petitioB  of 
I  heirs,     I  appeal  to  any  lord  here,  that  if  any 
man  should  ^^ive  him  such  lunofuag^e,  either  by 
wordofnmnlh  or  petition,  whether  be  would 
bear  it,  nil  bout  seeking  i^utiiifactioo  or  repa< 
ration  by  the  law. 

My  lurd,  there  is  no  greater  proof  of  tbe  to* 


not  lo  make  his  complaint  ngain^it  ihcm,  urt-  |  fluence  of  this  matter  than  the  crowd  of  tbia 
lees  he  do  il  in  a  proper  >vay%  A  man  may  ;  iluw  aiul  the  haruiiufue  thiit  hath  been  made: 
/letilidli  a  Judg'e  ;  but  if  any  n»an  in  that  pe-  f  is  it  not  a|>)i««rent  that  tlie  Uikiny  this  liberty  to 
tittau  sbaileotae  imd  teii  tLc*  jad^e,  bir,  you  |  canva»iajid  dispute  the  kii«g's  |)Ower  Mid  au^ 


Ills?    nrtirif.c       fknircpiJ^SS 

diipeoplewi(Bstmo(feopri  ui?. 

COMaiU  and ^^eaiouvtei,  us  ;,  <_  j.^eof 

kw  wtr%  rmnitoe<)«  and  urbitrary  niU  nitd 
fkamart  tel  on  tQite&il  of  it  ? 
Uy  Icnl,  mere  u  one  ttjing-  that  appears 

rtft*  iSice  of  the  rnformiitiui]«  wJilch  slicns 
loC  to  be  the  right  course ;  and  if  my  lot  d^ 
Atli0l>opft  hakd  riven  titeroseltcs  t!ii>  oii'purlii- 
i«f«fmdtiiK  the  declarui  iiey 

MM  Iktte  foQQd  in  t!je  e*  Ion, 

llttlJi»ltiii|f  wnm  resolveit  iiii:>ui  i  jiuiiuncnt 
il  ^ittCttiber.  Might  not  my  lords  the  hishops 
ltf»  «e<|f^e»e<^  under  tlicir  passive  olMidirncc 
tf  thr  [x;»rliau)ent  wni  ?  Htit  noltrmg  would 
•we  ttimi  but  this,  and  thi*  rau-^t  be  done  not 
iCftHkinmt,  for  which  there  i«  no  precedent 
amhK  shrwn  and  thi«  must  be  done  in  such  a 
iBWfTM  r  'np  sees  the  consequence 

dthr  jtMMv  ;  this  day. 

TWrt  t*  iJHi  ihiog^  I  fnra^t  to  speak  to  : 
tt«,  lh«t  it  in  laid  malicious  and  sedi- 
l  tbtTe  i  *    tor  sedition  foiim! ; 

▼cry  t^  It  follows   the  fact, 

lbi»g«  «rts«-  fijr  -  '    n  of  law  out  of 

Act.'    IfiheUMir  ,  the  law  says 

a  maii  ^.i.^..  u^^^  come  anit  say^ 
tao  iiann  in  it  i  that  was  the  case  \>t' 
•  i»  hl»  tres9onaMe  book,  says  he^ 
Inly  inteud^  to  ivarn  the  kii>£f  of  the  dunirer 
ifimcltiD^^,  and  concludes  his  book  with  God 
«i»tlM  kinff ;  btit  no  man  will  ssy^  that  a 
pmi  |irelac«  at  the  Jx^inning,  or  a  good  prayer 
<i|pe  •nd*  tiliouhl  excuse  treason  or  sedition 
•  tJbe  koJy  H*  a  hook,  if  I  meet  Qtiolher 
f  kill  hi  in,  though  J  never 
I  lie  indictment  is,  that  it 
^m  *  r-f  nkxiiuu  pntcogitata/  as  it  often  bap- 
fas  tint  n  person  kills  one  he  nef  er  had  ac- 
irilli  beJbre  ;  and  in  Jazorem  Viltt, 
of  the  fact  be  so,  the  jury  are  per- 
WittA  to  find  according^  to  the  nature  of  the 
Q»;  bat  iin  strictness  of  l.iw  there  is  malice 
btti,  ruy  lord,  I  think  these  matters 
to  cocnifion,  and  that  in  a  point  that  has 
settled,  that  the  form  of  the  in- 
•oJ  tntbrtnation  tnust  follow  the 
at|'ttl«^  tkct,  that  1  need  not  insist  upon 
il;  if  ibc  art  be  unlawful,  the  law  supplies  the 
■Uks*  a.nii  rril  Intentions. 

SbL  Gm.  My  lord«  and  gentlemen  of  the 
JWT,  I  am  of  iH»un«/l  in  this  case  for  the  king, 
MdlaikaO  T-'      '- •   -  t>  rd  in  this  nie- 

AiJ:  firs*.  e   of  my  lords 

^  bttliop»,  -,.*■■  ...   the argfuments 

^Imtc  brtsi  ij  ir  ik'icnce,  and  an* 

••if  •■  macb  u  III  to  be  answered*, 

mA  (b«si  krsvr'  It  in  your  lordship,  and  the 
JwVs  CQiwiilrratioii,  whether  what  bas  been 
«M  hy  these  gcatlcmei),  weigh  any  thing  in 


wtm  tr. 


F«*,  my  lord,  I  t- 
fciik  Uie  maillffr  bs  pf  ^ 


-^mntetl,   nnd  I 
,  V  this  time,  hy 

•}  lird   pffWilrnt's  FMticnre,  und   their  own 
•ifcsiiow,  lliM  H   if   not  to  be  di*iputed,  but 

•  ^  11  Cotbctign,  ?©!.  3,  p.  770. 

1 J . 


f40S 

thai  tliis  iiaper  was  nrcHented  hv  some  of  my 
birds  the  iiifthops  n>  tIk-  Mng-  ;  f  think  llici'e  \4 
no  irreat  difficnlty  in  thoi  mutter;  1  just  loiirli^ 
upon  it,  becaMse  i  would  follow  tlitm  in  the 
oxvo  method.* 

*  In  sir  IVillJam  Williams's  MS.S,  much 
what  follotvs  is  so  ntaterially  altertd  that 
hiive  thonc'ht  it  best  to  print  it  here  from  thoi 

Tiien,  my  lord*  let  us  take  tins  case  as  it 
upon  the  nature  of  tlie  petition,  and  the  erfi 
dence  that  they  have  g^vcn.  Consider^  ibei 
whether  it  will  jn^.ify  all  that  is  done:  f«] 
the  business  of  peril  ion in«j,  1  would  ih.slin|ruisl 
between  petitioniDj*  in  parliament  and  peti- 
tioning- out  of  parliament  tu  the  king*,  and 
inquire  whethtr  my  lords  the  bi<;hops  otit  of 
parliament  can  present  any  pclition  to  the 
kin«r,  and  of  what  nature,  il'uny  f  1  do  ogree, 
thiit  in  parliament  the  lords  and  common* 
rnay  petition  or  make  addresses  to  the  kin;,% 
and  signify  theirdesirc^,  and  n^ukc  known  theii'^ 
grierances,  and  there  is  no  doubt  but  thiU  il 
I  he  proper  and  natural  way  of  api)licntion  f'roi 
the  subjects  to  his  majL'sty,  In  the  be<Yiii)un| 
of  the  parliament,  tfjcreare  aticlenlly  rectivei 
and  triers  of  petitions  appointed  by  the  house*! 
of  parliament  J  and  upon  debates  in  parliament 
there  are  committees  frequently  appointed  to 
prepare  and  frame  peiitioas  and  addresses  to 
the  king,  as  occasions  re<jQire;  but  to  deduce 
an  argument  from  these  pioceerlings,  that  be- 
cause the  lords  in  parliament  have  done  thui 
and  the  commons  in  parliament  have  don 
thm,  therefore  my  lords  the  hiihops  may  <lo 
out  of  parliament,  is  no  conseq'icnce  ;  no  sucl 
conclnsioti  can  be  drawn  frotn  those  premise* 
This  I  offer  as  an  answer  to  their  evidence  and^ 
argfuments  in  defence  of  this  petition,  from  thei 
parliamentary  records  and  prucecdinffs. 

Pray,  my  lord,  consider  what  evidence  thej 
have  i^iven,  and  how  material  it  is  in  this  casa 
for  their  defence :  they  Iwj^mo  with  that  record 
in  Richard  2dV  time,"  which  is  no  more  than 
that  the  king  might  dispense  wiili  the  statute 
of  Provisoes  till  the  meeting  of  the  then  oevt 
parliament,  and  a  protestation  of  the  commons 
«t  the  end  of  it.  Whether  that  be  an  act  ot^ 
parliament  that  is  declaratory  of  the  commt 
law,  or  introductory  of  a  new  taw  mow  constat^  [ 
and  for  aug^ht  appears,  it  might  be  a  declaratorgj 
act ;  and  if  so,  then  it  is  rather  an  evidence 
the  king^s  prero§^tive  of  drspcosing-.  It  m\^\ 
be  an  act  in  affinnance  of  the  king's  prerogo-^ 
live;  as  there  are  a  great  many  such  acts  vrC 
very  well  know,  and  generally  most  of  the  liwl 
in  that  kind  are  in  affirmance  of  the  ktng'^j 
power.  That  act  then  turns  as  some  arj^nmenl 
for  the  kini^-s  prerogative,  nnd  then  their  ow 
evidence  will  turn  upon  themselves,  for  ihei 
shew  Richard  2.  had  that  power,  but  whetJ  ' 
that  be  an  argument  one  way  or  other  conclu- 
sive, is  led  to  your  lordsbip  and  the  jury 
consider. 

They  say  there  is  no  execution  of  such 
power  till  very  lately^  and  the  first  iti«ts.tt<: 
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Then,  my  lord,  let  u&  take  tbu  Cfise  as  it  \St 

'upon  the  nature  of  the  petition,  .incl  ttie  t^\- 
[4ence  that  ibev  have  given,  auiJ  Uien  coiisliitT 
hetlier  it  ivi}f  justiif^  all  tbat  is  doue  :  for  tUe 
[l>u<iinesii  of  petitioning'^  1  would  distinguish  and 
Squire,  whether  my  lords  the  bishops  out  af 

[that  they  produce  is  that  in  the  year  166Q.  I 
rdo  not  take  the  exerrise  of  power  to  he  a  proof 

of  tlip  right  of  it.  Your  lordship  knows  tbat 
I  before  the  reig^n  of  Heni^y  the  4t[]i,  there  was  a 

lart^e  jurisdictioa  assumed  by  the   lords  in  oii- 

£iuat  causes  t^lt  the  Statute  of  Appeals,  Inio. 
hn.  4,  which  t^kes  notice  that  liefore  that 
time  the  lords  bad  assumed  an  original  juris- 
dtction  in  all  causes,  and  wonid  proceed  and 

I  determine  them  befnre  tbemselvei  in  parlia- 
luent.  And  it  fell  out  to  hp  so  threat  a  grievance, 
tlial  it  vi^as  thought  uecessary  to  ii»ake  a  law 
ftcraiu&t  it,  that  appeals  in  parliament  shouM  be 
■fcdished  nnd  destroyed ;  then  did  the  Statute 
of  ^^pueuls,  a  oitghty  law  in  favour  of  the  mib- 

I'ject  of  Kngland,  and  tiie  resolulions  upon  that 
■tatute,  fbettic  the  bounds  betsvcen  the  kin^  ajid 
ibc  lords  m  a  g^reat  measure^  before  that  time, 
the  lords  were  grown  very  powerful,  atid 
where  there  is  power  there  nlwa^w  follow  ap- 
plications. Since  thtit  statute,  niTusutions  are 
fau,  not]  allowed  to  be  before  the  lord^i  in  jtar- 
1)ament,  imlesa  it  be  by  impeachnnnt  of  the 
cammons,  there  is  the  bcnent  of  that  statute. 
Il  <lid  abolish  tnucU  of  the  power  the  lorda 
bad  Ix.fure  assumed  to  tbeniseltcs,  and  did 
^abii^h  the  impeachment  of  the  commons, 
w  hich  IK  as  aacienl  as  the  parliament,  for  that 
was  never  yet  sp^oken  against ;  the  power  of 
Mie  commons  of  impeaching  any  jierson  in 
parUament  under  the  degree  of  the  prince,  and 
that  is  the  regttlar  leg^ai  way,  and  this  the 
coiomons  hare  often  asserted  to  be  their  an- 
'cient  rig^hi.  This  h  the  projwr  course  and  way 
l\}  address  and  apply  to  the  king  ;  that  is  lite 
propr  way  and  coiirKe  lo  redress  grievances. 
This,  I  conceive,  Lad  been  the  course  that 
■hould  have  been  taken  by  my  lordx  tlie  bi- 
idujps;  they  should  hate  staid  lo  apply  to  the 
kin^  till  the  complaint  had  come  into  parlia* 
ineut,  and  then  ii  had  been  regular  for  them 
to  address  the  kin^  in  a  [larlianientary  way 
vlial  was  iit  and  nroper  perhaps  lo  come  upon 
the  complaint  by  the  impeachment  of  the  com* 
nioi»b ;  they  interpose  and  give  their  advice  l»e- 
lore  their  time ;  if  there  be  any  irregularity  in 

^l^rliament  or  out  of  narliatnent,  the  brdiaod 

"commons  are  to  make  their  complaint  of  it, 
^nO  Itavc  it  redresjcd  in  parliament,  and  a  man 
b  not  to  b€  hifi  own  judge  in  any  case,  nor 
musl  all  men  r  '  '  'jcultics  of  their  own, 
nor  set  upon  p'  t  this  sort;  I  neither 

do  know  of  any  jm.  .  i  u  iit,  ancient  or  modern, 
for  |}ctitioniiig*by  the  lords  the  bishops  to  the 
ktnw'^  *^<tt  fiT  Ti^i  linT'iij|>nt  in  this  sort:  niMifiMr  iln 
i  fii  ibebisbo; 

set,  1  .  *'iv    inert 

taid  for  my  lords  tl 

*n  aaatli«ma«  or  kon  it 

Wwjrer  speaii  of  by  tiie  Hum  of  MxibUeilit  uid 


parliament  can  present  any  petition  lo 
Icing?  I  do  agree,  that  in  narliaiiiCDt  th<»  L 
auti  commons  ma^  make  addresies  to  the  k 
and  sii^nify  then*  ile>»ires,  and  make  "^ 
their  grievances  tlu*re ;  and  ihrre  is  i 
but  that  h'i  a  natural  and  proper  way  of 

for  fear  of  that  they  pursued  this  course ; 
my  lords  know,  belter  fall  into  the  hands 
God  than  of  men  :  J  leave  this  to  the  casui 
to   consider,    rather  than    trouble   the 
with  it.     I   pass  this  over  as  a  new  fancy 
their  own,  ajid  to  have  no  weight  in 
of  law. 

My  lord,  the  law  continued  thus,  and 
fretpieiitly  practised  for  the  puniiihment  of  bi 
misdemeanors  by  imfteachment  in  parliarac 
from  1  H.  4,  till  3  11.  7,  which  doth  estaUi 
the  court  of  Star- Chamber,  for  the  puui^bi 
of  ex?orbitant  crimes  in  the  intenak  of  par- 
liameut,  and  in  iliat  court  great  mr  u  w.-re  Qji^ 
brought  to  jndijmem  and  puni  r  that 

hi|;h  mis<lemeanors ;  and  Ih  i  ^  \   ffftA 

power  was  given  that  court,  and  the  arcatcit 
officers  of  the  kingdom,  aEai^iled  wlih  lot^ 
spiritual  and  terapoml,  who  w ci«  niude  jodg^ 
of  that  court,  yet  th<fy  arrogated  to  tlieximcf 
a  greater  |»ower  and  jurisdiction  than 
gave  thetii,  whereby  the  very  cou 
grievous  to  the  subject,  and  was  therefoi 
llhhed  by  the  atoituie  of  7  Car.  1 ;  and  one 
the  reasons  expressed  in  tlie  s*  '  '  *' 
away  of  that  couti  is,  becatiL 
amiuablc  and  deternkinabie  in 
hsve  their  proper  rensedy,  ' 
puuLshinenl  in  trie  ordinaiy  nt 
of  justice.  So  that  upon  thos 
tions,  becai^se  that  court  Im* 
and  because  all  mi^demeanuis  that 
punishable  there  might  b«  punished 
ordinary  courts  ot  justice,  that  court  was 
solved  and  taken  away.  As  the  statute  of  H^ 
multiplied  impeachiiients  in  parliament 
taking  away  the  power  and  judicature 
siifued  by  the  UmU  out  of  partlameut  to  del 
mine  crimes  our  of  parliament,  or  othen 
than  by  iu4peachiTieut,  so  did  tlie  court j 
Star- Chamber,  from  3  Hen.  7*  to  IT  CU4 
lessHM  Hiui*  :irlimenis  in  parliament. 

icy  find  fault  with  the  words] 
tla  1  J 'I,  and  they  say,  Wlrv  are  I ' 

words  put  in  '  sedlliose  maliliose/  If  the 
ter  comjdained  of  in  the  iiiformation  Ite 
and  seditious,  we  may  lawfully  suggc 
iaforuiation,  this  was  done  *  scditiose ;' 
no  more  than  the  law  s|>eaks,  it  result 
the  matter  itself,  and  if  it  be  a  libellot 
the  law  savs  it  is  maliri  '  il  s< 
done;   and  those  genii  nut 

with  u^,  for  so  are  all  iht^  iu^m  >u,<iuiQs 
demeanours  in  all  times :    and  'tic 
'  thaa  the  *  vi  et  armis'  inserted  in  inf( 

where  th^re  is  no  actual '  vi  et  onxkia'  __. 
I  *  Vi  et  armis,'  that  is,  only  a  supposSlioft 
1  law.  and  th«y  may  as  wcU  object  to  the 

i  elusion  of  the  infonnatioo,  why  it  com' 
*  coolim  corutioiu  tit  digDitakiAtkKXuai 


Hns^ft 


eitioo :  f2ir  in  tlie  b^inoin^  of  (lie  (rarUum 
fern  aiv  rvorrtrri  of  petitions  appointed, 


imeni, 
and 
ifobttin,  tbfti?  are  comijiilleo*i  nppointcfl 
lip  prtitions  atii]  . ;    but  to 

«mi  t!«hicc  an  m<^  <  it  because 

*fl^  tent*  m  pnrliameot  liuTre  Uoue  Ujus  (there 

ICHlie  »ti    '  iw  a  libel,  these  are 

.  ul  results  out  of  Ihe 
iiKT  oi   ine  inlormatiuu  ;    it   is   no 
tlmit  tlie  speaking  of  the  law  upon  the 

B«t  QfT  iont,  let  oa  a  IUiIg  consivlrr  whether 
^  MtfliiT  war  warriiiii:  li!f-  md  whether  my 
krh  Ibe  bi«hop«  hn^  i  nt  or  cnll  to  6a 

«Ib«  wh*   «!»rj#.     *4 ;  iJ  it  was  done 

H^  unt :    the  king  had  set  iorih  a 

"rfI»T«l  them  1o  read  it :    to 
^   such  reridintTf,  they 
libel,  call  it  what  ymi 
the  (imin  ui'^umeDt, 
;  done  illci^allv,  tind 
'      '     "*  nf\cn 
V    in 
1  a;i>.  nia- 
•e,  honour 

i  --^ ^   .^^  done. 

',  my  Iwrd,  let  u.-*  consider  a  little  whe- 
lie  uf»v  'ticli  1^  tl.irdtion  in  parlia- 
t1i«i  Uw-v  IfDccof:  have 

^tjrmd  in  e\2  jutioninparlia- 

feeat  ill  1064,  cc  lui  2,  m-  at  the  be^nniog  of 
hi  9mj9my*9  rv'i'^n^  tcmllii^  to  w\m\  is  a  do- 
ekftiiMi  tfi  |>arUamnitf  Fitnt.  »  hill  that  was 
lonls  and  commons,  we  in 
iltnw  r.Mch  lo  be  Ti  declaration  in 
It.  If  a  bdl  {Ktifs  itic  commons  it  i^ 
itiim  m  |>4irtiinijcnt ;  t;ay ,  if  it  pass  the 
comtnoiis  it  U  nut  a  decbnition  in 
:,  except  it  al^o  pais  tho  king  and 
royal  ttseent ;  all  those  are  0!tl}-  in 
MMiaa  nolhties,  uiid  flie  Idw  takes  no 
tif  ibcm.  We  have  it  in  nui'  boitks  nvpr 
»«er,  and  nn  court  (mjtif  m  siitfer  any 
evid«*rice  i<  h  received  this 

f  km»t  1 1  i  ure  very  well 

i)h  the  aaiitoulRi!*  In  Fitzherlicrt 
Thi-re  wiu  Kaid  tin  act  to  he 
iie  lonh^  hut  brcanrif 
n  to  it,  it  is  declared 
M  •4i*>*%^'  t"  ^^'  ^"^  ^  iinlltty,  nnd  the  court 
Mold  Cuke  no  notice  of  it;    und  Jimr  cun  any 

•••OiilliMa**""' '-'"  r-   -  r-    nut  which 

tlMl^  m  v«ilir  o:  )  )nt,  or  of 

Aaiirda  :  ■och  ■..:^.^.  .i-  vj,-  i^-jvcn  tln<i 

liy  ^r  ileciaratitiit*  in  parliament,  to  justify  this 


iWMl  by  Ring, 
y»  kxMw  and  allf 


bvrtirk 

d' 


lljp  lanf,  there  tn  zinotlter  tirchirntinn  in  pur- 
imrikt,  md  vu  oirned  afnd  allowed,  as  a  jurlg- 
»Hrt  :  .  they  aie  a  court  of 

jwlir  i'ld  that  in  a  declara- 

Um  aUj  for  if  any    matter 

Fttif  -  lords  in  purl  iamenU 

nt  r  by  natural  appeal 

fmm  wmyM  ih-  irts,  or  by  ■4journ- 

■Mit,  «mI  Uwre  wv  «M,  pid^ocnt  given,  that  is 
lA  parhament,  asid  may  lairJyt 


•libwly 


beinj^  inch  methods  of  procefdin^  usual  in 
parliarnenlH)  therHme  niy  Innls  the  hiiihops 
may  do  it  out  of  puiViament,  that  is  certainty  s 
nvH  icquitur,  no  such  conclusion  can  be  dra 
from  those  premises. 

Aly  lord,  I  shall  eudeavonr  to  lay  the  fact 


and  oug^bt  to  be  so  called.  So  likewise,  ther« 
is  another  declaraiion  in  parliftmeot,  which 
when  any  mutter  or  crime  comes  before  the 
lords  in  parlitiment  upon  an  impeachment  of 
the  commons,  and  tii*?y  ^ive  judg-ment  upon 
that  irapcaebment,  thut  is  a  declaration  in 
parliament :  but  to  suy  that  there  is  any  other 
declaration  in  parliament,  is  to  say  more  tbaa 
these  gentle  men  have  made  out.  If  they  cuii 
shew  me  any  such  declaration  in  parliament 
to  justify  this  [miiion,  I  will  submit  to  them, 
and  not  spinik  n  word  against  my  lords  the 
bishops:  hut  if  these  learned  gipntlemcn  cannot 
shew  me  any  such  declaration,  then  all  that  i« 
said  in  this  petition,  under  favour,  doth  not  to 
me  up|»enr  to  be  triie* 

Lot  us  reflect  what  is  there  in  this  case,  Uf»oQ 
this  evidence  as  they  oiler,  for  a  declaration  in 
parlinmeiit.  That  m  16(j3  is  ouly  a  vote  and 
an  opinion  of  the  house  of  commons ;  and  I 
always  understood,  and  have  been  told  so  by 
some  of  the  gfentlcmen  of  the  other  side,  thai 
such  a  vote  sig^nifled  notbing :  if  any  thin^, 
not  a  judfifment  in  parliament.  Besides,  it 
seems  In  be  a  mistaken  addresSf  for  they  say 
in  it,  timt  the  declaration  in  1662,  against 
M  hich  they  address,  was  the  firet  declaration 
of  that  sort,  to  suspend  laws  without  act  of 
pni  iiamcot ;  and  yet,  in  the  same  breath,  they 
lake  notice  of  the  kinif's  declaration  from 
Breda^  which  was  before  166'2.  Here  is  a 
mi^rhty  ar^^ument  used  from  the  kinff*s  speech, 
that  hecansc  he  wished  he  had  siich  a  power, 
litis  must  be  declared  in  parliament,  that  he 
had  no  such  power.  Is  the  speech  of  the 
prince  a  declaration  iu  parliament 't  Would 
thw«c  {gentlemen  allow  all  tho  «|i€eches  that 
were  mode  upon  the  opening'  of  the  |«irlianicni 
to  be  declaralions  in  parliatnent  '  If  the  kiug 
had  !mtd  iu  bis  speeeh  at  the  openinc^  of  that 
parliament  what  ne  sajs  now  in  his  declara- 
tion, would  yoii  let  thatgfo  for  a  declaration  in 
parliament  f  Thru  the  chanocllor**,  or  kee]>er's 
speech,  or  the  lord  privy  seal's,  must  be  a  de- 
cfarution  in  purhnment.  Whoever  speaks  the 
sJeufie  of  the  kriiq:  by  hie  comrauinl,  if  he  do  not 
!J|»rak  lliat  wliich  was  law  and  right,  is  qiies- 
tiniittblr  for  It  iti  pai  liamcnt ;  and  sevenit  have 
liceu  impeached  lor  so  doing" :  for  they  look 
not  iipfin  It  as  the  kinj^'s  fspt-cch,  etcept  it  be 
accordintf  to  law,  iNoihin;^;  can  turn  upon  th<» 
prince  hut  what  is  Ic^ul ;  if  it  be  otherwi^e^  it 
litrmi  upon  him  that  sp«'ak^  it,  for  the  kini^  can* 
not  err.  I  never  did  hear  that  a  speech  made 
by  the  chancelbr  in  parliam*  nt  (and  1  will  ap- 
peal to  all  the  lords  thiit  lit-ar  me  in  it))  was  a 
declaration  in  [mrliament. 

Then,  my  lonls^  we  come  to  the  evidence 
in  107*4,  which,  with  that  in  10fi«  and  that  in 
Breda,  shew  that  tbii  of  tbe  kio^'i  ia  t&^t^Mk 


act     ^H 
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before  you  as  it  really  is,  and  then  consider 
what  is  proper  tur  the  court  to  take  tiutice  ot\ 
»s  legal  proof  or  evidence  :  and  1  take  it,  aij 
tho%e  iirecedeDts  that  they  have  produced  of 
Vbat  tilt!  lords  did,  and  what  tbecoinmons  did 
iu  |»urliijmeut,  is  dv  ivarrant  for  them  to  shelter 
ithetuselfes  under,  against  the  inforoiaiioo  here 

[Here  Air.  Justice  Po»vell  spake  aside  to  the 
liOrd  Chief  Justice  thu<%.] 

Mr,  Just.  Ftiwfll,  My  liOrd,  this  is  strange 
tJoctrine  I  Hh^H  not  the  subject  have  liberty  to 
Beiilioii  the  kini;  but  in  parliament  ?  W  that 
be  hWy  ihct  subject  is  in  a  uiiserable  case. 

X«  C.  J.  Droiber,  let  him  go  on,  we  will 
liearhiin  out,  though  I  approve  not  of  his  poi»U 
ttloo. 

51a/.  Gen,  The  lords  may  address  to  4he 
Ikin^  in  parliament,  and  thelomnions  may  do 
il.  bul  therefore  tbut  the  bUhops  may  do  it  out 
f»f |)arliatuent,  does  nnt  I'ollow.  1  heard  nothiiigf 
•atd  that  could  have  i^fiven  colour  to  such  a 
Ihio^t  but  the  curse  that  has  4ieeD  read  in  1  Khz. 

Bur  (iray,  my  lord,  let  us  consider  that  evi- 
ileoce  ihey  have  jfi»'t'"  :  they  have  be^un  with 
that  record  iu  Richiuil  the  second 's  time,  and 
^hnt  is  that  ?  That  ilie  kin^  may  dispen:$e  with 
the  Hatute  of  piuri&ois  uU  the  meeting*  of  the 
iiext  parliaiiienl,  and  a  protestation  of  the  coni- 
inous  at  the  end  of  it.  whether  thnt  be  an  act 
r4>f  |tarlianoent  that  is  decbralory  of  the  commmi 
^|au\or  introdnciory  of  a  new  law,  nan  ioustat  ; 
atid  fur  aught  ftp<»tars,  it  miglit  he  a  dfclara- 
IftA'  Si-r ;  iii)d  if  so,  u  is  a  uroot  oithe  limit's 
jpr*  -*.^  ise  of  dit»pensini7.  It  m  t^lU  be  an  act 
iW  aiiiiiuao€£  of  the  Lingo's  prerogative,  as  there 

^41  novelty f  but  has  been  attempted  sometimes 

t'tkckire.     Xu  107tv',  tbe  klny:  was  in  iliiiti-e&s  fur 

ilponey  ;  beiug*  eutauf^k-d  iu  a  Dutcli  war,  and 

isautin^  supply,  he  capitulates  willi  his  coni' 

mons^  &s  you  have  heanl  it  read  in  their  evi^ 

«|ence,  and  ui»on  tiic  commons  address  to  his 

majesty,   he  as»erls  it  to  be  his   right,  ajid 

'biokcii    hi4  complaint  to  the  lords  how  tht: 

commuus    had  used   him.     Whereupon  cnn- 

fl^rencei  did  ari&e  hetueen  thr.'  lords  and  com- 

ttiooK  about  it ;  at  k*o^th  it  all  ends  in  a  speech 

ifjouitlie  kiu^,  t^herviu  he  tells  them  of  his 

.present  uecei&me«,  »ell  mixe*!  wiili  t^uch  ^^ra- 

cious  compliances*  as  prevailed  with  the  com- 

lon^  tor  H  §|:i>4»d  lump  of  money*     Will  this 

L*mouni  to  a  ^.u-claration  in  parliament  ?   Can 

)^    Lorvls  tiie  bishops  fancy  or  imagine  that 

ilbis  ia  to  bf*  iutuoeed  upou  the  king  or  upon  the 

Kirl  for  a  dccJaralion  in  pailiaMJculi* 

Tbtti  la&t  of  »ll,  for  iliat  evidence  in  1686  in 

[sHis  km^'s  time,   what  is  it  more  chan   the 

|i|ioui irons  make  an  addre«»  to  the  kini;,  and 

c        '  '  Hiy  of  somr  ot  bit  ofGcera 

pretend  to  have  a  dis^ 

ices  coulrary 


to  I  be  test 
takiti;r  the  test  ami  oaths  a%  the 
tun  ihtH  he  called  a  dt^cUtation  in 
lauueuli'    Wi!l  all  addre^se*  iiwile  by   the 
plHrliameot»  W*  allowed  to  be  dcclar^tioua  la 


1 
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arc  a  great  many  aueb,  we  very  well  know 
and  ^'cnerally  most  of  tbe  laws  in  that  kind 
in  aSruiauce  of  the  kind's  power  ;  sui  that 
law  turns  as  an  arj^unient  tor  the  kind's  p 
gative,  and  they  have  givea  him  that  wt 
will  turn   upon   themsclvea :    so   it   stood 
Kichard  the  second's  time  ;    but  wbcl her  that 
Ik*  ail  argumeut  one  way  or  other  conclusive,  is 
left  to  your  lordship  and  the  j my. 

Ay^  but  say  they,  there  is  no  execution 
sucb  a  power  till  very  lately,  and  the 
instance  Uiat  they  produce  is  tbat  in  the  y 
1663.  But  vour  lurdhhip  knows,  that  bef( 
the  reign  of  Henry  the  foiutb,  there  waa  g 
juritidiction  assumed  by  the  lords  iu  grigini! 
causes :  then  comes  the  statute  ol  appeaK  I 
Hen.  4,  which  takes  notice,  that  before  tbat 
lime  the  lords  had  asisumed  an  on;^iual  juris* 
diotion  iu  atl  causes,  and  woutd  proceed  uni 
determine  ihem  iu  pai  hamcnt  and  out  of  yu* 
liaiueot ;  and  it  fell  out  to  be  so  gi-eat  a  griet* 
ance,  that  it  was  thought  uccessary  to  make  a 
law  acfaiiist  it,  that  ap|icals  in  pai  bameut  sitoukl 
be  abolished  and  destroyed  ;  and  then 
tbat  taw  in  favour  of  the  subject  of  £ 
and  that  settles  the  bounds  betweeu 
and  I  he  Lords  in  a  great  measure.  1 
lime  the  Lords  were  grown  very  powerful, 
uhere  there  is  a  power,  there  always  wjjl 
appjicatiutis ;  and  what  is  the  eOVct  of  |i 
statute,  1  Ucu.  4  ?  For  all  ibat  we  eudeav 
is^  to  make  thini^s  as  ]»bin  as  can  he,  that 
further  aiiplicatiuus,  no  accusalionii;,  nu 
rcedings  m  any  case  w hul«^oever  be  before 
lords  in  uarliament,  unles*^  ii  be  by  im}MM 
m<^ut  of  the  commuDs,  &o  th»t  there  ia 
salvo;  and  the  u>e  that  I  make  of  it  is  t 
the  commons,  by  that  very  statute,  did 
the  [lOwer  that  the  lovds  had  ami 
thcmselvts,  and  ordered,  that  ihey  ah 
meddle  whii  any  clause,  but  upon  ihk!  itnpctclt- 
ment  of  the  house  of  commune*,  and  estabiia^ 
tije  impeachment  of  the  conmiotis,  which 
as  anlient  as  the  parhament,  lor  that  wah  n( 
yet  spoken  agaii.st,  tbe  power  of  the  ct»tnm< 
impeaching  any  person  under  the  degree  of 
priuce ;  and  that  is  tbe  regular  legal  wi 
so  the  cominoni  asserted  their  antieni 
aud  whatsoever  the  lords  took  notice 
come  by  application  of  the  commons i 
conferences  were  to  pass  belur*  II  du 
and  both  Houses  by  address  n\ 
This  itt  the  proper  way  and  •  i 

ment,  of  which  my  Ion]  Coke  8ayH^  it  is 
to  few,  and  prucUtied  by  fewer;    but  it  |»A| 
nerable,  hononralikt  way :  and  thiM  is  iliQ^ 
tbat  sliould  have  Wen  taken  by  mv  lor* 
and  they  should  have  sta)Ld  tdl  iW  C4 
had  come  from  the  commons  in  par 
and  thtn  ii  had  b«*en  regular  for  thetir 
dress  the  king  ;    but  tliey  were  too  qv  ~ 
uimble. 

And  whereas  the  statute  of  Hen»  4  aavtt 

Thill  u«>  lord  k^ikuLsu*-^  iM  wliJiLl  iivr<  n.i.  .I.IL.  il'.iK 


aij> 

muii 

forv  ib^a  iMuc 


d  ibvn.'  ba  iuiy  imigoUritj  li 


tetHinmMtr  f>r  ftni  oT  rv;ti  linment,  thv  commnos 

int  of  it,  and  a  man 

J     ,.   ,  nor  his  own  carver, 

mft  oMtmi  twKry  man  creale  difBcutlies  of  bis 

<r«n.  n***  «rt  «|mti  |trruiouing  in  tliis  sort :    but 

'         '  ttkof),  iftHt  in  sucb  a  mat* 

u  lit  to  hiiTc  been  the  ira- 

c  cuiitmans  iu  purlianient  be- 

cf*!il*l  ilo  any  tltin:^;    anrl  I 

ii  hi  saul  fur  the  bisUoits  more 

iln*y  were  under  ait  anatliemn, 

I  hat  sir  Roliert  Sawyer  speaks 

ofthut,  ihey  took  t\t\^  irrciju 

--.  i  ui  some  >vou^fl   &ny,  better  fail 

ino  tli«  haoU^  ol  (jQtl  thttii  of  mmi :    some 

•viiM  iMiy  »<>  (J  say),  J  humv   not  what  tliey 

•MUM  B^y  ;    but  the«e  beiii^'  the  iiiolhads  that 

kfrtU  vhuiibl  have  lukon,  they  should 

ifiat  riierliiHl ;    the  law  stiuuhl 

out  their  leltcf  aod  temerty  for 

llicy  were  hr  g^oing^  by  a  n«w  fancy 


kilgmtsia 


ftl,  tU€  law  coolinueij  ihti^,  an4  nas 

ao  till  3  Het».  7,  i*bei"eihe  fjricvanre 

that   utTcnces  in  tite  intenaU  of 

coultJ  ma  be  uclt  puiii'ohed^  ami 

reuuia*.  ihp  staliitti  that  xtts  u|»  tlie  coui't 

•#  8t3  r,  and  there  men  uere  ofleii 

tr»»j'  V  i;l  iiud  fMiuishuient  for  iht'ir 

'ill  power  ivjs  jviiea 

_       <J   to    themsflvcs    a 

l>ldoit^  tliiit  court  is  abolished 

'  •    15  Car.  1;  aud  what  is  the 

"Itai  HlMmie/*  B^cuuB?  llie 

<  kftf|nviilun  their  bounds 

U\>  sri  nn*iii»  but  a&stiitied  to  tltcm- 

Uri^er  jKiv^vr  than  the  law  would  utli»w, 

•rry  fJiurbituut  and  very  ^rierous  to 

:    and  another  i^Siton  ivan,  which 

of  15  Car.   1.  founded  itself  tijmn, 

lltere  w«s  nothing  that  was  brouL;hl  m 

Ucfure  lh«t  court,  but  u)i:^ht  he  rf> 

mxifcdied  in  theonlinary  rnfltjudsof 

r«  m  ihc  cuurt«  of  WefiiaTiinsttM-IJ:iil ;  so 

HfNia   ibfMV  t<l^o  couiiideraliou^,   becnii^te 

■oiirt  wait  exoibitautt  aod  l»ecaufte  all  the 

tuni  miidctDe&Qora  that    were    puiiishid 

migliA  be  punished  in  aii  ordinary  i^  .ly 

ka  aaoiht-r  court,  and  theretbre'  liicre 

\»   iMted   ol    that  court,   and   so  il   was 

t!,-      'I  \VM  nretty  *iift\     If 

r>  tutted   here,  a  man 

"  I  tie  your  lordihip  into 

1 1  inintshed. 

I  fault  with  the  word*  in 
they  »ay.  Why  aie  ibese 
MIX.    mnhciouw?     If   the 
tittuus,  we  may  Uw- 
ihan  the  lawspnakiit 
i%  out  uf  ih^i  uialtcr  itself;  and,  if  it  ho 
II*  pif*«r,  iIm'  law  say«,  it  is  iiaaiiciousiy 
1^'  "  ;    and   ihpse  u*  iiti^nicu 

I  I  ua,  for  Ko  are  all  llie  in* 

iif^'X)*  10  an  iituc«  pUKtf  and  it  itf  uo  inrire 
wan  Um  *  f  •  H  arin(«/  wluth  is  ccxnmun 
tmnm.  It  miy  be  uid^  Row  can  the  puhli-^h^ 
m^  «^  a  HkI  b«  «atd  lo  be  daiic  *  vi  el  arnxii  ^'* 


A.  D,  16S8,  [41i 

That  is  only  a  aupposition  of  law,  and  they 
may  as  well  object  to  tbe  conclusion  of  ihi*  ui- 
iurrnaiioo,  that  it  was  *  contra  corooara  et 
*  diafnitateni  domini  re;;ij>**  If  il  be  an  ille- 
tja)  thing',  or  a  hbel,  tht«e  are  necessary  conse- 
quences ;  it  is  DO  more  than  ilie  speakiug  of 
tbi^  ia^  upcu  the  fuct. 

But,  ttiy  lonJ,  let  ui  a  little  consider,  whe> 
tber  this  matter  \i  ere  warrantable,  and  ivhether 
tljpy  bnd  any  warrant  to  do  what  was  done. 
They  pretend  it  was  done  upon  this  account, 
That  the  ktn;^  had  set  forth  a  declaration,  and 
had  ordcrtd  tlicm  to  read  it;  which  to  excuse 
iLeinstlv^s  frotn,  they  tnuke  lUii»  petition,  or 
this  libel  (call  it  what  you  will),  and  they  use 
this  i\%  tiie  Qmin  ur^juineut,  That  they  &ay  tbe 
k'uiQ  has  done  itU^^aliy,  and  tboy  lell  the  kin|; 
pbinly  so,  that  it  u  iile^! ;  for'lhey  take  no- 
tice of  this  declsivwiion,  and  say,  it  is  iliL'ga), 
because  it  is  lOiitrmy  to  the  decluratious  of  par- 
liament m  \0C}%  i(i7i,  and  16^5. 

Piuy^  my  lord,  let  us  consiider  a  little,  wbe> 
ther  there  be  any  d^clamlion  in  parliament  thai 
lliey  have  ;4iven  ev  ideuce  of?  Have  they  read 
any  de^'litrdtiou  of  the  parliament  iti  l<><i3 !' 
>Vhat  is  adrclaration  iu  parliauteni,  bat  a  bdl 
that  is  passed  by  the  kuig',  IokU,  and  com- 
ittoi);i?  That  we  knuw  to  i>e  the  lucarring^,  and 
no  other.  If  it  pass  the  common<t,  it  is  uo  de< 
cUrjTiun  in  parhatnent ;  iiiiy,  tf  it  pass  ih« 
lords  &nd  couimotis,  it  is  not  u  decluration  in 
parliannent,  exvvpt  it  alsv  pass  Iho  kiug^.  All 
these  tlnni2f5  uie  nullities,  and  iht^  law  takes  uo 
notire  of  them  :  wo  h:i\e  it  in  our  books  over 
undorer,  and  nti  couil  ou;:;hi  to  suti^^r  f>ui:h 
evidence  li>  be  uivco.  I  ku«*w  these  t>ciitle  - 
men  arc  very  well  anpiaiated  uiih  the  aulhorily 
ill  Kilzbcrlwrt,  title,  Pailnmieni.  There  uas 
siirb  an  act  that  was  said  to  Itf  l>v  the  kiii^'^  and 
the  lords ;  but  because  the  coruiiiooH  did  noi 
agree  to  it,  it  is  dcvlared  nnd  ajljudj^^ed  to  be  a 
nuIUiy,  and  the  court  wouh!  lake  tm  uutice  of 
it;  at\d  bow  can  :iny  man  call  that  a  declara- 
ii'Mi  in  poiluioieul,  which  is  ouly  a  vole  of  ilie 
house  of  coni(«oii5,  or  of  the  lords?  No. 
stuc,  that  is  one  of  the  beads  I  go  upon  j  it  is 
not  a  decJaratiou  jn  parliaraent,  utdns  il  be  by 
•dn  act  of  parliament. 

Indeed,  my  lord,  there  is  another  Bf»rl  of  a 
decLiriitiou  in  parliament  before  the  lords,  as 
rhey  art'  u  court  uf  juilicatnre,  and  that  is  a  f,itT 
dec!i*ra(iun  too  ;  for  if  any  thing:  comes  judi- 
cially betoic  the  lords,  cither  by  wrii  of  error, 
or  by  iKiturid  appeal  frum  any  **^  Ibe  other 
courts,  or  by  iiiljuuriiinent,  and  there  be  any 
jiid;>uieni  gi\en,  that  is  4  declaration  iu  pailia. 
nienl,  and  may  be  fiiirly  so  called.  So  Ukenise 
there  is  another  judicial  declaration,  wlkich  if^ 
when  any  ihintf  c<»me-i  before  thc>  birds  judi- 
1 1  illy,  upon  an  tmueachment  of  the  conmions, 
anil  ttiey  ijivc  juo^fment  upon  Ihnt  impeach- 
uirnl,  that  in  a  declaratinu  in  parliament.  Hut 
lo  Hjiy  tiiat  there  is  auy  other  dccbualion  in 
parlittivtent,  is  tn  say  more  thau  these  ^ttille- 
men  can  mnke  out.  *  If  they  will  shew  me  any 
t^ucii,  I  will  submit  to  them,  and  not  spet^k  » 
w^ttd  a^ftiust  uiy  lord«  tbe  btsUdv^^   W^  n^^ 
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th^e  fctrncil  ^entleineti  cannot  flliew  roe  any 

such,  tbeti  lli(?v  hsve  nut  NHttl  «vhnt  wm  tnu^ 
in  iHtB  (ictitiuii,Ui«l  it  wau»  su  and  so  declared  in 
|iar1iainctit. 

For  let  u*  consider  what  tbene  is  in  this  cm% 
upon  lliitf  evi(lrnc«;  I'urthiit  tn  16ti2,  is  only  a 
Tote  anil  opinKui  of  the  tiou^e  oi^  comiunns ; 
and  t  always  uniler!»too<t,  aud  have  bceti  tuld 
no  by  some  of  the  2:«"ntl*'nie»  of  the  uther  NiHe, 
that  such  a  rute  ^<f  ni tie<»  nntUin^ :  but  besKle&i^ 
14  fleems  to  lie  a  mistaken  atJdress,  fur  they 
%Ay  in  it,  that  the  declaratiuii  in  1667^  whlcli 
th«v  address  og^ainst,  v^as  the  liret  declai-aiion 
of  that  kort  to  susjicnd  lairs  without  ai^t  uf  par- 
Ijatnent;  and  }el  ia  the  same  breath*  they  do 
take  notice  of  the  kingf's  dectai^tiun  frnni 
Brrdtt.  But  here  is  a  mij^hty  argfunient  used 
tram  the  king's  speech,  that  because  he  wished 
he  had  mich  a  po^ver,  this  mutrt  be  declared  in 
imrliiinent  that  he  had  no  fiuch  power.  Is  the 
speech  of  the  prince  a  deelarutiun  to  parlia* 
ment  ?  All  the  speechtTS  that  v»  ere  made  npoji 
the  opening  of  (he  parliament,  will  you  say 
they  are  declarations  in  viarliainenl  ?  Then  the 
chunceilor,  or  the  keener'fi  speech,  or  the  loid 
nrify  seal's,  must  be  a  declaration  in  parliament. 
\Vhoerer  speaks  the  sense  of  itic  Kiug-,  if  he 
dfies  not  speak  that  tvhich  is  \a\v  and  rigfht,  is 
questionaMe  for  it,  ajid  several  have  been  im- 
petiched  for  so  doing*  )  for  they  look  nut  ii^ioii 
it  as  the  kioff's  speech,  except  it  be  according 
to  law.  Nothing  can  turn  upon  the  prince  but 
nhat  h  legal  ;  if  it  be  olherwtse,  it  turns  upou 
liim  that  ^speak^  it.  I  never  did  hear  that  a 
«|ie«ch  made  by  the  chancellor  (and  I  will  ap- 
peal to  all  the  lords  that  hear  mt  in  il)  was  a 
declamlion  in  parliament. 

Then,  my  lord,  wc  come  to  the  business  iu 
1673,  ivbich,  with  that  in  1GC2,  and  that  in 
Breda,  she**B,  that  this  of  the  king's  is  not 
such  a  novelty,  but  hasl>een  done  otlteo  before. 
In  167^,  the  king^  was  in  distress  for  money, 
bein^  entangled  m  a  Dutch  war,  nnd  wanted 
flnp(iiy:  he  capitulates  with  hl« commons  (yoti 
have  hesrd  it  read),  and,  upon  the  commons 
addresss,  he  Asserts  it  to  be  hts  right,  and  make^ 
his  cumpluint  to  the  loids  lion  the  commonfl 
bad  used  liim  *  fur  vvticn  he  gives  thein  a  fair 
anMvr.  lifd,  and  there  arc  conferences 

with  I !  mi  it ;  hut  at  Jenotli  it  all  ends 

in   a-^prir..    r.v    ,  |k     '     -    "    -  Vr  r.--    -      -^'    " 

them  of  his  pr» 

minded  to  IT  I  nit  A  .....  ,.  i^  ,..,..^«>  >.., .  .  i,^ 
conmions,  atid  he  has  a  jfood  tump  of  Tt\oney 
for  il.  Would  liiU  amouril  to  a  decljuation  lU 
parliament?  Can  my  lonk  the  hisliops  fancy 
nr  imagine  tliat  ihiH  is  to  be  iin))os«d  n)ton  the 
kin;,  or  u|ioo  ibe  c^uirl,  for  a  dectafuiion  in 
pAi'i  lament  T 

Th<n  la*.i  of  all,  for  thut  in  M85,  in   *' 
kingV-*  lime,  what  is  it?     The  <."mui«ni»  in. 
Rti  nddt'f'ift    to  the   kioi*;,  and  C(»mp!aiii  to   In-i 
ma  jesty  of  some  of  his  otfieers  in  hln  arm},* 

^  Here  Mr.  Jimtice  Powoll  sjfeakiiig  tn  Kho 
l/irdCbief  J«Mitice. 

Mr.  Jib4.  FmcU.   My  L»rd.  tliit  ii  wide. 


Trial  nfthe 

that  might   pretend   lo  have  a 
somedtin^  uf  that  nature  coutrary  lo  t)i« 
Act;  and  what  is  done  upou  it?    They  m\ 
their  application  to   the  kmg^,  and  the  kin 
atuiwers  them,  and  that  is  all :   but  since  it 
spoken  of  in  the  court,  1  would  take  notice  I 
it  is  very  well  known  by  the  case  of  Goddi 
and  Hidc^,    the  j>idijtnent  of  the  court 
ai^ainst  the  opinion  of  tiiat  address. 

But  what  sort  of  evidence  is  nil  this  ?  Woi 
you  mUow  all  the  addresses  of  the  House 
Commous  to  he  evidence  ?  Give  me  leave  W^ 
Bay  it,  my  lord,  if  you  sutler  these  votes,  these 
copies  of  imperfect  bills,  these  addresses  ai^ 
applications  of  one  or  both  houflcs  of  p«irlit 
meat  to  the  kin^,  to  be  evidence  of  declai 
in  parliament,  tnen  what  will  or  may  "^ 
of  the  ♦  Bill  of  Exdu!«ion  ?  Shall  any  " 
sert  or  mention  that  Bill  of  Exclusion 
declamlion  iu  padioment  ?  If  so,  then  thcnej 
declaration  a^i^ainst  declaration  \  the 
tiuD  uf  the  commons  against  the  decli 
of  the  lords.  I  know  not  of  what  judj^ 
ray  lords  the  bishopn  may  now  be  cHmcvnii 
those  thingfs,  especially  vote?*,  addrcanfs 
speeches,  and  bills  which  pussed  the  commoot 
in  parliamenr,  anil  their  beiojn^  dcclaratiimf  in 
parliament,  but  t  am  sure  they  have  spoken 
a^jainst  it  heretofure  ;  nay,  I  am  sure  some  pL 
tiiem  have  preached  against  it. 

And  if  my  lords  the  bishops  have  said, 
are  di^iarniions  in  parliament,  and  tb«»y 
not  declarationtj  in  parliament ;  and  if  ' 
case  the  king:  of  havinif  dune  an  itlcfral 
becuuse  he  has  done  that  wiiich  has' 
clai*ed  in  parliament  to  he   "       '       ' 
never 80  declared,  then  ft*i  ^ 

plain,  thiit  they  are  somen, 
mistnken,  and  I  sitppivse  by  this  lime  they  be- 
lieve it. 

1  dare  say  it  will  not  he  denied  me,  that 
king  moy,  by  his  prerogative  i*oyul,  iu»ue  fa 


his  proctat nation  ;    it  it 


ual  a  prert 


tive  as  il  is  to  give  his  assent  to  an  net  of  parli 
ment  tn  make  it  a  law,     And   it  is  anotl 
principle,  n  hirh  I  think  cannot  he  denied, 
the  I'  make  constitutions  and 

matt  isiicitl ;    and  that  thcae 

make  om  «.!  [     "  '        '      t    li 

liament.     Ifth 


man 

live  \    _,  ...       ...  ..-.  -  ■:.:  :_:  ,;,:j.!i  ::■  ;  .  '■!    11 

ctiuucii,  nnd  puhhsheil  to  the  wocld,  and 

Mr,  8o|if!Jtor  would  inipote  tipun  us  :    let 
make  It  ont  »f  he  can,  that  the  king  ban 

vter  the  obj«wtiQtUi  madeUy 

insel. 
/,   f.    J      t^i other,    inn 
shall  not  impose  u|Min  m^ 
may  upon  yim  ;  for  my  pan,  k  mt  nm  uc  i*ri 
one  wonl  he  aaya. 

*  Here  there  was  a  gT**«t  hi»9in|f.     \l 
what  pissotl  at  the  cud  of  the  Triak] 


iga 


LileU 


«i  mj  lor 


fiful    Irll   Oir    t  In".   Sir,    VOU 

r!  M  or  tlc- 

ijcen  de- 
i  ul,  mIic'II  tlneie  is  uo  <li>i'!ni4"4- 
liii  t ;    is  not  this  u  (limiuishing 

1  prerogative  i»   t^stiiiig' 
nt  <let*l*ra»i«»i,  nn<l  fiiak- 
iiliti  ileal?    Is 

lAiji  i^e?     Do 

>i)ji;s  m  nil  i  ciise  raise  a 
inland  tliu  people?  Do 
\  in  U»em  lies,  slir  up  Ihc 
•li|ii  to  sedition?  For  >tho  shatl  lie  jiiit;;e 
fafwetii  the  king  aii<l  llie  Ush^ps  '  Su\m  ilic 
li^,  I  liavc  ftucii  »  |Hiv( ur  au(t  ^treioq-auvv!!  to 
mm  fbftli  ms  t  w\  >i1  [irochniAti'Ui.  ami  ti  nake 
mlcn  ftod  <  1%  in  mutters  ecdesinsti> 

dlftlid  11;  ^   the  (laj-liamftil,  aiiii  out 

nf  |MT  Si»y   my   loi'ils  the   bishops, 

1,  bill  you  hare  no  wan*aiU  im- 
feijitLiL  kiii^,  every   Priuce  has  done  it, 
llMvr  Jiirte  u<>  innn;  tiMu  what  \%  my  pre- 
to  ilo.       Uul  thi^,  ''.     '  i^jhops^    is 

ikvr.      How  shall  1 1:  '  8h6iiUl 

bishop*  \\mv  h^d  (h*    ikwku^c  to  have 
hit  a  pii^ritunient  CAine  and  coniplain«>d 
IimI    »uu<jht  redi'ess.     'V\\nt  quin>tiun    in 
i«  nut  \vht!tbrr  tlic  king  nuiy  dispettse 
«Mti  tlic    Ut*  .  tint   ^vhetliiT  he  amy  ijisue  out 
W  fr  ittcni  cc'clo>;iasticat.     Sir 

W    V\  (I    the    king"  Liui«<ifel{'  tells 

^fliybte  w^uU  iiave  it  purliamtsnl  in  November 
LM  l«irtlii*»t. 

J.     Tray^^Ir,  84»Hcitor.  come  close  to 
loi-  It  i5»  very  liitp, 

',1  beg  your  patience ;  you 

r.  i  ol'  |Kttiem:e  ntlh  them, 

I  am  saying',  when  the 

■n,  \\\%i  be  ^sii\\\i\  have  a 

\\wx  Qt  fartht^t,*  yet  they 

palioiKMi  to  stay  till  N(»vombcr,  [at 

ibis  |>owf*r  < 4  <i isp<?ti  s i  n  <r  \v i  t  h  tlie 


T«ry  properly  and  i 
And  rcurcs^rd,  |>ut  my  b 


ex- 

IkOpSf 

'n\   Ut   bitu    [htnisell: 

liust  himw^U'>  by  ac- 

lijcedure,  MS.].     Is 

ujxtn  the  king'ii  pre- 

'  and  upon 

rs  cccle- 

,  thfit  my 

line  that 

-ht  of 


Wil  feinr 


.        I     dhfr 


'  nre 
)  the 


1 .    That  k  h.  |«iaia  direct 


Nny,    M, 
tu  <lcn} 


U  mmI  Uaa,  had  itit 


cillwf 


nr,  v»e  all 
authority 

at  James, 
;uvv»i  ititeutiuu 
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in  temporals  utid  vpiiiUiub,  as  bj'  act  of  pirUa* 
meut|i^  high  ti'e.i^uu^ 

Hiil  Gfn.  i  cany  tt  not  an  far,  Sir.  Wm 
have  a  gruetoud  prince,  and  mv  lordf  the  bi- 
sl)op«  find  it  so  by  lUis  pt  osecutton :  but  u  hat 
.^ay&  that  ca^e?  It  i;*  printed  m  three  books,  in 
Noy  100,  in3loor375,  and  in  Mr.  Just,  t'ro, 
37 1  :  what  stiy*  timt  case?  The  klngf  may 
make  orderti  and  coustitttlions  in  tnatters  eccle- 
siui^tical. 

Just.  Powell.  But  ho\r  will  you  apply  tbnt 
case  to  this  in  band,  Mr.  Solicitor  ? 

Sol.  Ocn.*  1  will  apply  it  by  and  bye,  Sir; 
I  woiUd  first  shew  what  it  is  :  there  is  a  con- 
vculion  ol'lbe  jyrcalest  men  in  the  kingdom. 

Just,  rou'di.  Indeed,  Mr.  Sohcitor,  yoa 
slionl  at  rovers. 

Sol,  Gen,  There  is  the  lord  privy  seal*  ili« 
archbishop  of  Canterbury,  and  a  fj^i'eat  man^ 
others :  it  i&  the  gfrt'alest  assembly  we  meet 
with  in  our  books,  and  all  of  them  are  of  this 
opinion,  that  the  king^  may  make  ordeiii  and 
cunstitutionti  m  matters  ecclesiastical. 

My  lord,  there  is  another  authority,  and 
that  Ts.  from  the  statute  1  Eliz,  which  |ere<*ted 
the  hitrh  conumiisjon  court,  and  that  stiifulu 
wa^  not  inlrodnctory  of  a  new  law,  but  decla- 
ratory of  tiie  old  Jaw,  The  king:  by  his  pro- 
claroalimi  declares  bis  sense  to  do  such  and 
such  a  Ihinif  ;  the  court  and  all  penions  tbertt 
give  their  jud|^mcnt  atnl  opinion  u|m>u  that  sta- 
tute,  that  I  hey  looked  upon  it  as  the  ^frossesC 
thing*,  and  the  foulest  atlront  to  the  prince,  for 
aoy  man  to  brinsf  into  finest  ion  that  power  of 
the  king  in  matters  ccclesiasljcjil :  'tis  said  t» 
be  a  very  hi^h  crime.  Why  then,  ray  lordp 
what  is  done  in  this  case  ? 

Just.  Poteell.  Mr.  Sidicitor,  pray,  when  yoit 
are  applying,  apply  thni  other  pirl  of  the  case 
too^  which  says,  that  it  was  a  heinous  oiTen<» 
to  raise  a  rumour  that  the  kin^  did  intenil  to 
grant  a  gtneral  toleration  ;  and  h  there  anji 
law  since  that  has  ehnnc^ed  it,  Mr.  Solicitor? 

Sol.  Gen.  In  the  miim,  judg:ment  goes  ano- 
ther way.  As  ibr  that  part,  it  was  personal  to 
the  phnco  that  then  was,  of  whom  they  had 

♦  The  case  will  apply  itself  when  you  har^ 
considered  it.  Upon  bearing-  of  that  solemn 
case,  there  was  a  convention  of  the  highest 
officers  and  createst  men  in  the  kingdom  to 
jodgeofit.    tiir  VV.  W.'«  MJ*. 

f  IntheMS.  the  remainder  of  this  speecU 
is  thtis  given:  **  n.jipt»intcd  commissioners  ti> 
l>e  made  by  tl>e  qui  en  to  hear  matters*  ecde- 
siastico),  and  that  statiite  was  noi  introductory 
of  a  new  law  but  declaratory  of  the  common 
law,  and  tb«  divnljritig  of  that  ordinance  by 
tiie  ipieeu's  proclamation  was  heltl  a  gi'acion$ 
admonition.  The  f*owit  and  all  pefson^f there 
delected  <}eclare  their  jud'^ment,  that  it  was 
an  high  afiiront  to  the  priure  for  any  man  to 
bring  into  question  the  junver  of  the  king  in 
matters'^    '  nl:  it  is  s..  '  '      a 

v^eryhip'i  nithontfn;  .y 

upon  your  paufFici^    I    refer    \tyi\r    nmrm.*    <o 

the  case  at  large,  r«{iorted  iu  iho»e  lfnolb%  " 
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rled,  thai  he  Lntf'nclpd  to  io- 
troauoe  |io(jcrt^.  Tliey  looked  upon  this  rejiort 
as  a  scaadal  to  ktn;^  James^  i\nit  it  h  as  a  sow  mg 
i9f  seditiuD,  and  sttiritig^  up  pouple  against  llie 

r)7ernmenl,  and  that  will  cooiewp  to  our  case, 
thiok^  without  paiiicular  a])]jUcatioii :  ior  as 
fooie  men  do  it  on  the  right  tide,  otiiera  do  ti 
en  the  leftj  aud  whoefrei  he  he  that  iftidenvoiirs 
to  bring'  a  dishke  of  the  king  or  n^overnmtMit 
Upon  the  people,  may  be  said  m  be  a  tiio\er  o\' 
VeditioQ  against  the  prince;  hut  that  caiie,  in 
some  parts  of  it^  1  take  to  lie  persnnal  to 
ihe  prince  himself,  and  does  not  j^  to  his  suc- 
cessors. 

Now,  my  lord,  I  corne  to  that  which  is  rery 
^lain  from  the  case  of  De  Libetlis  FamoHiK,  in 
lord  Coke's  Reports :  if  any  person  have  slan- 
dered the  i^reraraent  in  writing,  you  are  to 
examine  die  truth  of  that  fact  in  such  writing, 
but  the  slander  which  it  impnrts  to  the  kinji;  or 
j^overnment ;  and  he  it  never  so  true,  yrt  if 
dauderous  to  the  kinjj  or  the  ^oFernrnent,  il  is 
a  libel,  and  to  he  pimiahed ;  id  that  case,  the 
ri^ht  or  wrongs  is  not  to  he  examined,  or  ii' 
urbat  was  done  by  the  ^OTernment  be  leg^al  or 
no  ;  hoi  whether  the  party  have  done  sncli  an 
act.  If  the  king-  have  a  power  (forstiil  J  keep 
to  that)  to  issue  forth  proclamations  to  hiji 
tabjecls,  and  to  make  orders  nnd  eunstitntituns 
ia  matters  6cclei!iiastica)«  if  he  do  r^isue  lorth  his 
proclamaiion,  and  make  an  order  upon  the 
natters  ^vithin  his  power  and  prer»»j,'ative ;  aJid 
if  any  one  would  eoiins  and  hrinjj  that  power  in 
question  otherv  isc  than  in  parliament,  that  the 
matter  of  that  proclamation  be  not  Irgpil,  I  j*ny 
that  is  sedition,  and  you  are  not  to  cwimiue 
llie  If'jpdily  or  illcgaiiiy  of  the  order  or  pro- 
clamanon,  but  the  slander  and  rctlcxion  upon 
Hie  gitvcrninent,  and  that,  I  think,  is  very 
.^bin  uf>UQ  thut  case,  in  the  filili  Iicportl>e 
XiibelliA  FaiDOsis;  for  it  says,  If  a  pcrerm  do 
a  thing  that  is  hl)el)ou»,  you  shall  not  examine 
llie  fac!t,  but  the  con«e<]ueuc<' of  it;  whether  il 
tended  to  stir  up  sediiiort  a^iost  the  |iuUic, 
or  tn  atir  up  ilrife  bt  tween  man  and  man,  in 
the  case  of  prii^te  persons:  a&  it  a  man  t^honld 
tay  of  a  |ud|jre,he  has  taken  a  bribe,  and  1  will 
prove  it ;  this  is  uot  to  he  sent  in  a  leller,  but 
they  must  take  a  regular  way  to  prosecute  il 
according:  to  Uw. 

ir  it  be  so  in  the  cose  of  an  inferior  maj^ts- 
trate,  what  roust  it  bs  m  the  cnac  of  a  kuig? 
To  oomv  to  the  kind's  face,  aud  tell  hitn,  as 
they  do  here,  that  lie  has  acted  dlpfij^ally,  doih 
eertainly  sutSeiently  prove  the  matter  tn  be 
libellous,  What  do  they  say  to  the  kingf? 
They  6ay  and  admit,  that  thev  have  un  averse- 
for  the  dedarauOQ,  and  tliey  tell  him  frc»jii 
IwliaiDce  that  averteoess  dotb  proceed  :  and  yet 
they  insinuate  that  they  bad  an  incUnatioo  to 

S ratify  the  kiog^,  and  embrace  tlie  disinters, 
lat  were  as  averse  to  them  as  could  be,  with 
due  temterneas,  when  it  should  be  •tettled  by 
fiaHiAmeat  and  convocation.  Pray  what  hath 
their  coavocaiion  to  do  in  thiw  matter  ? 

UCJ.  Mr.  Sohcitor-CinKral,  I  will  not 
Vittfnipl  you;  but»  pray  come  to  tiie 


ever 


Lftd  pa- 
be  k^ 
^btfl 

leas^ 


before  us.  tiJhew  us  that  Ihia  if  i 
of  (lie  kin«^'s  prero^:ttiv«f,  or  that  I 
had  &uch  a  preruirutive. 

Si>l.  Gen.    1  will,  my  lord,  I  am  ohserri 
what  it  is  they  say  in  this  (»etitiif(i — I'hey 
the  king^  It  is  incua&i>«t«'ot  with  thrir  bono 
prudenco  and  couiscicnce,  to  do  what  ht*  wot 
h»ive  them  to  do:     And  if  these  thingfs  bt 
reflective  upon  the  king  and  iffovenimeiit,' 
know  not  what  is.     This  is  not  in   :i   «ayi 
Judicature  :  potisibly  it  might  have  (»er>n  alh 
able  to  petition  the  kin|f  to  put  jt  io^i  o  oui 
of  jui5trce,  whereby  it  may  he  t tied  j  but  alasV 
there  is  no  ^uch  thing  in  this  matter. 

It  is  not  their  desire  (o  put  it  into  any  me- 
thod far  trial,  and  so  it  comeii  in  the  case  dt 
Libeliis  Famosis;  Ibr  by  this  way  they  mi 
themselves  judyes,  which  no  inan  by  law 
[termitled  to  do.  31y  lords  the  t  i 
l^^one  out  of  the  way,  and  all  thici 
oderet!  does  not  come  home  to  ju'. 
and  therelbre  1  lake  it,  under  favour,  1I14I 
have  made  it  a  g:ood  c.nse  for  the  kin;^  : 
have  proved  what  they  have  done,  an>l  ul 
this  he  warrftutablc  or  not,  is  the  quesuoo, 
tlemeu,  that  you  are  to  try.  'Die  whole  eaur* 
appears  upon  record;  the  declaration  and  m- 
litioD  are  set  forth,  and  the  anWv  of  the  ki~" 
and  council.  When  the  verdict  is  hroug-bt 
they  may  move  »oy  thin^  what  they  yU 
nrretit  ot  judg^meut.  They  hare  had  a 
deal  of  laiiladR,  and  taken  a  great  deal  iA' 
ty ;  but  truly,  I  apprehend,  not  s«»  very  perli* 
ueiitly.  But  I  hope  we  have  made  a 
qo(»d  case  of  it  ibr  the  kioflf,  and  ihal 
g^entletueii,  will  give  us  a  verdict. 

Just.  UvfioTt:ay.  Mr  S<»licilor,  Uiere  ia 
thin^  1  wouhl  lain  be  satisfied  in;  Vou 
(he  bishops  have  no  power  to  petition 
kingr. 

Sol.  den.    Not  out  of  parliament,  Sir. 

Just.  HoUflwai/.    Pray  give  me  leave, 
Then  the  kinc:  hiviogr  made  such  a  dec 
of  a  general  toleration   and   liberty  of 
science,  and  afterwards  he  con         '  1 
the  bishops  to  disperse  this  rt] 

they  say,  out  of  a  teiideme^s  <ii 
they  cuniiot  do,  because  th«y  appreh* 
contrary  tu  law,  ami  contrary*  to  their fi 
What  can  they  do,  if  they  may  not  pel 

SoL  Ocn.  ril  tell  you  what  they  si 
ilone,  Sir.     1  f  thry  were  commntided  to  do 
thing  against  lh»*ir  consciences,  they  ah< 
have  aoquie^ed  tilil  the  meeting  of  the 
men  I.     [At  which  saute  people  in  the 
hisse«l.]* 

Ait.  Gen-  This  ia  very  fine  indeed  t  I 
the  court  and  the  jury  vvill  take  notice  of 
carriage. 

Hoi.  Gen.    My  Lord,  it  is  ooc  ^ 
mail  to  submit  to  his  prince,  if  tl> 
command  u|>on  him  that  he  canuo 
BoMher  thing  to  affront  him.     If  the  king 

*  This  and  Mr,  Aitome)  * 
are  canoellcd  iu  sir  Wdhan  ■   ir. 

Aa  to  tjoiae  in  court,  see  the  cpd  oi  tJie 


llWI  tiM  ti; 
llO  fMCoTtll-i' 

the  luaif  oot  (>( 


Jot  ptddUhing  a  Libel* 

« tSAtt  isrUt  be  cfinnot  do,  be  mu4t 

leqiOMoei  bol  sliall  he  come  ftud  tly  in  ttie 

ta  af  din  prince  f    Shalt  he  say  it  is  lUe^^ul  ? 

MCis  AjpuiiiAl  nrutli^uce,  bono  ir 

nod  ibroiT  Uirl  in   llie  kint^'s 

!nl  iiiuol  ttf^rinillcil ;  lliat  is  libd- 

ilv .   Mr.  Solicitor^  I  ara  of  opi- 
.  ill  {petition  tUc  UiD|^  ^ 
I  .vay  oi'  briu^^inig'  il  in. 

I  tbtiv  cannoljietiliou 
at;   but  it*  Uiey  may 
yri  titty  uugiii  Ui  ba^e  doue  it  after 
BiftTiucr :    for  ti'  they  nmy  in  this  ic- 
irmy  petition  the  king^  I  ani  sure  it  ivill 
■akc  tlie  gwrernrncnl  vi^ry  prccariuus. 

J«K.  PoKtlL    Mr.  boiiciluiv  il  would  baye 

ktB  iMi  l«te  10  sUiV  Tor  a  p»rtuTu«nt ;    lur 

C  irw  to  baire  been  ilislribuled  by  such  a  tirnc. 

B»i  Crn.    Tbey  m\gkX  bare*  Ibid  iiQder  it 

Hi  fuiMiulted. 

I«t.  Pimril.  No,  they  weuld  bare  tuo  into 
■■Mfa  of  ibf  ktng^s  command,  vrilhout  p«^ 
tfta^  llic  kin^  not  to  insist  upoo  it ;  and  if 
ll»f  Ud  petiiiooed,  and  noi  bate  ibewn  the 
Mi^  wby  ihi'V  coiibl  not  obeyt  it  would 
hitt  boca  wokttd  ufK>u  aa  a  piece  of  aullenne««i, 
iai  Unl  they  wi»ald  bavt;  beeD  blamed  for  an 
■■fb  «n  the  other  side, 

in^.  hatdock.  After  to  tuo^  a  debate,  I 
MlaiA  tri^e  you  (oog;  mom  thinj^  that  are 
Il  beaaid  hat«  been  said;  but  1  shall  only  say 
fkm  m  abort :  I  cannot  deny,  nor  f  hall  not,  but 
Ibittb*  tuAgect  has  a  n^lit  to  petition;  but  I 
iMI  afiffva  it  alfo»  b«  ha*!  a  duty  to  ol>cy ;  and 
^m  im  ihiM  ra«<j^  Ibe  power  of  the  kiii^  to  dis- 
Mg»r  «riiih  penal  lawn  in  matiers  eodesiastical, 
■  Mil  a  tbio|r  that  i«  now  m  qiiestion,  nor  need 
»a  bevt  ha?*  bad  titcse  lan$f  debttes  on  both 
•dba.  ft  may  be  perceived  plainly,  by  the 
'  •!  :it  the  kings  and 
s  (hat  tbey  had 

.^,    cihe  parliament 

t;    ami  iherefor«  tlie  de- 
<  or  the  othar  1  shall  nil 
«iib  m  thia  caae.    That  powor  itself 
t|>r  kinibf  has,  as  king  of  this  realm,'  in 
ralber  ecxriesiastical  and  criminal,  than 
o(  pniprrty,  mty  somewhat  appear  by 
your  lortlship.     But 
will  be  r  our  ca&e,  neither  has 

aaiy  At>  I  wy  much  upon  tJiis 

ttiaf,     Tn««l<  ii  been  read  to  you, 

■4  vbal'a  Ibcnc  *.<,.. .  Ihe  kin{p  there ftays^ 
Till  (*it  llioac  reaarmii  he  wan  ready  to  suspend 
iLm- 1(»^*«  '  niwi  hr  thcv  tiiiipendeJ.  Vet,  my 
bnl,  he  i-eftT*  it  to,  and 

bifir-  :>v  :i  r-if'iaitiPnt,    8o 

Ibtt  tb«r«  b««n^  ihi^,  it  li  ,1  lliitik, 

wrj  fiv|  anff  It  nf^  liftT<v  -i  bed  here, 

i»»Hla;  .Ji>  the  bhho[r«, 

into.    >Vh€tlier 
iblk^ire  mf'»i'Jkd  wnh  Ihiflorno,  in 
r,  Ii  Ibe  fnotioo.    That  the  king*  in 
ail  01"  tuf,  and  bus  a  particniar 
By  over  tbMit  ^'Qpr^tne  ordinary  atid 
,  aad  OKiJtfniMf  «f  Ui<  vkurcbi  ia  ftry 
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plain ;  and,  my  lord,  it  is  aa  platn,  that  in  socli 
tliitijfs  as  coMft-rn  the  church,  he  h*v9  a  jtar- 
(icuinr  |»ower  li>  commaml  theo)^  Tbi«i  Iti  not 
unknown,  but  very  Imitiint  and  c^unmon  in 
matteii)  eoctr8ia&ti<:aU  uud  unittcrs  ofi^tHte.  It 
IB  not  hfJti  u  fiuestion  now,  whctln'^r  thoae  de- 
tlfiratioTis  which  th«?y  werecommamM  to  take 
cnre  of  jiKtin^  read»  were  \Q^r\\  or  not  legal  f 
What  prudence  there  was,  what  honour  inerc 
wftj:,  what  const  lencc  ttiere  was,  for  ihoir  not 
rending- itj  t^t  not  the  cjueslion  ndther :   Itut  (ho 

roifit  was,  the  king  as  supreme  ordinary  of  hia 
in^doiDf  to  uhom  the  bishops  are  «ubteo(, 
dues  in  council  order ;  and  what  is  it  Uo  onlerl  ? 
Their  aendingf  out  and  distribuiin^  his  declara- 
tion. 'I'i>ey  %Tere  concerned  in  no  more  than 
that,  and  it  hud  been  a  very  pretty  lhing^»  a 
small  tiling,  to  send  out  the  ^iug^'s  declaration 
to  be  read  by  iho  clergy.  All  the  clergy  w#rc 
ordered  to  read  it,  but  my  lords  the  bi&hopa 
were  only  commanded  tn  diatribute  it.  This 
he  might  do  by  ifirtucof  hif;  power  cccIesiaMi- 
caL  And  if  tnia  be  not  an  eril  iu  itself,  and  if 
it  tie  uot  ag-ainst  the  word  of  God,  certainly 
obe<lieuoc  waa  due  from  my  lords  the  bihh'ipa  ; 
active  obedience  was  due  IVoiu  them  to  do  to 
much  as  this.  It  was  no  consent  of  theirs,  it 
was  no  approbation  of  tbein  of  what  ihcy  read, 
that  waa  retjuired,  8o  that  if  they  had  read  it, 
or  another  had  read  it  by  the  kin;^*ii  order, 
espcciully  if  tliat  order  be  legal,  thpy  are 
bound  to  do  it  by  virtue  of  their  obeoience,  and 
not  to  examine  more. 

And,  my  loifd,  in  this  petition,  hor*  tb^y 
come  to  rdiere,  not  only  themselves  that  were 
pri'sent,  (for  I  speak  lo  the  preamble,  as  others 
before  me  have  spoke  to  the  oonclniiion)  btlt 
they  do  inrolve  ino  reat  ot  the  bt^hops  that 
were  absent ;  for  it  i^  in  liehalf  of  theitwelvea^ 
atMi  their  brethren*  and  all  the  clerg'y  of  that 
province.  Now  that  all  these  should  ioin  iu  tlio 
petition,  h  a  thing^  rery  uncertain.  How  dMt 
it  construe  here,  whether  thej^  were  all  log«tfabr 
and  consented  lo  it,  or  how  all  their minda could 
be  10  fully  known,  that  they  would  b«  all  ia- 
volved  in  the  disobedience  to  this  order  of  tho 
king?  Then,  my  lord,  what  ii  the  thiti|f  they 
are  greatly  averse  to?  Ther«  are  tfVT>  thini 
required  in  the  order :  the  bl^bopa  required 
distribute  the  declaraticii  to  the  inferior  clei^^ 
and  the  inferior  clergy  are  required  to  n^oU 
Then  their  averae&eaa'iDust  be  to  distributo  HpJ 
and  the  others  to  read  it,  rnd  »o  they  will  b^^ 
involved  ;  none  of  whom  did  ever  appear  i 
have  joined  in  it.  And  then  they  give 
lor  their  avetneneaa  ;  and  it  is  true, 
rnlg^hl  have  bean  given,  and  ffood 
should  ite  tfi^'en,  why  tb^y  Blionhrnot  do  diis 
duty  to  his  majesty  ;  roo'rc  gentle  reason*,  J 
other  khid  of  reanuus  than  those  that  they  ' 

L.  C.  /  Pray,  brother,  will  yoo  Cdme  tot 

matter  before  its  P 
8«rj.  Baliock.  I  have  almost  done,  mv  lord*] 
Juiit.  Powill.  The  infortnation  b  not  for  dis- 
obedience, brother,  but  for  a  libel. 
ha^.   Baidockt  N^,  Sif,  it  if  not  for  'i;«. 
•i  £ 
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ol>edietice,  butitU  fur  giving  reasons  for  ihe 


dbobedieoce    in    n.   libellousi    |>eUtiQti,   and  I 


fur  gn 

am  ^oloff  on  to  tliat.  The  deetamiion  is 
said  m  tfie  petition  to  be  illegal ;  which  is 
a  charge  upoa  the  tttng,  that  he  has  doae 
an  illegal  aci.  They  say,  they  cannot  iti 
honour,  coQsciencf^,  or  prudence,  jIu  it ;  which 
is  a  rt-tleclion  upon  the  prudence,  justice,  and 
honour  of  the  king  in  commanding  tiicm  to  do 
such  a  thing :  and  this  appearing  to  have  been 
delivered  ta  the  king  by  my  lords  the  bishopu^ 
persons  to  \vhi>Lii  certainly  we  all  owe  a  deler- 
enee,  as  our  spiritual  masters,  to  Itelieve  what 
thiug»they  say  as  most  tikely  tu  tie  true  ;  and 
therilbre  it  having  an  universal  intluence  upon 
all  the  people^  I  shall  leave  it  here  to  your  lurd- 
^'«ship  and  the  Jury,  whether  they  ought  not  to 
',  answer  for  it. 

Recorder.  Will  your  lordship  please  to  spare 
«  me  one  word  ? 

L.  C*  /.  1  hope  wc  shall  hmTc  done  by  aod 
bye. 

Recorder,  If  yoiu-  lordstup  donH  ihiok  til,  I 
can  sit  ilows, 

Z.  C,  J.  Koy  no,  go  on,  sir  Partholomew 
'  Shower,  you^ll  say  I  have  spoiled  a  good 
speech. 

Recorder.  I  have  no  good  one  to  make,  my 
lord,  I  have  but  a  rery  feiy  words  to  say. 

L.  C,  J.  Well,  go  on,  Sir. 

Recorder.  That  which  I  would  ui^e,  ray 
lord,  is  only  this:  1  think,  my  lord,  we  have 
proved  our  information,  and  that  they  have 
made  no  answer  to  it  i  for  the  answer  they 
liave  made  is  but  argumentative,  and  taken 
cither  from  the  persons  of  the  defendants,  as 
peers,  or  from  the  form  of  its  being  a  petition. 
Ab  p^ers,  it  is  &aid  they  hare  a  rigfit  to  pelitioo 
to,  and  advis£  the  kiog  ;  hut  that  is  tio  excuse 
at  all ;  for  if  it  contains  matter  repix)achful  or 
■candaloiis,  it  is  a  libel  in  them  as  well  as  in 
any  other  ;iuhject  ;  and  they  have  no  more 
fight  to  libel  the  king  than  his  majesty's  other 
subjects  have  ;  nor  will  the  privilege  of  their 
peerage  exempt  tbcra  from  being  ptinishod. 
And  for  the  form  of  this  paper,  as  being  a  pe- 
tition, there  is  no  more  excuse  in  that  neither  : 
for  every  man  ha.i  as  much  right  lo  publish  a 
book,  or  pamphlet,  as  tbt^y  had  to  present 
their  petition.  And  as  it  would  be  punishable 
in  that  man  to  write  a  scandalous  nook,  so  it 
fvould  be  punishable  i^  them  to  make  a  scan- 
dalous, and  alibello\is  petition.  And  the  author 
*  ofiulion  tlie  ^kiostate,  because  be  was  a  cler- 
lan,  aod  a  leamed  man  too,  bad  as  much 
kl  to  pubhiih  his  bo«tk,  as  my  lords  ttie  bi- 
had  to  deliver  this  libel  to  tlie  king.  And 
if  tlie  city  of  London  were  so  sevcrdy  punish- 
ed as  to  lose  tbeir  charter,  for  petiliotiing  for 
Ihe  sittiog  of  a  parUament,  in  which  there 
were  reflecting  words,  but  more  wft 

Just.  Holhtcay.  Pniy,  good  Mr.  Recorder, 
don't  compare  the  writing  o(  a  book  lu  the 
oiaking  of  a  petition ;  for  it  is  the  birthright  of 
Ibe  subject  tutxMitioo. 

Ricttrtkr,  lily  lord,  it  was  as  lawful  for  the 
•tly  of  i«odoa  to  petitioa  lor  lh«  aiitiug  ol  a 
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partiaraeot,  as  it  was  for  my  lords  the  bisboi 
to  give  reasons  for  their  disobedience  to 
king's  command  :  aod  if  the  mjtiter  of  the 
ofLondoQ^s  petition  was  reckoned  to  ^ 
luub-,  in  saying  that  what  the  king  hud 
dissolving  the  parliauicnl,  was  an  ohsti 
of  justice,  what  other  construction  can  be  n 
of  my  lords  the  bishops  saying  that  the  ki 
declaration  is  illegal?  And  if  the  matter  of 
this  petition  be  of  the  same  nature  with  tliat 
of  the  cit^'^  of  London,  your  lordship  can  make 
no  other  judgment  of  it,  but  that  it  ought  tt 
have  the  same  condemnation. 

Just.  P(mefL    Mr.    Kecordcr,   you   will 
soon  bring  the  two  pole**  together,  as  make 
petition  to  agree  with  Johnson's  b'Hjk.     Tl 
are  no  moreahke  than  the  most  diHereut thin 
you  can  name. 

^ri,  Trinder.   My  tord^  1   have  but  ooe^ 
word. 

L.  C  /.  How  nnreasonahle  is  tliH  now, 
we  must  have  so  many  speeches  at  this  di 
of  day  !  But  we  must  hpar  it ;  go  oo,  brotbcrj 

Sei'j.  Trmdrr,     My  lonl,  if  your  lordi' ' 
pleases,  that  which  they  se^m  u^ost  to  ii 
upon  on  tfic  other  hide,  an<l   whieh 
been  much  spoken  to  on  our  side,  is, 
power  which  his  majesty  has  exerted,  iul 
t'orth  his   dcclaraction,  was  illegal* 
arguments  were  hypothetical,     if  it 
legal,  they  bad  not  offended  ;  tujd  they 

at  some  arguments  to  prove»  it  illegal ;  

to  that,  my  lord,  we  need  not  go  much  further 
than  a  case  which  is  very  well  known  hetc. 
which  I  crave  leave  lo  n  liy 

the  jury,  perhaps,  hare  i  tt, 

was  the  case  of  sir  Ednuni  ji.nfs;* 
after   a  long  debate,    it  was   re^uiveil, 
the  king  had  a  power  to  dispcubc  witU 
laws. 

But,  my  lort),  if  1  should  go  higher 
books  of  law,   that  which  they  seem  to  inl 
so  strange  of,  might  easily  be  ioad«  apttear 
have  been  made  a  frequent  and  cooataut 
tice, 

X.  C»  /.  That  is  quite  oat  of  the  cast,  bro^ 
Uicr, 

yerj.  Trinder.  I  beg  your  1      '  '      *     favour 
for  a  word  or  two.     If  your  )i  se  u> 

consider  the  power  the  king  has,  aa  9U| 
ordinary,  wc  say,  he  has  a  power  to 
with  these  statutes  as  he  is  kla< 
ease  to  bis  subjects,  as  s :  !i| 

whole  kingdocD,  aod  as 
clesiasttcal  authority   throughmit  the 
dotu.    There   might  be    abundance  of 
cited  for  this,  if  iherc  were  need :  tb«»  Hi 
prima  Elix,  doubtless   is  in  force  at 
aod  a  great  many  of  tlie  statutes 
been  made  since  thai  time,  have 
ings  at*  the   king^s  supremacy ;    so' 
king's  power  is  tmquestiooable.     And  if 
have  come  and  (|uestioiied  this  power 
manner,  ly  referring  themselves  to  ibaj 
rations  in   parliameiH,   »h«*y  havo  di 

•  be*  Vol.  11,  p.  1166,  of  iUi«  Coltoclifit, 


:ii  of  htm  liayy  liai^  him  ■}#«;&  looked 
upott  Ktaa  iU  Uiinic  ;  vsifthe  kin^r'^  autKohty 
vu  nnfter  tbe  miTrftgiea  of  n  pai  tuiiient.  Hut 
wiictj  r:o  10  fiitike  out  their  parliament 

4eci--  re  wBs  nefer  a  one,  unless  it 

ItArvi  nt  ificnard  die  stxrood's  lime,  Uiat  can 
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WoftUed  s  parlianieot  dtclarationt  bo 

"-'  '■'^** '  '—*' ■  •    i^a  matler  per- 

have   niistaketi 

. ...  „  ...  '.vs,  which  is  a 

latv    will  punish  them. 

K*  added,   hut   I  cou^iider 

I  ti  great  deal  of  patience 

hrue  has  heaa  speut^  am] 

,  ciuiohiilf,  ht:'i;;jJog  your  lord- 

r  what  t  have  said. 

i.  t  r^  '    I  do  assure  you,  if  it  had  Dolbe«n 

•  Ntrcii(«iu»  Lultr€»ll  g^ite*  a  copiou*  account 
td  lliai  trial,  and  of  preceding  aud  sul»i«e<]|ueivt 
mmlB  coan«*eied  witb  it.  Tiie  fut lowing  is  hia 
Hceiuni  of  the  latter  part  of  the  trial  and  of 

vkAfoltonci!  it  ; 

«;  ta.  The  Chief  Justice  summed 

aijd  (f  ft  it  to  ihem  if  tht-y 
lit  to  prove  apuhh- 
i  to  he  a  libel,  and  so 
.  bill  Holloivay  thought 
nt  done  utlb  a  seditious 
the  «atue,  and  siiid  if  iht 
reusmjf  power,  there  was 
"^  iMit  in  all  his  hfe  he 
ill  power,  80  the 
uing,  and  the  jury 
Uy  toy:eiher  till  6  the  npxt 
ifi(j,  w-tien  lliey  a^fi  eed  (nue  Arnold  sUwd 
liil  tbvo,  lh<;  rr»t  agreed  orer  night)  they 
(five  i»tj  pri*y  vcitJict,  hul  name  into 
Virt,  aDil  being  ratled  they  iound  all  the  de- 
(ttAmwtit  SqI  Ciuilty  ;  at  which  there  was  a 
wmi  mt^lity  hu//,ah,  and  shouting;  in  the 
yi«  wbjcb   wa«  very  full  of  people  ;  ami  all 

A^waythf ^"'  'I««WD,  people  asked  their 

ori  .  ;  there  was  continued 

Iv.   .., hour,  so  that  Mu  businc$!> 

fiwM  \m  iloiM;  ;  ami  tlu-y  hissed  the  Solicitor. 

at   night  was   jni;^hty   rejoicing  in 

0f  bdll»)  dinchurgitig  ofgnus,  lighting 

and    lioiifjrtH   in  several   places, 

forbid,  and  watchmen   wrut  ahont  Itj 

an  arctiutii  nt'mirh  a*;  mailelheiu  ;  a  joy- 


II  up  on 
[i  tijf  uix))(»pt^  day, 
d  dij^orders» 
I  (III-  .0111. fry   from 
itigi;  that 
.,  y  of  the 
oly  at  if  loucest^, 
lie. 
"ft  J  against  several  per- 

il a..  :  >i  riothi   in   making  htm- 

»  Uu    tirxutij^    tliiit  the  buhops    were  ac^ 
,  but  lii«  gr»udjitry  found  iheiu  ignora- 
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SirM^llhain  Williatiis's  chamber 
'^fay'i  luU)  were  brokea  very 
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a  ci»e  of  great  concern,  I  would  Dot  bavt 
beard  you  so  long.  It  i«  a  case  of  very  great 
concern  to  the  king  and  the  government  on  th« 
one  side,  and  to  my  lords  the  bishopa  on  the 
other  ;  and  I  have  taken  all  the  care  I  can  te 
observe  what  has  been  said  00  both  sides,  II 
is  not  to  he  expected  that  1  should  repeat  aK 
the  speeches,  or  the  j>articular  facts,  but  I  will 
put  the  jury  in  mmd  of  the  most  material 
things,  as  well  as  my  memory  will  give  me 
leave;  but  I  haveheen  interrupted  by  so  many 
long  aud  learned  speeches,  and  by  the  leo^ta 
of  the  Of  ideuce  which  has  betin  brought  m* 
in  a  very  broken,  unnaethodical  way,  that  t 
shall  nut  be  able  to  do  so  well  as  I  would. 

Gentlemen,  thus  stands  the  caae :  it  is  ao  iiu 
formation  against  my  lords  the  bishops,  hit 

inueh  one  uight  and  retioctiDg  inscnptions 
fixed  over  his  door/' 

**  The  imprisonment  of  the  bishops  was  now 
uppermost  in  the  minds  c»f  nao^t  ot  the  people, 
whu  flocked  to  them  in  iiucb  numbers,  for 
their  Ules&ing,  and  to  condole  their  hard  usage, 
that  great  and  rery  extraordinary  remarka 
were  made  both  ot  iiersons  aod  behaviour. 
Among  the  rest,  ten  nonconformist  ministers 
went  to  pay  them  a  visit,  which  the  king  took 
so  heinouily,  that  he  sent  for  four  of  them  to 
reprimand  ihem  ;  but  their  answer  was,  That 
tliey  could  noL  but  adhere  to  the  prisoners,  as 
mi>u€on<>unt  and  firm  to  the  Protestant  faitb„ 
or  to  that  purpose.  Nay,  what  is  more  extra- 
ordinary, the  very  soldiers  that  ktpl  guard  in 
the  Tower,  would  frequentl  v  drink  good  health 
tu  the  bishops  ;  which  being  understood  by 
sir  Eilward  Hales,  constable  of  the  Tower,  he 
sent  orilers  to  the  captain  of  the  guard,  to  see 
it  was  done  nu  more  ;  but  the  answer  be  re- 
ceived was,  (hat  they  were  doing  it  at  the 
very  instant,  and  would  drink  that,  and  00 
olber  health,  while  the  bishops  were  there, 

"  At  length  llie  first  day  of  the  term  came 
about,  when  the  archbishop  and  the  rei>t  mov- 
ing for  the  Ualieas  Corpus,  tw  enty-one  of  the 
vQ,xy  prime  of  the  nobility  appeared  at  the 
King's  Bench  to  bail  them,  and  they  were 
bailed  accofilingly.  Upon  tliis  occasion  the 
hall  and  Palace-yards  wereeroudtti  with  thou- 
^amls  of  people,  whohcffgiug  their  blessing  as 
they  passtd,  the  avcbbishop  jreely  gave  it,  aud 
as  freely,  at  the  same  time,  exhorted  litem  to 
he  constant  to  thtir  religion.  A  fortnight  af- 
terwards, an  inlbruiation  was  exhibite<l  ayairist 
their  lordshijiSj  in  the  King's  Bench,  for  that 
thet  had  iVaiued  aud  pid*hsheij  a  seditious 
libel,  of  which  the  jury  would  not  find  iheoi 
guilty,  the  counsei  for  the  bishops,  the  ablest 
of  thwr  profession  in  all  Eiiyland,  produced 
such  argumeiiis  in  their  behalf,  lliai  the 
judges  were  divided,  two  ol  them  declaring 
that  the  proofs  did  nut  extend  to  the  makiug 
their  jKtitton  or  uildress  »  hl^el,  and  iwo  of 
them  that  they  ilid,  which  cost  sic  Uichard 
Holloway  and  sir  John  i'owell  lbe»r  seaU  on 
the  beacD,  aa  foou  aa  the  tefw  was  over.     In 
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grace  my  k»nl  of  Canterbury,  and  the  other 
eix  iniblr  t*ml« ;  aiut  it  is  for  preftrritt^**  com- 
poeiiu^,  Tuakini^,  am!  publiidKiuCfv  aud  causiog 
to  be  piibislicd,  a  seditious  liM  :  the  way  theit 
tbe  Mirormntinu  gfofd  19  Npectulf  and  it  8et» 
fortbf  that  ihe  king"  was  jfraciuusly  plpased,  by 
bis  royal  jjower  tmd  (irtMogTilive,  ti>  selfbrlb  a 
derbiittioti  of  irtdiilg't^nce  liir  libeity  of  con* 
iK^if'tice,  in  the  third  ycnr  of  his  reign  j  and 
after wani*  nnwi  t\te    27lh    i»f  Ajtril.    in  the 

fjfemth  year,  lie  coraes  aud  ruokis  another  ife- 
Oirafmn  ;  and  itflorwiardii  in  !\fay,  orders  in 
oeuncii  itiai  tbiN  det-laralivn  should  be  pub- 
JiabMl  by  tiiy  birds  the  I  is  bops  in  tbeir  severol 
dioce*»rs  ;  and  Hiter  ibis  was  done,  my  lords 

^  the  hisho|»M  cNttfie  ami  present  a  petition  to  tbe 
king*,  in  tvhicli  were  contained  tbe  words 
ivhicti  yoi»  haTeat'en, 

Now'  efenitemcn,  the  proofs  that  have  been 
upon  this,  you  ft  ill  eee  w  hat  ihey  arr.  The 
t«'«i  dL'clai-sttcins  ^ire  proved  by  the  clerks  of 
the  cnuncd,  and  thpy  ore  broug-ht  here  under 
the  i^neat  seal.  A  <p'ie»ilion  did  arise,  whether 
thp  printa  w^rethe  sanne  with  the  one^inal  de- 
cbratioti't,   and  that  is  pro  veil  by  Hills,  or  bis 

IhecwwrKeoflliis  trial,  the  power  of  tbe  king 
10  diapenae  \viEh  thf  latvs,  that  crand  pointy 
Wat  niMt  eSTqiiisitefy  disrussed  by  tbe  biabop^^ 
^nn«4,  who  were  so  mueh  an  overmatch  for 
the  kiuyf's,  that  at  <iourt  it  was  most  heartily 
wisht'il  thi^  biisincen  bad  never  been  pushed  to 
•uHt  a  cri«i«.  VVe?u»insler-ball,  tbe  Pa  lace - 
yard"*,  and  all  the  streets  about,  ucr©  ibronj^fed 
with  an  iirfinite  pfxipte,  whose  loud  sbouta  and 
J«tyfui  uodauiations  ttpon  bearinj^  ihe  biabops 
were  acquitted,  w^ere  a  very  rebellion  in  noise, 
thouci^h  rery  far  from  so  either  in  fact  or  in- 
lentiun.  Bonlires  trerettiade,  not  only  in  the 
city  of  I^ondort,  but  in  luiHt  towns  in  Eng- 
land, a^  ¥i«H)o  as  the  neivs  reached  tfafni  ; 
thott(^h  there  were  strict  and  n-oneml  ordi-rs 
given  oiil  to  nrevent  all  such  domj^ ;  «nd  ilie 
clerjry  preaehfd  more  !<mdK't  and  more  fi^ecly 
than  erer  .-gainM  the  erroi-s  td"  the  Latin 
cbtfrch.  The  next  ilay  1  « nited  on  the  king 
iite  catnp  on  Houn.dow-  htfoth,  where  erery 

observed  him  to  labour  ntider  a   rcry 
it  di«0)rbance  «kf  tnind  ;  but  be  spoke  very 
tit  roe  aa  I  rode  by  him,  upon  screraJ 
€)ccasiona. 

**  1  ft  as  we^ettt,  as  a  justice,  at  the  general 

m  held  for  the  liberty  of  WealiBttisler, 

trnd  !iomr   '  --   ■'•- rU^  at  the  "^  -     '-' f 

lor  ihe  t'  CK,  at  Hirl 

%vhor<"    I  ....    -i    «<tranfr«    "    ■  *» 

aVK'  ires  of  tbe  prace,  so  many  |>a- 

rds  MS  put  into  tb**  eonunissiont  that 

neiilier  wioiflit  biisiot-ss,  nor  chose  to  ini\ 
^ifh  Tltt*m.  At  thiH  l\*?t  place  there  wrrt*  i;r- 
^  i«?d  as  irt»<*nt,  lor  that  tbt'v 

.  in  nmkmg  of  bonlireM,  or  c 
kit   the  (fraud  juiy    would  hu<J  n<* 
.h  ibev  wrtP  M*nt  out  uo  leM  than 
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man,  that  they  were  eseamined,  atsd  are  tbe 
same.  Then  the  <»r<l€r  of  the  council  was  pro- 
duceil  by  sir  John  Nicholas,  and  has  Kkewise 
been  read  to  you.    Then  « 

tbe  fact  Qgiiinst  the  bitli 
to  protin^  their  hands.     1  urv  Mt-gun  murru 
great  w  ay  i»tt',  and  «fid  not  come  so  close  W  *t 
as   tbey  afterwards  did  j    for  some   of  their 
hands  they  could  hardly  prove,  but  my 
archbish(^*s  hand  was  only  proved,  am! 
others  ;  but  there  nug-bt  have  been  some  qiter* 
tion  about  that  proof.     But  afterwar<ls  it 
to  be  proved,  that  ray  lords  the  bishops  ow 
their  bands  j  which   if  they  had  prinluced 
tWst,  would  have  made  tbe  caus«  fiOR>eihi 
shorter  tlian  it  was. 

The  ne3it  (pjestton  that  did  arise»  was 
the  publishing  of  it,  whether  my  lords 
biihop*.  had  ikubliKhed  it  ?  And  it  xns 
upon,  that  no  body  could  prove  the  dali 
it  to  tbe  king.  It  was  proved^  the  kif»g^ 
to  the  council,  and  my  lords  the  hi!<h>i[>«  were 
called  in,  and  there  they  acknowled^'vd  iKeif 
haniJs  ;  but  nolKxIy  could  prove  How  it  cawie  10 
the  king's  bands.  Upon  which  we  were  ail  of 
opinion,  that  it  was  nut  such  a  nubli»htft|[  ii 
was  within  the  information  ;  nnd  I  wasfoing 
to  have  dircctetl  yuu  to  find  my  Ionic  tha 
bishops  not  d'nilty :  but  it  happcncti,  that 
beintf  inlerrnpted  in  my  dir-  ^  ' 
homst,  worthy,  learned  gcoJtr 

counsel  took  ihi'  advai»ta«fc,  an.  i.i 

court  tliat  they  hnd   futthf  r  evidentYf 
kinf,',  we  staid  (ill  my  b»rd  president  •■un 
(old  us  hnw  the  bislififHi   came  to   him    to 
ofiice  tt  Wbilehall,  and  after  they  had  told 
their  design,  that  they  bad  a  mind  to  petit 
the  kjngf,  iliey  askeil   hirn  the   methml 
were  to  take  for  tt,  and  de^dred  bim 
them  to  the  speech  of  the  kin«: :  and 
them  he  will  acquaint  the    k'mai  ^i^b 
desire,  which  be  dues  ;  and  jhe   kin^  giving 
leuve,  he  cornea  down  and   tells  the  biah 
thai  they  mig^ltt  go  and  speak  with  the 
when  they  would  ;  and,  says  he,  I  have 
direction  that  the  door  shall  be  opened 
08  soon  as  you  come.     With  that  t 
bishops  went  away,  and  said,  they  would 
and  fetib  their  otlier  brethren,  atid  th 
briiig"  tbe  other  four,  hut  my  lord  arc; 
was  not  there  ;  and  immediately  wh 
cunic   back,  they  went  up  into  the  c 
and  tb^rc  a  pctilfon  was  <i!eli»en  d  to  th€ 
He  cannot  itpeak   tu  that  ptirtieular 
because  he  did  not  read  it,  and  that  U 
he  knew   uf  tbe  matter  ;  only  it  wau 
tbe  sjimeday,  aud  that  nas  belore  my  I 
bishnpi  appeared  at  the  council. 

lienllcuien,  after  this  was  [ 
defendants  came  to  ihcrr  pt^ft ; 
lleineo  t! 
then»^4-)« 

,    y.ai   111 

nUi  the  cK 


N 


dill   the  hive  of  the 
»nt   C4U1C  pfcrail."  I  acieiice  to  lake  carv 

rvad  }oa  a  t^layac  ol  . 


SCULU^V      iliUWW      Hi 


Hti< 


|ri  time,  bt  «ri:)idi  tliey  siy^  my  Uvth 
B|*  '*^«*  «i\Her  a  i-urw,  'if  ihey  «li«i 
»» e«f«  oClikttt  \%w :  then  iliey  sheiv  yoa 
f«c»»fT|* :  ♦»«*  in  Kf<'li!irrl  the  second's 
lillle  of,  by  rea- 
<i  it ;  hut  it  WAi, 


whrre  li  i  ile»!  an  in- 

ADd  the  h      .^  „.      i..;ua  declared 
ftl  lo  be  dour,  mxi&ss  it  were  by  act 
lit:    and   th^y    read    the    kln'^'s 
rettt  lie  settv^^  he  \ti%hed  he  hud 
;  and  so  likewise  th:»t  in  1679, 
ihin^  lilt  addresses  and  votes^^ 
iioti^e^  or  disfuiirsfs ;    eilher 
Fip&«cfi,   '  iccte  addresses  J 

imrr-  wot  -;  in  parliatncnt. 

h'  counsel  for  the 

n  in   pnrliument 
tU^  '1'-  t  ■"'    lonJs, 

lose;    ill  M  dis^ 

,r<ib*  '•;  ,        _    .^  iifica- 

linmn^  ftud  cannot  be  said  lo  be 
piirliainoot.    Ther  they  come 
1085,   where  the  commons  take  no- 
•ometlHt^'^'  ahoiit   the   wildiere  in  the 
t  \ken  the  te«l,  and  make  an 
^  .ihout  it :    but  in  aW  those 
oliaerie)  nnthinir  ran  be 
one  wny  or  the  oifier ;  it 
|Tvs,    Snnrtiines  thlsdis- 
•n  nllrtvied,  iw  in  Htchard 
Ikonietinies  it  ban  heau  de- 
Id  OMcc  wnfe  it :  Mr.  Stdi- 
«$tin,  there  \%hh  a  luniii  of 
hut  1  wonder  indeed  to 
>m  him. 

My  hud,  I  never  gaTc  my  vote 
^^V,  I  mwiirr  y^^. 

■  ;  \Thieh  the 

'  1 4'  the  peo- 
fit  i»t  llie  jiHkice 

ll  irui;r|it  14}  dihliri- 

Mi  UK'  prince  and  ihr 

flbr  they  are  b«>th  one ;  And 

"  ibe  prince  is  ttlwnys  fgr 

»lc),  hut  [  Kay,  ihiise  cea' 

niAde  \sLW^  ftir  tlint  is  re- 

\*»  breast,  to  do  what  he 

liny  ttmr. 

"  it  is,  the  diispensini^  power  i« 
it  in  only  a  word  U9cd  in  the 
truU",  1  will  not  tflke  upon  tne  to 
f  opinion  m  the  question ^  to  deu>rinine 
*  '    '     *    ine ;    lite  only 
it  ia  befiire  ynn, 
♦'"-t    '»heihtr 
And 
■i  L  ._  _.  L,.i  .  ■.  Ijvv  in- 

tbere  be  «  pubhcation  pioved, 

(lie  point  of  thp  pvtbTjca- 
lfl>ed  lip  ill!  the  evitfe-nce  lo 
iMkfveihanh. 
totheki! 


A.  D.  1688. 
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lion,  tmly,  T  think,  th»t  ift  a  pnhUcation  «ifli- 
eient :  it  yon  do  not  befteve  it  was  this  (iftilion, 
then  niv  lords  tlie  bishops  ure  not  guilty  of 
what  IB  Uid  to  Iheir  charge  in  this  inlbmn^tioo, 
and  eousequcutly  there  needs  no  inquiry  whe- 
tlier  ihey  ure  gutily  of  i  hbtd  ?  but  if  yon  4o 
betievetliat  thi<»  warn  the  ^«e(ition  they  presented 
to  the  kiuyr*  then  we  mu:»t  come  to  inqoire 
wh.'« '"-'''";  lie  a  fib©*, 

iemea,  any  thin^  that  shall  disturb 
th*  ^  uent,  or  ncwke  iiii:$ehief  and  a  stir 

amon^  the  people,  is  certainly  within  the  oiae 
of  *  Libel  lis  Famofis;*  and  1  must  io  short 
tcive  yoQ  my  opinion,  I  do  lake  it  to  he  a  liheK 
Now  this  being  a  point  oNaw.  if  my  brotberi 
have  any  thing;  to  say  to  it,  I  supiiose  ibey  will 
dehvcr  their  opinions. 

Jnsl,  Holitmay.  Look  yoa,  |;eutlemen,  it  |jj 
not  unii:i\  for  any  |>erson  lo  say  hov  thin^  aAer 
the  Chief  duu:  '^  :inme<ritp  the  evidence ; 
il  is  not  accoi  e  coiirtic  of  the  court : 

but  this  is  a  *.,..,  ...  ..u  txiriionlinarv  nature, 
and  there  being  n  point  of  Uw  in  it^lt  is  irery 
Hi  every  bfwiy  should  ileliver  their  own  opinion. 
The  qitcbtion  is,  Whether  this  jielilion  of  tny 
lords  the  bishops  be  a  libel  or  n«.  Gentlemco, 
the  end  and  inienliun  of  erery  action  is  to  be 
considei^  J  and  likewise,  in  iliis  case,  we  are 
t»  I'oiinider  (he  nature  of  the  offence  that  these 
noble  {hjt^ijus  are  chm  ^j^yj  \^t|i ;  ji  i^  fbf  Jeli- 
venn^  n  petition*  which,  according  as  they 
liiive  made  their  defenre,  was  with  all  the  hu- 
iniliiy  and  dettiicy  that  could  be :  wo  that  if 
there  was  no  ill  intent,  and  they  were  not  (us  tt 
is  not,  nor  can  be  pretended  ihcy  were)  men  of 
ev\t  \\vt^,  or  the  hke,  to  dehvi-r  a  |>etitiou  can- 
not be  a  fault,  il  beinf;;  the  rij,'ht  of  erery  isiub> 
ject  to  petition.  If  you  are  satisfied  theiie  wai 
AQ  ill  tnleniioo  of  sedition,  or  the  like,  you 
oti^ht  to  (ind  them  guilty:  but  it'  there"  be 
nothing  in  the  ease  that  you  tind,  but  only  that 
they  d;d  deliver  a  petition  to  save  ibernselvei 
hjirnilfsj,-,  and  to  free  themselves  fi^m  blame, 
by  shewing"  the  reason  ol'their  disobedience  to 
tlie  king's  coinoDand,  which  they  apprehended 
to  he  a  g'rievance  to  thero,  and  wuirh  they 
conU  not  in  conscience  give  ol>edience  to,  | 
cannot  think  it  it  a  lib»;!  •  it  i»  IcH  to  yon,* 
^ntkiinea,  but  that  is  my  opinion. 

L.  C,  J.  Look  you,  by  ilie  vray,  brother,  I 
did  not  ask  yoa  to  snn)  up  the  evidence  (lor 
that  it  not  usHnl)  but  only  to  deliver  jour  0|h« 
nion,  whether  it  be  a  libel  or  no. 

Just.  Fiwell.  Tally  1  cannot  see,  for  my 
port,  any  thio^  of  sedition,  or  any  other  crime, 
Hxc«l  iijMjn  these  reverend  fathers,  my  lord* 
the  biiiltupMi. 

For,  jErcritletneD}  to  make  it  a  libel,  It  m oat 

♦  Aslo  the  rcj]»ecli»eproviiicesof  ludm'  and 

iary,  sec  in  this  Collection  the  ca^ct  of  Ul- 
mrne,  vol  4,  p^  1379,  et  hihi,  ;  of  Hnshell,  vol. 
6,  p.  1013,  et  set|. ;  of  R.Thompitm,  vol.  8,  p. 
$6y  ct  neq.  i  and  the  other  cases  therein  cired, 
N<*p,  too,  pnrttcularly  the  casKj  of  the  de.n  nf 
I'h,  *.  o,  1783,  in  this  C'olleclioa»  antl 
ute,  32  G,  3,  cOO. 


4  JAMES  II 


be  false,  it  muiit  ha  iTuilicious,  aod  it  must  tend 
CO  sedition.  As  Ut  lIip  lulsliood,  1  see  Dotliing 
tliat  is  offered  by  the  kiug's  ruunsel,  nor  anv 
tliinff  as  to  die  tiMlice  :  it  wus  prcsenlcd  wtih 
all  the  humility  hihI  d&ceucy  that  became  ihe 
kind's  subjects  10  ap[»roacb  iheir  priiire  willi. 

Now,  gentlemcit,  l)ie  m&tier  c»t' it  is  liefore 
you ;  you  are  to  coositler  of  it,  and  il  ii*  worth 
ynur  consideriiiion.  Tbcy  iHI  liis  mAJest>',  it 
19  not  out  of  avcrseticss  to  pay  all  due  obedience 
4*1  the  kiniTT  nor  out  of  a  waut  of  itoderoe*!*  to 
ttl«:4r  dis&tioting  fellow  subjects,  thut  made  them 
titot  perform  tbe  conimatid  imposed  upon  them  , 
bui  they  say,  that  becatiiie  they  do  conceive 
lUal  the  tl>iD^  that  was  coniniauded  theni  wa8 
sgaiostthetaw  of  the  loiid,  therefore  they  do  ile* 
sire  his  majesty ,  tbsil  Ik*  would  be  ple^iKed  to  tor- 
bear  toiosiiit  upu  it^  that  they  s.bould  perform 
that  euuuuiiud  ^hkb  they  tai&e  to  be  illeg;aL 

Citutleuieu,  we  muKt  cuojiider  what  tliey  say 
is  illegal  i«i  it.  They  .«ay,  they  apprehend  the 
deelai-atiou  is  illegal,  because  it' is  foiiuded  u[>oj] 
a  dispensTog  power,  wiiich  the  king  elaims,  to 
dia[ieofle  trith  the  laws  cooceraiog  ^ciesiastical 
ailairs. 

Geiittemeo,.  I  do  not  remember,  in  any  case  in 
aJJ  our  Jaw  (and  [  ba%'e  taken  some  paui?  upon 
this  occasion  to  look  into  it)^  tlvat  tlterc  is  any 
inch  power  in  the  kin^;^,  and  the  case  must 
turn  upon  that.  In  short,  if  there  be  uo  snch 
diiipen&inf^  power  in  the  king,  then  that  e^n  be 
no  libel  wiiicli  they  presented  to  the  king, 
wbieh  (iavs,  that  the  decliLralion,  bein^  founded 
Ujjou  sucli  a  pretended  power,  is  illegal. 

Now,  gentlemen,  tlii:i  is  a  dispensation  u  ith 
a  witness ;  it  amounts  lo  an  abrogation  and 
utter  repeat  of  all  the  laws;  for  1  can  see  no 
difference,  nor  know  of  notie  in  law,  between 
the  kjug'6  flower  lo  dispense  with  laws  eccle- 
siastical, and  bis  power  to  dispen^ie  with  any 
other  laws  whatsoever.  If  this  be  once  allowed 
of,  there  will  need  no  (tarliament ;  all  the  legis- 
lature will  be  in  the  king,  which  is  a  thing 
worth  coQBidering,  and  1  teare  tbu  issue  to 
God  and  your  con^ctences. 

Just.  Allj/bonc.    The  tingle  (question   that 

sense  of  ibis 

cousiruclion  of 


falls  to  my  sjhtire  is,  to  ehe  my 

petition,  whether  it  iihalT  be  m'c 

Jaw  a  libel  in  itself,  or  a  thing  of  great  inuo- 

eeooe.    I  shall  endeavour  to  express  myself  in 

M  pkiiii  terms  as  I  can,  and  as  much  as  I  can, 

by  way  of  ni'oposition. 

And  I  thmk,  in  the  first  place,  that  no  man 
can  take  upon  him  to  irnte  against  the  actual 
exercise  of  the  govern meut,  tmtesii  he  have 
leave  from  the  government,  but  lie  makes  a 
Iib«l,  be  what  he  writeis  iriit*  or  false;  for  if 
once  we  come  to  impeach  the  government  by 
way  ofargtUDent,  it  is  theaiqgument  ihut  mokes 
It  the  government  or  not  the  government.  So 
that  1  lay  down  that,  in  the  Hrst  place,  the 
govemmisni  ought  not  to  be  impeached  by  ar- 
giuncnt.  nor  the  exticise  of  the  goveriiincnt 
shaken  by  arguiueot  ;  Ijerause  1  can  muniige 
a  proposition  in  itseit"  doubtful,  with  a  Itetter 
pen  tluio  unulher  man  :  this,  say  I,  is  a  libeL 

Then  I  lay  down  this  for  my  next  position, 


SB 


Trinfofihe  Seven  Biihnps, 

that  no  private  man  ran  take  upon  hii 
%fnte  concr-rning  the  government  at  all; 
what  has  any  piiv&tc  man  to  do  with  the[ 
vcrnment,  if  his  interest  tie    not    slimnl 
shaken  ^^    It  i:*  the  business  of  the  qfuremmni 
to  luaiia^^e  matters  relating  to  tht 
it  tM  the  busine«s  of  subjects  to  n* 
own  propcrtieii  and  interests.     11...%  ......t^.. 

not  sbiiken,  what  have  1  to  do  with  inallmtf 
government  f  They  are  not  within  my  »pb«ft 
If  iln^  government  doe*  come  to  shake  my 

imrticulor  interest,  tbe  law  is  open  lor  tut.  iod 
.  may  redress  myself  by  law :  and  when  I  rs> 
trude  myself  into  other  men's  bus^neiv  thit 
does  not  concero  my  particolar  interest,  I  m 
a  libeller. 

These  I  have  laid  down  for  ]>lain  propni* 
tions;  now  then  let  us  consider  further,  nfcf* 
tber,  if  I  will  take  u^)on  me  to  runtradtef  tlw 
government,  any  ii[»ecious  pretence  that  I  '  " 
put  u{kon  it  shall  dress  it  up  in  anoi 
and  give  it  a  better  denomination  ? 
think  it  is  the  worse,  because  il 
better  dress ;  ibr  by  that  rule,  every  roi 
can  put  on  a  good  vizard,  may  be 
cbievous  as  he  will  to  the  govt 
bottom  :  so  that  whether  it  be  in 
supplication,  or  an  addre&ii,  or  :' 
be  what  it  ought  not  to  be,  lei  ii^ 
true  name,  and  give  it  its  right  ueii'ii 
—  it  is  a  hbel. 

Then,  (gentlemen,  consider  what  this 
liou  is  :  thi3  is  a  p^  tilion  relating  to  «am< 
lfj;it  was  done  and  ordered  by  the  go^eroJ 
^Vhether  the    i-easons  of  tbe  petiuou  be 
or  false,  I  will  not  examine  that  noiv, 
I  txamine  the  prerogative  of  the  crowD, 
only  take  notice  that  this  relates  to  the 
the  govirnment.     The  government  iwtt 
published  faucb  a  declaration  is  tliis  thai 
been  read,  relating  to  matters  of  guverot 
and  shall,  or  ought  any  body  lo  come 
peach  that  na  illegal,  wttich  tlie  governmeotj 
done.f*    Truly,  in  my  opiuion,  I  do  not 
he  should,  or  ought ;    for  bv  this  rule 
every  act  of  the  government  be  shaken,  wl 
there  is  not  a  parliament  de  facto  sitiiug. 

1  do  agree,  that  every  msn  may  pet 
the  government,  or  the  king,  in  a  matter 
relates  to  his  own  private  interest,  but  to  mc 
with  amattei  thalreliitesto  the  government,  i 
not  think  my  lords  the  bishops  had  any  pow< 
do  more  thy o  any  olhers.  VVh<;utheho( 
lords  and  eonmion«.  are  in  being,it  is  a  proper  i 
of  applying  to  the  king:  there  is  all  theof 
ness  in  the  world  lor  those  that  are  mrmbeifl 
parliament,  to  make  what  addrt'sstslhey  pl« 
to  the  govemmentj  for  the  let  tii>  ing,  altering, 
regulating,  and  inuking  of  what  law  they 
please;  1ml  if  every  private  man  sh^dl  coam 
and  interpose  his  advice,  1  think  there  can 
never  be  an  end  of  advising  the  government.  I 
think  there  was  an  instance  of  this  in  kin^ 
James's  time,  when  by  a  solemn  resohitiou  il 
uas  declared  lo  be  a  high  misdemeanor,  stwi 
uejct  lo  treason,  tbe  king  to  put  tlie  penal  Ut^i 
in  execution. 


w^ 


Jf/T  puMishiHg  a  LiimL 
BfoUier,  I  think  you  da  mis* 

U^kmf,  BrolUer  1  Jarc  rely  upon  it 
tt  was  so  declared  by  all  llie 

..  .*...c..,,ted  \x  petition 

I .  it'  il  vi'oiiid 

with  a  great 

Aye,  tJirre  U  i«. 

ff,  I  w\\  you,  Mr.  Sc4icilor,  the 
the  juiigo*  t^,  That  such  a  [»«ti- 
»r  to  ircasout  a  very  great  mis- 
it  irilb 

LMn^iuu:  ., .,.  is  in  the 

»t*  the  folio  33,  or  :>7,  where  the 

ui.l.'i-^  i*;,  That  l<»  frame  a 

tl)c  penal  laws  in 

!  ;    for,  say  they, 

'to  iiiUniiintJIe  uilli  tiiatturs  of 

tiUiout  leave  of  the  (fovernmcat. 

'io^^*  That  was  a  p^titiou  against 

m€.    Then  I  am  quite  mistaken 
il  be  so. 
hr.    That  is  not  material  at  all 
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'"    l*1iey  there  thrp««'^"'^'i  ''^^lesa 
*'  gfrnnled,  sevf  mIs 

j-cts  would  be  dis'  i. 

hL    That  is  the  reason  of  ibat 
affirm  it. 

It,  But  then  Til  tell  you,  bro- 

»tiat  is  said  iti  tliat  case  that  you 

pin  3Ir.  8olidtor  in  ntind  of: 

r*i*e  a  refiort  ihat  the  king  will 

.    I      '       of  these 

he  Diay 

-,    i.rc  «c  lue  not 

imlh  they  hare  in 

.1  aspect  they  have 

snl }  tor  there  may  be  erery 

%  HJid  )  *tl  tt  miy  he  a  libel 

f  put  oo  creatstres^^  ufmn  that  ot>- 

he  mutter  of  it  is  not  fnlse;    and 

is  that  which  every  libel  carries 

aa  tftPty  trrsp«8s  implies  r*  Sf 

list  the  ifbveniment 

i  the  other  epithets 

ituruiaiiuii.     This  is  my  opi- 

'X9X*    f  will  not  debate  the 

king:,  w^r  the  privile^s  of 

lUt  aH  this  fact  is,  I  think  these 

itinub  did  luLiftJIe  Hith  that  tvhicb 

y  took  upon  them, 

M  t  ibt'  iK.iual  exer- 

.  whtcli  I  lUiiik  no  par- 

^ular  body,  may  do. 

oCiUejary,  bave  you  a 

JO? 

1.  ti  you  please.  [Wiue 
icjnryO 
J^n),  w«  bumblv  pray  that 

pleased  to  let  ua  have 
giv6U  lit  ifvideuoc 
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L.  C.  J.  What  is  that  you  would  hi?e.  Sir? 

&al.  Gtn*  He  desires  this,  my  lord,  tliat3'oa 
would  be  plp:i5»cd  to  direct  tha[  the  jury  may 
have  the  uisc  ofsuch  writingii^aml  stutute-honka 
as  mf»y  be  necessary  for  ih^^m  fo  make  use  of. 

X.  C.  J.  The  statute- bonk  they  bhallhare. 

Sol.  Gen.  But  they  can  have  no  papera  but 
what  are  under  seal. 

Serj.  Lcfin*.  They  ^^^y  havetiiMvi  by  coft- 
seal,  and  thtiy  may  fiave  a  copy  vf  the  infoi^ 
mation. 

L.  C,  J.  Tbey  shall  haye  s  copy  of  the  io- 
formnlion^  and  the  declaraiions  under  seal. 

Mr.  PoUcsfm.  If  they  have  thosef  and  tbf^ 
libfcl,  as  they  tall  it,  they  will  not  need  a  copy 
of  the  information. 

Ait.  Gen.  My  lord,  we  pray  that  your  lord- 
ship wouM  he  pleased  to  ascertain  what  it  is 
they  shall  have. 

L.  C,  J.  They  shall  have  a  copy  of  the  in- 
formatioD,  the  hbel,  and  the  declarations  under 
the  great  seal. 

Soi.  Gen.  But  not  the  Votes  of  ilie  House 
of  Commons,  nor  the  Journals,  for  they  sreiiot 
evidence. 

t.  C,  J.  No,  I  don't  intend  tbey  shall. 

Sir  It.  Sawyer.  My  lord,  we  pray  they  iniy 
have  the  whole  petilion. 

Just.  Hvihvaif.  That  is,  with  the  direction 
and  prayer,  you  mean. 

Alt.  Gen.  Ves,  with  all  our  hearts. 

[Then  the  court  arose,  and  the  jury  went 
together,  to  consider  of  their  verdict,  and 
stayed  tDg«ther  all  night,  without  fire  or 
candle.] 

On  Satunlay  the  .30tli  day  of  June,  1688, 
about  ten  o'clock  in  the  iiiormoff,  tlie  arch- 
bishop, and  the  rest  of  the  bisnops,  came 
again  into  the  court,  and  immediately 
alter  the  jury  were  brought  to  the  bar. 

Sir  S.  Asfry.  Crier,  take  the  appearance  of 
the  jury.    Sir  Roger  Langley. 

Sir  Rjn^^cr  LangUy,  Here, 

CrUr.  V  ous  avez,  ke.  And  so  all  the  rest 
were  callfnl,  and  answered.  Then  pruclaiua- 
tion  for  silence  was  made. 

8ir  S,  Attry.  Gentlemen,  are  you  agi'eed  oi 
yourrerdict?    Jury.  Yes. 

tsir  S.  Attry.  Who  shall  say  for  yott  T 

Jury.  Foreman. 

8ir  S.  Astry,  Do  you  find  the  defmi^ants,  or 
any  of  them,  guilty  of  the  misdemeanor  wbtir«* 
of  they  are  im peach mI^  or  not  guilty  ? 

Foreman .  N  ot  jfu  ilty , 

Sir  S.  Astry.  Then  hearken  to  your  verdict, 
as  the  court  hatb  recorded  it. — \  ou  say,  th* 
defendants,  and  every  of  ibem,  are  not  ^ihy 
of  the  misdemeanor  whereof  they  are  iin< 
peached;  andsoyou  say  all?— JTury.  Yes. 

[At  which  there  were  several  great  shouts  in 
court,  ami  Uiroughout  the  hall.  ] 

Mr.  ^licitor  General  takm;^  noUce  of  some 
persons  in  court  that  shouted,  mated  very 
earnestly  that  they  might  be  committed : 
whereupgu  a  genlitman  of  Gray 's-  tin  was  \m4 
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hold  of,  but  wu  «ioon  atler  liiKeharjifed.  AtuT 
afVer  ihe  shuuting  ua?  "ver»  I  lie  Lord  CliieC 
Jttsticf  r«pioviii^  th^  gLiilleman,  iAid  ; 

L.  C.  J.  I  am  as  glad  n%  you  can  be  that  my 
lords  lii«  bii«b<»ps  are  Qc<jiutted  j  but  yvur 
tnanner  of  rejoioing  bete  in  court  is  indecent^ 
y*m  tnig"bl  rpjuii!*  in  yfui"  chamber,  or  eL»e- 
niiere,  atid  aoi  here.  [Tben  8j>eaking:  lo  Mr. 
Attorney,  be  aaiil :] 

Hare  Toti  any  thin^  more  to  say  to  my 
lords  ll»e  bisliotis,  Mr.  Aiiomev  ? 

Att.  Gen.  No,  my  lord.  [Then  the  Court 
arose,  and  tlie  bubo|i»  %reot  away,] 


1 


After  the  rerolution,  complaint  was  made 
against  ibe  {>roceedin^  in  ibis  case,  as  b 
otbers. 

]  tind  intbe  Lords'  Journal,  that  on  Ttlay  1st, 
1089»  "  The  earl  of  Huntingdon  made  report 
from  the  committee  of  privilejy€«,  *  Thai  the 

*  dukeof  Crafton,  the  lord  Lovelace,  tiie  arch* 

*  bisbop  of  Ciinterbury,   the  bishops    of   HL 

*  Asaidi,  Bristol,  Peterborough*  Ely,  Bath  and 

*  Wells,  and  Chichester,  having'  lleen  desired 

*  by  the  lords  of  the  committee  to  cause  to  be 

*  brought  this  day  before  theii'  lordifihipe,  a  re- 

*  lation  in  writing  of  the  [iroce^dings  against 

*  their  lordships,  in  the  court  uf  Kind's  l^ncb, 

*  in  prejudice  to  the  privileg-es  of  the  nt?fra  m 

*  geueraJ,  as  well  as  in  their  persons  ui  pnrti- 

*  cular ;  Vr  hich  having  not  been  done  by  uny  of 
'  the  said  lords,  that  it  in  the  opinion  o(  the 
'  commiltee,  that  the  House  be  moved  to  take 

*  some  efTecttiat  order  therein.'  " 

*'  Upon  report  from  the  lords  ctimmittees 
for  privileges,  it  is  ordered,  by  the  lords  t$pin- 
tual  and  temporal  in  parliament  assrnible<l, 
That  Mr-  Ince  do  attejid  their  lardships,  with 
an  account^  iu  writing,  of  the  proceedtny;!^  ihntt 
ivere  had,  in  the  court  of  King's  Bench,  against 
tiio  archbishop  of  Canterburv,  the  bishop  of 
liath  and  Well:!,  the  bishop  oi'  8t.  Asaph,  the 
|ii<>hop  of  Bristol,  bishop  of  Kly,  bishop  of 
Chichester,  and  bishop  of  Patorborough,  in 
Trinity  term  last." 

But  1  have  not  discovered  that  any  farther 
prooe^^sgs  were  bad  on  the  matter. 


Trial  of  the  Sffven  Bifhopt, 

much  that  his  majesty  sent  him  6at  ta 
what  was  the  mailer.  The  h^u  I  came  ba| 
told  the  king,  *  It  ivaa  noihinir  hut  the  M 

*  shouiing  u [ion  the  news  of  the  bisliops 
'  arquiited.'     Tfie  kinj;  replied,  ^  <\nt(  d 

*  call  thot  nothing .'    but  so  much  thr 

*  for  them.'  What  his  majesty  iihe;iut  bi 
last  words  he  h»d  nut  mtiLh  iimr  to  iot«i 
he  could  only  »h^w  t;uinc  iiulignation,  Ih 
bisbops  had  escaped  a  legsil  pi^nalty,  | 
threatened  to  deliver  them  up  to  the  ecc 
tical  comraisiiioners.  And  lor  the  two  ji 
Holloway  and  Powell,  be  immediately 
them  otit,  and  would  buve  mediiAted. 
further  severity,  if  his  lollowing  reign 
bavp  allaued  ii, 

"  Thi§  licquitment  of  the   biahopa   { 
raged  the  clergy  in  their  honest  r«aolull 
not  reading  the  Declaration  ;    i'"'  **'-  % 
siastical  commissioners  were  it  ti 

them  to  an  account  for  it,  tor  w  »  n 

July  13,  they  met  in  ihcconnril  i  M.iinh| 
made  an  order,  'That  whereit^  iiuy  iia 

*  ceivcd  inforoiatinn  that  divers  reclota, 
'  and  curates,  had  omitted  or  negkctei| 

*  the  said   Declaration,  to  the  m 


All  the  historians  of  this  period  relate  the 
cxpres^sioQS  of  joy  which  this  actjuittal  of  the 
bi»nops  called  forth.  Kennett  w  rites  as  fol- 
lows: 

"There  were  immediately  very  loud  acola- 
mations  through  Westminster-hall,  and  the 
words  ♦  Not  guilty,*  *  Not  guilty,*  went  round 
with  such  shouts  and  huzzas,  that  the  king's 
tkvhcitor  moved  very  earnestly  that  such  as 
]bad  shouted  m  the  court  might  be  committed. 
'But  the  shouts  were  carriH  on  tlirough  the 
fsttiea  of  Westminster  and  London,    ami  flew 

MHitly  to  Hounslow-beath,  where  the  ndI- 
dliers  in  the  oamp  ecboeil  them  so  Imid  that  it 
•tartkHl  the  kin;;,  irho  nm  that  day  enter- 
taiued  oi  the  earl  of  FeTerahaoi**  %mi :   ibmo- 


'  tempt  of  his  majesty's  autliorily-rofa^ 

*  do  hereby  command  and  require  allchl 

*  lors,  archderki'ons,  commissaries  and  el 

*  to  inquire  strictly  within  their  respective 

*  dictions,  in  what  churches  and  diapf 

*  majesty's  said  Decbration  was  read, 

*  what  chtirches  and  cbnpels  the  sarfl 
'  omiltrd,  and  lo  transmit  an  account  i 

*  upon  the  loth  of  August  next/  Tbe  | 
misi»Ioners  met  again  on  that  diiy^  and  ij 
that  httte  or  no  ini|uiry  bad  been  madoJ 
were  mucb  divided  what  to  do  in  the  fll 
AiXf'r  A  long  consultation  tlicy  were  oooM 
give  longer  time,  and  therefore  publtshi 
ther  oitJer,  *  C  '         "    '>  ^ncdloi 

*  deacons,    cou  nls,  and 

*  Imving  ecclesd;-!^^  ji  jiinTiuj^  i*4tn,  sir 
'  tm^uire  of  the  church- wardens,  aaone 
<^  articles  of  inquiry,   at  their  r<«fMHiiv»i 

*  tjons,  (which  visitdiions  they  ' 
^  hoi  1 1  and  keep  before  the  Ijtli 
'  ber  next)  in  what  churches  nn  i  <^ 
^  majesty's  said  Declaration  hus  jl. 
*■  what  the  same  was  omitted,  and  lo 
^  an  aceount  theref^f  to  them  on  the  6t)) 

*  December  next.*     But  Provi  " 
a  rwturn  to  this  inquiry.    Th^i^ 
Chester  findin^j  '       '      ''  nr  the  unu  t>%  iJn 
cl^iiiHtical  COL  hought  it 

ent  with  his  j*..i.v^> md  character  t 

any  longer  in  it,  and  thettflbre  he  wrote  fl! 
to  his  colleagueii,  desiring  in  be  excuaed 
sitting  amongst  them." 

It  appi'ara,  that  the  *  p  -i-^-r^ti'  Wl 
reail  m  more  tii<in  si'ven  >  '  M 

and  two  hundred  thiougli....  .,.,^Und. 
Kennett,  Riipin,  Burnet,  and  Uonie. 

May  20lh,  1688,  being  llse  daj^  aff 
lor  reailmg  the  King*s  Declaratitin  n  U 
it  was  obly  read  in  tome  few  plM«f|  m  •( 
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JorptMthing  a  LileU 

[Sjjrtt  b*tti5  Dean.  See  the 
to  ibeTnftls  fi>r  Uie  Rye-Houise 
!i>»  p.  t5t»'2]»  "  at  Serjeants  -Inn,  In 
-  "  I  rlinr.rl,  1  a|i|irebe»d,l>elonjjuJg 
iher  Serjeantf  at  Law], 
I  street,  Mr.  EIUoU't>  at 
:in«l  Mftne  iew  others. 
,is  that  were  for  reading  the 
tiou,  ntid  litsperReil  it  into  tlieir 
ttie  hiahops  of  Durham/^ 
absconded  for  some  time,  (ntt  re 
ftDfl  look  the  oaths  to  King-  William.* 
»  W  cxoepled  out  of  the  *■  Bill  of  Indemnity 
I  Free  ParOon,'  passed  in  1690,  but  made 
I  r«>tained  hU  bishopric  muny 
m].  *•  Lincoln,"  [Barlow.  He  took  the 
Ifcico  Kiofir  Wtlliatn].  •'  Hereford,"  [Croll. 
fitrfle  *  The  Naketl  Troth.'  He  was  de- 
fer not  tukiuij  thR  oaths  to  King"  Wil- 
'  »«'r,''  [Nprnt,  ^fho  was  one  of 

piivy  councillors.     See  some 
uf  Iniij  as  aWc.     He  took  the  oaths 
Williiim],    •♦  Chester,"   [Carlwriffht. 
Account  nf  him,  p.  27i   of  this  Vo- 

iNJthop  of  Durham,  who  bad  been  at 
but  Itricc  before,  came  to  da^y  to 
agminst  the  kiojr,  who  bad  raised 
Ciwcodoo^s  Diary,  Feb.  6,  1689. 


Jl,  D.  16S8. 
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lume],  and  <•  St.  David's,"  [WatAon.  He  took 
the  oaths  to  King  William  ;  but,  in  1699,  %*as 
deprived  for  simony.    See  his  Case  in  this  Col- 
kction].      Narcissus  Lullrell's  MS.   •*  Brief. 
Historical  Relation,"  Ike, 

"  It  grenerally  happened  whercFer  it  was 
read,  that  the  congregation  immtdiately  Wh 
the  church.  Ooe  minister,  before  he  begun  lu 
read  it,  told  his  flock,  *  that  be  could  not  re- 
'  fiise  the  order  sent  him  to  read  the  Declara- 

*  tion,  but  that  ho  knew  no  order  which  obliged 

*  them  to  hear  it,' "     Uapin. 

After  the  acquittal  of  the  bishops  on  th« 
prosecution  for  their  petition,  it  apj^ears  that 
James  entertained  th«  desigti  of  proceeding- 
bicfore  the  ecclesiastical  commissioners  ag-ainsc 
them  for  not  causing  his  'Declaration*  to  he 
read.  No  «ich  proceedings,  however,  were  in- 
stituted ;  but  the  ecclesiastical  commissionera 
endeavoured  to  enforce  the  reading  of  the  De- 
claration by  the  compelled  i  n  stru  men  tali  tv  of 
the  archdeacons  and  clianoellors,  of  whom 
some  undi<!guisedly  resisted  the  attempt,  nMil 
wme  less  resolutely  excused  their  non-com- 
piiance.  Narcissus  Lutlrell  relates,  that  ott 
October  the  5ih,  the  king  declared  in  council 
that  the  ecclesiastical  commission  was  dis- 
solved. 


k  fallowing  Articles,  extracted  fram  Tanner's  MSS.  in  the  Bod- 
leian Library  at  Oxford,  give  some  curious  particulars  relating 
to  tliis  interesting  transaction,  and  the  persons  concerned  iu  it. 
Gutch's  Collectanea  Curiosa. 


Orwe*i  Letter    to  Arckb'uhop 
Sancroft. 

Zao,  Oct,  1,  1687. 
tiare  not  the  advantage  to  know 
l«d  of  Canterbury,  yt  the  reputation 
ma  resolve  not  to  looisc  this 
inyidf  iDoreJuiowii  to 
have  been  yet.  Dr.  Staaly 
yb-u,  that  I  take  more  interest  iu 
ema  the  church  of  Eoglaod  than 
I  that  one  of  the  greatest  satisfac- 
hAvr  is  to  bear  how  all  the  clergy 
acH «  aa  firm  to  their  religion,  aa 
r  M^  mli»ajra  been  to  their  king,  which 
k»  mm  eaoVMI  God  will  preserve  bis 
be  baa  ao  well  provided  it  with 
I  bave  nothing  more  to  say,  but 
Mr«tr  orayrra,  and  desire  youll  do  we  the 
I&el0  bdlievi,  1  sliall  be  very  glad  of  any  oc- 
iBila  abtw (be  eaiecui  and  veneration  I  have 

Jf^*  MARf£. 

wflM  Aicldiijiep  of  Caotcrburr, 
lit 


Co/iy  qf  the  Archkishop^t  Anstocr:   probahij 

never  serif,* 

May  it  please  your  royal  highness. 

The  high  and  dear  esteem  you  have  of  the 

clmrcli  and  holy  religion  estaoUiihed  amongst 

us,  which  you  are  plemed  so  emphatically  to 

•  This  probability  arises  from  the  following- 
letter  written  in  the  yeaj-  17 15,  by  Dr.  ftjlnnlev 
t«  Dr.  Hicks,  which  is  published  by  Mr.  Gutcu 
inlhe  introducttoa  to  the  first  volume  of  bia 
CulIectdQca  : 

**  Sir  ;  Amen  Carrier,  May  t6. 

*'  1  do  not  remember,  that  t  ever  heard,  that 
the  tate  good  archbishop  Sancroft  was  thought 
to  have  invited  the  prince  of  Orange  over  into 
England.  If  any  one  did  charge  him  with  it, 
1  beiieve  it  was  without  grounds.  AH  that  i 
can  my  as  to  the  matter  is,  that  an.  1687,  wheo 
!  came  into  England  out  of  Holland,  I  confess 
I  did  desire  the  archbishop  to  write  to  the  th«u 
pfioeeMv  «f  Orang^e,  os  whom  1  bad  lh«  b*^ 

ft  F 
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declare  in  your  gracims*  letter  zcith  wbichyou 
TTcre  lately  pIcaKe<l  to  honour  mc  with,  and  the 
full  assurance  which  farther  Dr.   St.  gives 

mc  that  yon  hold  this  pious  good  aflection  to- 
wards [us]  iu  common  with  that  great  and  ex- 
mighty 
a.'llotit  prince  in  whose  bosom  von  lie,  are  tuch 
strong  and  rich  consolations,  which  as  we  never 

ncetlcd  more  than  now,  nor  could  they  never 
come  more  reasonable  or  wulcoiuc  to  us.  It  hath 
sccmrnJ  irnod  io  the  iniinitc  wisdofn  to  exercise 
tiiis  poor  Cli.  with  trials  of  all  sorts  and  of  all 
iii><;recs.    I>ut  the  ^rtatost  calamity  that  ever 

befell  us  fi  that  it  pleased  (iod  in  his  wise  and 
just  jirovidei'.re  to  perniit  wickcil  and  nnpodly 
men,  Rtter  they  had  barbaronsly  murdered  the 
father,  to  drive'^out  the  sons  from  ubidint;  in  the 

n*  if  lhi*y 
inhpritaucc  of  tlic  I^rd,  and  ch  it  were  to  say 
hud  said  to  them  go  and  serve  other  Cods. 

drcadfuU 

The  u'Luiall  effects  hereof  wc  still  feci  every 

r.just 
moment  but  am  not,  nay  we  er.nnot  p?.r» Ocu- 
larly express.  And  tI»ouj;r!i  a'.i  :hi:;  (were  it  vet 
much  ni'ire)  cannot  in  the  Ita^  slul.c  or  afitr 
our  Kte&dy  loialty  to  our  sorcrnin  and  the  r;^::d 
family  iii't lie  legal  sneccssi y a  of  it,  ycl  ii  i:n- 
bitlers  th-2  very  comforts  thr.t  aie  l-jFi  ns  ;  it 
blasts  all  our  present  joys  .-inl  njr.kcs  r.s  sitt 
down  wiih  sorrow  in  dust  and  oAhts.     ]i!cs;ic.l 

be  God  \«ho  in  so  dark  and  dismal  a  ti-.ic  hath 
caused  some  dawn  of  li^^ht  to  break  forth 
npon  us  trom  the  Eaf  tem  shore,  in  the  con- 
stancy aufl  irood  afieetion  of  your  relal  hii.,h- 
ncics  *r.nil  tlic  excellent  piinc  o  tuu;».ids  i.:-, 
fnrirr.iis  s'.jvOuM  f::il  i^s  1.)'j  (v.;jiL-h  ihii  G;;.l 
oi'  Heaven  :.nd  Garth  forbid)  f)ur  heai'ts  vaxzaI 
Rurelv  l>rcak.  And  i.j  eur  i'::.nLs:;iv!r:iT«  .'o;- 
you  l>«)i!i  L)  u;>  Lv'^wrv-*  iio-A  cmi.:  .irliy,  s't 
we  all  |}r;»y  for  you  ^;i;liu!:  <  :;^i.i';-,*  l:.r.! 
liod  Mould  cro'.\M  you  >uiU  all  the  Mes.  ii':.^ 
of  lI»Mveii  and  Tarlh.  Ih;  h.:\\  Iw^/.:.  \ 
your  11.  Hijf|ini's>.  (wiih  Maiie  i::  'A\2  <i'js;'Jj 
to  cluisc  the  better  piirt,  and  1  ln;st  it  shall 
never  be  taken  i'nmx  y»u.  lie  tiiiibfull  uni<» 
death  nud  he  will  tjivc  }on  a  erown  of 
life.  In  the  close  of  all  y«Mir  ri.i.il  hi<;hne;':es 
personal  but  most  undesfrvul  ixvAi-V-  aud  fa- 

nour  to  atteiid,  to  encouv;i:;v  lur  siill  to  pve 
countenanee  to  the  ehiireh  ni'  Mi  inland :  but  he 
w.ns  p1ea>ed  not  to  \«  rile  to  h' r.  A»i:l  iifler- 
vaids  «lien  we  were  eomo  k\kv  iiilo  Kn«jlaud, 


and  a  i-eport  bein*^"  sprcail  alir^ud,  that  some  of    was  searetly  eicr<pokt 
;.s  «i'll  uKt.n-.poval  hid  in-     cue  Ni.n, totuni  j'r'.jMfi 


the  liMfis  :>p;ritual 

vi'.td  the ;  rinec  ot"  Orange  into  Kr.:rand.  in  sny 
c^  :.e:«rji!'i','  with  the  arehl»ihh<'i>.  I  rrmen.l'i'r 
In-  .<:[i\  [■»  m«'.  1  am  new  ul.vi  I  i"  1  »■.  *■:  v,i\w  lu 
t'lf  Tirini'*»H:.  -n  voudi:<irtd,  ii  /  i-  i  -.iiil  writ- 
ti  n  i*^  i^er.  t'.''v"«o:i!.Mi!»ve  saiii,  tiial  1  luid 
sevt  *o  \x.\  :t'.  :iieai  r\  t  r.  This  i>  lr:ie,  and  this 
is  nil  ihat  I  irns.iy  rftliat  r^.Tiir. 

1  am,  SiV,  \  '.         ^Vii.i .  Sr.-.M.rv. 
*  The  \i  ui^s iu  ilui-x  are  crikscd  in llKgrigiual. 


vour  to  your  poor  unworthy  ffenraiit  i 
be  forgotten,  wherchy  which  you  1 

« dyint;  ready 

new  life  into  an   oldman,«Ao»ascFe 
under  double  the  burthen  of  age  and 

80  long  as 
but  will  TohUe  he  holds  bis  soul  in 
tinuc  to  be  indeclinably  to  be  what  he 
so  many  obligations.  (May  it  please  i 
highness)  Your  m.  devoted  faithf 
ble  servant  and  daily  Orator,  at  the  t 
Grace.  «*  ^ 

"  Lambhith  House,  Nov,  3, 168?." 

Dr,  Stanley i  Letter  to  Archbishop  S 
Jlagucy  Jan,  21-,  (Tdr.  SJ 
May  it  please  your  grace  ; 

When  I  rctumeil  hither  [from]  £i 
durst  not  make  bobi  to  trouble  your 
much,  as  to  acquaint  you  how  grade 
kindly  the  pvincess  receive<l  your  grao 
and  the  ptince  your  humblest  service 
siretl  mv  uncle  Dr.  fieveridgc  to  do  i 
wliieh  Iclvubt  not  but  he  halh  dune, 
reckon  niyi\.'if  bound  in  duiv  now  to 
mYsdriinJjcdiatcly  to  your  lonlship  b 
ot^  scmethinjf  which  haili  Ijtcly  I: 
here  ;  wirh  v.hieh,  I  thin!:,  1  oiigh 
quaint  Vi^nr  i;:;i?e,  v.Lo  I  kuov.-  are 
eoncj"i:ed  1-  :•  ilie  |;".u:l  of  our  ehurcl 
iu  some  inr:!sr,i\'  p".»  jnt  the  ill  repoi 
may  posf.il)! y  b;;  \"\\-'A  sd'oiu*  e::ee]Ieut 

I  snp;.."^j  y.itr  ■  rr.rj  may  li;'.v«  he 
tlickii'.'r  l.:..'i  III''  J^rii  ^^-!i'.'::,i  In  f 
i!-«:^lili  V  h^  1  e  Iu  Li;  l.i*ni:ii!>!c  lo  pupi 
K'.\j.i  y;'Vk  ':'i'..i.:<i  ii::ve  hev".;-.!  r.:»i'.*  \\\?.\ 
j.i.d  liMt  the  )Kii.isN  .  heii!  I  (.vi  llii'ir 
•ii'iiu'aiun  p""-;'!'-',  ly  :v;r-.  ^.■r:■.!■^•4■  i.: 
eMT.Ld  !■)  t'U»;i».  I  ;■>  Kw.e.  \\y  a.  ru-. 
I'^r  '..Mii  ;  v;;||  I'.-.tr  j'::^  <  :';-.il  ll\il  |I;it! 

11  :•  jiri'V  i:i   i*.  UNd 

c  :/.;iUiL.i  -...c  :l  i;i  yo'.ji'  f::i-:nri'.)  >\  lia 
p  •:.'.  1.;.  V  liLcn  riiisrd,  the  kinir  liath 
t'.cr  sp«-l:.:i  •»;■  Avrilun  lo  our  I'V.vl! 
iv%»  to  ;.i  r..u:!iie  hi  r  to  popery  tiii  la^ 
mas:  \d:i:u  the  marquis  d*\\i>hevii 
hither  the  king  sent  to  her  a  ve.v  lon«; 
two  sheeisi  t  paper,  written  with' his  o 
conlaiiiin«;' thu  motives  of  hisotMi  v* 
to  i>oiu  vy.  This  letter  the  m  mpiis  il' 
<ja\e  .o  the  princess  on  I'linbtiir.js-d.i 
sum  of  the  letter  (for  she  shewed  ii  \ 
uard<)  Mas  thi<i ;  that  he  had  ht  i*n  d 
exile  zealous  lor  the  ('hu[-e!i  of  Lji-^l. 
ten  I  •  l>v  :i:i'.  : 
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.Lurch  or'  il 
si-u!-.,  N.i'.ii  ihe 
l-«  I'.i.M  itiij  innij 
piwiui^K-s  whk 


r  JhtfiMMiguLlkL 

JB  mMal,  thai  tbi  gites 
ranuagpiut  it,  a&d  apaw 
Vtkri  ■od  therp  beiiqg  a* 
b  to  infallUMlity  bat  tli« 
taneMwA  this  dmrch  tmi 
idtbe  with  them.  After-r 
NMmagiintttbe  Gharehof 
crad^  towards  diawnlors ; 
P9ft  fliMMteia  can  pre  as  good  rea« 
mtk  aspanrting  uim  ns,  as  weftr 
itpia  MA  Borne;  nay,  thataaj 
t  Bwglyd  can  with  as  much  raaaoB 
hiAittMresV  and  ehdooe  oflkera  and 
■i^  itself,  as  we  ooald  separate  from 
|i0f  Rome,  and  froin  those  that  hold 
rib  with  him.  This  is  the  main  i^ 
in  the  king's  iettor.  Our' 
Binir  this  lei 


letter  writtoi 
.was  resolved  not 
Plilean  answer,  as  the  king  desired, 
leit  jprcsently^  ai^l  without  oonsah» 
at  he  might  see  she  wss  reiy  ready 
i  accoont  of  herMU^  and  i&^t  lie 
ily  lo  say  it  was  her  own  answer. 
Nsra  the  rery  neH  day  being  post 
■ade  haste  and  wrote  a  letter  of  two 
pnner  (which  she  afterwards  did  imd 
HOI  truly  I  can  without  flattery  say, 
aa  one  or  the  best  letters  that  1  ever 
as  full  to  the  case  as  I  could  desire, 
Iff  him  with  that  respect  tbat  was 
r  nther,  and  a  king,  and  yet  speaking 
I  freely  and  opeidy  as  became  the 
niagion  ;  snsweriog  every  olMection 
OMily,  that  I  confess  {II  coald  [not] 
iy  admire  it,  and  thank  God  tw  it 
idicstion  of  oar  charch  .said,  tbat  as 
aed  all  means  to  inform  herself  con* 
digion,  so  she  was  well  satisGed  in 
had  done,  when  she  embraciMl  the 
>f  England,  and  she  hoped  tbat  Qod 
re^her  grace  to  Uvo  and  die  in  it. 
IUC&  more  which  it  wonld  be  too  long 

your  grace  with.  I  confess  I  ne? er 
Uy  satisfied  in  my  lite,  as  on  this  oc- 
th  her,  and  though  1  knew  she  did 
id  her  religion  exceeding  well,  yet 
tboaghts  she  even  outdid  herself, 
cr  I  can  procure  a  copy  of  lier  letter,' 
may  be  witli  leave  of  communicating 
grace  and  my  lord  of  Lontion,  and  1 

you    would   be  very  well  pleased 

be  bad  seat  this  letter  to  tlic  king, 
rty  was  ulcascd  to  answer  little  or 
bat  would  have  hod  bur  discoursed 
ber  Alorgao,  who  tvas  rector  of  the 
lUegeat  Kome,  aud  now  live^  wUh 
Lhbeville ;  but  tbinigii  vhe  would  wi|. 
iwcr  whatever  the  kiiit;  shall  write 
be  bath  absolutely  refused  to  admit 
t  to  discourse  with  her ;  i'or  if  she  , 
Uow  of  any  such  discourse,  she  is 
low  they  would  boast  presently,  tbat 
md  to  them,  and  was  indiumg  to* 
(in;  which,!  thank  God,  I  think  she 
Mf  ••  1  can  dcaica.    And  besides 


she  haft  giffw  IBM  tias  $arat^Ni^1b«tifm| 
thernshtH^M  bt  ^vfv  flMt'^^^'p  at  diflStaltF  put 
to  her,  which  .she  caiinbt  tieuty  aaswify  aha 
w,iUjiot  fySi  to^onunaad  my  advice  i^  mm^ 
an^  la  it,  1  maka  bold  to  aoqqaintymir  graoi 
thus  at  lai|{a  w^  this  affiur,  that  ifti»  pa^^ats 
shoaM  rinse  any  re||m;t'Qf  U,  year  gtaee'  mi^ 
bare  somewhat  wherawithall  to  sMtsTy  ^oar- 
self  and  others,  so  &r.  asm  your  gr&t  prn-^, 
dense  jroa  fhii^L  fit  Onr  eztsieUflfnt  nnnqess'a 
reputatioo  -at  to  laUgioa  beiup  of  so  gital 
moment,  I  hope  yoor  grane  ww  pardon  my 
thBs  rapnsenthtg  this  nBAttmr.  betwaen  the  ]dxug 
sad  her  to  you;  lor  I  know  vour  grace's 
bfaityconosralbrthachiirah;  but  I  dare  not 
-mtk  of  itavao  hcn^  or  write afit  to'  any  body 
dsa  ibr aerjenlMSQkp ;  eoly  vy  lord  ^Tlion- 
don  fcooita  spmavnijit  of  it. 

And asl  thos  m^ yoarMidup's pardoaja 
I  mask  hnmbly  also  big  ypor  cmmnwinds  ami 
diiaetioas  aatojny  mai^igameDt  either  in  this 
affair  or  in  jmy  thtag  4*^t  in  which  tha  good 
ofthechui«i4scettoeioed,.wbichl  oaatrulyy 
and  with  a  sa^  conscience,   say,  is  mach 


log  of  God)  to  make  ail  tbto  good  impreakfia 
that  1  shaU  he  able ;  bat  voor  grace's.  oom« 
will  enaue  me  to  d4 


much  mors ;  and  I  know  that  any  thiqg  will 
be  much  thb  better  taken  oho  as  cuming  from 
vour  grace.  To  tfais  purpose  1  humbly  crave 
leareto  beg  of  your  grace,  that  you  will  be 
pleased  sometimes  to  write  to  her,  highness.  I 
am  from  herself  assured,  that  she  will  take  it 
verj  weU,  and  when  your  grace  thinks  fit  to 
write  to  her,  if  you  will  please,  to  give  ^oar 
letter  to  Dr.  Teuison,  he  will  freqneutly  hnd  a 
private  baa<^  by  which  to  send  it  enclosed  to 
mc.  Aod  if  your  grace  doth  take  some  notice 
to  her  of  ber  carriage  in  tlits  afiair,  as  I  have 
related  it,  it  will  I  believe,  be  very  acceptable. 
I  again  most  humbly  beg  yoor  grace's  iiardsa 
for  this  long  letter,  and  i'or  my  bad  writing,  fur 
the  gentleman  that  is  to  carry  it,  is  in  so  great 
haste  that  I  have  not  lime  to  transcribe  it  I 
bless  God  their  highnesses  are  in  good  health, 
and  beg  your  grace's  prayers  to  Gud  tor  them, 
and  your  blessing  qn.your  grace's  most  hum- 
ble and  obedient  tiervant.  Will.  Stanlky^ 

Another  Letter  from  the  same  to  the  Archbishop. 
Houslaerdylce,  May  31  (June  lOJ,  1688. 
May  it  p'.caso  your  grace ; 
I  hope  your  grace  did  pardon  thetrooble 
wliicii  1  gave  you  of  a  leit<ir  since  1  returned 
hither  out  of  England,  aod  in  contiilence  of  that 
I  having  tlie  opportuoity  of  a  friund  going  fiir 
London,  whom  1  can  trust,  presume  to  acf  uaiak 
your  grace  with  how-gfrcat  satutfaotioH  tha 
news  was  received  here  of  the  petition,  wliich 
yoor  grace  and  your  brethren  tlie  bishops  pre- 
sented to  bis  tuajetfty.  * AU  o^en  here,  tbat.love 
the  church  or  rdbmiation,  do  rqoioe  in  it,  and 
thank  God  for  it,  as  an  aok  very  prudent  and 
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resolute^  *Dd  every  way  bccominu  your  places 
ftud  chiracter* ;  tat  especially  our  excellent 
prince  aod  princess  were  so  very  well  pleased 
viib  it,  (notwitbstiindiug^  vtliat  the  marauis  of 
Abbeville,  the  km^'s  envoy  here,  could  say 
against  it)  that  they  have  both  vindicated  it  be- 
fore him,  and  ^iven  me  a  command  in  their 
Tiaoies  to  Muru  your  g^race  their  hearty  tbnnks 
fttv  it ;  and  at  the  same  time  to  exprc^iK  their 
xeftl  concern  for  your  grace  and  all  ym\T  brc- 
tliren,  and  for  the  E;^ood  cuusein  which  you  arc 
engng^ed ;  ami,  I  dare  say,  they  are  not  only 
hiarlily  satisfied  with  your  grace's  conduct,  but 
rockoti  (he!D<^€}Tes  parnculariy  obliged  by  your 
grace's  so  staadily  maiotaiDing'  the  church  ; 
and  your  rclUiing'to  comply  with  the  king  is 
by  uo  means  looked  on  by  them  as  tendinis  to 
disparage  or  depress  the  monarchy :  for  they 
reckon  the  monarchy  to  be  really  under-valued 
and  injured  by  alt  unreasonable  and  iUe^«tii 
actions,  thougfh  never  so  much  pretenJinjj  to 
enhance  it.  Indeed  we  have  g:real  reason  to 
bless  and  tbauk  God  for  their  bitrhnesscs  «teadi' 
ncMf  in  so  g-ood  a  cause,  and  their  offection  to- 
wards 08.  They  do  give  us  all  tiie  corafortabf  e 
prospect  that  we  ourselves  can  desire.  And  I 
pray  God  in  hi!S  ^>d  time  lo  answer  and  fidliU 
all  these  oitr  hopes  in  them.  I  will  not  trouble 
^our  grace  witli  news  from  hence ;  only  I  can- 
not but  acquaint  your  grace  here  hatu  lately 
been  discoveied  a  great  design  against  tbe  life 
Of  the  prince  by  poison.  The  person,  who  wus 
to  have  done  it,  eftscovered  it,  and  produced  the 
poisons,  but  he  could  not  produce  the  person 
that  hired  him  ;  for  he  would  never  tell  him  bis 
.Imnte,  nor  meet  him  in  any  houeie.  He  gave 
bim  some  money  in  hand,  and  promised  biin 
more,  if  he  would  but  for  trial  first  poison  his 
Inndloixl  where  he  lodged,  and  tlien  he  i^hould 
bave  much  more  for  doing  the  same  to  tbe 
prince ;  and  because  this  ^verson  delayed  to  do 
cither,  he  was  by  an  unknown  hand  Rtabb*^] 
bcre  in  the  fair  lime,  but  is  not  dead.  We  dis- 
course but  Uitle  of  it,  but  it  is  most  true,  thul 
there  was  such  a  wickeil  desig^n,  whirh  1  thank 
GfMJ  is  defeated ;  and  I  pray  (iod  forever  to 
blast  all  designs  against  their  hi* '"^■-'='*^,  and 
to  make  lin^iu  gre^it  and  lasting  i  *  oor 

cburch  and  liaison.     ToH'hich|M    ^  :  h    iit- 

bly  beg  your  grace's  prayern  to  God  i^t^  em, 
'arid your biesski neon  yourgracc'i*  ho*l  uuruUle 
snd  obedient  scr  vant,  W  ii.u  Stakli:  v  . 

MiTTER  OF  Fact:  by  the  I.,  of  Cl — * 

1,    Concerning  the  Kin^'t  Dttprmitti;  Poa-fr. 

Decemlier  26tb.  1  id?*  king  Charles  9  set  foil  h 
«  DeclaraUon  l^  ri  ».,e  L.rin^r  i..,fM-..^r;=  ,,,f.- 
taiiiisig  an  indn 

beeti  snice  g.'iitiu  :,  :'   't: ^ 

then  no  oti  t- r  Nsl  upon  any  sort  of  Mieni,  tnit 
the  oath .  of  allegiance  and  supiem^cy.  At 
the  :i;>ti  ing  of  the  next  s^^ion  of  parliament, 
Februrity  IStli,  Uifi2,  thekmginhi«t^p*'4H"h  rx- 
plain* d  his  meantng^  ' 

he  said)  •*  aome  ^ 

woni3 


could  heartily  wish,  I  had  such  a  power  of  ii 
rfulgence,  (§cc:*'  whereby  i(  h  manifesit,  i 
knew  he  had  no  such  [lower  by  hia  pr« 
tive. 

The  bouse  of  commons  coming  to  C<msid< 
of  that  speech^  fell   upon  tbe  Questioning 
legality  of  that  declaration :  and  aller  long 
bates,  upon  February  '28th  presented  an 
to  the   kinif,  containing  tlie  several 
against  tliat  inHulgen<:e ;  and  averring  poailivc- 
ly,  "  that  lite  hw^  of  uniform ity,  theft  m  fortsc, 
cordd  not  be  dispenstjd  with,  but  by  act  of  par*. 
liamcnt/'     This  address  was  rei*eiveti  by  hi 
luajesty  very  gractously  ;   as  appears  by 
answer,  which  is  in  print,  with  the  address  i 
reasons. 

While  ihis  was  doing  in  the  house  of  coi 
mons,  a  bill  was  hrau^ht  into  the  bouse 
peers,  intituled,  "  An  Art  c<m«xrniiig  hik 
jcsiy's  power  in  eocleAiastJcat  nffaifV/* 
scope  of  it  was  to  enable  the  king  to  di 
witli  the  act  of  nnifonnily,  and  lo  give 
gence  to  ilisscutens.  The  cause  of  tbe' 
thus  laiiJ  down  in  the  preamble:  **  ammt 
that  this  indulgence,  how  necessary 
cannot  be  dispensed  by  any  cerluio  r 
and  his  majesty  being  the  best  judge,  wl 
and  to  whom  thisindolgenceis  tu  he  dispcni 
and  as  may  be  roost  c<»nsislenl  wilh  ihe  pol 
p4*are,  and  without  just  cause  of  offence 
others,  and  to  the  end  \m  majesty  maj 
enabled  to  exercise  it  tvith  universal 
tiooi  be  it  enacte<L  &e. :"  This  bUI  i 
the  first  time  February  rSd.  It  was  aft< 
a  second  time^  and  commilted.  But  wh 
hath  ihe  curiosity  lo  look  into  tlie  journal* 
that  house,  will  liiid,  that  though  the  commi 
tee  sat  several  times,  they  made  very  liUle  p 
gress  in  it»  and  that  Hi  last  it  died  away  tl 
without  any  report  made  to  the  house, 
this  pr«cee«ling  it  setms  very  clear,  boll 
the  king  had  then  by  law  no  such  disf 
power ;  and  that  tbe  parliament  were 
mclined  lo  gmal  hiin  any  such  power. 

After  this  all  things  coniinued  quiet  f<>r  at 
nine  years.     Rut  .'March  lAlh,  1()7J,  the 
s*^t  torth  another  Declaration  of  lndul|^ 
much  fuller  than  ttie  former*     The  parlu 
met   not  till  i'ebntary  Uh,  1672,  (vihicb 
near  a  year  atter  the  declarntion  was  pubhiihodJ 
The  king,  in  his  Fi|»eech  at  the  openmg  of  tl 
session,  s|ieaking,  (among  other  tilings)  of 
declaration,  was  pleased  to  say:  ''*  Havingi 
this  1  shall  take  it  very  ill  lo  receive  c^r 
titin  in  what  1   have  done ;    and   I 
plainly  with  you  ;    1  am  resolveil  to 
my  declftraiion/'     The  house    of 
Febi-uary  I9th.  madr^  ^"  !,«■•■. i.i.^  ...i 
riui)«:%l>  ;    whi'rcm 
peual  laws  in  matt* 
!iits[»endetl  but  by  an  act  ot  pnriiatnetit."* 
king  returned  au  answer   Fcbrtiarv   t< 
which  he  says,  "  that  he  is  much  irouhli 
that  drviaration,  whirh  h*»  put  o«t   for 
'.to  ihe  qi 
\    in  ibut    ' 
'  <-  u  ujq  cauac  of 


^jor  puMkhing  a  Libel* 

anJ  ^Wen  an  occnsion  to  the  ques- 
«r  in  ecf  lesiutics  :  wliii'ti 
III  tlie  rrti^tis  of  oxiy  of  hit 
-V:c."  Neither  dolli  he  pretend  lo 
lltiiflitol  suspending  any  laws,  *'  where  the 
pnpcTtid,  nght&,  or  liberties  of  aay  of  his  sub- 
jects «TV  concerned,  Sec"  This  ansfver  of  tiis 
ly  iraa  uol  satisitscluTy.  The  litjuse  re- 
i^rlmiarj  S7lli,  in  anotlicr  address,  in 
•ay,  *'  that  the  power  to  hitspeiid 
in  matleiv  eoelesiasiical  was  never 
oor  exercM  by  aoy  of  hts  majesty's 
"  I."  It  is  fit  Dere  to  observe,  that  in 
io  the  bouse  of  commons  (vvhich 
eifbt  hours)  all  the  lawyers  in 
Ike  iMttie  (amod^  whom  w«r«  several  of  ihe 
bti^h  counaci)  were  commanded  to  deliver 
llrir  opinunit  >»  to  t|j«  legahty  of  the  declara- 
life&  '      '  I  IV    ftOL-   o>    theai    did    dis- 

^tr-  itul  declared,  that  penal  Jaws 

c^]  nor  Ifdihutbyactol  partiameDt. 

Wbjir  ng%  were  transaction;  in  tiie 

\mm.  of  ^ — .uw.is»  the  king  acqiiaioied  the 
kmm^  peert,  what  had  past  between  him 
4al  Ar  cotnroon*.  The  lords  did  little  more 
lliau  appoint  a  committee  to  con- 
«f  wluLl  bis  majesty  had  commuaicateil 
MB  llwin.  For  whde  they  were  consideriog 
•f  11*  lll«  tiouse  of  commoDV,  takiog'  notice  of 
Ikr  fmt  coficourse  of  papists  to  town,  and  that 
BBiy  of  them  were  got  into  employ' mentii  in 
ibtarmy,  prepared  an  address  to  be  preseoti^  to 
4m  kin^.  agam&t  the  growth  of  popery :  which 
ify  sent  '•■-  ♦'»  •*'*>  lordsj  March  4tb^  desiring 
ter    c^c  I  t«>     it>      Their    lordships 

rriiitrti  1  iicb  7th   bulh   houses  pre- 

ty ;  aud  hia  majesty,  March 
'i>se  of  peers,  seal  for  the 
aiid   uittde  a  short   s|»eech  to  bf»th 
n herein  he  told  them^  •*  that  he  free- 
^  ai^reed  to  the addre!is,  they  pre- 
>>  the  day  her<ire,  and  tvouhl  take 
lined  OLCordiogly  :*'  adding 
;  *•  if  Ihere  beany  scruple 
114  »>ali  you,  concemin^if  the  sus- 
pi'ual   bws,    I  f;iithfiiny  pmmise 
ra,  lliai  "i-'i  ii*»l'  I '  "ti  tlouein  ihat  partirn- 
■Kfilimll  I  c  l»e  timwn  either  into 

JMMiHuen  Y  '^"^^  after  his  ma- 

JBlv  WBf  iTonc  out  ot  the  hoirat;  of  pet'rfi,  the 
fein  cliAticvilor  ncquaintetl  the  lords  (und  Mr. 
••Bflary  Coteiitry  did  <he  same  m  llif  house 
imf*n<i)  thnt  the  niifJii  Wiore  the  kini;  had 
I  ded-initioii  of  indtilcrcncc 
^  to  be  cunt'died  ;  of  ivbtch 
ri'r»i  oiuer  lords  of  the  council  were 
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1)  l»olh  siiie'^,  that  hud 
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From  what  hetb  been  said,  it  is  (I  think)  very       _ 
clear,  that  to  this  time  the  kinjof  bad  uo  jkower       fl 
to  dispense  with  penal   law»  iu  mutters  eccle-^       fl 
siatitical.     For  In  February,  1662,  hts  majesty 
owned  that  he  had  do  such  power  ;  and  we  aU 
know,  that  the  i>arliaraent  have  pajt  no  latr 
since  to  enable  him  to  exercise  tliat  jMiwer. 
How  therefore  the  present  judges  came  to  be        H 
so  lar  enlightened,  as  to  i^ive  their  opiuions  so       fl 
positively,  that  the  kioj^  may  by  law  dispense  , 

with  the  act,  whereby  the  last  test  is  imposed 
(without  which  no  man  can  sit  in  either  house 
of  parliament,  or  enjoy  any  office) ;  and  also 
with  all  other  penal  laws,  even  where  the  pro- 
perty of  the  subject  is  concerned  (which  hia 
late  majesty  disclaimed  the  prcletMling  to);  | 
say,  how  these  judgrcscame  to  so  tivta  resotii* 
tion  in  this  great  point,  may  be  lit  one  day  t» 
itif|uire. 

Thtf  Deciartions,  Speeches,  Addresses,  and 
Replies,  above-meatkuted,  are  all  in  print 

II.  Concerning  the  Act  imposing  the  TeBt^  1678^ 

The  bishop  of  Oxford,  in  his  late  book,  in- 
tituled, *'  JteaMins  for  abrogatinif  theT^-st/'&c. 
in  the  very  entrance  of  it,  lays  down  this  as- 
sertion ;    '  That   the  test  imposed    upon   aH 

*  members  of  parliament,  October  SOtb,  1678, 

*  oui^htto  be  repealeil  for  several  reasons.* 

First,  '  Because  it  doth  not  only  dimtoish,, 

*  but    utterly    destroy   the   natural    right    of 

*  peerage;  and  turns  the  birthright  of  tin;  E«- 
*"  gVtsU  oobility  iuto  a  precarious  title :  «;o  that, 

*  what  WB5  10  all  tbnner  ag-e^  only  lorfeited  by 

*  treason,  is  now  at  the  mercy  ot  every  faction^ 

*  or  CTcry  passion  in  parliam«H'nt.* 

Aniwer.  How  the  bishop  handles  the  mat- 
ters uf  transubsiantiation  and  idolatry,  I  lake 
nut  up(»n  me  to  jud^v :  hut  as  to  \^  hut  coiicrras 
Uic  h'luse  id  pt^M-8,  and  (be  transuctiuus  there, 
1  will  vtuiuie  to  ijavv  ne  is  g:r4»ssiy  mistaken  in 
matters  of  fact ;  wBich  sheWs  ui  least  want  of 
care  to  be  well  iiiformvd.  Had  he  looked  into 
the  printeil  statute- btiok  he  would  bare  foun<f^ 
that  the  act  he  iiieutioiiii,  pasFt  November  (not 
Oetobf^r)  30th,  and  had  he  been  couversaut  in 
the  |onrri;ils  of  the  house  of  [>evrs  (wbivh  be 
ought  to  Imtf  stiidied,  t^tuehe  had  taken  upoa 
him  to  wrile  of  tlietr  allair^)  he  mii^hl  buve 
found,  that  lords  have  been  di*piiveJof  their 
pliicrs  iu  parhametit.uudthe  privtle^of  votmg' 
liiere  for  le^m  crimes  than  treasim ;  and  thai 
even  by  jiul{rmc>iu  ul  the  house  of  |H?ers  onlj,  J 
aithoui  nu  ait  ot  parltanient.  The  lord  via-  H 
count  St.  Albans,  bud  clmueeljor,  and  the  earl  ^ 
of  Middlesex,  lord  treasiyrer,  temp.  Jac.  1, 
were  not  only  deprived  ot  their  otiices,  and 
uistde  incapable  of  evtr  huldin^  any  other, 
but  aKo  ol  ever  titling  in  purjiumeut ;  and  all 
till*  by  ibe  censure  ol  ilm  hous*'  uf  lurds  only  :  fl 
and  10  elder  times,  in  the  rei^n  of  Hcury  4,  1 
the  duke  of  Aumarte,  aud  others.  And  to  come 
nearer  our  own  ume  ;  how  ufteti  have  the  lords 
made  orders,  (scarce  a  seaoiion  ^inoc  ItjtiO,  in 
which  they  hiive  uoi)  thai  uU  ibe  nicmbers  ef 
thai  house  shuidd  take  the  oath  ot  allegiance  f        M 
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auil  aocordiogly  all  the  peers,  eren  the  Roman 
Catholic,  have  taken  that  oaUi  more  than  oooc 
since  his  late,  majesty's  restoration;  even  bis 
present  majesty  too,  when  duke  of  York. 
There  is  no  question  but  that  every  court  may 
prescribe  rules  to  all  the  members  of  that 
court;  much  more  the  supreme  court,  the 
house  of  peers,  who  frequently  have  im]*ri- 
coned  and  suspended  their  members  from  sit- 
ting and  voting  there,  for  no  other  offence  than 
contempt :  one  eminent  example  whereof  might 
1)6  given,  which  hap|>ened  a  few  years  since, 
iiut  ihat  I  am  willing  to  avoid  rcfli'cuons  upon 
l)assa;res  which  His  better  to  forget. 

And  W  peers  may  be  dL'privcd  of  sitting  and 
voting  ill  pai  Itament  by  jiulgmcut  of  ihc  Louiie 
of  lords  only  ;  cc-rlainly  he  must  be  very  au- 
d'lciuus  who  presumes  to  question  what  the  su- 
]n-c:uc  uuthurity  of  the  nation  (king,  lords,  and 
commons)  have  done  by  act  of  parliament : 
c^pocially  it  l^t-iitg  no  more  (after  all)  than  to 
])rovidc  a  st'curity,  that  those  who  are  of  a 
clifl'crtut  religion  Irom  that  established  by  law, 
fehouUl  not  be  isi  a  capacity  to  destroy  tne  re- 
ligion of  the  country,  if  the  bishop  would  but 
yiew  the  laic  edicts  which  have  k^en  published 
in  France  to  sii[>prcss  the  rclbnucd  religion 
there,  where  the  i'rotestant  peers  had  as  much 
ri^^lit  lo  hit  in  parliament  as  the  Roman  Ca- 
ttioiic  peers  can  pretend  to  here:  or  if  he 
M'ould  have  looktd  iuto  t!.e  hi»tory  of  iSivedcn, 
anil  seen  what  security  tlic  legislative  power  of 
liiiil  kinprdom  hath  piuvidcd  for  the  muintainin;; 
of  ihc  religion  till  re  C5ia!di&hcd,  he  would  not 
have  thought  it  eo  vtry  strani^e,  that  our  king 
an  i  pai'liameut  should  make  Hew  laws  i'or  the 
Mj;?i^ort  of  the  rcliponof  the  coiii.try,  whin 
ih«:y  find  it  li»o  to  be  invaded,  and  distuvhcd  by 
tliuve  who  make  it  thjir  coublaut  business  to 
uii'If  ri!ii:ic  it. 

'Tis  very  true  (vhit  he  <:ays)  that  in  the  act 
for  iho  first  tL.t,  1',?;!,  the  VigijJs  of  peerage 
are  sjonred  to  ti.u  lonis  by  piuviso.  And  if  he 
lia.l  \u.ll  iniiulcd  ihut  u\\\vt  act,  1073,  with 
vli!c!i  b.2  is  so  i,'M(\i  jii.-^Mleufti.'d  ; 

1.  Tlieie  Vi  i:0T':,y.t  cf  pr;or;'2re  at  all  in- 
va-Jcd,  bi:t  th:u  <.f  i.iiir.a:  pii'I  ^utinir  in  parlia- 
Tiiciit,  ill!  t'.ity  ta!;o  tl;ci..:iii.-,  :in'l  Kuljseribe the 
dcvlar.iiiuM  :  v.iiii'h  m)  -.;:jrj  a»  i  ny  I  ird  will 
|»cri«;i"i/.,  ho  in"v  'x\\'.t  \'.\<  m.-iv  ]'\  j';  iliai.ji'at, 
ibv/i'irh  di<ri.,-.:i'.-.»..-:  i\  :  j  .ir-j  ::;.:-;  ilu-  a  v.rii 
is  seiJt  \i\:n  ever.'  iJi.\"  :i  p..r"..»T,  ".il  i.j  ;.uin- 

.  mor.cd.  Ai:d  lh:it  Ii?  I: '  T^.ii  w^  <  !:  r  p:  iiilc:.'-e 
i.f  ;••.•■:•:•  j,^.S  is,  I  tii:.:..  w.ry  ;  i\\v.,  iv'Miii  trial 
«i"i!:ii  LUi  loni  ^isLOi-.l  1  i:.i:".>-.  ! ;  V.  •.•i.  i;ut- 
v.-.-iiiLiiiJuin;^  lliis  act,  wlis  tiicd  l>y  I;:.;  p»H»fs 
a;';->nli:;:tol.i;;iii;uOUL/.t'ii  r];:«l ;  whiLlitlr".."ly 
Ki.t.i^  wl.di  ij  a:j(l  V.  iul  L>  v.-i  tiLcii  av.ay  by 
t::isiL:t.     lA'.i 

2.  FiT  tl:  ;l  w'ji.'h  i'  tali,  n  ait.^v,  ^p.  t!ie 
rig'*:  i.;; ;-::,  LV..i  \:.lv  (-.v./.tli  [\^  lh  .-.  i\u:  I;".i-.i:- 
vi:;:;;r,  r.:-  \  r.ii'.ur.il  i'.-;:t  i-f  pt;Tri,\),  Ii.";;h"i;;il 
Ik.vo  « i.H-iilcrrd  ih**  re2->:)»  of  di:i:i^'  so,  given 
ill  the  [.ivainUo  of  that  act :  viz. '»  Forasmuch 
a*,  divt^rs  i,i)od  laws  h:;**?  bien  made  fur  pre- 
venting tiic  increase  and  danger  of  Popery  in 
tUi:i  kiiigdoUy  vihivk  havcuot  U&dtUe  d«sired 
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effects,  by  reason  of  the  free  access  wliidi 
Popisli  recusants  have  had  to  his  majesty's 
court,  and  by  reason  of  the  liberty  vfbich  of 
late  some  of  the  recusants  have  bad,  and  take 
to  sit,  and  vote  in  parliament,  &c."  Is  it  not 
plain  hereby,  that  the  wisdom  of  the  nation 
thought  it  necessary  for  the  security  of  reli- 
gion, and  the  grovemment,  that  Popish  re- 
cnsanta  should  be  debarred  from  coming  to 
court,  and  sitting  in  parliament?  And  these ara 
all  the  rights  of  their  peerage,  that  are  not 
so  much  loken  away,  as  sus£>ended,  till  tiwy 
conform. 

To  confirm  this  first  reason  for  abrogating 
the  test,  the  bishop  uisists  much  upoo  a  de- 
bate ill  the  house  of  peers,  1G75,  when  tfas 
test,  or  oath  of  loyalty  (as  he  calls  it)  was 
brought  in  there,  where  he  affirms  seveni 
thin<2s. 

First,  <<  That  the  matter  of  the  test  itsdf 
(viz.  that  'tis  not  lawful  upon  any  pretencs 
whatsoever  to  take  up  aims  against  tne  king, 
and  by  his  authority,  against  his  lierson)  was 
such  as  nobody  could  except  against;  bnt 
the  only  debate  was,  Whether  the  proposiog 
this  as  a  qualification  for  a  right  to  sit  ia 
pn-iliament,  did  not  intrench  U[*on  the  pri- 
vileges of  that  house,  and  the  fundamental 
right  of  peerage  ?  ivhich  (he  saith)  ivas  thrown 
out  by  au  uiianiuious  vote  of  the  honsei 
April  i»l." 

St'condly,  lie  cnnllssoih,  "That  the  ques- 
tion being  pui,  i»  wha  at  first  resolved  in  the 
negative  :  but  that  scaio  lords  Uc.  2;}  in  all) 
did  enter  their  tliismit  ■a;;;ahist  tills  vote,  as  a 
thing  unprcccdcutcd  in  tonucr  times  ;  as  the 
highest  in\asion  of  the  Iil;eilics  and  pii\ ilegcs 
of  the  pccjragu  ;  and  most  destructive  of  ibe 
fi-crd»iu,  the^  ou^ht  to  enjoy,  as  members  of 
parliamiiit:  because  iLe  privilege  uf  sitting 
aud  voting  in  parliament  i»  an  liouour  they 
have  ly  birth ;  and  a  right  so  inherent  in 
thoiu,  and  in«vC]fU;'aiilel'i-u:n  ilictn,  that  nothing 
can  take  itawu*, .  b:it  wiiut  by  tlit;  law  of  the 
land  takes  au;;v-*ihcir  jivca,  and  corrunu  their 
blood." 

Thirdly,  '•  The  debate,  be  saith,  was  kentop 
many  days,  but  that  il  ^^  as  ut  hst  resolved, 
April  oOth,  That  no  outh  si.uuld  be  by  this  bill 
iinposid."     And, 

Foil  I  tidy,  "  Thr.J  a  gii-cral  order  was  past, 
tii-.i-'/u  coniradu'cmc,  ti  be  .ililtd  to  thesland- 
i:i;^'ordor  of  thr.t  hoii^e,  'i  ii.tt  no  oath  shall  be 
iiiip'jed  by  an^-  bill,  or  r/.'icr.^isd  n;}on  the 
!'<..  IS.  v.iili  a  pcirJjy  iii  oj  i.l'  iviii'>al  to  loi>e 
il.cir  p.jct ',  and  \cii;»s  i;j  lUiiiauicnt,  or  li- 
brriv  ol'il.  Ivili's  lb  ■■viii.*' 

iV.^.iUvi*.  'i'l'.is  iuli  v.a>  i:UiiM]:d,  "  An  Act 
fo  jn-'.v.t  :>{  il!'.'  l).i!i.;(v.  Mi.  . ':  -.-luv  arise  fiH>;is 
iV-.n.;ns  d!v:i.7ji'.  .1  iJ  ;!i;-  ,..■■..  ;.  i.itp.r  :"  itnJ 
t'.ii!  o::tl)  iii  il  (jiiLuiu":!  (:>l-.->:.'.>.-  t!.j  clatl.^e  hi3 
iii(.n!ioi;s)  jinoibLr,  oI:i^iii:«;  lliiMii  to  abjure 
r.li  cudL.'ivnurs  to  aittr  lUv  !::ovLruinent  in  tl|e 
cliiircli.  It  Mus  bro:i|L>ht  in  A])ril  loth,  aiifl 
read  the  fust  tii.ie  ;  and  tiie  .second  time  Apnl 
20th  ;  whi^ii,  and  fur  sjvcial  dt.ys  after,  tber« 
was  a  very  gicat  aud  long  dcLiate,  Wlieiber 
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Tfile  a!soscr(*ral  lords  entered  Iheir  ditsent,  m 
SpMii^:  cotiii-nry  t«>  tb-?  i^ro  order*  nbovemcu* 
liont'ij,  htHkIi  ^vrre  posil  via  piipvii>«^  tjlr»«rtior 
to  Ih'  '  ■  ,,. 

Ibc  .1 

tlie  |ir.'> 
vcntmg"*'  r, 

be  added  to  ,  . ., , j,  . 

rUegt»or  the  peers,  >\hich  tl  t 

been  pleased  i«»  admit  of.     Til     , ,  ....  v, 

lh»t  the  peers  had  tioalljr  ordtred,  ihat  aiM 
oath  should  be  taken  by  tfie  peers  :  b\\\  wbnl 
the  penalty  should  be  in  cnse  of  refiiwtl  (though! 
there  were  tnaoy  adjourDiueuts  of  the  t'oi» 
niittee  fmm  hence  till  the  4tb  of  June)  w»s  nol 
determined  :  and  thoii^b  several  penaiti* 
were  moved  at  the  commiUee,  yet  nutbiiit''  \f i 
resolved  onj  nor  ^wy  report  nvidc  to  the  lious 
utlcr  May  7ih.  Ar»d  in  \\\r  mcitii  time,  ftomi 
unlucky  disputes  happeninjr  hftweeii  the  i\ 
bouses  about  oiber  mutter'*,  the  |>ariiament  wi 
j»rorr>o;uecl  June  9tli  till  tkrrober,  aud  bo  t! 
bill  fell,  aud  was  never  rcumcd. 

T\m  is  in  abort  the  narrative  of  tbetnnlter 
fiict,   w  hich  past  then  in   the  bou»e  of  jH'ei 
upon  this  occasion  uilC  «i'  tliebr  awti  journalfl^j 
Whence  it  appears, 

Firsts  tliat  if  '    :i  tbe  sense  of  tbi 

honac(23  onl;  )  that  the  iniponn^'j 
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ahncvl  utianiraauslv  :  7  lord*  only  ( 
then  duke  of  YoiL)  disaenllng^,  *aj^<l  il;, 

papist*.     And    t  cannot  Uiink  the  diss^^ntii 
perrs  WTJl  be  pleased,  that  bis  lordship  stiooli 
fjuPFtion  or  airai^'n  tliera  (ys  he  doth  p.  •iliij 
for  chiUiL'^iup:  their  opinion,  and  consenting 
the  tt':>i  lull  1078  -,  tbey  being  sutKcicnt  judge 
of  tbtir  own  ri^^hts  aud  hououra.  without  \i 
lonl^'      '        \iance. 

^  [0  wliat  was  added  to  the  aland' 

'"'    .    ..,      ,.    ihe  bouie,  it  i%  in  fine  fn»  mor 
.  ;in  €rder  ;  and  the  petrs  lu-e  inajter^  «i#1 
I  owti  orders,  nod  lu&y  ohjjcrve,  or  set  then 
a^ide,  as  they  see  g'ood.    One  reason,  whicf 
th**  'i3'lonJn  |*-avi\  \rby  they  dissenter!  to  tb 
'.raa  to  pi«  r  ancient  |-  f 

n*f  old,  t«'i  new  laws  I 

thti;  « 

bi«b«»p»i  I 

in  I07£t,  ' 
atid. even  '*♦  ^u^'j''i  Tw»»  u*„^vMiiti_  iJiuj  »v 


Wv 
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II.  The  bishop's  second  reason  for  the  re- 
pealing the  testily  because  ofiU  **  dislioiiouia^ 
die  birth  sitiii  original  ;  it  )>eiDg'  the  tirst  iMira 
oi'  Oales  iiis  plot,  &t!." 

Answer.  Though  Gates  haih  been  since  de- 
tacUidj  and  proved  a  most  abominable  cheat, 
aod  impofftor ;  I  could  uish,  that  what  haih 
happened  stoce  did  not  make  several  thinjrs^ 
which  he  then  relate<t,  look  like  tmtbs  now, 
which  maojr  j^ood  men  did  not  then  beliere. 
fity^  ihouufh  Gates  had  never  been,  d»lh  it 
iberefnre  fotloWj  lliat  there  was  no  Popish 
plutf  Certainly  no  man  readi  Mr.  Coleman's 
Letters,  but  must  be  convinced,  that  llierc  was 
a  plot  laid  (before  Gciteis  appt^ared)  to  extirpate 
the  northern  lieresy  (as  he  called  it),  and  that 
two  of  tlie  French  kind's  confessors  at  least 
were  privy  to  it.  Whoever  looks  into  the 
transactions  of  narhament  fur  a  or  9  years 
before  1673  (and  especially  73«  4  and  5)  and 
sees  how  much  time  was  spent  in  uiodeUiug 
laws  for  the  security  of  the  Protestant  religion, 


Truil  of  the  Set^en  Bkh^ps, 

the  **  incompetent  autboritj^  by  i^hidt. 
law  wiis  enacted." 

Auswei.  His  lordship  havin^^  as  (he  Ibi 
settled  the  ecclesiastical  polity  ;  «awcilv  I 
upon  himself  to  question  the  powers  an<  lav 
rities  npun  earth.  He  may  as  w«ll  prd 
thut  the  parliament  bad  not  a  (:(jm[ieten| 
thoritv  t«  enact  the  oath  of  allegiance,  I 
have  heard  many  Papists  profess,  ibatthe  | 
reaMin,  why  they  cannot  take  the  oath  ia, 
cause  the  parliament  haih  not  a  comp^ 
authority  In  determine  what  is  irntiious,  od 
retical ;  which  that  oath  doth.  Though  1 
not  argiie  with  Uls  lordship^s  divine  tei 
yet  I  am  satisfied  in  myself,  that  I  may 
the  oaths,  and  make  the  subscriptions  appd 
by  law,  without  intrenching  upon  the  auUHj 
of  the  church.  But,  however,  he  wba 
content  Limself  in  hi«  private  station,  wit 
tbo  atnbittorr  of  making  a  figure  in  the 
incurs  no  penalty  trom  either  of  the  acts,  n 
obli^etl  to  take  the  oalbs,  or  tests.     Btl 


and  in  contriving  methods  for  the  government,  t  thinks  he  may  say  any  tbinr,  because  oo 


in  the  case  of  a  Popi.sh  successor  ;  will  not 
sure  impute  the  original  of  those  endeavours  to 
Oates's  perjury.  If  the  bishop  would  look 
into  the  Joumols  of  the  house  of  peers,  he 
would  find,  that  Noieraber  9tb,  1675,  a  bill 
was  brought  from  the  house  of  commons,  in- 
tituled, *'  An  Act  for  hinderio^  Popish  recu- 
aants  from  sittini^  in  either  house  of  (larlia- 
raent,"  (certainly  nothing  akin  to  Gates,  or 
hm  plot)  which  probably  had  past  that  session, 
but  the  (larliament  was  m  the  same  month  pro- 
jiogued  to  February  1676:  and  whether  the 
proceedings  uf»on  that  bitl  mi^)tt  not  occasion 
that  loni^  proror^tition,  1  leave  to  inquiry. 
Wbatreaimns  induced  the  parliament  1673  to 
pass  the  first  test  act,  it  would  nut  perhaps  be 
very  agreeable  to  inquire  :  but  sure  it  had 
nothioff  to  do  ititli  fJates's  plot.  They  that 
knew  tire  state  of  the  court,  and  circumstances 
of  affairs  at  that  time,  cannot  doubt  but  that  it 
was  to  keep  tboee  out  of  offices  and  employ- 
ncDts,  who  by  obtaining  them  would  be  in' a 
capacity  to  supuress  the  Protestant,  and  intro^ 
duce  the  Romish  religion.  And  if  the  Paplvta 
liad  modestly  submitted  to  that  act,  and  not 
occasioned  trcsh  jealousy  by  frequenting  the 
court,  and  being  too  busy  there,  ia  all  proba- 
Islity  no  new  jaivs  would  have  been  made 
against  them.  U(>en  the  whole,  1  do  not  aee 
(fiyr  all  the  bishOf»s*  arguments)  that  the  laws 
we  are  possi  at  of,  for  the  security  of  our  re- 
ligion, should  be  accounted  odious,  and  re- 
pealed, because  Oales  is  prwved  an  impostor: 
tor  long  before  he  was  thought  of,  al)  papists 
were  by  several  laws  excluded  from  all  offices 
in  ilie  government.  And  whether  this  be  a 
proper  time  to  give  them  power  to  destroy  the 
Protestant  religion,  (for  no  man  can  doubt,  if 
they  had  the  power,  and  the  laws  were  out  of 
t|j»  M  ;»v  <tii  y  would  thmk  tbcmadves  bound  to 
<}<.  iinent  (u  hen  the  king  thinks  fit  to 

cah  I  Ih;  the  best  judge. 

JiL    The  bishop's    next    reasOD,  why  he 
would  have  iha  lett  uhrogatcdi  if  baciuva  of 


thority  is  like  to  question  him,  but  a  p) 
ment :  and  therefore  to  that  I  leave  him.  \ 
that  shall  sit,  he  may  perhaps  know,  w 
they  will  allow  him  to  question  their 
m  tlje  legislature  :  I  am  apt  to  think^ 
ther  lords  nor  commons  will  sit  do 
utider  the  sevfre    and  foni  langtiago 
given  them.     He  may  then  €t'  ta 
though  he  n>ay  refuse  all  freedom  ii 
aLiDui  any  bills,  which  are  prefiaring ;  yet 
they  are  past  into  law;:,  (the  royal  assent 
given  ibeiTi)  it  is  danjirerous  to  arraign 
the  kin^'ii  laws  being  Uielifc  of  thegoveniifl 

IV,  iVin  last  reason  for  repealing  Uie 
is,  *^  because  of  the  uncertainty  and   " 
hood  of  the  matter  contained  ia  the  decli 
itself.' 

Answer*  ^Vhat  is  the  true  notion  of  trsfil 
slauliation,  and  idolatry, aocordiug  to  thechi 
of  England,  I  will  leave  to  be  debated  witik 
bishop  by  abler  persons,  (who  1  doubt  not) 
take  iiim  to  task  in  these  particulars.  H 
ever  we  will  not  Icam  this  of  him,  who  wa 
of  fanatical  parents,  and  wus  educati 
tbeir  principles:  and  ihou^^h  he  hath  sino^ 

Kreferment  swallowed  all  oatlts,  and  te«ts, 
alii  written  with  gteat  sharpness  agaiuMt 
pery,  yet  bath  he  not  shewed  htmself  to ba?i 
true  principles  of  the  church  of  Engltnd* 
admitting  this,  I  shall  only  sliew  him  berea 
few  more  of  his  mistakes  in  matter  offset, 
correct  them :  which  was  my  main  de«igik 
1.  He  seems,  p.  9th  and  10th,  touke' 
Arcliit<mhel  (as  he  calls  biro,  meaning  tha 
of  Hhaftsbury)  to  have  been  the  inffimoo^ 
t1  '      test  ;  but  they  who  iir:  j 

f^'  ' t  li nic  much  lietter  1 1 1 

t.iu  i.,..vi.  1  lodo,  know  it  was  otlierwi 
bill  was  sent  up  i'rom  thr  house  0f  coi 
bein^bntthe  revitin  •  i»l  iii:it  l.^ror^^ «. 
wliielubey  bt-nt   ' 
1675;  as  thinkm 

for  Uie  preservation  o|   tin.'  gorero 
tihaiUbury  ccmcurrcd  in  it,  it  was  tml 
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he  beingr  I  Tbtis  ba^e  tlone  fntberJucuU  and  another  fatlicr 


boiw. 


f«fy 


tJBU&/£f^  a  LiheL  A.  D.  16SS. 

iniliMiricius  in  his  courtship  to  Ibul  1  at  the  resident's  of  FUirrnce, 


I      Wheu  Ibe  churchtupn  come  tu  Jyios^  persona 


tf»  JU  l«i  wlinl  Im*  atftb  p.  Iinh  :  **  That  the  I  ihev  otien  find  thai  pric-sta  or  *av-pO|ii'»ls  have 


iff  ihe  te^t  WM  to  pur»tie»  ftnd  hunt 
i»iio  thr  hf-tf  af  th«^  crovrn  ;  aitd  in  order  to 
Id  ft4rip  him  »t'  the  {fuards  of  his  most 
l«t«;    he  forgetH  that,  by  particular 
If  iuthtl  act  Wii»  to  extend  to  the 
and  if  the  jjuiirtls  of  his  must 
^>%htih  he  tni'Ulioiiii)   vvrrc  not 
uiedillcd  not  Hilh  ihcni ;  and  if 
>v«jn  !»tript  at  them  \>y  tlie  lest 

the  two  futhtT**,  or  rather  mid- 
K  tlu-m  p  ( 1(h)  ofliie  llrsit  te5t 
•I  iipp»'ur  Iry  the  jotirnal«  of  the 
Kions  ;  so  th,it  his  lordshi|i  can 
Ftiv  1^x1%  (i»)d,  that  ihey  were*'  the  two 
kurifi-K&es  ot  OxJbnf."  And  in  that  he 
•iy  littirr  been  mi>»inf«nnfd  in  the  ^vhule,  as  I 
MbMt^  Ims  in  in  (Mirt.  )^or  the  alderman,  be 
■C&  not  then  n  member  of  parlia- 

Mr>  (II  be  mmh.' appear,  that  there- 

M  <*\)oiil,  who  wan  <>ne  of  their  bur- 
iH'VtT  (iiM'ned  It (3  lips  in  that  matter, 
i.  Heifll)!  iMi^  >vhnt  wiLs  (iljected  af^ainst  the 
•  eliuirli  uf  Knirlurul  by  the  Roman  divines  of 
Ctlpifit  til  h'\%  m:ijej»ty's  presence^  and  that 
i^PtiiiMtt  br,  Couin**  (then  dean  of  the 
I)  kj  hi*  ma|est\*ti  command  wrote  a 
lo  <  indicai*!  the  church  of  England, 
iMi  Ii»  in*"^  ^  rcouul  of  t\x  senile  concerning^  tiie 
Inir  '  lite,''     But  there  are   persotis 

pt  I'  know,  that   ihei-e  never  were 

my  4ivpuUi  before  llie  kingf,  while  he  lesitied 


This 


the 


been  tamptring'  v^ith  them, 
of  Mr.  J,  M. 

Hometimes  priests  come  in  dii(|fuise,  and 
tindiT  thi>  pretext  of  administering  physic. 
Thu>$  did  one  Dts;\\  Charinpf  Cross,  who 
came  to  a  roan,  tiow  dead,  with  a  glasu  of  ii)e- 
dicinal  liqimr. 

Papists,  both  of  the  laity  and  elenry,  offer 
art^imiGuls  to  the  passcnpcers  in  hackny  coacbeJi 
to  Windsor^  and  otlier  places,  and  pflliajts  Dr, 
H.  may  call  to  mind  the  be^innin^  of  his  own 
iinacceptDble  dijicoarse  to  a  military  person  in 
his  coach  frotH  Itiling^ton. 

Papists  deal  with  children,  and  fiometime* 
forbid  them  lo  reid  the  Bible  in  our  translaiioo  j 
so  they  <l*^alt  with  the  daughter  in-law  of  on« 
Mrs,  Hull  about  sixteen  years  old. 

Sometimes  the v  suggest  great  hopei  of  re- 
covery to  the  sick,  upon  ret!oocilin«f  thrtnstlve* 
to  the  Church  of  Rome:  so  they  did  in  the 
case  of  a  sick  woman,  not  far  Iroiii  8otiter*cl 
House,  in  g'reat  pain  with  the  stone. 

Some  pupittis  pretend  kindred,  where  they 
are  not  akto ;  aDdl  under  this  cover  make  visits, 
and  enter  into  discourse  about  religion,  as  in 
the  case  of  a  lady  in  Corent-GanJen, 

Priests  and  others  otfer  to  pregnant  youths 
preferment  at  Dowav,  or  St.  Omers  ;  as  ia  Urn 
case  of  a  student  in  Ring's  ctiUege. 

Some  priests  christen  children,  even  where 
the  parents  are  againist  it  ;  ex.  gr,  Dan  IVIa* 
niato,  servant  to  thtr  re^^ident  of  Florence,  cajue 


r  dean  ni'  the  chapell  royal, 
but  reinaiufd  at  Paris,  to 

■'    "*  •  ■■'-■int  ser- 

i  H|KMl 

.  ,.,,.,.>.  ,.„,,L.,.,,u.t^  k^hich 
I  he    divourne  he    means)    he 
•«•  iind  that  it  was  writlen  at  Paria, 

l«|(  tteture  tbc  king's  being  atCologu. 


nCokkijrat  hv  any  of  ib«»  Konian  divints  ;  ihut    with  a  priest  to  the  bouse  of  Francis  Herd,  nf 


Hobo,  (whose  wife  tJiesaid  i>ani«"l  hiid  nbuseiJJ 
and  he  christened  the  said  chibi,  withfiut  any 
leave,  and  to  the  ij-reat  grief  of  the  said  Fraucii 
Herd,  and  wiihout  any  notice  there  taken  of 
the  euid  Maninto's  violence  and  adultery.  It 
is  true,  ibis  is  a  last  year's  »>tory,  and  heard  of 
formerly,  but  not  so  confirmed  \o  me  as  ia  this 
Meek. 

I  nupposi*  you  do  not  expect,  that  1  shoidd 

i  tell  yuu  of  every  thing  that  I  Imve  heard  or 
known  of  this  nature^  ei»pecialJy  of  such  rela- 

I  tions  as  have  bci-n  received  under  the  seal  of 
secrecy,     Euougb   hath   been  said  lo  satisfy 

'  vou  thai  our  churchmen  do  not  uunecessarily 
Itreak  fiiJeace.     J  urn,  \'c.  O.  O. 


miUmptsof  Fopifh  Scduc€r$  in  King 
Jttmci'*  reign, 

pfttnpldets     prejudiciiti  to    the 
I  every  slali,  cryed  about  by  ' 
( *  as'cnminonly  as  Cazetls, 
:    i«l<i    houKts^   or  sent   by  I 
?iiub  aM,  (he  Tone  1 1  stone 
'     ■'•'  'fraii»lat[t»n  of  the  i 
ited:  tbe  Expo*  [ 


I  to  roifre  hoiiBe^  an*! 

Mem  m  out  ot  iio  innny  | 

urw  convert  in   a  coife'e 

s'^ri      A  pri<*«l  divcourMxl 

i:)  11  neightiounfig  pa* 

int5. 

nsters  eiitcHiit^e 

h     in     I'lntctwh, 

'  v^MMiod  an  htmr  iu 

i.t   upon   our  church. 


The  Cute  of  reading  thf.  *  Declaration  far  Li* 
Icritf  afCon9iienct,*  f'rUjtjf  Atuted  tn  /tmr 
Frop&kttiom  ;  \h^  Mr  J(w«j  Pf%}mt,  CfiofM 
lain  of  Ail  Souhf  euti  after uurd  Arc kdettcotk 
(it  Btrks.l 

1,  The  intent  of  rbe  DceUratJfiri  iUelf  If,  that 
men  mny  ii«ie  such  a  libtrty,  in  matters  of  re- 
ligion, at  runuot  he  usf»d,  without  violating  tbe 

I  laws  of  CotI  aoit  thiu  kiuj^doni. 

I  1,  Tbe  intent  of  ilie  order  for  the  cler^T** 
readintf  the  dcchmratioQ  is,  that  the  drcL'^rHtlon. 
may  hiive  tbe  fuHer  «'fft*ct,  in  the  inoie  gieoervl 
use  of  UuLt  uuh&wiui  VibetlH  . 


1 
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Trial  of  the  Seven  Bishop»^ 


S.  Therefore,  in  the  kiDg^s  intention,  and 

•ccoidiitg  In  tlie  nio«it  nQturol  ronstruction  of 
the  ibing-  itsdl,  the  clergy's  reading  ttie  decla- 
ration ts  a  direct  promoiiug  the  use  of  that  un- 
lawful liljiTly, 

4.  Therdbre  the  clerj^v  cannot  lawful!}' 
«ibey  the  ordtT  tor  their  reading  the  declaration. 

Cop^  of  a  Letter  in  Archthhop  Sancrt^'s  own 
hand. 

My  lord;  ThU  i*  only  in  my  own  nutne, 
mud  in  llie  name  f>f  some  of  our  brethren  now 
iirre  ii|)iin  the  f^Uce,  t*arneM!y  to  desirt*  you, 
inimiNliatrly  u|mn  the  receipt  of  thii  letter,  to 
come  hilht-r  uiih  ^vhat  convenient  spef-d  yon 
can,  not  lakioi^  no! ice  to  any  that  you  are  sent 
Ibr.  Wisbini;  you  a  |iro^|ieTous  journey  iwd 
us  all  a  happy  mcctitig;, 

1  rtoiaio  your  very  loving  brother. 

Two  Letter$  ^>  iAc  Archlnnht>p  from  the  Biahop 
of  WihcheUcr  [Mews.] 

May  it  please  your  Grace  ; 

Though  I  was  to-morrow  to  begin  a  course 
(if  phys,  yet  I  Nhall,  Ciod  wiliinc,  come  paiC 
0f  tile  way  towards  you :  and  ain  \our  ol)edtent 
•on  and  servant,  P.  l\^^cHB5TEa. 

Fiirnham  Custle,  May  13,  1688, 

May  it  please  your  Grace ; 
The  Mounds  in  my  hand,  which  ha?c  of  late 
been  yneusy  to  mc,  have  this  ni^ht  afflicted 
me  to  that  decree,  tttut  I  am  forced  to  lit 
blood«  and  so  aui  made  at  presfent  nncapable 
for  lo  bertr  the  motiwu  of  a  coach.  IViial  ease 
J  may  receive  by  iLis  [  cannot  yt^t  tdl,  llioug:h 
It  hath  formerly  been  snccesivful.  Out  it  is 
[▼ery  uneasy  to  me  that  1  am  disamiointetl  in 
\y  intentions  ol'  waiting  nn  you.  I  \w^  >  our 
^artlon  and  ^»rayers  tor  your  obedient  son*  and 
[•ervant,  P,  VVinchlstir^ 

FarDhxtn  Coatle^  May  14,  IGbti. 

Letter  to  Archbishop  Suncroft  from  John  Til- 
lolson^  D.  D.  DniK  of  Cimterbur^, 

May  it  please  your  Grace ; 
Thotrgh  I  am  v^ry  sensible,  liow  unfit  I  nm 
to  aihise  in  dltHciilt  cuses,  yet  I  coidd  never 
tiirfrive  myself,  if  I  sb  on  Id  be  uunting^  to  our 
reliiMon  and  chmch  iti  any  thincr,  wherein  your 
grace  shall  thriik  1  may  be  in  the  le^t  service- 
able ;  and  iKpnefort;  \  shall  notfaH,  Cud  wiNing', 
to  wait  upon  your  grace  to-morrow  momio£»- 
at  the  hour  a'ppointed.  I  liumbly  beg  your 
g'rai-e's  blessiug^,  auil  remaiu,  niv  lord,  your 
tirace's,  kc.  J.  TtiJ^OTsoN, 

Ltitcr  to  the  Archbhhop  frotn  the  BUhop  <^f 
Lundiif[hzA\*f.'\ 

May  27,  1688. 

May  it  plipnse  your  Grace ; 

There  came  to  my  bands  from  my  brother 

•f  Gfoucesler,  Friday  nijsrht  last,  a  copy  of  a 

[»«titlou,  4l«Uvt;r«d  to  bit  majesty  by  mx  bishops 


of  your  provine*,  on  behalf  of  yftnr  gno« 
thems^elr^,  and  of  others  their  abseal  bre- 
thren. 

My  lord,  I  was  one  of  those  absent;  but  I 
WHS  absent  in  body  onJy,  my  soul  went  alooff 
with  them.  I  wholly  concnrreil  with  ibpm 
with  my  heart,  and  I  now  send  my  hiad  It 
bear  teatimony  thereto.  ~ 

Because  1 1  fi  nd  I  cannot  be  back  »oon  ( 
m  my  diocese'(w hither  I  am  hasteoin);)  to| 
a  st«»p  to  the  distributions  myself,  I  bare 
dered  a  messenger  to  be  dispatched  with 
fpeed  to  my  chancellor  (who  is  upon  the  pli 
*with  my  cnmmands  to  him,  to  detain  w| 
clarations  (»halt  be  sent,  and  1  make 
but  to  be  oljcytd, 

God  preserve  your  ijrace ;  grant  us  all  t»] 
of  one  mind ;    and  lo  dare  to  ^h)  well  io 
timfs.     This  i»  the  prayer  ofyour  in'ftceVonl 
humble  and  dutiful  servant,  W.  Lantkiflk 

Letter  from  the  Blthop  of  Worccttir 
[Thomas.] 

Worct'^ler^  June  3 J. 
Worthy  Sir ; 

I  thank  you  for  y^'ur  cungratulatinj 
recovery,  which  as  yet  is  so  very  wt 
rather  cree]»  than  g^o.  *  ]  pray  present  my  dutt* 
fully  devoted  observance  n>  n>y  lord's  grace  if 
Canterbury.  ]  pray  God  direct  and  prwiper 
his  sleeratfe  of  the  church  of  En;^bnd  in  ilifte 
tempr^luMus  limes,  In  a  coniiul  tomplinoce 
villi  hit  tjrace's  pioiis  conduct  in  the  late  pe- 
tition preseiiited  tu  the  kiti^,  I  have  retained  in 
my  custody  the  pncquet  tif  the  printed  copif* 
of  the  royal  declaration  of  indulg^ence,  which  1 
could  not  transmit  lo  the  clergy  of  my  dioctar 
committed  to  my  pastornl  charge  (salva  CQii< 
scienlia,  saKo  honore  ecclesioe  Anj^hcaniej.  It 
is  a  piercing',  wotmding' affliction  to  me  lo  incur 
his  majesty's  displeasure^  to  be  mi^iuterprHed 
guilty  of  the  least  degree  of  disloyalty  or  to* 
{>^ratitude  (which  ray  soul  abhors) 'tnwardiiimj 
inexpressibly  oblig^^ng  inas.ter  and  beneAdor, 
patron  and  suvereiifn,  whose  special  mandute  I 
have  received  in  the  conceni  of  the  inditl^eart 
iiiiparteii  to  mc  by  the  lord  bishop  of  St.  Dav  id'i ; 
whei-eiu  nothing  could  divert  or  slacken  my 
intire  submission  and  utmost  conformiiv»  ti>ut 
my  dread  of  the  indignation  of  the  King  of 
Kings,  to  whom,  being  near  the  brink  of  the 
jv^mve,  I  must  shortly  ;?ive  an  account  of  af 
mtmaging  ufthe  episcopal  station  (wbcrein  6«l 
be  merciful  tome),  1  apprehend  it  a  duty  incom- 
beut  on  me,  indispensddy  strict,  to  be  a  skreea 
to  my  cler^'v,  to  endeavour  to  secure  them 
from  sins  and  perils,  not  to  lay  trains  for  eiiber, 
by  recommendingf  the  publication  of  that  ta 
their  parishioners,  wherein  my  own  jud^ent 
is  abundantly  dissatisfied,  and  theirs  also. 

1  resolve  by  God's  gracious  assistance  tt 
tu^er  the  greatest  temporal  evil  of  distrot 
rather  than  to  act  or  promote  the  least  spiniuaJ 
evil  of  g:uiU :  I  feat  your  faithful  frieod  to 
serve  you,  W.  WoBciiim. 


r 


im 


Jw  ptthlixhing  a  Libel 


iMIff^frtmiUHUhoftf  Car  link  [Ssumt]   to 
ihe  Bithap  of  ^h/  [Tuiineu.] 

Rote  C<iitU,  Junc4y  ICBS. 
Mr  rrrr  cr'>*>**  LonI, 

Iter  of  t\u'  26ih  pa«t  carne  Mfe 
;i  lii6  31st,  fmr  whicli  I  return 
\y  most  liatt»t>le  ttinnk^  untl  do 
I  M'ry  nmtU  «»blijjc<t  !o  yaii  lor 
i  me  IV uh  maiiv  |inr- 
I  livaif  v*Ik»IIv  iL'tsorrtjit. 
Ml  (n-en  Ekiiit  tne  stuiic  lew 
iucli  I  vir«v  su  very  riHith 
.,,,... .id,  tliat  1  imme^iliftit'Iy  re- 
ftake  ihe  hrsl  a,>t»rirtur)ity  ol'tlechrtn^ 
It  10  it,  «ii»l  my  very  heaity  ''oncur- 
wilb  yoiii'  (onl8lti)»'i  in  rt.  1  ilciiire  you 
pfcwHMl  to  let  me  kftow  in  what  form 
^worilil  haTc  me  <Jo  il«  for  at  present  I  nm 
It  •  \nm,  to  rtftfftnl  i»  ihe  lille  of  your  f>eli(ioti 
(tnttik^  tor  ihc  province  of  Caftterbury  only) 
MHilo  have  ihdul  rnp  nnt«  ol  uiiiclt  I  vnitst 
mtm  1  il»d  (»i  tl»e  firni  rcntlmi^  of  iti  ^otne- 
vjkil  r^itie,  With  all  tliis,  my  loni^  I  lie^ 
please  to  aL'(|uainl  my  lurd'a  yTace, 
t  present  tny  mast  biiTiiblc  duty,  and 
liuui^tle  HPoicH  m  yuiirsilf,  anil  the 
the  leven,  ri*mainiiig'  trer  (iny  very 
.kirdl)  your  lorckliiji'^  most  afleclionaie 
most  faithful  aenraat, 

Tmo.  Carliol. 

Hy  l(«rA,  1  tiftTc  disposed  of  jour  better,  90 
|lijr«lir  lofri»l»ip  dirnead,  no  «ye  having  »oi.>ii 
Ifctinntft*  M'ii  but  my  own. 

Y«-  ^  (tuT  Wdshiji  knows,  was  the 

h^  ^,  M-  ll»e  tint  rcadijig  nf  lliedccla- 

rvtioii,  mn  1  ij  1  not  bcHcve  jl  wus  read  by  auy 
«w  man  of  this  diocr<e. 

Wbm  y  '  '  «  ♦»  rve  me  the  lio- 
wmtt  ttimu  '\  to  |Mil  it  undt'i- 

i  «av«r,  ill'..  .^ ....«> 1  Nicholsiori,   aX 

U/mdatle^  oemr  Cdilisle,  Cuinberlaud. 

IW  Pctttjo)*  ofmmt  qflhe  BUhopi  to  fiis  Ma^ 
Jmhf  {K.  JIamf*  '>  "*  '  ."»nif  Mitritittting 
m$drtMimg  hu  /  /<>   Liberty  of 


18th,   lf>88,  ft  P?titi*in  |o 
:  at  Ljimlieth,  by  VVilliani 

'' -I"—/     •..!    -M'cral 

'  -nrv 


III  Friil 


ImI  iRiiU:»i,i-' 
bifbo 

fnt 

ID4Jo«i^iiUi  of 
villi  ttie  consritt 
^  CanirHiarv 
iift*orSt   IV. 


duwi 


(L'ln'^ud-,;  III  the  priHfiir^,  Mful 

nrjohn  Tillotijorj.  I>.  D.  doun 

t,  D.   I). 

K  D.  de;ni 

*   D.  vicar 

it  Grove, 

mil'"*    .  <  !i'i<  rahdilt,  and 

'.  D  uiU'ki  ol  jlieTerjipte, 

Ttitiinn  waw  aslullowclh  : 

til«rctitiou,  Kvcp.  339.] 
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In  the  ereninff  of  the  manic  day,  the  petition 
b^in^  lini«heil>  att  Ihe  siihscribers  (except  the 
archhi«»hop,  who  ha>d  been  Ibrhiddcn  the  court 
ttlmo«t  two  years  belon*,)  went  over  to  White^ 
ball  to  deliver  it  to  the  king,  tn  order  theieto 
tlie  hishop  ofSt.  Asaph  went  first  10  the  earl  oi* 
Afiddleton,  (prinnrwl  secreujry)  in  the  name 
rd'ull  the  rest,  tn  desire  his  n^fciistanCe  for  the 
introducinif  them  to  hia  niajesiy :  htit  he  had 
been  hu'k  fur  a  fortniiihl  before,  luid  ?»o  confmed 
to  his  c:homher.  TUvn  St.  Asaph  (hi^i  hrolhreu 
Kt»v'»;?  Hi  th(i  enri  of  l>arlnmiali*-s  liouiie)  went, 
nmll  ntyiledie  hke  uppiicaiiou  to  the  eur]  of  ^uir- 
derlund,  de»<iiini^  hiui  to  peruse  the  peiilion, 
and  aeqniiini  his  ntaje^iy  wiiti  ii,  ilnil  he  mi^bt 
not  be  surprised  at  the  ileli»f  ry  nf  it ;  and 
withal  Ut  Ijeseecb  liia  mijei^ty  to  assign  the 
time  and  place,  \fhen  and  wht^re  ihey  mifriU 
ail  attend  him,  and  present  their  pctiiinn.  Tha 
earl  relosefJ  to  ingpecl  the  petition,  but  went 
imrnedialely,  and  acquainted  the  kinj;  with 
their  desire ;  and  ihey  u  eix^prertenllv  thereupon 
bron^fht  to  the  Lin^  in  hiw  rb«et'  WKiihin  his 
be«l  ehamlwr  ;  tvhere  the  bishop  of  St.  Asaph 
with  the  re&t,  (jM  being  upon  their  knees,)  de- 
livered their  petition  to  hi&  majesty.  The 
king:  wuss  pleaawi  (at  firsi)  to  receive  the  peti- 
tioners and  their  petition  g^iuciou^lVi,  and  upon 
thu  first  openmf^  of  ii  lo  f>ay ,  this  is  my  LurU 
of  Canterbury's  own  hand:  to  -  which  tlia 
bishops  rejdied,  yiw,  Sir,  it  is  bis  own  hand. 
But  the  kmg',  havinjy^  read  it  oirer,  and  theu 
foldings  it  up,  said  thusi^  or  to  this  effeet.^ 

King.  This  is  a  great  surpri!te  to  ine:  bei^ 
are  strange  words.  1  diil  not  esrpeot  this  froiu 
you.     This  is  a  standard  of  rebel  I  ion. 

Se,  Asaph  (and  some  of  tbc  rest)  replied, 
thai  ihcy  bad  adventured  their  lives  tor  his 
majesty  ;  and  would  lose  the  last  droj»  of 
their  blood,  rather  Utau  lift  up  u  finger  ai^aiost 
hun. 

King,  1  tell  you  this  is  a  standard  of  rebel- 
lion :  I  net  er  saw  such  an  addi-rn^R ! 

Bristol  (Cnllinflf  down  on  his  knecft)  said, 
Rebdhon!  Sir,  I  beseech  your  majesty,  do 
not  say  so  hard  a  ihinij  of  us.  For  Ootrs  sake 
do  not  believe,  we  ate,  or  can  be  g'uiliy  of  a  re* 
Wlliau.  ftisim]H>5fitbIe.  that  1  or  any  of  my 
family  should  be  so.  Your  mujesly  cannot 
but  reaifmbcT,  that  you  sent  me  down  into 
Cornwall  to  quell  Monmouth's  rebellion ;    nmi 

*  The  accouut  commonly  reporlei)  of  what 
j»a!»scd  iielween  ilic  kin^  and  the  bishops  upon 
their  delivery  of  the  Petition  is  that  given  by 
Kecuiet,  as  lottows : 

"  Up*in  llie  reading  of  it  the  king  startled, 
and  shewed  himtkeU'lii  be  veiy  much  mccnKed, 
and  mtide  this  answer  in  n  %ery  an^p-y  man" 
ner :  I  have  iKard  of  this  before,  but  did  mK  Ije- 
lirve  it.  1  did  not  expeet  this  from  the  vhurt^b 
of  England,  esjujeiaily  from  jwinte  of  yiMi.  If 
I  rhatiiTc  my  min<l,  you  shall  hear  from  me ; 
if  not,  1  cxfKLl  my  command  Khult  be  olnyed. 
The  hi  ho|iS  replied,  Wo  ro»i^n  ouim.'Ivp^  to 
the  will  ^f  Got!  J  Aod  then  immcdiatcU  re- 
tired.'* 
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4  JAMES  II. 


Trioi  qfihe  Sevtii  Biskopiff 


[fl  nm  us  ready  to  do  what  1  cau  tti  r|tieU  another, 
'tf  there  were  occa&ioii. 

Chtchesttr,     t^ir,  we  Imve  <)tKlled  one  rebel- 
ton »  and  wilt  not  mise  iinolher 
Kitf,    We  reUei,  5Sir  !    we  are  read^  l>i  die  at 
'your  feet. 

I  Btitk  and  Wells,  Sir,  I  Itope  yoa  will  give 
ibal  liberty  to  us,  which  you  allow  lo  all  mau' 
*  ind. 

Ptterhur^fu    Sir,  you  allow  liberty  «f  coii- 
!ieiice  to  at!  tnaokiml :  the  icaditig-this  dedai- 
[iT&ttnn  its  against  uur  eonscit'nce. 

Kina.    I  will  kee]»  this   jiaper.     It   is  the 

.Atranurest  adilress  which   i  evt-r  saw:    it  lends 

rebellion.     Do  you  c|iie«itt<in  my  dispensirri^ 

[|power  t*    >4ome  of  you  here  have  |irinled,  and 

ireitched  for  il,  when  it  wo»  for  your  pur- 

,-p»>se. 

Pettrburgh.  Sir,  what  wc  say  of  the  dis- 
Jwfisiiijj  |>i*\vef  reiera  only  to  what  was  declared 
10  narlimiiif-nt. 

Kilty:.  The  dispensing'  power  was  never 
'lanesuoned  by  the  men  of  the  cbureh  o('£fl|r. 
land. 

Hi,  Amph.  It  wan  dcctarei!  a^aitii^t  in  the 
first  parliament  cailed  by  his  late^naiesly^  and 
by  that  which  was  called  by  y<»ur  majt-siy. 

Thf  King  (insisting'  upon  the  lendrncy  ol' 
Ibc  peliliftiitD  irlw  llion)  said,  he  would  have  his 
•lieclaratitjri  puMihhed. 

Buih  ami  liV//y.  We  arc  bound  lo  fear 
<jo<1,  and  honour  the  king;.  We  desire  t»  do 
botli:  we  will  honour  \ou;  wc  Diost  tear 
Cod. 

King,  Is  this  what  I  have  deserved,  who 
liave  supported  ih**  fMiureh  of  Enj^land,  and 
UiJl  fcupiK*rt  it  ?  1  will  renieniber  you  tliai 
have  ^tig^u«d  this  paper.  I  will  keep  thiM< 
j>a|>er  ;  I  wtU  not  part  with  it.  I  did  not  cx- 
fiect  this  fiuni  yoii  ;  ts|»c(all)  troni  sonie  of 
ynu,  I  wilt  W.  obtyed  in  publiyhiwyf  my  do- 
claratiuiK 

Bath iim\  iVtUs.  Gwrs  will  bo  done. 
A'nii,'.  What's  that? 

Bath  and  Welis.  God's  will  he  done,  and  m 
^id  Peteibur^h, 

Ki/i^,  If  I  think  fit  to  alter  my  mind,  [  wilt 
send  lo  you,  Uoil  haih  ^iven'me  this  dis- 
|»ensing"  powc^r,  iuid  1  will  (iwiinlwin  it.  I  ttll 
yoii^  thi-ie  ure  seven  iSiouflniiil  men,  and  of  ihe 
Church  of  Enj^land  too,  that  have  not  bowed 
ihektiec  to  Huat. 

This  is  (he  sntu  of  what  passed,  as  far  ns  tlni 
bishops  cnnhl  recoJlect  it;  uitd,  this  bcintfsaid, 
lliey  MerediKini^t. 

Tlif  petition  uas  after  approved  and  sob- 
«eriUed  by  divers  of  the  abseiit  bishop**  :  sc.  hy 
Henry  Lmdoo,  aiay  aSrd,  Will.  Norwich, 
IVlay  'iUrd,  Itnbert  Cikuirester,  Aluy  :2lsl,  Stih 
*^arum,  May  20th.  \\  iltiam  liandali;  .>lay  2rlh, 
"^Villmtji  Worcester,  June  iJril,  i*etcr  Winches- 
ter, J^lay ,  Thi>,  Exou,  May  ii9«h. 

Thus  ihihjjs  rernaitved  for  some  Itrae  after  ; 
and  thoug^h  ill!  the  mean  while  iimny,  and  very 
ihtfeienl  methods  of  seventy  inlemled  against 
US  were  spoken  of  in  the  la  Ik  of  the  Itiwn^ 
^eiuoUmji  Meews  to  have  beeti  vewlv^  on  •, 


tP.'fl 


at  least  nothingr  was  done  till  8u»i«hiv  If 
S7th.    Ijate  in  the  eieoio;^  ihMt  t\n  % 

majesty's  mcssenifeiu  servi-d  the  un  _  jf 

Canterbury  with  the  following  summons. 

*'  Lacus  SiL'ilU.  Robert  earl  of  8ui»dertaad, 
baron  8{>eneer  of  Wonnleicfhion,  pre^ideut  of 
his  majesty's  most  honourable  privy  eiDUoetl, 
principal  secretary  of  state,  and  knight  of  ibt 
most  noble  order  of  ihe  pnrter,  ^c. 

**  These  arc  iu  his  majesty's  name  to  rMinin 
Williani    lord    archhitihop  of  Canterbury,  (a 
appear  personally  betote  his  inujestv  tn  cuu 
upon  the  eighth  day  of  June  next,  nt  fiv#  in 
aflerniiQu,  lo  answer  to  surli  malleratd' ini< 
m.*anor,  as  on  his  uiaje^lv*^  behulf^haU  l 
and  there  be  objectetl  a^*iiin*t  him :  aiitl 
are  hereby  required  to  summon   the  mid  ^ViJ. 
liara  iord  archhishup  of  Canterbury  to 
accortlitig^ly  :    and  tor  «o   d<ritanf  lUiS  i 

{,'«nr  warrant.     tUvQu  at  the  court  at 
mil  the  27lh  day  of  May  1688. 

''  iSt;SDERL.%lfl> 

*' To  sir  John  Taylor,  one  uf  bis  M 
Mesiseny;ers  in  ordinary.' ' 

So  malty  of  the  petitioners  as  verc  in  totn>, 
(viz.  the  bishops  of  Ely,  Chichester,  and  Pe- 
lerbiir^lij  were  at  the  same  time  servvd  '" 
the  like  KommoiiR  hy  other  of  the  king^< 
sen»;ers  ;  aiid  tlie  lifce  sent  aJler  the  reft, 
were  gone  home  into  their  diocese*. 

LUUr  to  the  ArchhUhop /rom  the  Btghap 
JVorwifA  |LuoYt>.] 

l^Iay  it  please  your  Grace ;    Jutte  i,  I 

I  should  have  wailed  upon  ^otir  grace  bad 
noihteii  hairassed  with  the  new  dii$temper(i 
called)  ami  thereby  been  eontined  to  luy  c 
ber  Ibr  thc«e  two  day:!>  last  pust. 

I  was  last  Wednesday  willi  Mr,  Henry  Pol- 
lexphen,  who  promised  tu  appear  im'  vour 
p-ace,  and  the  rest  of  my  birds  the  bishi»ji*, 
if  desired  so  to  do.  I  asked  of  him,  wlifthfrl 
niiiiht  ae«|oaiint  yonr  grace  with  wliat  be  prti- 
ini«.e*l  ?  his  answer  wa^,  I  pray  give  my  u«fT 
to  his  nfrace,  and  assure  htm,  iltal  I  wilfiaiili' 
luHv  senehiui,  as  fur  as  my  skill  in  my  jiro- 
fesslou  will  enable  me. 

1  have  jienl  ynur  gjace  the  papers  that 
{jiMce  vva«)  pleased  lo  eottimunicaie  iinio 
whicli  with  my  doe  thanks  and  humble 
tendered  is  all  at  present.  From  your  g\ 
most  obliged  jtervant,  to  command, 

Wu.i-iAM  NoRwrcH 


:4 

'3 


titter  to  the  ArchbUhop  from  the  Buhofi, 
Lo^idon  [CoMPTON.J 

My  Lnr*l ;  Friday. 

I  wux  yenterday  in  town,  hot  had  not  timul 
wnit  upon  yon.     'l  ihnught  it  therefore  m\  dc 
to  jfive  you  Ihc  bt«t  intethg'encc  I  cculd 
with,    xvhich  was  this  ;    they  were   re«olt 
Inifore  the  time  of  your  app<arin)(  to  makei 
the  clerkn  of  the  council  junlices  of  the 
He   that  diicovered  this  seemed   likewise  W 
biat,  Uiii  Li  wta  done  to  capucilat«  tbem  ^ 


recoji^nixanen,  Wliad  it^ 
tkim  tumy  W  i»  Y"^^  I  It^oow  iiol ;  Uut  I  lliou); ht 
It  mj  it«*jr  tti  iHi|nirt  so  iiiiu  li  tVuiii,  iiiy  lord, 
junt  fr»ot'«  HMMt  tftiUiiul  aervant. 

Idler  lo  Me  ArcHitfwp  from  the  Buhop  of 
£ty :  with  itno  Paptrt, 

FJif  HoHst^  Fn*ia}f  Morn, 

Ha^  it  {flease  your  Gr«ice  ; 

We  »«j'tf  rii  iixtcU  IiiMr'  )t^leriuiiht  with  our 

tl»1r&tai»tl  kiiulesi  ailv(}<erK,  v%l)o  ufe  uudiitirtoufi 

m  ^hit%  0|*iii»oi),  tltMt  uc^ibocild  by   iiu  ineang 

■inwcT  |ukruculax  qui-stions,  hut  ]f.te\t  to  the 

guf^rui  ;     M  bat  arc    tlie    niullfi-s    *ji'  mitiile. 

nrtuor   ftK»>i"*^  "s  t  *"*'  *le>»re  ji  copy  «f  our 

cnartfr       Two  «ii  tiur  number  had  a  fonjr  dis- 

murkv  <c*rii  till  fnant  ele^ea  ut  nig'ht)  uiih  Hir 

k.^«i»>rr,  fnttii  wlioiii  we  rec«ive<l  iimreiu- 

«ni'iii>n  tliitii  frv«i>  all  the  rett.     Tliat  coutet-- 

cn  i»  kuiiuiieti  ii|i  in  the  ujclosed  haU'$.heet 

tilft^t  i  N*  I,]   atiil  our  measures  tit  atiKiV4*r- 

n^tfii  »•-!  tloi^ti  to  u«.     The  other  |ia(>er  (the  I 

I)    '^*    n  1    Hre  the  minutes  out  ol  ihe 

my  lord  L«»?cliice*«  case.     All 

w  u.Im   are    ot    the  mind  that  we 

give  ii«  ii^otriii/mjces.     We  <>hAlt  at- 

your  grace  between  two  atid  three  (tina 

1^)  Vour  gnfcce'a  moitl  obedient  servuiit, 

Fiu.  Ely. 
N**  I. 
Oter  appearance  before,  thr  Council. 
Q.    Wbethet  ihe  privy  cnuncil,   being  no 
■«r  record,  can  require  ua  tu  enter  into 
npognuMticcH   fur   uppearnhce   in   any   case, 
vlwn*  Uiey  are  not  particidui  ly  aiitlurrised  wo 
teijkihy  Hct  oi  pariiuinent  t — A.  Nei/er  done. 

Il  dma  uut  iippedr  thai  any  of  the  Hi»ti<%e  nf 
Limd*    rtcr    gave  reci^gnixauces  lor    rnisde- 

Tbf  priry  council  kuTe  not  cotniniiteJ  for 

■kiteitit-«nnr. 

If  no  rf«ivruizaDceA  be  given,  their  proceed - 
iag»  wi4h  u%  tiiust  lie  by  subjKena  mil  uf  the 
U;:'    *'  ,  and  then  we  may  imparle  till 

Q,  ;.,,  .  HMSi,  do  youOMn  X)\\s  pelilion  to  be 
jpwirs  ?   And  lire  tlit-*i?  your  (ioh^aiTiiitiuiis  ? 

A*  The  ptiitioti  wttt  drhv*rt«l  to  llu^  king 

perwfiillilv  :   t.i^  Miiije^lik  koiiufi  whut  Hrdeli- 

Tricd.     'I'lierHoie  Irt-fre  we  nmke  ani»«ertu 

Mi\^  which  may  aeinse  mirseUes,  we 

l<  •iirr  to  know,  whether  the  kiii|^  re- 

4Mf^  a  of  UM  ? 

niie    Minwing    (taragraph    in   the    areh- 

art  uol  bound  tn  accnsf  ourselves    Not- 

niiin;;;  if  the  kui^  requires  it,  we   will 

ilu'  irnf  in:iMer  t»f  fact ;  tnislioif  io  his 

I  ^'enerosiw,  that  it  shall 

il  prejudice.* 


I'm 

Mfty  it  pleiise  your  MnJMl^  ; 

We  are  luramoneJ  bere  toansficr  to  mattem 
of  miiidetueanor  which  »hnll  be  objecied 
against  us  ;  which  ubjectiooK  we  are  ready  to 
receive ;  and  when  wt?  have  received  them  we 
shall  humbly  be^t  t^bftt  we  niav  be  allowed 
6ome  eouveoient  time  tu  advice  wliat  answer  to 
m«ke. 

We  are  herCi  in  obediciiP«  to  his  mnjesty'i 
romniands,  to  receive  our  ehnis:e,  if  there  be 
any  aj^ainsit  us:  but  we  buiiihly  deMie,  that 
we  ritay  be  exciise^l  from  nnswi  ritijf  ipiesllona 
froHi  whence  occasion  may  Iw  lalieii  aguiosi  us. 

W^hateiirr  we  did,  we  did  it  not  om  of  any 
fartioijs  or  sMlitions  desifrn,  iMit  out  »»f  a  sense 
oi  our  duty,  hnfh  as  preUite*  ol  the  elmrch 
and  peers  ol'ihe  riului,  to  (ay  belore  jfuir  aia* 
jesty  the  (di()«rntioii  ihol  hes  opoD  ii«  l«  pre- 
serie  the  laws  of  tlie  land,  and  our  reliifiun 
accord  injjf  lot  he  reh»rnintiun  And  we  tibould 
not  have  mlerpi»iir<l  herein,  had  not  yiiur  n»a- 
jesly's  urder  for  piiblishtnjf  ihe  «)rc*lariUiini  in 
our  charche^i  inude  it  necett^ary  lor  us  to 
apply  to  youi  majesty. 

N«  II. 

The  lord  Lovelace  ^ave  no  positive  answen 
to  Ihe  Affidavits  of  wuidg  Aptiken  liy  him  ; 

but  denstied  eopie»  of  iheiii,  th^l  he  miy^ht 
advise  with  couui^ieU  and  have  time  to  yfive  his 
answer :  which  eopie^  wtre  nnt  irranted. 

It  was  luld  him  i|  was  inutttr  4d  fai't. 

BiM  uns^^er  was,  }1e  bud  not  ski  1  in  t1t€ 
laws,  but  perhaps  mmter  ol  Uw  uiitfhl  arise 
upon  perusal  «d  tl»o*e  Hffi davits. 

Ahd  h)«  lordship  aski^d,  What  reparation  he 
was  to  expfTt^  n%  raKf  tlm-^e  w  ho  had  sworn  to 
the  ftffidavils  jihotiUl  l»e  proved  perjured  ? 

The  attorney  w  as  unlered  tn  iiruio-  an  infor- 
itintiou  ui^ainst  hiii  loriJship,  lu  the  Kiog't 
Bench,  the  next  term. 

Bni  there  was  unt  any  rec-ojjfnizance  ten* 
dered  to  his  lordshrp  l'<if  his  a[)pearinif. 

Nor  i^n  il  be  lemeinhered,   that  anv  «tich 


'  T^udat,  in  t  Note  lo  his   tranftlatiuu  i>f 
"  it  ■emis  IB  the  hitliops  were  goiog^  lo  the 


comu^ii,  they  were  nilvisid  lo  rnucmbor,  that 
no  man  was  ohh^jred  by  the  law  tu  uccuse  bun- 
Rrlf  Areoitlio^^ly  when  the  kiuj^  In  cnun- 
ci*,  boldiui;  ih^  p'  lititju  in  \\\ii  hand,  askeU 
them  wliPllier  ibey  huil  Kji^-nt  il  ihal  paper  ? 
Tb«  y  luodc  ii  lo**  how  iiitd  aid  iKJihing-,  \\  lial ! 
«iiys  the  kino-  IJo  v*"U  di  ny  >  our  own  hands? 
Irpun  tvluch  ilii-y  MlentJy  l«n*rfl  ajriiiu.  Then 
ihe  ktu;;  lotil  ibi  in,  It  Itiry  tvoidd  tiwn  it  tn  be 
thnr  hnods,  u|m»ii  his  io_^?»l  vu»rd  not  a  hair  of 
their  head  sbnnbl  be  touched  ;  wheieitpon  the 
arohliiKhop  siiys,  ll*dyinjj:  on  your  miyesty'a 
word,  I  4'onfcss  tt  t«  he  my  himd.  And  so  suid 
nil  the  rrst.  Then  beiiiji  oulertd  lo  withdraw, 
when  they  were  tailed  inai'uin,  ihey  tocmd  the 
kiuif  vanished,  and  Jiffenes  in  the  cbnir,  who 
nsini^  lliem  very  rou^hlv,  sent  thera  tn  the 
Tow tr.  Tlie  triuiiilMlor  luid  these  particular! 
fioin  the  late  bti>hop  of  [>urhaiu*8  own  mouth«" 
Itipin's  History  of  England,  toJ.  %^  p.  763^ 
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reco^izance  h«lii   been  teodered  to  any  peer 
of  the  reuliu  for  the  like  appearauce. 

The  Biihopi  appear  again. 

On  Fridaj,  June  8lh,  at  fi?e  iu  the  afler- 
|K>ODf  his  majesty  came  iiito  the  privy  council. 
About  half  an  hour  after,  the  archbishop  am) 
fix  bishops,  who  were  attending  in  the  next 
rotiin,  were  called  into  tbe  council  chattibcr^ 
aud  grsi-iously  reci'ivinl  hy  liis  loajeMty. 

The  bjnl  cliaiicellor  took  a  paper  ihrn 
lyini^  an  the  imble,  nnH  shpwinif  it  lo  ihe  areh- 
bitkhup,  askid  biiu  in  wovAh  io  ihis  etfect — 

Is  iitk<i  the  Petition,  that  was  wrilien  atitl 
aigneil  i'V  yf^ur  griuce,  uud  iihich  the^se  bi$ibo[i!^ 
presfHltHJ  u>  bi«  niajisly  ? 

Th»"  wrihhishtip  rtci-ivetl  the  pnpcrfrom  tlie 
lord  i  i4iiL'e!l4»f,  iitid  acMres^ini^  himself  lo  his 
miiji'iiy,  ^aul  t«  tins  purpose  — 

^Slr,  1  Hill  Citllcil  hidier  as  a  cririiinal ;  ivhich 
I  tirver  WAS  bricue  tn  my  lite,  »ad  liUklliuut^bt 
1  eter  slunihl  be,  cspeciallv  before  yoiit  urn- 
jeMi  V  :  hut«  «ince  Ix  is  my  uiiuuppinesi  to  be  so 
at  t [lilt  liiiK^*  I  hope  your  majesty  will  not  Ite 
cfleni*ed,  tUni  I  aiu  c^iiUouh  uf  answering 
qiieslioim.  No  man  isoblii^ed  toanswin*  «jue«- 
tioi)4,  liiut  may  lend  to  (lie  ticcubin^  of  hiinsflf. 

Hi4  iuitje«rty  called  ihts  cliicauery,  and  hoped 
be  u   uhl  not  \\vuy  Uth  haml. 

The  aichbishop  litill  ittsisted  upon  it,  lliat 
there  could  be  no  other  end  of  this  question, 
but  (o  dniw  Kuc'li  au  answer  from  him,  as 
mi^bt  aifurd  jL^rnund  iut  an  acL'usaiion  ;  imj 
iheiefuif   di'wiied,  there  miijfhl  be  uu  nn^wer 

recpiitcd  of  him.    St.  A satd^  all  divines  of 

•Jl  Christian  cJitirches  agree  in  this,  that  no 
luan  in  our  circumstances  is  ubhj^ed  to  unsiwer 
any  such  i|ii<.-»<iton.  The  kiii|^  slit!  preKsing^ 
fur  uu  aiisiver  xviib  some  seeniinij;  iinpatii^nce, 
the  Aichbiiihop  i^ald,  Sir,  tiiuo|,'^h  we  are  not 
oblii^ed  to  qrJTc  Any  answer  to  ibi^  question, 
yel,  if  your  majesty  lays  ynur  coinn»und« 
U[>oo  us,  we  shali  answer  it,  in  trust  upon  your 
majesty's  J  uiitice  and  ^enenmily,  that  we  shall 
not  fiutfer  for  our  oiK'dience,  as  we  must,  if 
our  auiwer  Hhoiild  be  biou^bt  ia  evidence 
agaiostus^  His  majesty  saiu,  no;  I  will  not 
cooiraand  you:  if  you 'will  deny  your  own 
h^ind»,  1  know  not  ivhat  to  sav  to  you,  ^c. 
The  lord  chancellor  said,  withdraw.  After 
about  half  a  quarter  of  an  hourtiu-y  were  called 
iti  aji^in :  then  the  lord  chancellor  said,  his 
iDaj^ty  ha* commanded  me  lo  rrquire  you  lo 
Atiawer  Ihis  question — Whether  these  be  your 
hinds  that  are  net  to  ihix  PtUttun  f  Hisiiia- 
jesty  hiuiHcIf  :ilso  baid,  [  couitnand  you  to  aii> 
8 wer  this  question.  Then  the  archbishop  look 
the  petition,  and  having  rexd  it  mp'er,  Hatd,  I 
own,  thut  1  writ  this  petition,  and  that  thiA  is 
iny  hund.  Then  I  be  lord  chancellor  asked 
each  of  the  bishops  ;  and  they  all  .icknowle*!j(ed 
ibetr  hands,  and  that  they  dehvered  ibis  Peti- 
tion-i  Then  they  were  commanded  to  with- 
diiiw.  After  a  white  they  were  called  iu  a 
third  time.  Then  the  lord  chancellor  told 
I,  it  b  bis  mt^OBty^it  plcasura  to  have  you 


Tfinl  of  ihe  Seven  BUhopif 

proceedetJ  a^inst  for  this  Petition  i  hut 
be  with  all  fairness  in  U 
tliere  will  be  an  mlbrmalionag-' 
yon  are  to  uui^tier ;  and  iti  urtl<*r  tu  t| 
are  to  enter  into  a  ttMio^uizanr^.  Tht 
bishop  said,  that  without  a  recogoizaDti 
should  be  ready  to  appear  and  lo  I 
whensoeier  tLey  were  calli^l.  One 
bishopij  said,  the  lord  Ijorelace  had  beei 
before  the  council  to  answer  to  a  cnf 
that  was  broutfht  in  aj^ainst  him,  and  ^ 
was  allowed  to  answer  it  in  WestmiuPl 
without  entering^  into  any  rtco^nizano 
that  they  hoped,  they  niig-hl  he  alhi 
answtT  in  like  nature*  Tite  lord  chi 
said,  the  lord  lyyvehice  hnd  affronted  | 
jesly,  und  hud  behiiveil  himnelf  rery 
before  them  ;  uml  ihcrelnre  l»i<i  mJijestJ 
have  him  proceeded  against  the  commiii 
bu(,  for  tbtf  bishops  ihere  prt'Sfnt,  hi»  I 
«vas  pleased  to  Ireul  them  with  nil  f«! 
re spr  ct  of  their  characier  ;  ami  iherej 
would  have  them  lenter  into  i*eco'j:nijtivtK 
majcHiy  wus  pl^tised  lo  say,  I  orter  yoxM 
n  Itivoiir,  anti  I  wouhl  tiot  hnve  >ou  r«( 

8i.  A said,  whniaoever  favouVyniirl 

vouchsafes  to  offer  lo  any  pcr>on»  j 
pleased  to  leave  it  to  him  wbt^tlwr  he  ^ 
cepi  it,  or  no;  and  you  do  not  eic|| 
fetboutd  accept  it  to  his  own  prejudtci 
ciincei*e,  that  this  entering  into  recojril 
may  be  prejudicial  to  us ;  and  iht-reti 
hop€  your  majeMy  will  not  tie  olfeudtNl 
declining  it.  Then  the  lord  rhaiict Ik 
there  are  hut  three  ways  to  [uoceed  in  l 
•of  this  kind  ;  it  most  Ix' either  by  commi 
or  by  recopniziincp,  or  by  subp<Bua  oul 
Kin^^B- Bench.  His  maj*  sty  was  not 
to  lake  Ihe  common  «  ay  in  proceeding  ( 
you,  but  he  would  if ive  you  leave  to  enl 
recojrujzance ;  and  his  fordsbip  aguifi  I 
llirm  to  accept  it.  Some  of  the  biahoj 
they  were  informed,  that  no  man  was  i 
to  enter  into  recog^nizance,  unless  tliert 
special  matter  ag^ainst  him,  and  thai  thel 
oath  of  it  made  ay^aiost  that  persou :  ill 
sail  n«iit  considerin;^,  (hat  now  th«  | 
Wilis  innde  special  matter,  and  that  thei 
fe<isin<>f  it  was  as  ^oud  as  an  oath  Bui 
llicy  insisted  on  ibis,  that  there  was  no 
dent  for  it,  that  any  member  of  tbe  Hi 
Peers  should  be  bound  in  rccogntzaii 
miiiidemeannr.  The  lord  ctian^f  ""-  *"'"^ 
^t  ere  precedents  for  tt ;  t»ut,  I 
tume  cine,  he  n««n'^'d  tumo  " 
sited  to  beproc  >  i 

but  that  waa  no  I  ^     .    :c 

time  Cpmiiiandc'ii  to  witndraw,  ^^| 

Awhde  after  they  wete  called  I^H 
time,  and  asked,  whether  they  hat!  coni 
of  it  better?  and,  whether  they  would 
his  majesty "«  favour?  The  Ai'chbtsbfi| 
he  bad  the  advice  of  ihe  best  couu»cl  in 
and  they  had  warned  him  of  thi  > 

it  would  be  lo  hiif  prejudice;  » 
deiiired,  that  it  might  not  be  rrq>H 
liif  p(-oau»e  agua  to  appear  «acld 


jk}r  publishing  n  Ltb^* 

sHoti1<I  bp  cftlleil.     Bill  his  ina- 

'to  be  disfileased,  anil  t^aid,  you 

•ra  l>cl<jr«?  y*ni  will  believe  me  : 

liie  fotirlb  lime  coinmaiidt»l  to 

He  after  ibis  the  earl  of  Berkeley 
ibtj  bi«!io|»8,  nn^l  erudeavoiired 
*  Lllie  Jtrrhbishoji  to  «rnler  inti* 
Ich  he  llmii^bl  hml  been 
over  niffbt ;  tor  oit  Tbiirs- 
it  ai  M  time,  his  hirilship 
Miop  at  Liimbcth,  and  at'ler 
Uiftcourvc  fti  lii*t  cnine  to  sipeak 
pin(f  at  courifil  «bR  nt'XtdaVt  an^l 
[hi*  ifi-rtce  lo  ofl'er  «  recr vgnizaijce: 
I  urn  advihcd  Unhat  way:  his 
that  (A  w«l),  and  icon  ;it'ter  took 
fow  he  seemed  to  look  11  [Kin  it  ns 
mi!^,  tlint  biHi^race  should  retuic 
rfrxivT'i'^ZiMicf:  but,  finding  kim 
wdnndiiK^i  to  persuade  the  other 
[ir  told  ihcin,  bu  wmild  do  it,  if  he 
cii»e;  btit^  Ending'  lh«:'m  all  of  a 
H  otlt^Mrd  Irotii  the  council,  but 
tiini'.'d  ihat  way  into  the  council 
ill:  frum  nhruce  ubuul  hulf  un 
\r  foith  Mr.  Riley,  a  KcTJeanl  at 
ic  M arrant,  sit^ued  v*ifi»  tiiurleen 
ry  tl»e  fci'veu  bishops  to  the  To«  ev ; 
rt  wiirrarit,  ^viiii  nineteen  hands  and 
bv  lic-uienant  of  the  TuMer  lo  keep 
ifttudy* 

ftnihe  Kin^  and  Bishopt  after 
tirdorjhurth  coming  in. 

appeiir  before  )ou  this  day  by 
if  ftutiimonK  as  crirniimls;  the  first 
ict  I  stticMJ  as  aeriinitial  befiire  any 
i  .....  oriy  ilmt  it  happens  to  be  be- 
i  brd.  >Ve  are  ailvi-cied.  Sir, 
Ui  I  >,^  III  lbi<i condition  nff^riminals, 
feid  to  kiihMiT  10  ipiestioiTs,  wliith 
Bfcir  prejudice  •  ootwilbstaruhug:,  if 
ty  rr«]uires  it  of  tis,  we  uill  tell  voo 
iltrr  of  fact,  Iriistintf  in  your  maje«^- 
id  g<*ii«!rtitiilv,  that  nu  adtarti^i^e 
tti^aioAt  us  tVom  our  cunieij^irKi. 
roijf  petition  ? 

r,  ^ive  IK  Icaveto  tee  it ;  and,  if 
i|"  ibe>»afne 


,  and  ibme  arc  oiir 

presenl  at  the  formings  of  il? 
fv{^n  1...  -   .  -^-icTjIitfd  il. 

•it  ,^  prtscnt? 

'•^1  '  -i    fliii  vv«-  iirt-h^re 

k1 
.    '■   .    -vse 
nr  wrlierH, 
hot  uccaiion  caine  yoti  to  Loii- 

an  ^fifimation  from  the  areb- 
niid  flNHiHianoc  wa»  re* 

icrc  the  alfairEt  which  yna  coa- 
TIm  itiiUtr  ot*  Ibe  PetiUvii. 
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Q*  What  it  the  temper  you  »re  readj  t« 
come  to  with  the  dissentens? 

R.    We  refer  ourselves  to  the  Petition. 

Q,  What  mean  you  by  the  dispeosii 
power  being  declared  dlegal  jn  parltament  ? 

R.    The  words  are  so  plain,  iJiat  we 
iise  any  plainer. 

Q,    What  want  of  prodencc  or  hooottr 
there  in  obeying^  the  kiog? 

R.  What  is  a^aiDst  conscience  is  againi 
prudence,  aud  honour  too;  especially  Id  per* 
sous  of  our  character. 

Q»    Why  is  it  against  your  conscience? 

R,  Because  uur  consciences  oblige  us  (09 
far  aa  we  art*  able)  to  preserve  nur  laws  &a4 
reliinon  accordinisr  to  the  reformation, 

Q.  Is  tlie  dispensing  power  then  af^ainsf 
law? — R.  We  refer  oursekea  to  the  PetitioD* 

Q.  How  could  the  distributing^  and  readii 
the  declaration  make  you  parties  to  tt  ? 

il.  Wt  refer  ourselves  to  our  Petition,  whe- 
ther the  coninooo  and  reasonable  construction 
of  mankind  would  not  make  it  so, 

Q.  Did  you  disperse  a  printed  letter  in  the 
country.,  or  otherwise  dissuade  any  of  tba 
clei  f^y  from  readiog-  it  ? 

R.  If  this  be  one  of  the  articles  of  misdi 
meanor  aj^aiust  us,  we  destie  to  aoswer  it  wit 
the  rest. 

GcueraL  We  acknowledge  the  PetitioD 
are  summuued  to  appear  here  tn  answer  au( 
luatters  of  misdemeanor,  as  should  be  objected 
ive  tberelore  humbly   desire  a   copy   of  01 
charge,  and  that    time    convenient   may   I 
allowed  us  to  advise  about  it,  and  answer  il 
Weaie  here  in  obedience  to  his  majesty's  com»1 
mand  to  receive  onrchiir;^e,  but  bumbfy  desire^ 
wc  mny  be  excus<^ft  lioiii  answering'  qnestiirns^ 
from  ulieiice  occaiiion  m*y  be  taken  agaiajti 
us. 

Warrant  rf  Commiimtnt  tf  the  Biihopt  to  ih$- 
Tuwer. 

Hiese  are  in  bis  majesty's  name  and  by  bb.< 
commrtiid   lo    rtqmiie  V'Mi    to   lake  into   \nur< 
custody  the  f»eistiiis  nf  U' jlliam  lord  archbtsbop>'^ 
of  Canterbury,   Wiliiain   lord    bishop   of  SU* 
Asajdi,  Frunris  lord  bisliop  of  VAy^  Johii  lord' 
bi-.h«H>  «d'  Chichester,  Thomas  lord  bishop  of^ 
Bath  and  VV  ells,  Tbomat  lord  bishop  of  Peter^^ 
Ixiroiit^h   and  Joujidiuii   liishnp  of  Bristol^  for 
contriviiipf,  iiiakinr'- niid  publthhing  a  sedilirmi. 
lib^'l  in  nntinsr  a^'uinst  his  majesty,  and  bts  g-o- 
verniiitiil,  anil    ihrm   safely  to  keep  in  youf 
ruUo<ly,tMUd    iticy  bhftll   br>  delivered  by  dut 
ccuirse  of  law  :    for  w  birb  this  shall  be  y uur 
Niifficicnt  warrant.     At  the  council  chamber  ia< 
Whitebait  llii:»i;ih  day  of  June  1688, 

To  the  Lieiitenuni  of  the  Tower  of  London. 

Jefercya,  C.  Sunderland,  P.  Arundel,  C.  P.  SJ.. 
Potvii,  '♦Itdifrnire,  Morray,  Middleloti,  £dvr. 
'  'lltift,  Dover,  Huntington,  J,  Enile, 

\  .,  Pcterb,  N.  Butler,  Preston,  Gt>— ] 

dolfdiiji,  Craven,  Darlmotb. 

June  1^,  16B8.     This  is  a  true  copy  of  tbi 
oriigiual  vompareil  by  us. 

N.  Powel,  ^jot.P.  T.N«wcoiEic,F.^y^Jk«i 
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Order  of  Council  for  proicntttng  the  Biihopt. 

At  Ibe  Court  M  VVbitebali,  Jiitie  8tti,  1688, 

Present, 

The  King^s  most  exrellent  Majestyt 

E.  of  ^ruliMrton, 


L»K  CliHHCirHur, 
Lril.  Prt'Shteiit, 
L«l.  Priv 


E.  of  Mplfiirl, 
.Priv^'Swil,  E.  of  Casflcmftin, 

Matq.  ot  Powis,  Viscount  Predion, 

1^.  ChambeHaiii^  Lcl   Dartmoulh, 

E.  ol  Huiiiin^on,  Ld.  (io«li>|j>liiii, 

E.  of  Peterborow,  LH.  Dover,, 

E.  of  Craven,  Mr.  Vh.  of  the  Exch. 

B,  of  Berkeley,  Ltl.  Ch. .)  ii!it.  Herliert, 

£.  of  Moray,  8ir  Nicholas  Buller, 

^rr.  Ptlre. 
There  Ijcing-  tliis  day  issue*!  a  warrant  liy  l*is 
llliijeHiy's  9|H?€iaI  c^ommaiul  iii  t'oiiiicil,  under 
the  ItamU  um\  aeaia  of  th«^  Innlstnf  his  mnjesity^s 
inosl  liimuiirable  privy  council,  tor  coininilUn|{; 
to  the  Touer  »f  Lontlun,  l»is  grace  WiUijm 
lortl  archiiishof)  of  Cnnferbiiry,  William  loiJ 
bi«fio|i  of  St.  Asaph,  Frnnris  lorii  hishojr  of 
Ely.  John  lord  bi>hop  of  Chichester,  Thomas 
iOTii  bishop  of  Bath  and  Wells,  Thoina«i  lurd 
"shop  of  l*elerl>orou4fb,  and  Jon-ilhan  Irml 
shop  of  Bristol,  for  conlrivintf,  hmkiiijtf  and 
^uhliiTiifig;-  a  seditions  libel  ag^rinst  his  maiesty, 
anl  his  government  (a  copie  whereof  in  here- 
««lo  anne  ed)  there  lo  be  safely  kepi,  until 
lliey  HJinll  he  delivered  by  due  course  of  law  : 
^t  is  thi»  day  furtlier  orderwl  by  his  majesty  in 
•ouncil,  that  sir  Thomaa  Powis^  knij^lit/  his 
ajesty's  ultorney  j^eneral,  and  air  William 
^ilhant^,  kni«rht,  liis  majesty's  soticitnr  g€ne« 
fal.do  furdmith  prepare  an  inforojation  aj^insl 
iUbe  said  arelibiinliup,  and  the  several  otIuT 
upc  ftbove  named,  f«»r  the  oHenee  aforesaid, 
IMVMBecute  the  same  at^cordinff  to  bw,  U\  bis 
ajeaty's  court  of  tlie  Kin^*i»- Bench  the  next 
term.  Ex.  Orig. 

Letter  to  the  Archbishop  Jrom  the  Biihop  qf 
London. 
>I y  Lord  ;  Sat urdtty. 

Thi«  <*omes  to  bring  that  service  to  yna, 
which  by  the  help  of  God  shall  be  m^rer 
firanttng.  I  am  sorry  with  all  my  heurt,  that 
his  majeslv  has  no  more  coDfidence  in  his  best 
IHeiids.  I  pray  Oo<l  t^We  you  yonr  health 
flttirinif  \o\ir  continiiuitce  in  this  place,  which 
iwill,  I  hope,  be  bnt  t»  very  short  time*  How 
lonjf  I  Hhnll  be  Irom  you  Tcannot  lell:  but  yon 
■i«y  btf  nafturi'^  mv  heart  shall  Ite  ever  with 
^ou.  And  whilst  I  aiu  at  hberly.  1  beaeetdi 
y*m  ii*A  to  spar«;  ine  in  any  ibingr  I  am  able  to 
foftotni.  1 1  is  not  now  a  time  of  eeremony  ; 
mnd  therefore  I  shonhl  bate  myself,  if  1  hafl 
th«  IcMt  rejjrret  in  nn(leri;oingf  any  duly ,  wheie* 
hy  I  mi^ht  i»Oftl  eJipreM  myself,  my  lor<l,  your 
grace 'rt,>*cc.  H,  London. 

Anr'lhrr  to  ike  tame  from  the  tttme :    Wiik  a 
UttqfBaiL 
My  Lorfl ;  Tuesday. 

The  uicloseti  H  a  list  of  «ieh  lordat  as  your 
re  adviMil  Ml  vfitt  to. 


Triat  ofiht  Seven  Bkhopip 

that   ilicy  wouhl  he  your  bait  at  WmIikii 

hall,  when  the  time  shall  come.  Yon  nwiy 
nwured  the  advice  eomes  from  your  bc^t  frieti^ 
I  foq^ot  when  I  wwiicd  upon  you  yevlrrday 
mention  sir  John  Holt  ot  tCirayes*  Inne* 
dv«<l  yon  oitijht  to  luke  him  in  lor  tnanv  mt' 
sons:  and  1  know  he  Uuf^  a  hrartv  deiMre,  aa 
well  as  skill,  to  servr  yi\u,  ](  ymt  have  aay 
commandii  tiK  me,  I  beseecli  yon  itendihefiiby 
the  bearer  to»  My  lord,  your  ^Vaci^'H,  ike. 

U«  LoxpoKt 


£mI  of  nuil/or  ih€  Bkkfipi, 

f  E.  r>f  BHford. 
Arclibp.  of  Cant.  ^  KL,  f»f  D«nby. 

Q  LH.  V.  PtkiKNinbergfe, 

(  lA   M.  Halifax. 

\fE,  of  Os.virv 
Up.  of  St*  Aiaph.  ^  K.  i/  Ciafrndun.  «F 

y  R.  of  Carbery,f  all.  Ld, 

hnctnn. 
•ricbcster. 


Bp.  of  Ely. 


Bp.  of  Chichetter. 


CE,  of  Hurl 
^  K  of  Mm 
(  Ul.  Grey. 

\ 


Bp.  of  Bath 
WtUs, 


and 


of  Pelerburg 


Bp.  of  Bristol 


E   of  Caerlisle. 

L(l,  V  Ni  wjKirt, 

1^1.  Pnget,f  all.  lid,  X«<k 

K.  of  Clare 

E^  of  S  ivrwsbury 

K.  of  r>orMi,f  al«.  LiLCrew. 

Nuttingbam. 
Ridn  If. 
fE  of  W'otc^ter. 
Dewmhfe, 

Sc^rsdakff    als. 
Cliaodoi^. 
Lorn  ley. 


(  K.  of  no 
r  II  of  K* 

^E.  of  Nu 
C  E  of  Ri 

StE  of 
E.ojL 
F.  of 
Cliai 
Ld.  Ln 


Letter  to  the  Archbishop  J/orn  the  BiiJbp^ 
Norwiih :    with    one    enclosed  Jt 
Thnmai  Clurges* 

May  it  please  yotir  Grace  :       8  oV/orJI 
When  I   returned  from  your  ifnice  I   fi« 
the  enclosed  left  at  my  lodarinjrs  by  sir 
mas  Clarg^es.     1  would  not  have  troubled  yi 
grace  with  it  bnt  for  the  last  line  of  it 

I  do  believe  your  fc^race  nor  mv  b»nls 
sent  for  to  Westminster  to- m«rit»w:  noti 
upon  the  authority   of  the  enchased,   but 
other  hands,  1  find,  that  its  not  th<iu;»bt 
bring  j*ou    to  WetiUuint^tiT   lo-niomw  : 
reasons  1  shall  respite  till  lo*  morrow 
in  themominyr:    in  the  mean  time   f  hei 
pray  for  v^^ur  j^raCe  bin  happiness  nnd  thr 
of  tuy   fords   at  the   Ti>u>^r,    and   Hi|k     Yf 
g;racc's  nio«t  obliged  scrv:>ni,  to  cnnntmnd, 

WlUXiM    NoRWl 

Mv  IaihI; 

At  Mr.  Finch  bin  i-bntnlH  r  1    mifI  mv  \nt 

Nottingham,  whi»v 

fiir  the  lords  to  pi 

cause  upon  a  tryall  ihcy  ctmld  sm\  mwe, 

give  mwn  in  evidence,^  ibaD  could  be  r? 

*  The  «ord«  in  ifatie  mt".  erajed  in  Iha  origi* 
f  la  the  Brch)uituii»*«  hand  «   the  taarl  la 


A.  D.  lesa. 


[4G« 


Pindk  VIM  not  UMiroii^ly 
it,  if  llie  iitforrnation 


1^  tiMt  ill*  ptfitioo  would  tM'  at  large  io^ 
it  it,  betbuuld  think  it  mig^ht  be  bfst  to 
iht  i^tiieMl  i«fiie,  v*^*  he  wonklctinclutie 
K  till  hfi  nhoiild  adiri^e  with  the 
inlahfp«*  counsel.  1  vrent  from 
kim  lo  Mr.  Qtma^  the  attorney » and  be  a^ecd, 
nuif ills  oiiller  wts  fulty  aientioned  in  the 
ililimliliU  !••  ^li«v««J  thf  coutisel  must  ad- 
«aito  fAtmd  th^  gtnem\  isstir.  It  is  said  the 
■Htartf  llieolliee  will  stick  the  jury,  and  wxW 
mmmmgyi  snd  forty ^  whereof  the  atturney  for 
iki  kior  wvmld  fiut  out  19,  and  the  attorney  for 
Hvlorm  as  niftuy  :  aud  it  may  be  hoped,  lo  so 
BUT,  ifcere  nay  be  a  competent  number  of 
flMa/omi.  My  lord  of  Nottingham  is  gpoe  to 
m  Taarcr.  Tiiei«  will  be  about  twenty  peei-s 
HWv^gliBiDater  to-morrow  to  sene  the  lords, 
ifanM  he;  bull  am  told  by  a  IVieud,  the  king''s 
'ill  not  be  ready  till  Saturday  or  Mon- 
am  3'Our  lordship's,  ^c. 

\ih€  I  ah,  16m.        Tiio.  Clabges. 

to  1/ff.  Nakon/rom  Dr,  NaUon. 

It  tell  you,  to  excuse  my  silence,  that  I 
>iitmn  ill,  but  all  privet  concern  and  ihruiglil 
lOliy  must  g-rve  place  to  that  extreme  | 
we  mn«t  needs  nil  of  ua  be  in  \vhilst  our 
n  fathers  are  under  confinement ;  a 
nI'  pniicttce  fai  i^rtrat  that  it  were  cruelty  to  , 
we  aJwutd  not  bemoan  ourselves;  but  i 
t  »l  6e  A  CTime  to  Lameiil  ^whal  the  hij^her 
below  commmad  so  aefcrtly)  in- 
are  the  irana^resfiora ;  f(»r  ever 
laoe  the  black  Friday  sentence  the  Dobles  of  | 
laili  te%t^  keep  their  constant  court  at  the 
tWtr«  where  erery  day  vast  multitudes  of  all 
run  petpeluaI1y»  all  in  tears,  to  beg 
Ikftly  rtteu'ii  h)«^^ing&  i  the  soldiers  wait  aa 
and  bt^ome  ao  devout,  that  though 
be  truly  «ad,  the  end  I  hope  will  be 
of  fiMmy,  and  a  moat  glurioua  con- 
of  the  triilh,  and  the  wacrednesa  of  our 
I,  whk'ti  ae^ms  to  be  now  brought  on  & 
MAffr.  tUitt  ull  the  world  may  see  titure 
iy  her  to  what  the  first  ron- 

rwifn  I  recommeiidrd  ao   very 

l»    mankind 'a    care  and    aifecii<tn. 
hm  in  iiod,  who  cr'ives  u^  pastors  that 
!(aior,  by  a  cnminall  silence,  give  others 
to)  leMd  us  tiKiray      I  need  not 
■     bishopa 
o|  rash 
I  KM    i!M\v   >>eii9ihle 
Bwrow  -^^luencesof  weak- 

"iBceikX"-- 'l'"-    ...j.nby  a  hmnoursome 
[oThararteriiy.   I  am  wiflini; to  hope  that 
itiAt**  u'^rown  Ml  Inud,  iind  seeTiis  !Stil1 
h'  things;,  Mill  end  in  a  glorious 
HtMo  itll  that  are   wise  and  , 
Lel'»,  dear  fi  icnd ,  J«r:iy  Hnd  eti-  : 

rr  Gorl  more,  ami  with  smct-n?  hu- 

*m^^mrmitn  to  the  practice  of  aU  Chrui- 


tkiouglK  «ur  fllvsiTioiii  con- 


fOUJUl- 


be  aent  for  to  Westminster ;  thejf 
will  oot  be  aolitHries  there.  God  Almighty 
oreinile  the  kearta  of  tbe  children  of  men,  and, 
if  it  be  hia  blessed  will,  deliyer  our  aaiuts  frosi 
all  that  wigh  tbeiu  evil. 
June  the  Utk,  1688. 

]>Iy  service  to  your  good  neighboura,  who  I 
dare  say  pray  for  ua. 

Some  heads  to  discourse  on  and  consider, 

1.  Each  counaei  lo  have  ten  guineas  seiyt 
them  to-day. 

2.  Some  one  band  outrbt  to  give  all  fees : 
becauiie  nthen  two  pay  it  breeds  confusion,  and 
may  cause  both  to  pay  for  the  same  thing. 

^.  Those  who  are' to  act  as  attomies  must 
unite  in  temper  and  affection^  and  go  to  coon> 
sel  together,  not  apart,  that  both  equal! v  know- 
ing the  result  of  advices  may  follow  tRem  ac- 
cordingly. 

4.  1'hat  three  of  the  lords  may  act  and  di- 
rect for  alt  the  rest. 

5.  That  tlie  officers  of  the  Tower  be  consi. 
der^d  as  shall  be  thought  Ht. 

6.  And  the  warders  who  come  up  to  attetujl 
your  lordships  gratified  in  Uke  manner. 

,  [The  following  in  the  archbtshop^a  hand,] 

7.  To  correct  and  supply  the  narrative  of 
what  past  between  the  king  and  the  bishops  at 
the  delivery  of  the  |»etihDn. 

a.  To  set  down  an  exact  narrative  of  what 
pa^t  in  tbe  counc-il-chambcr«  June  8th»  be- 
twcen  the  king,  the  lord  chancellorf  and  tho 
bishops. 

Letter  to  (he  ArckHthop  Jrom  the  Bishap  of 
Winchester  > 

May  it  please  your  Grace  ; 
This  waits  upon  you  with  a  tender  of  mj 
most  humble  duty  ;  and  though  I  cannot  bj 
this  way  &Kpre«$  the  deep  sense  I  haveof  yout 
grace's  aud  my  brethren's  sutferinga,  yet  I 
beseech  yuu  be  assured,  that  as  I  am  not  want^ 
ing  in  my  prayers  for  you  and  them,  so  I  shall 
never  sacnficc  the  huoour  of  our  zealously 
laynl  mother  the  church  to  any  interest  what- 
soever.    1  am  your  grace's^  6cc, 

P.  Winchester. 
Farnham  Cttle^  June  24,  lt588. 

Minutes /or  his  Grace  of  Canterbury :  Pre- 
pared bjf  Mr.  Harnett  to  have  been  spoken 
at  the  TriaL 

That  it  is  a  rery  sensible  affliction,  both  witl| 
respect  to  the  church  of  England  and  to  him- 
self, to  appear  in  a  court  of  justice  as  a  crimf- 
ijol ;  but  09  the  loyalty  of  the  church,  as  wclj 
in  her  prittciples  as  constant  practices,  hav« 
been  so  conspicuous  ;  and  his  grace  having  iti 
the  whole  course  of  his  life  appiiifwl  himself  a 
true  W'li  «d  ihat  church,  in  the  point  of  duly 
and  o?t-  in  all  uther  particulars,  so  be 

doth  I  '•  to  moke  his  innocence  and 

iutegrity  eip^Mui  on  this  occaiioD,  as  Qot  only 

3  U 
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to  aoqiJtt  himself  lu  the  court  and  to  the  WArld 
froui  all  scditiun^  niahce,  laclion  and  litiellin^, 
great  critn^s  in  ihemselrw,  «Qd  xihich  lie  hns 
in  ihe  utmohrt  ilcUfHtatinn^  but  c^tJVctually  to 
pr«!veut  vkuy  imputation  to  the  church  of  Kng- 
faml  on  thi!»  occasion^ 

That  it  hiui  plenseil  God  to  call  him  tu  the 
fiireatdijSfuity,  otHce  and  authority,  of  an  arch- 
bishop  in  this  church ;  \vherel>y  be  hns  the 
honour  to  lie  primus  par  Attglia  ;  and  as  the 
iharg^c  commitUrd  to  him  is  greater,  sa  he 
tliooghl  it  more  incumbent  o^jon  him  to  tiike 
an  exact  cor**,  to  disclmi^e  a  jrood  conscieuce 
in  the  cxercko  of  thai  grtdl  dimity,  and  llie 
more  carefttUy  to  watch  over  that  flock  Gml 
hiul committed  to  hitn  :  and  this  God,  this  iiu- 
liorn  and  the  world  mjuiixMl  nf  him. 

'that  he  ahvays  calcLmed  it  hrs  doty*  us  a 
prelate,  not  only  lo  do  his  utuiowt  endeavour  to 
conserve  the  professton  ot  the  rclbnncd  rclijj^iou 
smoni^fftt  us,  but  to  pfomoto  the  honour  nud 
interest  of  the  church,  and  to  rtpjtojsc,  as  liir  as 
laufidly  he  coatd,  all  (hat  Undul  Ui  ht-r  ruin, 
Alid  struck  at  her  lal'ety  (for  u  hicU  eflorious 
eiifls  be  was  always  ready  ercn)  to  lay  du^vQ-  his 
yie,  if  ever  it  should  please  God  to  cull  him  to 
it.)  And  as  a  peer  of  the  )*ealni  he  thought 
himself  likouise  under  ir«ry  ^real  obljoralions, 
not  only  fioi  to  betray  the  laws  himself,  but 
tho  lo  eodeavouT  to  Iracsiuit  thciii  lo  postf  riiy^ 
that  the  ftge»  lo  come  mi^ht  have  no  reasuu  to 
curse  bis  niemoi-y. 

That  as  all  bis  bretbreo,  the  bishops  of  this 
church,  BO  he  more  emioeotly,  were  counsel- 
loin  to  the  king  by  their  ofiioe,  in  matters  eo 
clwinstical,  as  the  temporal  peers  were  of  bts 
counsel  in  lay  matters,  and  hisjudfrtsin  mat- 
tem  of  law :  that  tlie  reformed  bt6ho|>s  bad 
ahvays  shewed  themsekis  hour. '»t  con uscllors, 
and  faithful  servants  to  the  cronu. 

That  his  majesty  haviou"  tlioti^;fht  fit  to  pub- 
fish  his  Declaration  Ibr  hl^erty  of  coo-scieoee, 
where  at  once  he  had  suspeudcd  alt  ec€le!>ixisii- 
eal  bifs  vrhatsocTer,  it  was  obvious  to  ob«>erve^ 
how  fiital  this  must  needs  prove  both  to  the 
church  and  religion  established,  and  the  laws  of 
the  land. 

But  bein^  nn^TiUint^to  intermeddle,  till  there 
iros  absolute  nccessriiv  for  it,  in  a  matter  that 
might  jfossibly  give  utfeiice  to  tlie  kln^r*  whf»se 
piml  opinion  and  favour  tve  urr  iuultjiious  to 
prf-«irrii%  so  far  as  it  c*n  bt»  dt-WK"  ^nthont  a 
vio;olion  of  our  ctMisciences,  or  bctrnyiny-  the 
I;ms<  by  God  and  the  laws  reposed  in  usj  till 
f!ic  matter  i«  as  litoiii,-  lit  home  to  our  own  doors, 
'  by  nu  oidr.r  publitdji  4  in  the  <tnzctte  for  tbo 
h-9t\iiiv^  <hi  the  i4M  l>i>cl3Uition,  ike.  he  was 
hmih  to  reflect  sco  much  upon  il,  as  he  ba« 
'  do  iMUCi'. 

d  »t  wfiH  high  time  to 
'     ,1  Uj  do  with 

2sL    own    COO' 

con«idc!iii;{" 

■  ir   he  Could 

1  tav  the  read' 

.  b«nl  to  him, 

c  yet  bfivti,  « 


Trial  qfthe  Sa}en  Bishops , 


pubUcation  in  a  Gazette  not  b«ing  stM^h  n  diK 
tiotjoe  as  he  was  obliged  to  b«v<  ipj 

lo :    however,  having  attentively  <  it 

he  800U  fuond  how  it  shook  the  lorce  oi  «ii  obi 
laws,  and  the  very  fuuodution  of  the  refoniM^ 
ehurch  of  Eoglnud,  and  in  (hat  the  whole  Pro* 
tc.^latit  relipon  ;  that  it  ^et-rned  to  alter  tb< 
whole  frame  ol  ihe  govrrnment,  and  intuHluM 
n  new  conKlitutioit ;  and  with  respect  i' 
Mashcal  ulihirs,  vvhicb  was  nu)re  his  c- 
he  found  oil  the  statutes  of  provisory,  for  uiftio' 
laining  id'  w  hich  our  Popi<^h  ancestors  in  all 
Ages  luid  so  zealously  contended,  set  aside ;  all 
tho  laws  for  asserting  the  rijLthts  and  hberlia 
of  litis  church,  and  all  that  supremacy  aad 
stipirioriiy  i»i  matters,  and  over  persons  eocfe' 
sjti.stical,  which  our  tburrh  jusily  attributes  to 
the  king,  >tnd  which  all  ^>u(l  Chribtian  kioff 
hiive  ever  exereinned,  &c.  in  oppositiun  to  tM 
gmuudlciiM  ami  utijust  usurpntioua  of  the  popl 
ami  church  of  Il<»me,  suspended,  and  in  emol 
nholishcd.  That  it  «as  apparent,  Uial  iftiN 
king  had  thnt  poner,  wl.icJ*  jn  tho^e  declarti 
tions  he  had  exerci*ed,  the  refer'  i -eli 

uasWcome  arbitrary,  and  that  i  ol 

Eodand,  as  it  was  the  reli/  le, 

had   no  other  snb«iBieuce,  !  ,  s 

mere  ilivour.  Whereas  he  ^hm  uiiii4im^  uupt 
he  mi^cht  say,  it  was  founded  upon  «nnioli 
rirnter  basii-,  if  all  the  laws  mad**  >'•_'*"»>«*  Po- 
pery, and  for  the  estublisUniejit  ai  ol 
Ihe  Proles! But  religion,  were  in  I"  ^  ndl 
force;  all  which,  by  virtue  of  tins  »nppasvij 
power  of  the  king,  were  laid  asleep  »nd  id 
Divide.  TjiDt  for  such  laws  as  punished  omu 
for  the  exercise  of  their  religion,  or  their  di»< 
sent  from  the  ehurch,  he  was  Sio  otherwisi 
concerned,  ihsn  as  they  were  laws  of  the  land  ; 
and  as  such,  he  hoiuhly  conceives,  cannot  bl 
suspended  by  a  lesis  uuthority  I  ban  that  vhidi 
first  made  them,  they  being  only  laws  of  st^t^ 
and  ahvays  so  cou».idered  by  him  ood  1^1 
church.  [And  here  may  be  said  wbatstnH 
be  judged  convenient  about  taking  off  |kCQa] 
Iaw6  against  Dissenters.] 

But  tluit  which  more  nearly  touched  bifOi 
was,  that  ttiereby  oli  those  bins,  by  v^hich  tbi 
cbiindi  has  its  legal  estuMishtneut,  and  bfif 
which  »be  is  lienced  and  guarded  Oji^ainst  tM 


lijur.il  Uiinneli 

cujisid^r  wh.u   '. 
leupvd   to  Ciod, 

»..  '       •    -.1   . 
u> 

«:■ 
u. 


sWitru  enemies  of  her  peuce,  mk 
made  uselcM^  ;    that  nil  the  acts  \>^ 
and  at!  the  net!*  ♦   •    '   i   ^ ;  the  o^^w^ 
giunct  Aud  iiinpt  r  i^ie  tcala« 

pendcd  and  di*-;*^.;  ..    ;    al!  wIwl4 

»re  so  much  the  |rncc>,  the  moundaj 
bulwarks  of  x\i*f  Pioti'^stanl   religion 
church  of  Kngland,  that  no  man  can 
the  weakening  or  dcf^Lroving  ol  t!iiin, 
betraying  at  once  his  religion  and  the  tat 
th«»  land. 

These  were  th' 
th^il  pnwer,  aocl  t 


lid 


diicing  rf  !'■ 
tbK  ciiUich  < 


^publishing  a  LlbtL 

lOglit  09,  wlitcb  %o  mmiy  of  our  pre- 
bad  Kdeil  frilb  their  btu«id. 

ciHild  not  but  thmk  bimsdf  uoi1i?r 
obli^iioDS  to  lav  these  tiling  to 
to  bethink  himseltf  bow  to  do  his 
00  Uiia  great  occasioo;   that   he  tniji^ht 
lie  undeir  tUe  impulatinn  of  wnot  of  | 
lor  bis  religion,  or  bethought  wtUdiy  ilia .  I 
"eotlotbe  kiniy;' ;   for  he  clearly  saw   be 
not  ia  prudeace,  hotiour,  or  cousdeuce,  j 
bim. 

CiJIed  to  mi  nil  what  bis  predecessors  bad 

on  the  like  occai«ioDS.     lie  remembered 

jut^h  bishop  Ablwt  wrota  a  *  ery  bolt!  and  a 

lest  tetter  to  kiag  Jam^  l',  in  tlie  I'lst 

his  reign,  on  thif  very  subject  of  dis- 

with  th«  lav\s  iu  matters  of  religion  ; 

h  that  king  took  no  ofTtrnce:  wherein 

hiiTi^  that  he  ttiou^ht  it  the  duty  of  bis 

lo  let  him  know,  tliui  ibc  ^*  tulcrotion  be 

ivoured]  io  set  up  by  itroclam>atioii  ci>ubl 

idloAe  uithoul  a  purbameut,  uuless  hxa 

would  let  bis  subjei^Ld  see,  that  be 

take  unto  himiself  ubdity  to  throw  down 

of  the  land  at  his  pleasure."     Rush- 

¥0l.  1,  p.8i», 

lembcred  what  king  James  1.  bimself, 

le  treaty  of  (lio  ^pauisb  mateb^  bucl 

a  demand  of  the  king  of  8|iuin  abaut 

toleration  \  "  that  he,  of  his  o»  n 

eould  not  grant  a  g^eneral  hlKTly  of 

the  Roman  reng^ioii."     Uu&tnvoi  ib, 

67. 

io  the  same  kiuj^r's  time^  a  prubilition 
ju<lgea  and  biilK^ji':!)  to  execute  the  laws 
Papiits  wav  laid  :tside,  aitd  this  reason 
fbr  it  by  the  lord  keeper  >V  illiams :  *'  Be- 
to  furtH<l  tlio  judged  and  jutittces  of  a 
ypcace  against  tbear  oaths  was  a  thin^''  umpre' 
tedenled  lu  this  Jtiftgdoin/'  Kusbwut  tb,  ¥ul.  1, 
Ibf.  101. 
Aud  that,  S  Charles  1,  by  the  king'a  com- 
d  the  earl  of  BriHlol  was  impeached  in  \hti 
Uoids  House  for  having  but  presumed  to  coun- 
ihf  king  against  law,  "  to  gjaiit  a  tree  to - 
o  and  sdenciog  of  nil  the  laws  luade  and 
ii^  iu  force  agaiust  the  Papists."  Kiuih- 
borth,  p.  ^51. 

tnat  in  parliament  in  ldt)!2  and  i67Q, 
last  parliament,  this  jjower  had  been 
led  and  declured  illegal,  t!kc. 
t  thereupon  he  thoug-ht  it  his  duty  to  nt- 
hia  majesty,  iu  hopes,  if  not  to  move  bis 
■tajeaty  from  the  main  pointy  yet  Immbly  to 
his  reasons  belbre  him,  why  be  could  not 
with  bis  majesty,  and  prevail  of  him 
oke  hia  commaad  as  to  the  readiiig  vf 

this  bein^  a  tbin«;  of  the  greatest  im- 
portance, he  was  unnillm|r  io  be  alone  in  it; 
Specially  consideriu^  thut  it  was  the  common 
Guiicof  the  whole  church,  be  uait  wiiliui;  lo 
kave  the  advice  and  asi^iaiancu  of  all  his  brc- 
that  were  in  and  near  the  low  n, 
being  met,  aud  the  whole  matter  laid 
\f  and  all  having  an  e<]ual  zeal  for 
II  religioo,  and  concern  for  the 
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laws  of  the  land,  and  clearlv  seeing  he  bad  not 
made  a  false  jud^^oient  of  iFiLs  matter,  and  con- 
curring: ill  opiuion  with  him,  they  all  coo- 
cludetl  to  make  an  Imniblcaddresstoihe  king; 
and  having  conceived  it  iu  the  most  soft  and 
modest  terms  that  could  be,  vriibtml  afiixin^ 
any  thin^  direetly  in  derogation  of  the  king's 
power,  but  Inying  only  before  him  what  had 
been  done  and  declared'  btdbre  tbiil  time,  and 
lettiuj;''  him  know  \\\\{\  the  greatest  deoeury, 
*  that  til  conscience  Uiey  c*mld  not  comply  wiiU 
I  bis  commands,  and  humbly  be^giDgbuii  lo  b« 
so  p*acious,  as  not  to  insist  upon  biaoomaiond^ 
I  uod  hopinu^  that  when  all  hiii  majesty's  sub* 
jeclfi  bad  liberty  of  conscience,  ihosift  who  bad 
most  pretbnce  to  it  fihould  not  be  llie  only  per- 
sons to  whom  it  13  denied  :  and  lliere'to-e  pre* 
sumed  with  greater  conGdence  to  wait  on  the 
king,  which  yet  they  did  not  do,  till  Icav» 
had  tjctn  obcained  from  the  king,  ami  that  they 
were  introduced  into  the  king^s  closet,  where 
Ibey  [iriiately  a:iil  humbly  liiij  thcfiiselvuH  and 
tbtir  nddresji  at  bis  feet. 

That  this  bemg  the  fact,  and  these  the  in- 
ducrment:^ ;  that  in  uH  tlti>  tliey  haviog  dono 
Qothiu^j;^  but  what  became  tliem  both  as  prelates 
and  peers  in  the  disclmrgc  of  their  duties,  and 
tliat  in  the  mo^t  humble  and  secret  way  that 
cotild  be  ;  that  it  ham^*  ihe  right  of  e^try  sub- 
ject iu  Englaud  to  petition,  and  their  petition 
being  delivered  wilJi  the  king's  leave,  and  tlio 
matler  oi  it  su  luoihsl  and  inotVejisiie,  aud  thu 
terms  so  dtitiful  and  respectful ;  bvt  cannot  be- 
lieve be  need  use  many  words  to  pcrsua<te  men 
of  con^teieuce,  iutegrily,  and  uodersUmdbig, 
how  strange  a  ibing  it  would  be  to  lui  n  mch  a 
petition  iiito  a  tibelj  and  the  lionesi  disLhargti 
of  their  couscience  and  duty  into  nu  olfeuce. 

A  Speech  prepared  htf  the  Bishop  of  Si.  AMoph, 
to  have  bcin  spoken  at  ^  our  Trial, 

My  Loids,  and  you  Gentlemen  of  the  Jury* ; 
We  are  here  In-fore  you  under  a  load  of  accu- 
sation, suth  as  \MSi%  neter  laid  before  upon  so 
many  of  our  order  (1  think)  in  this,  or  any 
other  kingdom.  Iliva  b>:td,  that  we  should 
sink  under,  considering  from  whence  it  Com- 
eth, if  We  were  not  supimrteJ  with  (give  m« 
leave  to  say)  a  good  coo  science,  and  testimony 
of  litm  that  iH  greater  tb:tu  our  conscience, 
and  knoweth  all  tiiiugs.  Without  ibis  it  woubl 
overwhelm  us  to  tliink,  that  our  gracious 
prince,  of  whose  favour  and  boimty  ue  hava 
had  so  much  and  so  loug  experience;  that  ho 
should  at  last  look  upuu  us,  us  so  undutiliil,  so 
UQgratefulj  as  we  at-c  set  riirlh  iu  this  Informa- 
tioti ;  nay,  as  we  must  ackunw|e«lgc  onrsdvei 
to  l>e,  if  we  had  eIwh  any  colour  to  tlds  iufof 
niatioQ :  we  had  bc^n  mjuniters  indeed,  if  wo 
bud  given  any  just  grooodbi  tor  it.  We  lu 
cuDsjure  agaiust  the  king! — to  uuLki mine  his 

(pvernmcnt  by  making  uti'l  pubU>ibiug  seditious 
ibet&l  What  straoLc  kind  of  men  uould  they 
make  of  us!  We,  lliat  nut  only  by  pa!it  obli- 


I 


*  The  whole  io  arcbbisbo^  SaacrolV§  bqud, 
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TVto/  ^ty  Sfven  Bishops, 


be 

;  ikai  W 


hearU^  to  betteech  bis  tntijcsty,  Ui 

not  imfkose  this  banlbhip  u|MNi 

would  not  lay  this  burthen  uii  our 

that  be  would  gpve  hj»  l^-tive  to  w«>rtbif>  Owl  m 

quiet,  and  to  enj(»y  that  liberty   wfaiefatbrUv 

had  gfiven  us,  and  which  hv  ww  gi*im](  lo  tbc 

rest  of  his  pef>|ite.     We  d4>  im4  see  thil  Ibt 

matter  oK  our  petition  was  aeditiova.     K«tlSw 

that  it  halh  been  fiufficieotiy  uiciired  by  egf  J 

counsel. 

And  for  the  maoner  of  presentinc'  our  ^ 
tion  ;  this  was  surely  so  far  frfuu  nc«a|r  Miti*^ 
tious,  thai  it  was  with  the  grrstcst  hu/niiity 
and  «iibniis3iou  in  the  w»rld,  Before  wtr  caoM 
to  his  majesty,  we  arquaintwl  hia  prinripal 
aecretary  of  state^  the  lord  presitlent  oi  lh| 
coitneil ;  who,  if  he  were  preaeot,  we  pr 
would  witness  for  us,  that  ire  did  what 
thou^fht  would  hare  aectired  ui  from- 
havinvr  this  charge  brought  io  against 
offered,  and  desired,  that  he  bimaelf ' 
ceive  our  petition^  and  shew  it  his  luajtety, 
fore  we  appeared  to  delifer  it ;  or  at  leasi, 
he  would  be  inl^bruied  of  the  cont4-nts,  l4>  ftot 
end  that  it  inij^ht  !>e  oo  surprise  to  hii»  uiajcaty* 

licMtcr 


If&tioDS  but  by  our  prpf»ent  interests,  and  all 
vur  hopeii  of  ihtg  life  and  the  future,  ha?e  not 
Col^  the  blri>n(feat,  but  all  posijible  inolirea  lo 
bold  us  to  obedience  and  loyalty!  lu  a  word, 
we,  whose  holy  religion  teaches  us,  under  pain 
of  damtiation,  not  to  rebel  against  our  king;, 
though  he  be  of  another  reliyfion  ;  nay,  though 
he  should  be  an  enemy  to  our  religion  !  Tim 
is  the  Christian  doctrine,  which  we  profess, 
•nd  which  we  constantly  teach  ;  la  which  we 
liafe  always  lived,  and  by  the^ace  of  God  we 
i»ill  die,  liel  them  say  so,  if  they  can,  who 
|)ut  you  and  us  to  all  this  trouble,  by  persuad  * 
log  his  majesty  otherwise  of  us. 

God  be  thanked,  we  bare  au  beba?ed  oor- 
selves  not  only  in  former  reigns,  but  eren  iti 
the  reign  of  his  present  naa^esty  (whom  God 
long  preser?e),  that  ibcy  cannot  charge  us 
justly  with  any  thing ;  and  least  of  all  with 
this  crime  of  sedition.  They  can  prHcnd  no 
other  colour  for  this  charge,  but  what  they 
draw  out  of  a  petition,  that  we  lately  present^ 
to  his  majesty.  But  \^  hat  is  there  so  criminal 
in  this  ?  For  our  parts  we  do  not  see  it :  ive 
do  not  see,  that  we  have  transgressed  the 
bounds  of  our  duty.  They  cannot  say  we  did 
so  much  as  netition,  till  we  were  forced  to  it, 
\Ve  knew  of  liis  majesty's  declaration  a  iwelre- 
nionih  before.  He  saw,  it  aisumtid  such  a 
power  as  we  did  not  understand.  \\c  saw,  it 
toODlaiiied  a  toleration  that  we  could  not  ap- 
profftf  that  actually  took  away  all  the  legal 
establishment  of  our  church,  and  tended,  as 
far  as  we  could  judge,  to  the  bringing  in  of 
popery.  This  we  saw  wilh  sad  henils:  yet  all 
that  twelve- month  we  were  silent ;  we  laid  onr 
hands  on  our  mouths,  which  perhaps  was  a 
fduU  ill  us,  but  surely  deserfeil  another  name 
than  sedition.  But  at  last,  aJler  a  full  twelve- 
montby^when  this  declaration  came  forth  with 
an  order  annexed,  that  we  must  be  parties  to 
it,  we  were  at  least  to  be  the  in-stru meats  i'or 
the  publishing  of  it ;  nay,  we  must  brioif  in 
this,  as  a  parentliesiR,  into  the  wor<ihip  uf  God  : 
this  was  enough  to  make  the  dumb  to  sfieak  : 
thejir  would  hsTc  siHike,  they  would  have  roared 
at  tt  in  any  church  of  the  Uoman  communion  r 
Ihev  may  excuse  us,  if  we  could  holt!  silence 
no  louger. 

But  yet  we  did  not  break  it  neither  sediti- 
oiisly  ;  hut  on  the  contrary  with  oil  the  duty 
in  the  world.  The  archbishop  of  Canterbury, 
w  bo  by  his  place  is  counsellor  lo  his  w^ajesty, 
and  who  ought  to  be  adviiied  with  in  all  (hings 
belonging  to  the  church,  was  so  far  iitjtn  Imj- 

iii^  advised  w  ith  in  this,  that  lie  knew  nothing  ]  have  heard  our  couusel  sayil 
of  it,  till  he  saw  it  ui  ih*'  tiszelle.     Wht'n  he  \  able  to  judge:  they  say 
saw  tilts  stmnge  tiling  there,  he  was  at  the' 
present  salrprised  with  it;    he  saw  what  the 
con§e(|ueunp  of  it  would  be*  he  saw,  tie  must 
do  >        i  to  prevent  such  things  as  have 

siih  I,  or  wornet  hut  \et  he  would 

do  ii.u,!;,i-  wiihaut  the  advice  of  nis  ^i"^^ 
He  ihrretui'i'  nvni  for  il<  matiy  ai*  v 
call:    in.l  uiili  ihL'ir  advit'C,  he  rcsoiw;.  .,  ,... 
tili«'  ly. 

'iiiij  MliA,l  of 


I  spoke  these  words,  as  the  bt»hop  of  Cbi 
knows ;  for  he  was  present  there  wvlb  tne. 
This,  we  ihouu'ht,  ^f^  the  duiifuMesI  mmj  «« 
could  take  to  present  our  petition.  If  iselitd 
kno^n  any  wny  mor«  dutiful,  we  would  base 
lakrn  that ;  but  we  knew  of  no  beticpr. 
when  this  was  refused  by  lus  m^«sty% 
taiy,  II hat  could  we  do  more?  We  uuist 
low  him,  the  way  he  wouki  go.  He  went 
acquaiuled  his  majesty  ;  he  brought  us  wmij 
that  ue  had  leave  to  present  our  pcUtHHi.  Wi 
did  present  it  to  his  majesty  alone  w  hi«el«ML 
[{'there  was  any  fsiilt  in  our  p-tiliun,  hi 
jesty  mi^ht  huve  covered  it ;  he  it^igtif 
supprest  our  petition  :  and  if  it  bad  pi 
majesty  to  have  done  so;  if  he  hud 
ctareil  that  such  was  his  pleasure.  iUev« 
bfen  no  copy  of  it  now  remaining  in  tbe 

This  is  a  short  account  of  that  se^Iii 
as  they  tall  it,  and  of  our  seditiotis  pal 
of  il  in  the  presence  of  his  majesty.     We  k 
his  majesty  can  do  no  wrung,  but  thi 
that  act  for  him  ;  and  do  it,  in  thusch 
and  our  netilion.     It  is  easy  to  t;i«e  ef 
and  hard  names  mthc  most  innooent  pc 
and  10  the  best  thmgii  m  the  ivorld ;  hit 
trust  you   have  the  prudence    to  difttifigm 
and  in  that  trust  we  leavo  our 
hands. 

Only  this  we  hare  to  say  farther}  aod 
wlin  are 
this  is  the  gresteiil 
cause  that  ever  came  to  ibis  bar.  It  n 
proper  concern  of  six  or 
are  they  to  the  great  cons 
The  cbnseqiicnoe  of  it  exUnds  lo  ili 
church  and  kingdom ;  it  extends  to  tlir  h^ 
tc^tanl  religion,  and  all  the  laws  iff  E 
Itmd :  the  happiness  of  this  and  ftituiv  agii 

t*'"'-  —  '*      ^'-r^ly,   if  rvrr  *V-f ''^t  •»/ 

•  tisture  d'  't 


I 


fiff  pmbiishing  a  LiltL 


•f  lUft.     We  knteeb  joti  tberefore  I 
!mIc  at  all  iipoo  us,  but  upon  our  cause.  , 

kmM.li  Ond  tn  b!p«<(  liif  rocrcwl  loa- 
bhI  Up  iiM'i  '  ftrt  towanU  us.  , 

Mch  QiK.  i>,  tbat  httYe  Act 

■•iail  OB.     >>  (jod  lo  direct 

rtm  y uur  coy  i  w  batsorrer  be> 

«f  na,  Um  ^ory  ot  i^vd  miy  be  pro- 
tad  tb«l  jTva  yonr8«lf€9  loay  rejoioe, 
I  wMv  Qilioii  inny  bt«iM  Ootl  iviUi  ^ou, 
r  wise  a^d  ngtiieotu  vrrdict. 


1^  ^o  /A^  ytrrAlMiAo/^/rom  Mr.  Ince. 


EJ 


fi|f«ir  TOur  Gnuse  \ 

wktcbed  tbe  jury  all  oi^ht  care- 

viitboul  tj»e  dour  on  tbe  stair- 


>  Imf e  bj  order  beea  kept  alt  niglit  witb  - 
I  or  oatNU«*  bmd,  drmk^  tobacco,  or 
her  f«f\realii&«Bl  wlwiever,  sare  only 
laans  of  wwlm  and  towels  this  niomtn«; 


•r«,  and  nur  own  aervants,    and 
bjr  a«  to  wutcb  the  offieera,  bate 
li  Qomitfihlly  aticntJ,  hut  must  be  aiip> 
h  ro*  o  to  relieve  our  ^oarda,  if 


I  Inibmwd  by  my  aenrant  and  Mr. 
t'i,  tbat  about  midniirbt  ttiey  tvere  very 
M&BHmai  BitetbfT ;  ami  tbe  like  huppened 
Itap  ihi«  mornin;;; ;  vrbicb  makes  m« 
Hb  are  not  yet  agreed ;  they  t>e^  for 
^B>  tl|^bt  Ibeir  |iij>e«,  lull  are  fienied. 
m  a  rcnbi  t  pa^M  fur  us  (M'bicb  God 
I  Ilia  rnttn  best  time)  tbe  nrtsciit  cooisi' 
I  will  b«  bow  (be  jury  «ball  be  trctateO.* 


r.  V-  ((JlM«rrvafioiift  on  .S4  aiKJ 

{),   .  .t  '*  ihp96  H.  fl,  ♦'^  4»  (of 

i«a|jt^s  .i»  I  i  .        )iiu|fh 

rtowalN*t>ire«-  I  iu> 

juror*  ill  \i>:ilis  fclMMjiu    rmi^  ivilh- 
ra  of  Ibe  ctmri,  \»'  perimttetl  lo  buve 
■  '    "     To  which  he  odiU,  by 
ill  cfTecU  of  a  bribe  to  a 
li«^tet-  fi^asied  (kerbapa  by 
■li:  deftniitant,  are  not  tiow 

lll<(  I  I  am  iMLirtuade^l  ibis  war 

fc  ( unction;  as  sir  Thomait 

mm  i  in  bit  time  it  waa  ttsual 

pivt),  uhu  ultuiiird  the  vrrdict,  to  ifitc 
J  a  clianrr.  ^^CiiMimuiivrealth,  p.  74.) 
boweirrr,  thai  mr  lleury  S|jd- 
liii  restraint    from  su    anneut 

^add  dr  nnrt v,  -   »  hrincHlum  juili- 

Wtmt^*     }•'  p-  )J^i   \>hicli 

mt  licNT  aci  -  .,: .  ,  .  ihe  jury  bcio(f 
ewadka.  if  tbe  leave  ut  the  cuurt  is  nut 
d^  Wa  now  ttiink  the  reticulation  a  wise 
|4  aiBwiad  to  it^  b4:Taufe  it  contributes 
diapateb  of  buniuMW  ;  causes  at 
1^  htiw«v«r,  did  not  •  hang'  as  they  ilu 
Mil!  oiM  reason  for  wbicb  (amimi^t 
roaa  froin  all  witnaasiw  in  civil 
frrniiiifd  by  tbe  judg^,  aa  is  ttill 
ailb(t«n»iro  bar.    This  itifonna- 
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The  course  is  nsiutlJy  each  man  so  many 
f^ineaa,  and  a  common  dinner  for  tbeiti  all. 

Theqiiautum  ia  at  your  grace's  and  wy  lorda* 
direction. 

Bui  it  seems  to  my  poor  understaQtiio^,  that   ^ 
tbe  dinner  miffht  be  spare«1,  lea«t  our  watchful 
enemies  interpret  our  entertninineot  of  the  jury 
for  a  public  exultation  nud  a  sediUoua  meeting : 
and  so  it  may  1»e  ordered  thus : 

Each  mail guineas  for  his  trouble. 

Aud  each  man  a  goiDea  over  li>r  his  own  df^ 
fitre :  witb  my  kicda  order,  tbat  1  or  soDieollifr 

tioQ  with  regard  to  the  ancient  practice,  I  re- 
memlier  to  have  heard  from  an  aged  aud  emi- 
nent serjeant,  ulio  likewise  believed  the  ftrst 
precedent  for  an  adjuummeni  to  have  beea 
within  ibesc  forty  yeai^»  Atljounnnents  are, 
by  the  great  diligence  and  spirit  of  the  prei»ent 
bench,  avoided  as  much  as  possible  t  if  a  cause, 
however,  Isista  more  tbiin  nixteen  hours,  it  ia 
ridiculous  to  call  it  a  dfcision^  as  ailenlion  ti» 
tbe  evidence  cannot  be  longer  expected. 

*'  8tiembook  expresses  hini^^lf  m  tbp  fol- 
lowing  rounner,  witli  re«;ard  to  the  con6ncmeiit 
of  an  Engk&h  jury  :  *  Ad  absolvendum  vert> 
'  vel  condemnaudum,  in  Anglifii»  nertssitate 
'  compelluntur,  atquf  eousque  famelici  et  quasi 
^  captiiki  iuchiduntur,  nemine  intrnmisso,  douec 
'  absolverint  s«u  conttetti  nave  riot.'  De  Jure 
Sueonnm  et  Gothorum  vetu&to,  Hulmbe,  107'ly 
cap.  iv.  p.  59.'* 

Tbe  passage  to  which  J  suppose  Mr.  Btkf- 
ringtcni  to  refer,  I  find  iu  Smith's  ComaiOD- 
weullh,  UtHik  3,  chap.  IS,  as  follows: 

^*  Then  there  is  a  Uiiilid'cbar^^ed  with  tbem 
to  keep  them  in  a  chamber  not  far  off,  without 
bread,  di  lok^  hi(ht,  or  lire,  until  they  be  agreed  ; 
that  iSf  lilt  tbpy  all  agree  u^ion  one  verdict  con- 
cerniug  the  same  issue,  aitd  upon  ime  amoag 
them  u  ho  shall  speak  for  them  nil  nhen  (hey 
he  agreed:  for  il  gt^eth  not  by  the  mos^c  part, 
but  each  i»9in  must  agree,  The>  return,  aod 
m  £0  few  words  as  mav  be,  tbe^v  give  their  de- 
tenniaalioa  :  few  I  call  six,  or  sevro,  nr  pighl 
wordit  at  the  most  (fur  comuittnly  tbe  is&ue 
t«  brought  so  narrow,  tbat  such  nutid»er  of 
words  may  he  enough  to  allirm  or  lo  deny 
it),  which  done,  ihey  are  diaminsfd  lo  go  wht" 
thertbey  will.  The  party  v»iih  whom  ibey 
have  gi»en  their  sentence,  givelh  the  iiiqurst 
theu-  dinner  that  day  moiit  cuiuriionly,  and  ihit 
ia  all  they  have  lur  their  liil»nur,  notwitb* 
BtnAding  tfiai  they  come,  some  iweuty,  Nome 
thirty,  or  forty  miles  or  more,  to  the  place 
where  tbey  g;ive  their  veniict,  ail  ibe  rcat  is  af 
tberr  own  chiirge." 

Av  to  adjoomnieiit  in  crimiim)  cases,  aae^ 
moreover,  Ibe  Trials  fur  Treanon  in  tbe  year 
17QI;  and  Stone's  Case,  a.  d.  t796.  '8ee, 
also,  vol,  8,  p.  730,  differfnce  of  opinion  ia  ao 
Assize.  8ee  tiracton  De  l.«gibu«  et  Coosna^ 
tudiniboa  Angliic,  bb.  •i,  c.  tO.  De  Aania 
Novte  Dissdsine.  As  to  juriea  eating,  tea 
lUx  V.  Biirdeit,  UMod  111*  and  tbe  boolQi 
ibere  cited. 
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intreat  thcin,  in  your  nam^,  nol  to  dine  toge- 
HbteTf  for  the  reoKons  albrevaid. 

1  conceive  my  k>rds  t)ie  bishops  mil  resolve 
how  to  direct  roc  in  this  point,  before  tbey  cQrne 
into  court. 

There  were  22  of  the  jary  appeared,  and  no 
more. 

And  they  that  did  not  serve  will  expect  a  re- 
ward as  well  as  those  wlio  did. 

J  beg  your  grace'*  pardt>n  for  this  trouble : 
*ti*  only  to  enable  my  lord^  to  con^tiU  what  is 
fit  to  do  decentty  on  our  part,  and  all  is  eo- 
tirely  submitted  lo  your  srrace*8  and  my  lordi 
jodgnienl  by,  my  lord,  your  grace's  most 
humble  serraot,  Jo.  Ince. 

Six  o'clock  in  the  morning-,  June  SO,  1688,* 
at  the  Bell  Tavern}  Kin^-«itreet. 

Just  now  the  officer  brings  me  word  they  are 
all  agreed,  and  are  sending'  lo  my  turd  chief 
justice  to  know,  where  he  pleases  to  take  their 
verdict. 

There  must  be  160  or  200  guineas  provided. 

Ad  AooouDt  of  the  Proceedings  at .  We^t- 
minster-haU  on  the  29th  and  30th  of 
June,  IG&B;  relating:  to  the  Trial  and 
Ditscharge  of  the  Arcnbishop  of  Canter- 
BURV,  the  bishop  of  8i.  Asaph,  Bishop  of 
Chichester,  BLshop  of  Ely,  Bitihop  of 
Bath  and  W«:lls»  Bishop  of  Peterbo- 
ROtoiu  and  the  Bishop  uf  Bristol, 

The  Indictment,  when  read^  was  very  much 
excepted  a{^aiaMl^  on  the  account  of  its  torm, 
in  tliiit  it  dill  not  mention  alt  the  petition  ttiey 
were  indicted  for ;  there  was  not  citlif  r  the  title 
of  it  expressing  to  whom  it  was  directed  (viz, 
**  To  ibe  kmg'u  most  excellent  majesty,"  was 
omitted,)  and  the  prayer  afterwards  (**  We 
•*  therifore  piay,'*  Vc.)  was  not  there;  which, 
bein^  closely  pursued  by  the  bishops  counsel, 
seemed  tn  invalidate  the  whole  business.  Then 
it  was  not  and  could  not  be  proved  by  the 
king^'s  counsel,  that  the  bishops  presenttd  the 
petition  to  the  king:-  They  bad  in  the  court 
the  original,  and  suhpoEinaM  some  of  the  arch- 
bishop's  and  bishops'  chaplaius,  servants,  and 
fathers,  to  prove  their  hands,  which  was  not 
done  very  clearly  upon  most  of  them  j  alt  the 
proof  the  king's  counsel  had  im  the  presenting 
ibe  petition  to  bis  majesty,  did  nt>t  directly 
prove  It  upon  them  ;  the  most  it  anjoonted  to 
was,  either  that  the  kin^  told  them  he  hail  it 
from  the  bishops,  or,  that  my  lord  chaucellor 
did  ask  them  if  it  were  thetrt  (when  they  were 
fliimiDOoed  before  the  king  and  council),  and 
that  they  thro  expressed  an  avtnvness  to  own 

*  A  letter  of  this  date  from  Inco  to  tht? 
archbishop,  agreeini^  alinc»st  word  for  word,  so 
far  as  it  goes,  wiih  this,  is  giv«?n  in  Macpher- 
son's  Original  Papers,  vol.  I,t»  ! 59,  purport- 
ing to  he  einracted  from  Tain  i  lion, 
in  the  Budlciim  ;  but  aeveral  i  >:  tlh* 
MtRr  as  here  given  art*  there  ouuitui.  \%  to 
Macpberson's  authvuticity,  see  betbre  ia  tlus 
CoUtctioo,  vol.  d< 


it ;  SHyin*;^  bc'fure  the  king,  thai  if  Ms  niat^-wiy 
did  insist  on  it,  and  tlaii  it  «houtd 
pro  veil  to  their  disadvttnliige,  or  | 
evidence  a;^itist  them,   that  they    vvuuid 
plain,  and  le.ive  it  lo  his  majesty.     Upon 
ihebifilji  I  bait  some  rcnecttot»i  ^ 

my  lor  tice  told  them  be 

bear.     Kui  i;>i^  uid  not  amount  to  a  fu 
of  the  ftoiut. 

Then  the  bishops  counsel  did  greill^' 
upon  the  iiidicLment  bein^   laid  in  a  « 
county ;  for  it  was  proved  upon  oath,  tliati 
archbishop  was  not  out  of  his  house  tor  a  vd 
considerabte  time  before  he  was  aui 
to  the  kiog  in  counciL    Now  what  was 
ledpd  against  them  was  dor:e  at  Laml 
ana  therefore  in  Surrey  the  iudictmeiit  on 
to  have  been  laid,  wbien  seeoicd  mush  to  i 
them. 

After  this,    the  bishops'  counsel  oljecld 
against  the  term  *  publishing  i*   wlu 
was  said  to  be  done  by  iliciu,  wa«»  iu 
ratest  way  that  could  ho,  uni  rU.  n 
king;    which  caused  a 
both  parlies,  of  things  rv;' 
*  publication.' 

And  liere  thiags  were  going  to  a 
and  the  judge  was  entered  upon  suini 
the  evidence;    but  Mr.   Piuch    (i 
bishops'    counsel)  interrupted   my 
justice,  saying,  there  was  one  aial 
detice  remaining.     Whereupon  my   lofil 
sisttfd,  though  with  S4>mR  «>cemtng  disaattslie- 
tion  to  the  rvst  of  Uie  bishops'  coun 
the  judge  was  goin*j  on  very  fuv< 
tiie  bisho|)s'  cause  :   some  of  ihe  bishc 
portuned  my   lord  chief  justice  to    pt 
but  be  would  not:  and  so  it  brought  ua 
discourse  about  the  tbrtner  subjects,  and 
siooed  tiie  seodiu;^  fur  my  lord  presid*!!^: 
came  into  court  after  it  had  stayed  an  '  ~ 
him  :    the  evidence,  that  he  gave  u| 
could  not  fully  prove  the  dehvf  I 
to  the  king  by  the  bishops,     v 
the  proof  of  this  the  solicilor  ul> 
importuae  some  witness  for  the  king,  (1 
upon  oath  delivered  what  they  knew  al 
matter,  which  wa&  as  aforesaid)  by  put 
them  very  intricate  questions ;    my  lord 
justice  reproved  him,  saying,  it  wu 
be  suffered  ;  addin<;,  tliat  if  he  wciit 
be  would  lei  the  bisbojis  counsel  loo^ 

AiXvr  these  things,  my  lord  chief 
asked  the  bttltops'  couusel,  what  else  t^ 
to  plead  ?  whereupon  they  proeeeded 
part  of  the  indictment  that  en!'  '  -'  -  h 
jietilion  '  a  scandalous,  s»Ji 
whirh  tjij^i-<iisiiiii>  i1  vi'jv  "feat,  ii.t-,  ...,,,  ^,j 
p!i  t  ri?ti{)ou  they 

Uiti'  .^Wuliiifts  of  the 

raltoa  and  the  dispensing  puwcr,  n  UiUi 
harangued  by  every  one  oi  the  bishops' 
I  scl  in  most  brisk,  home  and  adinirablesf 
•  for  the  ipitce  of  three  Iioium,  sbrwtng 
olarution  to  be  M^aitlst  -  ^ry 

which  DO  power  could   <  :h  or 

^le|  but  that  wtach  inu<it^  n,  \^>u.  A  |Mhrii 


itiiuii; 


^  ••    IflW^ 


»  R 


Jhr  publiskmg  a  Lihtl. 

lb«  eccleuasticft.1  lawi  had  the 

IS  tiio  dTil,  and  could  be 

lt9fi^nM<l  with.     That  (lie 

'    •  s  for  Sabbath - 

l(K>8e  the  reins 

xt^riH  und  liceniious 

nii^ht  lie  dispensed 

— -^^-f    Thftt  tltt;  Iiisbops  were 
et^lesiaKtical  laws ;  and 
•cut    ,  jise  llu»s  lr>  his  majesty, 

4  ii«n»e  as  the  tavr  tiirccted  tbem,  and 
to  prti(3cric:c,  bonaur,aDd  conscience, 
publicly  read  seveni  acts 
q{'  the  Tow  cr»  aud  par- 
ds  \  among  which,  one  act  of  par-- 
olpi^rvahle,  that  g^ve  the  king' 
with  a  law  for  a  stated  time: 
irliit'clisp«D«ing power  be  ever  bad,  was 
wo  and  hounded  by  parUnntcitt.     From 

3  produced  out  of  the  parliament  re- 
otherwise,  they  (freatly  conhrioiHl 
m  nici  iu  the  petition,  of  the  dispensing' 
pf  ins  been  often  declared  illt^al  in  par- 
I  and  partictiiarljf  b  the  years  63  and 
il  IB  tfie  beginninff  of  his  majesty 'k 
tliich  was  in  85,  when  the  parliament 
il  \\vtf  popifth  officers  could  not  be  itis- 
i  I  that  it  was  contrary  to  law  to 
.>ey  were  williog^  by  act  of  par- 

fcuMieluaify  such  as  his  majesty 
oale,  Ike,  And  they  shewed  how 
aut»iiig  power  upon  the  same  occa- 
•  •ecooDtod  ille^l  tn  61  and  7^,  both 
unmt  tiiid  the  king  himself,  who  suf- 
9  r<  i  e  off",  and  g^ve  the  lesti- 

vf  ■ting'    such   a  dispensing 

he  solicitor's  chief  answer 
n  lacked  money,  and  that 
U  as  alurtiaid  (whatever  they  mi^ht 
I  ooolirtA,  uot  ^ve  the  kingf's  dispensing' 
lo  short,  the  bi&liop^s  counsel  liehaTed 
Ifc*  in  this  wei|rltly  mutter  with  a  jcjreat 

g»H^*'  ^ '  [dainness,  no  wise  inlisrior 

me  tioos  and  desires. 

!  untia^en  tor  Ibe  king  was 

iliiam  Wdliams,  who,  as  was 

?  no  great  wonders  for  invali- 

nrgtimcnti.    He  was  very 

jt  passionate)  id  pro?iDg  it 

sttyiug,    it    would    he    so,    though 

by  them  to  redress  a  ffi-tain  prie- 

tiiy  lord    rhief  justice, 

ilji-r*  ilie^  should  take,  or 

■u  surh  circumstances,  he 

:e»  (which  occasioned  a  very 

lie  added  farther, 

iiualing  csrpreisions 

V  sayintf,  "  It  was 

i'»  dissonters,  in 

.r  to  i"«tme  to 

lieu 

b'  il  in 

In  (_<»[»>  oca - 

r  pf  that/  Hilt 

rlwl  Jie  : 


•^w 


le»^u  ui* 
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much  said  by  the  rest  of  the  king'^s  counsel,  at 
least  nothing  more  considerable  than  his.  The 
kuig's  attorney  general  was  pretty  moderate. 

Sir  Barthtdomew  vShores  spoke  a  little,  but 
was  presently  silcnct»d  ;  (in  the  vacancy  of  slay 
for  ray  lunh  president,  ray  lord  chief  justica 
said  to  sir  Bartb.  Shores,  now  sir  Bartholomew^ 
we  have  time  lo  hear  your  speeches.) 

Serjeant  Baldock^s  argument  ajpraJQit  tha 
tusbops  was  chiefly  upon  their  rd using,  ih« 
kmg  requiring  such  a  slender  matter  so  easily 
to  be  done  ;  for  they  were  not  enjoined  to  reaOp 
but  ouly  lo  send  about  and  disperse  it :  yet  thia 
they  would  not  do.  It  concluded  with  tba 
king's  counsel. 

Then  my  lord  chief  justice  summing  up 
the  business,  was  favourable  lo  the  bishops  in 
(he  former  part  of  the  trial,  and  could  uot  saj 
the  matter  of  fact  was  fully  proved  upon  them, 
but  was  inclined  lo  make 'the  petition  n  libel  ; 
becaiise  of  its  accusing  tlie  king-  of  flaws  in 

fovernment.     He  said  but  httle  to  oppose  what 
ad  t>een  bruught  by  the  bishops*  counsel  aguuisft 
the  declaration  antl  disptfosing  pownf. 

Artcr  him  8p<ilce  jndge  Holloway,  and  vciT 
tnudi  in  the  bishops  behalf^  ^^iog  it  as  hia 
jiid§;nieut,  that  it  could  not  be  a  libel,  beiuff 
done  trom  a  conviction  of  conscience  by  such 
persons  in  such  an  humble,  modest  manner. 

Then  jud^e  Powell  spoke  to  the  same  effect, 
giving  it  as.nis  opinion,  that  it  could  not  be  %" 
libel,  being  the  only  way  to  redress  themselves. 
He  bad  also  some  smart  expressions  to  con^rni 
what  the  bishops'  counsel  had  urged  against  tho 
declaration  and  dispensing  power:  so  that 
judge  Powell  gave  his  opinion  also  in  favour  of 
the  bishops. 

Then  judge  AlUbon  standing  up,  profeswMl 
he  would  not  meddle  with  the  dispenwin^ 
power  (ihnugh  it  had  been  so  much  canvassed 
agaiust)  but  would  only  speak  to  the  bui^iaesB 
of  ihe  paper  being  a  libet ;  aud  he  did  accord* 
ingly,  urging  it  to  be  eo,  not  barely  because  il 
was  a  petition :  tor,  said  he,  any  one  under 
grievance  may  petition  his  majesty,  but  not 
about  affairs  of  government,  tor  that  would 
tend  to  very  had  cous«M|uences,  and  promo ta 
discontents  or  worse  in  the  nation.  Nor  (as  he 
added)  can  the  pretended  fairness,  as  lo  the 
manlier  of  it,  be  an  eSLcuse ;  for  the  more  it 
hath  that  way,  so  much  the  worse ;  and  so 
concluded  it  in  his  sense  a  libel.  But  urging  a 
precedent  to  confirm  what  he  had  said,  he  waa 
partly  mislaken  in  it,  as  judge  Powell  aud  the 
bisliupK*  couniici  shewed  him. 

Tlicn  the  court  brokaup,  the  jury  went  to-^ 
gethcr,  and  the  bisho|»s,  Hith  alt  the  privacy 
they  could,  to  their  reispective  abodes;  but^l 
wherever  llie  people  mtt  wiili  them,  tliey 
hii:iiza'd  and  humm'd  them  in  great  abun- 
dance* There  was  a  prodi^jious  full  court  and 
hall,  a  very  ^rcut  many  ui  the  [teen  and  no- 
bilitv  and  aUo  itic  liishap  of  ChesteTp 

ot  IV  look  no  ktiid  of  notice ;    tho 

'  :.  h  itrstcr  did  not  meet  with  mucli 

•d. 
,4iv  sute  up  all   yiifht,  ihough  they 
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were  terf  io4m  unanimous  in  iHeir  vefOiet, 
wliU^h  ihey  prudeiiUy  reaolrud  to  rtte  in  opeji 
court ;  and  accordingly  nrxt  day  about  nine  or 
ten  ibcy  broug^ht  thein  io  Not  Guiriy. 

T%e  Noma  of  the  Lord  BUhopi'  CounteUon, 

Pir  Frmn,  Pemberlon,  Mr.  PolHxfin, 

Sir  Creswetl  Levji]««  Blr.  Tr^by, 

Sir  llotkert  Sawyer,  Mr.  Summen, 
Mr.  Fineb. 

(Here  follow  the  Dames  of  lite  Joron,  lee  ante.^ 


LeiUr  to  the  Archhnhop  from  the  Bishop  of 

Nor,  July  %  l$a8. 
May  it  please  your  Cirace  ^ 
To  give  me  leave,  amoDg  the  thousands  m 
Iheie  parts,  heartily  to  coQi^tuJuCe  »itb  you, 
aad  your  late  cnm|iar)ions  in  trouble,  for  the 
moat  joyful  urul  most  acceptable  news  we  had 
this  day  by  the  post ;  naindy,  your  acquittal 
froiu  the  crime  endeavoured  to  be  fixed  upon 
jou.  t  do  a^ure  your  ip*ace  it  hatb  ini|^liijty 
revived  our  droaiiing  spiriL* ;,  aud  I  beseech 
God  to  make  ua  ail  truly  sensible  of  and  atn- 
cerely  tbaukful  for  so  ^eat  a  mercy.  1  know 
vour  ^race  h^th  now  u  ork  eoouf^h  upoD  your 
haads ;  and  therei'ok-e  it  would  be  the  greatest 
ittiptrlioeuey  to  inlerrupi  you  ja  tbnse  gr««t 
affaira:  wherefore  1  heartily  bless  Gm  for 
yoOT  M&ty,  and  thereby  tor  liis  great  and  sin- 
j^ular  mercitr^  vouchsafed  to  his  church,  and 
^lu  as  iuduiy  bound,  Your  gtace*t  UKXit  ob«- 
dient  servant  to  coramand, 

WlLUAM  NuilWtCB. 

Xf  iicr  la  th€  Arthhithop  from  $ir  Oiorgn  Mack^ 
Cftsic. 

Mny  it  please  your  Grace  ; 

X\  will  ibubtless' be  slrange  news  to  hear 
that  the  biahops  of  England  are  iu  (rreat 
veneration  afuoiipit  ibt  PVesbiteriftns  of  8cot* 
1&i)d,  uivl  I  aui  ^lud  (hat  reason  ha^  rctaiued  bo 
fnucli  of  its  old  empire  arnong^st  men.  But  I 
hope  it  win  be  no  news  to  yonr  eprace  lo  hear, 
that  fio  man  was  mure  concerned  in  the  saft^ty 
i>f  your  consciences  and  pentoiis  tliao  may  it 
|d«49e  your  grace  your  grace'*  mmX  humble 
iervani,  Geo.  Macklnzie, 

TbeMrerewill  g:ife  you  a  juu  account  of 
pur  atlairt. 


Meuturand,  and  Directiom,  4^. 

I.  Heads  for  imtructiont, 

$.  An  answer  to  the  4  biahopfl  letter. 

S.  £atablMh  a  eorrcs|K>fidence. 

4.  A  history  of  the  persecution. 

y  How  to  demean  uun»cHfe«  in  a  eaie  of  ft 
|*optfiti  viiiitutina. 

Tlie  way  fj|*  writiue  to  Hie  arehbi«li*n>  ih  iVir 
flvtry  oaau  to  ^« 
(im  to  deliver  < 


Trial  fifih§  Seven  Bishops ^ 

Elie  la  Mr«.  NaUrm  at  Ely. 

to  madam  Womock  at 

man's  hand— with  a  whimwham. 

Chichester— Ml.  Lever,  or  Mra, 
Row,  atChicheittef. 

Bath  and  Welb— Mr.  SalmoB,  DMTi 
Wells, 

Pelerbnrgh— Mrs.  Clarke,  at  Doil 
near  Peterburgh. 

Bristol — Mr.  Geonre  Hart,  merchi 
Bristol— or  Mr.  John  Canne,  mercham 

Gloucester — Mr.  8am.  Kcklev,  apolh, 

Au  answer  to  be  made  to  the  ^avtoraJ  ] 

Every  man  to  adriae  with  the  chal 
and  common  lawyers  what  method  to  h 
10  olwiate  the  invasion  of  our  jnrisdictiool 
4  vicare  apostolical,  and  return  it  to 
archbishop  on  Saturday  neitt. 

This  is  referred  to  tbelmhops  of 
Peterburgh. 

To  [irepare  materials  fnr  a  History 
Pcfseculiou;  Ity  eonsnltin^the  registry^ 
causing  copies  to  be  made  of  (hem. 

Mr.  Fulford^  niinisterof  Layton  Busfl 
be  remembered  for  his  eitraoVdioarj 
his  hving. 


The  AnncLES  reeommendfd  by  ike  AM 
«f  Canltrhury  to  ullthc  BithopM  a  * 
Metropolitan  JurUuiction^  the  10#A 
1688. 

Sir  ;  Yesterday  the  archbishop  of  C 
bury  delivered  the  articles  which  1  aeij 
inclofitfd,  to  tlnise  bisbopH  who  are  prd 
this  place  ;  and  ordereil  copies  of  theoi 
hkeAvisusent  m  bis  name  lo  the  absent  bj 
By  the  coutentH  »f  them,  you  will  see  l| 
sliirui  in  ^^  hicb  he  is,  does  not  frigh 
from  doing  hi&  duly ;  but  rather  awukcf 
to  do  it  with  bO  nuich  the  more  vigoiq 
indeed,  the  zeal  that  be  expre-^tscs  in  th 
ctes,  both  aguiobtthe  corruptionsof  th«  C 
of  Home  on  the  one  hand,  and  the  u 
dilfrreuccs  that  are  among  Prok^tants 
other,  are  such  apostolical  things,  that  al 
men  rejoice  to  see  so  groat  a  prelate 
bead  of  our  church,  who  in  this  crilioi 
has  had  the  courage  to  do  his  duty  in 
a  manner.     I  am,  8ir,  yours. 

liUudun,July  37,  lOlkJ, 


Soffie  HcADS  ^  thing*  to  be  wiorcfuUjf  I 
ti;;an  6j/  the  Bithiy^i  iv  their  Addri 
the  Clergy  and  People  of  thtu  re^ 
Diitctsei, 

T.  Thai  iheclerg}'  oflpn  rpjid  ovf  r  iti 
of  flu-ir  ordination  J    an  I  i\ 

what  sotrmn  voww  und  y 
therein  In  Gnd  And  his  Ciiiuit.ii  r 

the  severnl*  odith'' nnd  ^nb^'rip  v' 

taken  and  nrntl^ 


II.  Thatm 


I^K'Vltil'J 


"AiM,l  IU    *H»  i*\fj 


Ml] 


JbwpMtMng  a  LihL 


ami  |»ers<>Qii  of  (quality  in  their 
u  btinir  ^M^risible  whni  sca- 
lifltKiipe  nuiU  iounteriAiice  this  poor 
dnrdU  InUi  received  trom  thein  in  berueces- 

UL  Tbai  tli«j  oAen  exliort  nH  thoM  of  our 
Co  cntilioiie  st«dr«»t  U>  the  eiul  in 
iMy  Ffttth,  mid  coni^tanl  to   their 
[   sod  to  thit  end,  to  uko  li«cd  of 
tV  wluwri.  anil  MMciftUv  vi' 


im^  iImHo  they  t«ij  become  exam^yles  to  tbe 

Inrk. 
ill.  t\9  Ibbi  mA^  thti  Ihey  be  constAntly  ! 
•poo  their  cam  in  their  iDciiDibent 
;  «fiil  keep  liober  hospitality  there  ac- 
eieliii^lo  Ibrtt  ability. 

IV.  TTnil  they  dtl'trentty  catechise  tbe  chil- 
dmi  Mill  Toutl)  of  their  pariKtie<i  (as  the 
nknfk  of  t£e  Comtnon  Prayer- Uook,  and  the 
Ml  C&noo  tnjoin)  attd  so  prepare  them  to  be 
in  due  time  to  Coofirmaiion,  when 

^-  ' "^^iioily  :  and  that  they  also 

•Itlbe  «.»■<  <oijiid   the  grounds  of  re- 

%m  and  i.  ....nion  Chrislianily,  in  the 
of  Uie  Cutechi^fiD*  for  the  instruction 
of  the  \irhule  paristh^  leaching  them 
wbal  tbey  are  to  believe,  and  what  to  do,  auil 
vbat  to  pni}*  for  ;  and  pnrticuiakrly  often  and 
iVQcatly   .  ::  npon  th**!!!  ttie  iinport- 

aMv-aodo  rtheirbttjttisniul  vows. 

hat  Hit  V  perfunn  ihr  daily  ofiice  pub- 
til  all  decrrcy,  affrctioti,  and  gratitv) 
:et  and  other  ^freal  towns,  and  even 
and  \e»*i  [topnioui  places^  bring' 
public  prayeni  ai  tre(|U(Milly  as  may 
niiLcially  on  such  davt^  and  at  such  times 
le  RubhcK  and  Canons  an|Miint ;  on  Holy 
Ijfi  mmd  ihrtr  Eves,  on  l!lmi>er  and  Rogpation 
00  Wcdtietdaya  and  Kridoya  in  each 
opeciaHy  in  Acfvent  and  Lent. 
Tjwit  ihey  use  their  otmost  endeavour, 
in  tHetr  l^^mnons^  and  by  private  applica- 
tiaos,  m  prevftd  With  Kuch  of  their  flock  lis  are 
Ife^!  li^,  10  ret^eive  frequently  the 

My  *  'n  :  and  to  this  end,  that  they 

•AtDim&l^r  t(  in  the  g^realer  town«  once  in 
nwry  month,  and  even  in  the  lesser  too,  if 
CbBDiniufiicanta  may  be  pnictired,  or  bowever 
m  often  aa  they  may  :  and  that  they  take  atl 
lirearp,  bolhny  prenchin];  and  otherwise,  to 
mmiare  «A  for  ttic  wrorthj  rf4!r>iviog^  of  it. 
Til.  That  in  their  S^jmions  ibey  teach  and 
tbnr  jieople  (four  tiuie«  a  year  at  tbe 
a«  tbe  first  Canon  requires)  that  all 
and  Uire^fti  jurisdiiCtiou  is  fbr  most 
taken  uway  and  oboliBbed  to  this 
•i»d  no  miiiner  of  obetlieoce  or  sub- 
das  to  the  same,  or  to  any  that  pretend 
Hid  by  vtrtue  nf  it :  hnt  I  bat  the  king's  power 
Imn^  Ml  bif  doiuinioBs  highest  under  God, 
imy  upoo  all  oocaMona  penuade  the  people  to 
Wok/  and  obcdieoee  to  his  luajesty  in  all 
Wagafawftil,  and  to  patient  aubniixsion  in  the 
wmk ;  promofiotf  (aa  liar  as  in  tbetn  lies)  the 
yaklic  ii^nre  and  ipiiet  of  the  world. 
Till.  Tliat  tbey  maintain  fair  correspond- 
full  od'  tb«  kindest  respect*  of  all  aorta) 


vot.  xn. 


noil  e^podftUy  oiropiab  Emia- 
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■ariet,  wlio  are  now  in  greot  Tiamher«  gone 
fbrth  amongst  tliem,  and  more  huiiy  nnd  actire 
IhuQ  ever.  And  that  they  take  all  occ»«ions  to 
convit]ce  our  avrn,  that  it  i$  not  enoue^h  for 
theoi  to  be  metubera  of  an  excellent  church* 
rightly  and  duly  raformed,  both  in  fiith  and 
worshipif  iinless  they  do  also  reform  and 
amend  their  own  hves,  and  so  order  their  con- 
ver^tion  in  all  tbioga  as  beeomas  the  gospel  of 
Christ, 

X.  And  forasmuch  as  those  Homish  Emi»- 
saries,  like  (he  old  serpent,  intidianiur  Galea* 
neOf  are  wont  to  be  mutftbusy  ftBd  trouhlcAoin^ 
to  our  peofde  at  the  end  of  their  lives,  labourii 
to  unsettle  and  perplex  them  in  time  of  siol 
nesa.  and  at  the  hour  of  death  ;  that  therefnt 
all  who  hare  the  cure  of  souls,  be  more  < 
cially  i^it^ilaiit    over  them  at  that  dan^i 
•eason  ;  that  they  stay  not  till  they  be  sei^ 
for,  but  inquire  out  tbe  sick  in  their  respectivi 
parifiheis,  and  visit  them  frequently  :  that  tht 
examine   them    particularly    concerning 
slate  of  their  souls,  and  instruct  them  in  tliejfj 
duties,  and  settle  them  in  their  doubts,  anil^ 
cimifoit  them  in  their  sorrows  and  auffcrini 
and  pray  often  with  them  and  for  them; 
by  nil  the  methods  winch   our  Church  pre*' 
acribes,  prepare  them  for  tbe  due  and  worthy 
receivin^rof  the  Holy  Eucharist,  tbe  pledge  of 
their    happy    resurrection :    thus    witb    their 
utmost  diligence  watching*  over  every  sheep 
witiiin  their    fold  (especially   in   that  crilicaLi 
momeut)  lest  those  evening^    wotven    devour [ 
them. 

XI.  That  tbey  also  walk  in  wisdom  towardlt] 
those  that  are  not  of  our  communion :  and 
then?  be  in  their  parishes  any  such,  that  th<_ 
neglect  not  frequently  to  confer  witb  them  ib 
the  spirit  of  meeknes^i,  seeking   by  all  good 
ways  and  means  to  g^io  and  uin  them  over  to 
our  communion  :    more  especially  that  Ihey 
hare  a  very  lender  regard  to  cur  brethren  th« 
Protestant  Dissenters  ;  that  upon  occasion  a|«( 
fered,  they  visit  them  at  their  bouses,  and  ro-, 
ceive  the'm  kindly    at    their  own,  and  treat* 
Ibem  linlrly  wherever  they  meet  them,  dis-- 
coursing*  calmly  and  civilly  with  them  ;  per- , 
suading^  (hem  (if  it  ma\    he)  to  a  full  complt«] 
ance    with    our    CbuVch,    or  at   least,    tbaftj 
*  whereto  we  have  already  attained,  we  ma^< 
'  all  walk  by  tbe  same  rule,  and  mind  the  satna^ 
'  thiu(^.*     And  ill  order   hereunto    that   the^^ 
take  all  opportunities  of  assuring^  and  cont'ino»* 
iiU^  them,  that  the  bishops  of  this  church   ai 
really  and  sincerely  irreconcileabh"  enemies  1 
the  Jrrors,  superstitions,  idolatries,  and  lyrwn- 
nies  of  the  Ciiurch  of  Itome  ;  and  that  tb#| 
very  unkind  jealousies,  which  some  have  had 
of  us  to  the  contrary,  were  altogether  ground* 
less. 

And  in  the  last  place,  tliat  they  warinly  and 
loo^  atfectionalely  exhort  them,  to  join  with 
UK  in  daily  fervent  prayer  to  the  God  of  pence, 
for  no  UDitersal  ble«<«<l  union  of  all  Reformed 
Churches,  both  at  home  and  abroail,  a^alnal  < 
our  eommon  enemies  \  that  all  they  wiio  da 
confess  tbe  holy  name  of  our  dear  Lord,  aud  do 

>i 
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agree  in  tii«  truth  of  hi«  hoi v  itoril,  may  alsn 
liieiH  ill  one  holy  t\miiaiuniOD,  aoil  live  iu  per- 
Jcf:i  iiiiifv  and  4^ly  **^'*?' 

Jl/r.  MavrieeW  J>ntught  cf  on  Antsrr  to  the 
J'vur  titutar  Hithop$, 

1,  Fin^ismnch  IS  it  i«  the  duly  of  a  watch- 
tnatj^  aj|  %m^n  a*  ihc  enerr^y  i)e|j;ins  lo  aj^iK^ar^ 
to  give  notice,  auri  alarm  liioj^e,  whose  su!e<y 
ict  ciTrimirted  to  lus  charge ;  J  canuot  but  liodl 
myself  indi^itt  nsably  ohli(jed  (considerinjj;  the 
station  in  nUidi  it  hatii  pleased  God  to  placid 
me  in  ihi«  church,  aod  the  circuiii.<itancets  of 
the  |ire»Piit  lirnr)  to  givt  warning  l/»  all  those, 
who  btlon*;  xu  my  cari'»  that  maoy  decciiers 
art!  tfone  torth  amun^st  thera ;  and  arc  no 
longir  content,  as  hen tofore,  to  creep  secrrti v 
into  liouhes,  ajtd  to  \vm\  Ciiplive  uitly  people, 
hdc'ii  uith  ivins,  and  by  the  corrupt neiia  ot  their 
inii}d»,  or  the  uickediiciis  of  ihtir  lives,  fi  ted 
ami  prepnti-il  lyr  such  bCttiiction  \  hut  begin 
now  to  take  the  ctrntideiiie  of  publicly  owninq^ 
theiiiselve?!,  and  iheir  ungodly  designs,  in  the 
face  id'  the  woi  lil,  and  to  tiie  uma/.t!!nient  of 
this  whole  nniioji.  It  m  time  tor  every  true 
bhepherd,  when  lie  sees  the  wolves  breaking  to 
upon  the  Ibiek,  to  be  ready,  after  the  example 
lit' our  1^1  eat  pastor,  to  nppoic  and  Mi.hsland 
them,  and  even  to  hiy  down  his  life  tor  the 
i»heep.  IK  iR  bui  a  hu'eltu<r,  and  l»elrays  him* 
fcell  to  be  such,  \*ho  has  s^n  liltlv  coocem  for 
his  fluek,  that  be  fljes*  from  danijer,  when  it 
comes,  and  prefeis  even  lile  itself  to  their  safety 
aiHl  preservation. 

2.  Auioofj  ihfsc  deceivers  there  ar<»  fotir 
pcTKonM,  evcei'dinj;  all  tlic  rest  io  confidence, 
^hu  iUiiiUine  (o  themjtetresi  the  lilies  of  bisllcjps 
of  renjole  |tlace»,'  ^here  they  have  no  tl-»cks  j 
Uml  under  the  pretence  id',  being"  the  pojie's 
vjcan  in  this  reahu,  address  ttieniNcUes  to  a 
party  of  men,  styled  by  them  Lay-Caiholic'i ; 
who  se|iaralo  themselves  indeed  fiwm  o»r  com- 
munion, but  ycv  in  rii*bt,  and  uccordiog'  to  the 
hivra  of  this  land,  and  the  discipline  of  the  pri* 
miiive  church,  beIon:y  to  uurcure:  lhe«e  four 
(I  sav)  uoilcr  the  pretence  of  Tapnl  auctiirity, 
justly  and  le|r<)lly  aboli«he<l  in  Ihia  kingdom, 
liike  upon  tlipiu  now  to  contirm,  and  b.irdtni 
thope  mistaken  men  in  their  errors  ;  and  to  that 

Iiur|)osc  having-  (it  Keems)  divideil  the  whole 
;ingdom  belvvixt  themselves  **  before  they  ao- 
jiaiate  thcinscUes  to  euter  upon  their  respec- 
tive [M'oviuce*"  (as  they  speak)  have  thouirht 
fit  to  print  ami  publish  a  wiiting',  tutder  the 
title  ot  a  Pai^toral  Letter ;,  with  diiectioos  to 
iho>«e  of  their  party,  not  only  to  continue  in 
their  former  mistakei,  but  abo  to  u»ti  all  means 
fur  the  KeduciitfiT  of  mhev)*.  So  that  there  lies 
»m    ■'■     '   ■     ■  :-    n\\oT\  us,  to    wain  and 

fill  <d'tlu!»hind.  \i  ho  either 

1)1  ^,.„  ,,^...,  ..4  ..^  v>.».  vummuuioii,  appcrtaio  Io 

•  N4fll«s  of  tll«  four  bUhonsi :  Jolin  bishop 
of  Adrtimitic-:  V,  A.  hop  of 

MttdAuro:  V.  A.   l^hil.,  dtopk: 

f.  A.  John  bistit>iiofCAlh)ivrh;  V.  A. 


Tml  qftht  Snen  Bi^i^^ 

Its,  that  they  have  tio  fdlowihip  with 

deceivers  aoit  eoiTupiers  of  the  futh  of 
Lord  Je-^nsCliri'^t,  {Um  they  pay  th*m  doi 
jection,  no  not  lor  an  hoar^  kcein;  they 
00  auclorily  over  any  persons  here, 
from  oto  Lord  Ct  '  '  '  ■  '  ''  "  • 
I  any  onlcr  of  lit  ; 
coi»demucd  by  t 
cufuut's  to  the  - 
tlie  ancient  hb<  i : 
and  to  the  peac«  and  weltare  oi  ibe  oatioi). 

[Thus  far  in  the  Arrbbishop**  lianJ.] 

3.  Those  therefore  to   wIkuh  tbr-y  a«M 
tliemnelvcs  under  tho  style  r>f  I  M 
in  the  Hifit  place  1  ei^hort  and  ' 
Lord  Ji'feius,  aodintliclinMeU  and  tt mj 
a  lalherly  aiiecUon,  that  tlu'V  woukl 
lUem!»cUVs»  whether  ibey  bv  in  the  fail 
iluy  won'd  search  diiijL,'^rftllly    tuio   iho 
iiiius  of  111*-,  and  read  Uid  study  the  hoU 
tnre!!,  that  can  make  us  wi>e  unto  «alTal 
thatthry  would  compare  with  these  the 
tended  "aucturiiy,    sod  the  doctiine  of 
Papal  vicars  ;    uod  lastly,  that  they  woukt; 
partially  use  such  assistuncts  fur  the  ' 
ni[S  of  ihe  truth,  as  the  jjrace  of  Gad_ 
them  at  this  lime /in  so  rnatiy  e\cet)er 
u|>on  the  points  in  dispute  between  th 
Church  aitd  us,   51y  dear  brethren,  be 
ceive<l  -    God  is  not  mui'keil.     lie  tidl 
at  your  hands  all  those  opportunities  ot  ki 
letlge,  be  w»ll  exact  an  account  of  all  those  i 
vantages,  vvhirh  his  gooduess  liasi  otfci 
you  :    it  is  not  with  you  us  wuh  tho»«  of  ( 
persaasiutt  lu  Spain  or  Italy:    tht-yi 
citses  tor  liieir  i^rnoraDce  or  tuistal 
you  cannot  pi ctLud  :  but  you  wht^a 
phiccd  iu  the  miihtof  so  li^reat  h^ht  areutl) 
inexcusable,  if  you  lo%e  darkiuM  better 
light.    Or  if  you  will  not  he<vi-kcn  to  my 
I  Mill  direct  it  to  God  on  your  bchdlf,  ' 
mg  him,  thioui^h  the  inlercefisioii  ot  our| 
attd  common  L^^rd,  ibut  he  wi.uld  remove 
prejudices;    that  he  would   open  your 
amt  blcKsyou  with  the  knowlcii^e  nf  thetl 
as  it  1.S  in  Jesus  ;  thai  ye  luwy  be 
felUmship  wiili  us  :  and  truly  our  felU 
witli  the  1  other  and  his  son  X  ..■'^  < 

4.  Uut  to  those  who  pr^^^ 
mon  faith  wilh  us  1  apply  n  ;  ili 
assurance.     I  have  that  contiiience  in 
that,  at  this  lime  especially,  you  will 
in  the  voice  of  your  shepherd  ;  who«ei 
(or  you  is  more  strong  and  atrecliouaUtl 
life  itself.     I  account  nothing  dear   to' 
comparisoo  of  your  salvation  ;  and  ttiia 
joy,  tJiis  is  my  greatest  dijjmty,  if  yoti 
fast  in  the  faith,  c»oe  delivered  to  tli« 
and  now   profe$Kc>d  by  you.     Dewarr 
ceivers  who  arc  ffoue  uijruad«  and  pri»c!aii 
Ihc  wnild  their  oesi^u  to  shako  you  frutJi 
stcdfastoess.     In  order  to  stand  tirm 
the  arts  of  these  svtiuceni,  lake  tn 
'*  whole  armour  of  God,"  u  ti 
by  St.  Paul,  tho  great  wcUi 
lilet  i  takf  **  the  sword  i>f  lUfi  »v*ri& 


«5] 


puUhh 


tnrr  a 


ill 


Jitp> 


fctHr^ 


lb«  woril  nFCv^l '"  tK;<  uin  Mnily  out  astinii^r 
all  t!i  ,    this  u ill  ovfrcomii' 

■ml  I  !  iilililly  anil  tUllary  <»r 

:  Uri  nnt  file  i*"l y  HiMe  denarl  out  of 
fjirtiS,  nr>r  out  of  viMir  rniinis  ;  *'  hear, 
ni,  siiul  itn^iplly  ••fp<?sl  it."  Hi* 
itam  i\\\  iiilf»('(Hiti  i>>  error,  and 
I  utHhaken  ainirliit  all  the  coii' 
vikin  mid  false  ductriix^:  make 
'  ,  '         ^o«    <•!'   ktMkvv- 

'i  Ii8«;  pijl  into 
'  inj  t<;  iiir-  |ii  <  .i<  IiJas;  utid  vrrit- 

'lo  are  o^er  you  in  iIkj  LoH  : 
>     u.M.n   pnMic  |*rayer,  and   be 
^  God,  tliiit  he  »»ould  iir**- 
I  I  liouseh(»1d  ItLTi^  conliuual- 

inie  relj{^on.  And  tlioutrli  we  luust 
thfti  *#e  liave  rendered  ourselves 
<  suvinir  trutbj  Imviug  lipid  it  «o 
it'<niNnes!»,  yrt  let  us  instanlly 
ImuxIs  tiiiu  ili^i  he  itould  c(»rrert  us  lor  our 
iM  vith  anv  jud'/mecl,  so  tliitt  dreBdliil  6nal 
Mt4aoi»r  II*;    so  lie  do  not  utterly 

IkiiAi  t»s.  ve  us  of  hi«  trulh. 

«.  i«t  iiuiM-iMi    be  \iMir  8hi('!d  aj'Tiimt  the 
of  your  eiieu»iei5 :    surfer  iiol  your- 
•«  Im-  provoked  out  of  your  duly  towards 
'  Uie  kin^;  ;    and   lel'ii'»t  I h**  weakness 
Irni  ttdsiMijHry  liin|>l  yon  to  »l«  any 
tic^lti^l  ilieni1f>j>  "of  the  Chriittan  relit^ioni. 
I  mitokp  till  rhio|rit  hate  charity  towanls 
Inrr  yoar  uuenii**s,  Idess  theiu  thai 
3  o«,  |»rfly  for  them  that  revile  and  per- 
*o  flUall  ve  l»e  the  ehthlrtu   of 
m  C»ili**r  ^rliich  is  in  luMven.'*     lint  be  suie 
(^•irs  ^rfrri  charily  arnoo;^  yitur»elvL'S,  and 
iWr,  tii:it  ye  »»  liill  not  out  hy  the  u  ny, 
JMI  8rt5  hrfthnn  '*     And  a^  \oii  are  united 
awv  Uilli,  *ii  iiriy  yimr  hesirt^  he  kiiU  lutje- 
in  Ik'»"'  ••'•    l'»*c,      8o|i|M>rt   the    wrak, 
rra  11  11^,  tnstrucl  the  ii^iitMaiit, 

I*-'  .  relieve  the  poor,  rt^buke 

♦f,  nod  e<l(ly  oue  anoiher  in  Jove.     Lel 
ymir  coorrrrniiiou  be  a  din^race  to   your 
C  uul  ft  •catiilal  to  the  %i-eukt  hut  let  your 
itvrrrMiile  to  so  liot\  :i  prolf^isiiMi  :  lor 
[?yBu  ffirr  yjturM'lf  lieence  to  sin,  it  is  not 
in»r    inrth  will  l»e  lonif  niieorrupt  *,    a 


6.   tlOiTr  a  sinrruln 
li 


ofttamlly  ti»  chanu^e 

ilir  Mioncr  eiin  iaKe 

,  be  will  qoiikly 

4  d  to  chiiKe  th.il 

i«  iij<.  gre^teiit  worldly 


fill Vrrif-^H for  those  who, 
ltd  ChrJHli unity 
'  IIS.  Ay  lar  a« 
*f  lkiiri»  au«iiiril,  let  u»  h\iviMk  the  iiiiine  things, 
<ii  kt  us  {t-^iy  ft*  God.  that  he  would  unite  us 
vc  iTi  ly  walk  in  the  fitiinc 
n/ i .  .]«.      And  now  fiiy  Protes* 

isom  us  in  lesser 
<  h  unto  you  in 

you  are  our  iutihreni  and  cUil- 
MiAie  fattier  :  we  call  upon  the  name 
M«  fekfVBfli  iLe  intctceiMiiiin  ot   the   luiiae 


[i?6 

Christ.  We  direct  nnt  woi-ship  to  saints  c.r 
angels:  we  fdll  not  doiui  before  any  ininues  of 
Christ  or  his  g-lorilied  servants ;  we  H'omhip 
not  the  sacrTiuients  of  Christn  passion  as  God  : 
wf  deceive  not  ourselves  with  e.vpectaiion  of 
ptifg-utory  fires  aUer  this  life,  mtr  plead  any 
int-rit  with  God,  « h<»ae  uuprolitabfe  sittjiuis 
we  must  confess  ouraclves  to  he.  We  e^uadj 
i"o«ouMee  .ill  ft>reiirn  juriMlicliou,  as  eonlrsirv 
to  Chn.4liaii  dtscipline,  nnd  the  privileges  aiirt 
irxlei^'itrleiue  of  this  church  and  natmn.  Hiiv- 
inj^  then  ihe  same  subsiunctf  ol  faith,  the  saine 
stitraments,  the  same  Chri!it,  let  us  iinnui- 
moo!»ly  join  in  the  preservatina  of  lhatcoiiini(iii 
faith,  and  not  sufier  ourselves  to  be  divided  by 
our  enemies,  who  betni(  ol'  thefn!ielves  deAtjUiie 
of  force  looveilhrow  our  relig^ion,  have  no  way 
lelt  to  compass  their  desi^^iis  upon  uj*,  but  to 
divide  us  anion«f  ourselves,  and  to  make  us  the 
iu9lru»nents  ol  our  mutual  destruction,  ftly 
brethren  [  beliere  better  thiusTsof  you,  nud  will 
eonehide  with  my  praii«*ia  to  God  for  yon; 
that  he  would  direct  your  w-ay,  and  enLtrge 
your  hearts  towards  us,  lor  our  ljo^»els  are  not 
stretq-hlened  towards  you  :  that  he  woulil  sjK'ak 
peace  and  unity  to  us  all :  that  lir-  \%(m\\\  pip- 
serre  ns  all  from  corrui-tions  nf  ihe  fiiiih.  .tnJ 
superstition  in  worship:  that  he  woiiM  ever 
prtitect  us  froin  tiie  lyrunny  of  the  Uoman 
bivhop,  which  our  fathers,  niter  a  sad  andloui^ 
enduriDiEf,  were  no  ton^rtT  able  lu  tK-ar :  and  if 
for  our  sins  we  cannot  utiaiu  to  the  desired 
blessinjj  of  a  p*^rfeet  ffr'ltowsliip,  y«t  ns  far  as 
we  h.ve  attained,  ift  us  encourage  aitd  assist 
one  a.iolher,  and  he  ever  united  in  nil  the  good 
oliices  of  Cbrisliita  afHetion  and  charity^ 

Copjf  of  on  Addrfss  in  thr  Kirtg  from  iKc  Bi' 
thopn ;  in  the  Archbufiop's  hand*. 

To  the  Kin!4'*s  most  excellent  Mojetty  ; 

Tue  bomhle  Adtlres*  ol  the  Bisii«ps,  who 
we-t*  by  his  mtijeiily'i*  order  lately  summoned 
to  attend  hun. 

May  it  oletise  your  Majesty  ; 

Beimx  sad  at  Ihe  heart  t*»r  ihe  many  great 
distractions,  and  di^ialiectionM,  which  »e  liud 
every  where  in  the  luimh  ol  your  pt'ojde  ;  ar«d 
bein^'  most  heartd\  d(>sirons  (according  to  the 
duly  we  owe  to  God  and  yitur  iiiijesty)  to  do 
all  ihut  we  can  r«i  remove  tm  rn  ;  we  do  hereby 
ciM^f  leave,  with  all  humifit),  to  propouml  to 
y(«ur  triiijesly  the  followiiii''  expedients,  whieh, 
ff  you  |»kii*ie  to  ht'irkcn  lo,  (we  think  in  our 
eonsctetiL-es)  etfeitnally  will,  and  we  are  sure 
only  cau  rt^itore  to  your  ni»jr«jty  the  hearts  of 
)«»nr  |>eople^  ar*d  tjuiet  and  ix>mpose  their 
iiiinda :  vis. 

1,  A»d  first  in  ifeiii-ral,  if  you  wouhl  please 

*  It  is  relatid,  that  upon  re(*fipt  i»f  Ihe 
prince  of  Ornug's  UerUratitin,  kuig  .laiura 
exchomeif,  **  Wt^  shall  now  see  what  the  Church 
of  lingliod  ull  4<>.**  He  *;  1'  t  '  —  ison  Kt 
replant  of   the  conlcmptooi. .  I    wiili 

which  he  hail  received  the  (Vk  .  .  .,■  .aug'  cf 
bishop  M 01  ley.    Se^;  Vol,  Q,  p   W\i>. 
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Triai  of  the  S»ofn  BitkojUf 


im 


to  reitor«  llie  ^verui»«tit,  and  the  whole  tna- 
noij^rm^nt  itf  it  |n  tJiHt  stale,  atid  put  it  into 
iliosc  Ituiids  oftb^  nobilitjyf  unci  gentry  in  each 
county»  in  which  it  nnsi  wlufti  >dar  u^jesty 

Q.  It  ynn  uuiild  often  r^jmrmber  and  con- 
sider that  I'xc^ilc'ut  Apt ijch  \4hich  you  mnde  to 
th«*  privy  rtninri'.  whun  yoii  tirsl  sjilr  tU»wii  tu 
your  chair  thtre,  anil  which  yijaalter*pji^ealed 
to  tlie  loi-ds  lUid  comunioii  at  the  iiptnmiif  °^ 
your  lirst  jmrliameut ;  iu  which  your  mujeety 
WAM  {dea«ed  to  declare,  that  yuu  would  ifuppori 
th«j  Church  of  Eos^aud,  lor  v«u  knew  her 
princnjiles,  and  comptaitied,  that  you  were 
inisirpreHented  asi  a  mau  of  arhitrai  v  pnoci- 
|)1fi ;  whereas  you  kne»,  thot  lUe  Irws  are 
sufiiL-ipot  tn  make  the  monarch  as  great  as 
yoii  dt'sirctl  to  be. 

3.  If  you  wouhl  ptrase  often  to  read  oTer» 
and  in  Uie  i'e&.f  of  U(h\  »eriou»ly  tu  ctiosider 
lhi<  tenor  and  4Ui|Kirtan€C  of  your  c«jiiontilion 
oiUli,  in  which  you  swear  iiolcmiily  beforf 
God,  and  angels  und  m€f)>  thnt  yoti  would 
Iteep  and  ooniiriTi  tlte  Imws  aiuJ  customs 
granted  hy  the  kinjts  your  prctlecrssors  to  Ute 
peciple  and  to  llie  clergy  o^'  En^^land,  arcurd- 
inp;U>  the  laws  of  God,  and  the  true  profe&^on 
ol  the  go«{»el  estahlislted  in  this  kiitfrf toiu,  dec. 

4*  Iti  coosequcjicc  of  these  ohii^utiont,  if 
you  wouhl  pleaMi  to  auQul  your  hi^h  com- 
mission for  erclesiftstical  AfTairs ;  as  hein^  evi 
dently  contrary  to  Ino  acts  of  parliament, 

6.  tf  you  tioiild  please  cfli'ciually  to  revoke 
fill  dispeuMatioos,  and  letters  tnaiidatory,  or 
recomtnendntory,  hy  virtue  whereof  any  nM 
duly  qualified  by  law  hath  been  put  into  or 
continued  in  any  place  or  oQicet  or  prefennent, 
in  church  or  t»tate,  or  in  the  universities ;  es- 
pecially which  have  the  cure  of  tools  annexed 
to  them. 

6.  Particularly  if  you  would  please  to  re- 
Wore  the  president  and  fellows  of  ihe  college  of 
1st.  Mary  Slogdateo  in  Oxford  to  their  just  and 
iindoobied  rights  ;  and  permit  them  to  resettle 
that  college  acconiinglo  tlieir  atatutest  uid  the 
Uwiof  the  land. 

7.  II  you  would  please  by  vonr  royal  pro- 
danmtion  to  inlul^it  the  four  iRomi-^h  hishoiis^ 
who  style  t hem sdve^v tears a|H>i»t(dical,  and  hy 
a  foreign  auctoriiy,  not  derived  from  your 
crown,  tide  circuit  in  the  land,  ami  have  pre- 
«umed  to  cantuui7.e  thi8)ourking^dQm  into  four 
provinces,  and  to  dit ide  it  aakoog  ihem'teke^  ; 
(having  printed  maps  of  it  acoording-ly )  cior- 
cisuij^  tht'ivin  a  jun^flictioti,  of  which  the  re- 
spective biMbops  have  Itecn  lont;  ftoeseat,  and 
which  by  the  law>i  ot  Kngluud  hclougs  un<)ti€s- 
tionabty  to  ihcm  ;  whom  }  our  niajestty  Imih 
olWn  dtfclared  (ar»d  tven  iu  your  declaration 
c»f  Ap.  4,  i6S7,)  that  V  '  '  I,  ucmI 
maintain  iu  the  ipitet  at.  ot  nil 
th«itrig-ht!i  and  jwssiesan/u >,  ,...»x,»*  ....y  m%»- 
testation  o\-  distnrbuniHs  whaiaoe ver. 

8.  Tltal    I  iiti    unitlil  nli:tii<'  In    trtoLi'    sill  tf* 

ceri  .♦ 


»c*hMii«,  and  thereby  andaiitfcr  tbc  t^fniplin^ 
the  (mnciplet  of  the  youth  of  the  nation. 

9.  if  yuur  niaj<»iy  would  pleoae  by  jouc 
proclamatroD  Ktnctly  to  coinmaod  all  jeanii 
and   ietuitiary  or  missionary  priefts  (who^ 
almut  continiiQlly  in  great  swartna, 
to  |KrpW\.  and  untitle,  and  aednec  yt 
|»eople)  ittunediatcly  lo  dcjjart  out  of' 
duiiiinious;,  and  uotto   return^  hut  iindrr 
penally  iiftht  taw:  uitd  particularly,  that 
Edward  Peire  be  J'orlhwith  aetit  awny,  a«4 
permitted  any  Ioniser  to  ait  in  your  i^>ui 
«>r  to  be  10  near  your  persoD,  to  the  trrest 
just  scandal  and  »coni  of  your  beat  aobj 
and  ot  the  whole  natitiD, 

10.  If  you  would  please  to  refer  tli«  wbak 
matter,  and  all  tlie  points  of  your  late  Deda- 
ration  for  Liberty  of  Conscience  (in  ami  ky 
nhich  :»u  ii»any  of  the  lawaol*  the  latill»  im 
those  of  ihti  ht;;hcst  oouctfMDeot  are  ntiii^ 
testiv  violated    und  iuvaded)  lo    he 


adjnskd,  uu<l  linally  settled  by  yotir  uiijiamri 
aud  iht*  three  estute)  of  ihe  reami^  iu  a  iVccaM 
ri^^r^ukr  pnrliament,  in  whom  alone  ibe  |NMr«r 
of  making,  and  repealing  ht\is,  and  tbe  irbaic 
legislature  of  this  realm,  its  te^rally  atHthnd. 

11.  And  that  this  may  he  tlone,  an<tlkactiii 
of  these  expedients  (aol'ar  n%  t»hnll  be^ 
iVttinif)    farther    consiilcivd,    confirmed, 
finally  setilefl,  and  that  with  all 
apeea,  as  the  tvei^j^hiiueaa  of  the 
quire»i  if }  our  majesty  woukl  plea*^ 
as  w:ty  he  to  causae  a  parliaitieni  lo  Im 
nioned  j  und  to  the  eud  that  it  may 
and  the  represeutativtis  that  are  la 
duly  and  iuirly  cbo^n  ;  to  supersede 
iher  prosecution  upon  (|uo  watrautosi 
wise;  and  restore  all  corporaiioirs  (i 
London  especially,  and  in  the  lirat 
their  former  and  ancient  chartera, 
privileges,  and  frauchiaeii   afloarding 
laws. 

lliese  things,  if  it  shall  please  At 
God,  m  wboV  hands  the  hearts  «!'  kiii 
to  incline  your  in^eiiiy  tu  4o  }  wa 
yet 

An  Account  of  the  BUhop9  preseniing 
dfxs*  to  the  King,  ukh  Ten  Admcet. 

Mv  Lord  ;         WhitthaU,  Sep^.  ?i, 

Tlie  king  ttiinktog  it  rcqui 
your  grace,  and  several  othr 
who  arc  within  a  convenient  uisTHncc 
place,  his  majesty  commands  mc  to 
yout  that  tic  would  have  you  attend  hii 
Friday  next,  nl  ten  in  the' morning.     I  am 
loni,  yom*  grace's,  &r.  >itN(ii;;&LA>D, 

Lord  An^bishopofCttDtei-bnry. 

Letters  lo  the  same  purpose,  and  af 
sam«'  dare  (or  shout  that  time)  wese  srnt  to 
the  iiiriliopii  of  London,  >Viiicbairr,  fitir,  Cbt* 
chc%tii,  Jktl)  and  Udia,  Paltibiu^;;ti,  HrMtot 
and  KcK'hcairr  nxl  ^'K  uUirH  Cluft  LoutkinaBd' 
lki«rUd)  cAiii  at  the 

btsli**p)WHil»  <l  „  nifj 


Uyd,  preteod  Iu  be  onabkd  to  teadt  puldio  I  Theaextday  thekabQ|i  ot  Wmcbwt» 


puMittking  A  LibfJ* 


•Hiif  low&,  2iD(3  Ihe  [Inv  afWr  tbit  the  srch-  | 
Kinvf  alone  :  and  by 
fti_  luesulttv  Oct.  3d,  nil* 

iKAJtaeil  in  Uiwti,  %^ent  iogeTh£>r  to  Kts 
fv  t  '•*  i*ln»T»  f(Ti  fhe  iiarne  of  the  ittt) 
iloweth  : 
i'jrecJ  Majesty  ; 
H  b^-n  i  ti.**!  tuU-ij  iUv  lionour  to  ^ait  upon 
yuQ  were  |il(«Sffii  UritHy  to  ac^uaiQt  rne 
wUal  hftd  paH  two  day«  before  between 
Majesty  and  these  toy  rvrerend  bre- 
:  hy  wbicli,  mid  by  the  accotint  which 
Iky  llwumko  g^% e  mc,  I  perceived,  that  in 
liMliitlicrvpMt  n^thinc,  but  in  very  general 
mid  expressions  of  yi^ur  m«j<^'Sty'«  gra- 
oawan^  f4iTOuniUk'  ttidinatton&toiiic  Church 
•f  EagUfMl,  and  of  our  reciprocal  duty,  and 
li|illy  to  your  majesty:  both  which  were 
afiaeMty  'understood,  and  dedamt  litfore ; 
md  (m  «o«^  «f  tf)y  brethrt >u  ibeo  toUl  you) 
««d4  bare  beeo  id  the  ■unie  state*  if  the 
ba«l  not  stirred  one  f<M)t  «iut  of  their 
I,  8ir,  I  fottwd,  it  grieved  ray  lurtls 
lii»tBli>(w  li>  have  come  *io  far^  and  to  hare 
Smm  little ;  and  I  am  assured,  they  came 
to  have  given  your  raajesty 
particular  instances  of  ibeir  dnty, 
ie«|  Hir  your  »er%ice  ;  had  they  not  op* 
il  fi'om  some  worrls,  which  fell  from 
yuor  majesty,  that  you  were  Dot  then  at  let- 
Mtre  lo  receive  them.  Jt  was  for  thiii  reason, 
ifeal  I  tbeu  beaiought  your  m^jetfty  to  command 
more  to  attend  you  aU  together,  which 
jjnajrsiy  was  pleaM-'il  graciously  lo  allow 
eoiimgp.  \Ve  are  tticrefore  here  now 
jmi,  Hilh  All  hmnililv  to  heg  your  (»er- 
ioo.  Uial  we  may  >4ii|L[i^e!it  to  your  majesty 
imi^hceM  «A  w  e  thiok  pro[ier  at  this  season, 
to  your  6<*rvioe^  and  io  leave 
la  jMir  pTiiM'4»i5  consideratioti. — Which 
bdn^  pleased  ^raciouily  ttt  permit, 
|irooG«ded,  as  fdUoweth.  Oisr 
baia^le  advice  is ; 
t.  l*bal  your  loajesty  will  be  gracioatly 
'  to  put  Ibe  iimiMipeiiieiit  of  your  go- 
ia  the  several  counties  into  the  hand§ 
tiwmk  9f  tbe  aobiiity  and  gentry  there,  at  are 
IfdhMfvaliAed  »br  it. 

J  'i  lir  majesty   will  be  graciously 

|l&  mil  jour  coinniifiiion  for  eccle*^ 

:»i   anoirs  ;    aud  that  DO  BHch  coutt,    a» 
•«tlB  up,  may  l>c  erected  fur 


%.  Tlia  your  majesty  will  be  grtciouAlv 
j/immd  that  m*  dinpenmlion  tnay  be  grantetj, 
•r  c«atnicird,  by  *»rtw«j  whereof  any  persoiii 
■M  dtaly  t|ua}ilit>d  hy  law,  hath  been  t»r  may  bo 
ftt  iolD  a«iy  t»Ucc,  otiice,  or  preferment  in 
ibwth  •relate,  <tr  in  the  uoiverblties,  or  con- 
taiiad  la  the  saine ;  ei.ffecia|ly  &ueh  as  have 
•re  of  ««uli  aiineyt  to  llietu  :  and  lu  particu* 
W,  ibai  i  umsiy    pleased  lo 

t1  \V8  of  iSk.  Mary- 
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4.  Thai  your  majeRty  will  be  JTrncioohly 
pleased    to  ^et  a^ide  ail  licences,  or  fuiiUiif 
already  panted,  hy  whitb  any  p^hjons of  th»| 
Homi'vh  conamunioa  tnay  pretend  to  be  enabled! 
to  teach  £ublic  achooU ;    and  that  no  such  btti 
hrrantcil  for  the  future. 

5.  That  your  majesty  will  be  graciousli 
pleased  to  desist  from  the  exercise  of  such 
diitpeusing^  power  as  halh  of  late  bcea  used  ; 
and  topertnit  that  point  to  be  freely  anrl  calmly 
debated,  and  argued,  and  finally  settled  iu  par- 
liament. 

6.  That  Your  mnjeily  will  be  graciously 
pleases!  lo  innitiit  Ihe  tour  foieig^n  bishops,  who 
stile  themselves  vicani  apovtoftrsl,  frum  far- 
ther invading'  the  et'c1(»iiisiical  jurisdrction, 
which  is  by  law  vested  in  the  bishoiieof  this 
church. 

7.  That  your  majesty  will  be  gmeiouslj 
pleased  to  fill  the  vacant  bishopricks,  and  ott 
ecclesiastical  jiromotion*;  within  your  jyilt,  Iwth" 
in  Enjriand  and  Ireland,  with  mi'n  of  Ictituingf 
and  piety  :  aiid  iu  particular  (which  I  must 
own  to  be  my  pculiar  boldness,  fur  tt  is  done 
without  the  privity  of  my  brethren)  that  you 
will  be  graciously  pleased  forthwith  to  fill'the 
archiepisct»pall  chair  of  York  (which  hath  so 
long  stood  empty,*  and  ujion  which  a  whole 
province  depends)  with  some  very  worthy 
|}€rs<»n :  for  which  (pardon  roc,  islr,  if  I  am 
bold  to  say)  you  have  here  now  btture  you  a 
very  fair  chyice. 

8.  That  yoor  raajesty  will  be  gr&ciousty 
pteattcd  lo  su|i€rsede  all  farther  prosecution  of 
quo  warranties  a^inst  corporations,  and  to 
rcst04-c  to  ihcm  their  ancient  charters,  privi- 
leges and  fraijchise«,  as  we  hear  GcMii  hath 
put  It  inlo  your  mnjcsty's  heart  to  do  for  the 
city  of  London ;  which  we  intended  to  have 
[E^ade  otherwiiie  une  of  our  principal  requests.^ 

9.  That  if  it  90  please  your  niajt*sly,  writs 
may  be  issued  out  with  convenient  spevd,  Jbr 
the  calling  of  a  free  and  regular  parliament  j  in 
which  the  church  of  England  ntay  he  secured 
acoortling  to  the  acts  o4'  tmiibrmily ;  provision 
mav  be  made  Iot  a  diie  hheriy  of  cunscience, 
and  for  securing  the  liberties  and  properties  of 
all  your  subjects ;  and  a  mutual  confielence, 
and  gofid  understandings  may  be  cKfidjhsheil 
between  your  majesty  'uiul  all  your  ptttple. 

10.  AlK)ve  all,  that  your  maji&ty  mil  be 
Qfraciously  pfpn»cd  to  permil  your  bishops  to 
offer  you  such  motives  aud  argumenlff,  as  (we 
trust)  may  hy  Ciwl's  grace  be  efft-ciual  lo 
persuade  your  majesty  to  re>nni  to  the  cum- 
muiiion  ot  ttic  cburcli  of  Etti^bnd  ;  into  whu^s 
most  Catholic  fuith  you  wtre  liapiiEcd,  and  in 
which  you  were  educated,  and  to  tiblcli  it  ia 


arftathandnells. 
1  l!k0e  Use  Caae,  p.  1.  of  this  Volume. 


♦According  to  Wellwoofi  (sec  a  note  to 
lord  Ca^nlemnine^s Caae,  a.  l>.  \CS%)  the  arrh- 
bishuprick  uf  York  was  so  lun^  kept  vacant 
from  want  of  a  dispeosation  of  the  statutes  of 
the  Jesuit's  order  to  fitter  Pttre  to  ctyoy  a 
bishopitck. 

f  «ee  in  tbis  Collection  the  Case  of  the  city 
of  Loudoii^vul,  8,  p.  10^9. 
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7'rtal  of  the  Setm  Bi^cps^ 


r* 


mr  Jnily  etniest  prayer  to  God,  lb  at  yoii  VMy 
ha  re-untlcd. 

Three  (iiir)  are  tlie  humble  adf  icrs,  wliicli 

,<H)t  •f'cuniiiciwu!  of  ihe  «li»ty  '•e  owe  ««  C«il. 

^to  your  iiuje^ly  and  to  otir  country,  tie  tliiuU 

f  ^ I ijic lo  ofitf  to  your  mrtjf^yi  «»  swil- 

-  [ 'R*Cfit  slate oj  your  iiifnii^,  and  musl 

c<ii<iu<ji>c   to  your  fi^crviuc,   aitd  so  lo  leuvu 

Ibeni  to  yonr  pnnct'ly  coTJuiiltfraUoo,     And  ^e 

^Jienrlily    btspctli  Airiiistity   God»   "in   who's 

.liQjil  the  liiarU  ot  liil  kiii^n  ai-e,  so  to  dispose, 

atJiili  govern  y«iun*,  thut  iii  all  your  thooy^htH, 

TMird?,  and  wotka  you  may  erer  ^eok  Uh  \m- 

noiir  aad  i;linY,  sind  stud}  to  prc^rve  the  ppci- 

]^!e  comniiitt^to  your  dinr^'e  in  ^renltb,  peace» 

and  ^odtuies»;"  *io  ymir  c^md  lH)th  teioporal 

ttd  cli'rtial  happiness-.     Amen. 

We  also  do  heartily  concur. 
H.  London.  W,  C*>t. 

P.  WiMUEsTEtt.         Fun.  EtY, 

W.  ASAPU.  Jo.  CiCBSTtl. 

TmO.  IIOFFEN. 

Tuo  Hvni  ? 
«Sc  Wells,  f 

T.  l*ETfHalKG.* 

♦  **  Theve  profKHJuli  would  Ht  another  time 
lave  raised  iht*  kiojjH  indij^^nnlion,  hiu  the  ne* 
ceftiity  of  hijj  affairs  obii^j^ed  him  now  to 
thftrik  iheir  lordshii^s,  and  lo  promise  that  he 
Wuald  cotnply  wiih  ihem.  Accordingly  on 
Octohcr  5,  •  His  niftjcsly  was  iftaciously 
p!ea«ed  to  declare  b  counci),  that  in  pur- 
•uuncc  of  his  rc^ohltton  and  intention  to  pro- 
tect llie  church  i>f  Kn^lund,  and  that  all  sos- 
fjcionfl  and  jealouftie&  to  the  contrary'  muy 
e  reniovetl,  he  had  thought  fit  tn  dissolve  the 
ContiniKsiuti  for  rduses  ecclesiastical,  and  uc> 
'Cordiogly  did  give  directions  to  the  lord-chancel- 
llor  to  cause  the  sainc  to  betwrthwith  done' 
^tid  on  OcL  1(1,  It  ivaa  farther  declared, 
*  That  his  majesty  having  reciiveil  se^'eral 
com[»1)«int5  of  ereat  abu^^ei;  and  irregularities 
GOiatnitled  in  the  lute  re|;;;ulatioos  of  the  cur- 
poratiiins,  has  thought  fit  lo  atilhori^e  and  re- 
tfjuire  (tie  lords- lieutenants  of  the  sereral  coun- 
ties, to  inform  thLni^elri s  of  all  buch  abuses 
and  irreyulsiriljr^  wiihin  their  Ut?uicnancit'^, 
and  to  lutike  hirlh\viih  report  ihcrt^pf  lo  htsi 
Ijinjesty,  l^ijciltcr  uiih  what  ihey  Couci-i^c  Itl 
to  he  done  ft^r  redre*Kj*inj»  the  same  ;  whercujKin 
Juts  in:^e»ty  ivjli  ^ve  such  further  ordn-s  ns 
kh^ll  he  riHjuisst*;.'  <>»  Oct,  K%  II  whu 
■ijain  puhlishcil  fiom  Whii  •liaJI,  '  That  lUc 
Itin^  ha^ioij  declared  hi»  resolution  to  prriiPrve 
[.fhechurth  oj'Kng^bnd  in  hII  iis  I  iiu<' 

ipnniiies,  \uh  uutjixiy,  a«  une%i  i  ,  hti!< 

isijj^nifyM  hts  piruiiuie  in  the  w^'^i'  icvnend 
I  father  iu  Gg>d,  the  lord  bishop  uf  Winchester, 
las  x'mtar  of  St.  Blnry  jVIflji^blen-Colb-jj^  in 
"Oxford,  io  fceltle  that  bocieiy  l^•iJlliar^y  oad 
ibly.' 

Oct,  IT,  The  kin^  published  a  prncli* 
n  rur  Vi.>\ui\:v  i-ti\  uiM-.iiinns  to  their  an* 
L  ;ud  ImuchitiCK. 

."  the  same  day 

fvt  rciuuruijf  mvk  di:>pU<:iu{;  fttl  iiiaiyor», 


Leiter  to  Ik^JirchlUhopfn 


iFuAH.  Elx 

Keren  al  Nijfht. 
May  it  plcaae  yonr  Grace ; 

Jort  now  M.    '" 
fioin  lonl  Cio«l  '*t 

lhi4  tjuip)  that  'u  -  • 
dcr  that  they  recei 
fptnn  ihel*"-!'"""^  lo 

lord  <j0«i<  laton,  'E'hat  uh^ttevi 

wa9  lit  io  '.  1  by  us  we  mi^ht 

irrnnleil,  at  le*?t  by  degrees,  thetelbrc  we  oui 
to  be  plain,  and  propose  mosi  hniiibly  and  as 
ucces^ry  discharg:eof  ourduty  to  lus  mujesij 
wholevcr  we  thon^ht  neoenary  for  the  put 
security. 

ThtJ*   I   thought    fit    to    impart    for    yoi 
grace's  consolaliun  :    but,  pood  my  ! 
tor  expeiliaon  with  some  such  kiml  i 

as  this,  that  otherwi-^ti  the  iritp  v>i> 
upon  us  ere  we  am  aware. 

We  diiscoar>.ed  Mr.  Thinne  unon  ll 
inadvertency  for  excepting  all  tbc 
itnruediate  coosetjuetice,   out  of  the 


!caiii« 


sheriffs,    recortlers,    Iowa-clerks,    a] 
coininoU'CoiiQeiltoea,  \c.  wiiich     ha4 
put  in  by  the  late  kin^,  orhi«  present  iniyat 
ever  since  the  year  16r9."     Kennel. 

W  hrn  the  approach  of  the  storm  becai 
Tcry  sensible,  hishop  Spra«  tlisconiinuetl  lu 
Qtioueuf  the  Eleetesiaswcal  Commissioner* 
addressed  the  follow ij»|f  letter*  To  the 
lion,  my  Lords  of  iiis  Majesty's  Coitnn 
Ecclesiastical.' 

"  I  most    humbly  tntrent  3'*»«r  lordsliiptf^ 

favourable  iuterpreiulioti  of  wh'uli»ow  wnt 
thai,  since  yonr  lordMlitps  are  re<»oUcd  to 
ceed  aei^iust  those  «ho  have  not  complii 

the  kiuj^'s  commLind  in  readiuji*;  hiJsdiF'ct.    

it  is  absolutely  inip<»«;Mble  for  me  l<»  sene 
naajesty  any  loniifer  in  this  commis.sKai :  I 
leave  to  leljyoiir  Ion  ships,  that  though  li 
self  did  submit  in  ihut  parlieular,  ynt  1 
never  be  any  way  insixitnental  in  pm.tshi 
those  my  brethren  ihnt  did  nm,  Kor,  a*  I 
Cod  to  Mrilne:>s,  thnt  vvhst  I  did  wu^  tnerel 
principle  of  lauscitnte,  so  I  uiii  fully 
thflt  their  fm beuruuce  ^vos  upon  the  Muini 
dple.  I  hat  e  no  reiu^ou  to  think  other wfye 
the  whole  boity  uf  oni'  vkrify,  whu,  ii|K)n 
iKcatkiiMis,  have  Ki'^nnlii^rd  ilit  ir  h»\aliy  U*  tl 
crown,  and  liteir  zealous  uifctions  to  his  pi 
sent  uiujesty^s  pers<*n,i  in  the  worst  ut*  lii 
Now,  my  turds,  the  safet)  uf  the  ^thute  clatlfl 
of  Eni;land  seeming  to  be  excecthui^iy^i 
corned  in  ibis  prosecution.  I  must  dei " 
'       "  '  '  !mI  or  jjild 

!-  nnd  eieellc 

i,  --  ..  ir     ,,,Mi  a  Will)  it  tatl 

r,  tliun  lo  he  m  the  h 


heeorue^ 

oecasnui 
es\l> 
his    I 


mis^  Iruni  any  iUfiher  olieadancv  at  yi 


H-  -♦'"'^    'f»aff«l  ftH(l  nm  awuy  to 

I  iti'tlit-i-ouucil  siunild  risp, 

\ti  I     l4»nl  CInrfmInn  a.«  lo  adiJ 

memoir,  Ihsl  rmt  oulv  «'ue  Iri-vih  urcli- 

14  k.   with  tlifi'e  IfttUoprjcks  tbt-re,  but 

UiM;  ontl  tn  ii««ure  bim,  lh»t  1  ftin  »titl  rraily 
M  MCf-tlke  wh»ie^<'r  I  Itavc  to  his  service  but 
py  iwn*(n(*iK'e  ;tiid  reli^iun.  My  tonis,  I  nin 
Uiff\!sbi|j«'  ino»t  (ailhftil  ainr  nltedjent  frer- 

It,  *'  Tllu.  BoLlltSTER,*' 

lo  rol.  9,  p>  963,  meinioM  i»  inaile  of  Sprat's 

to    «lr»»''V    up    prayers  lUr  kn»g 

*n  Anrt  for  tbe  prince  ol"  Orantje. 

'lune-aC'iirio^a,   I  lititl  ibis  subser- 

'  ntes  am)  .lantp«  in  prayer. 

!    of  ibe  vt^ry  fir*»  diiy  of 

tiir^    i»»ir.«in>    r.imliJlJf,     ••  Tbi»    Is    the   (lay 


utvai 


tliicli  tlir  Ivunl  btitb  inude  ; 


we  will  rejoice 


lat/r  f»i  //ir  liithop  of  Tendon  from  the  BUhop 
ff  R'Mhntcr  [  Jltof/vif  Spi  nt  | :  reiuttng  to 
in  vittrnium  in  fUc  bth  of  jYoufflikr  oj/icey 
1089. 

frAiD  lb«*  or}v;*ntt]  imtler  bishop  Spml'^  hand, 
MHi's  S,  Knigbi,     For  my  bird  bishop  of 

My  Lord  : 


]  ». 


'  i'le  mps-sasfe  wbicli  T 
h  iii>  t^r*!  In^bop  ot 
iMiinlup:  lUiil  efiijftniir'r- 
in«t  I  could  noT  ahiiie  un- 
1.^  »  "  "iK.Ietiftln-rfNa- 
«kiuii»  bill  UiMi 
.  .  it.  Nt*vV,  iJkV 
iviiji  iilicriuion*.  seem  to 
•  ly.  ntid  Hiibal :»  nckv  mai^ 
U  1,1  t,,*-  iiioriiiiiir  pntit*!',,  mul  rp' 
■cilrd  It!  tbr  MHi'.id  akcrvicCf  uu!e&s  ^ou  blmll 
fcrUtirr  pr«<vid(d 

N»  iha»  if  y"*ur  lurtkbip  shall  ndinit  v»hal  1 
t  '  :«' rctii.iiUii  iiut  iiti^  piM  ,C'r  iDOre 

rli<»  fud  i>i  tb<'  Litftny.  Wbii*li  as 
1    of  ^'iiicbesttr,   1    hope  your 
p  wtti  l*c  quickly   furitisbed  wiili   troin 

unitr  indtApn^itian nf  body,  and 
,-iut'HH,  I  sbitll  nt'l  bf  ttblf  to 
,-  lillTlmriidHy  rn'miny;'  at 
My  lord,  1  ntu,  !Scv. 

'  ih"  fornipr  I  b*vt?  Tfutur*  d  ftt 
1  .it  ilie  ftjd  ul    Ibi'  Litasiy. 

wti»cii  ..„     -:      rii  ijie  bbrts  thul  i   dtsjfe 

jwir  Imittliiii  tu  ticuiic. 

'"  '  '  l.trh  hetjin  mnrnincf  prayer 

111  riTtl.atid  itiiireod  of  tbVifi 
-'">t  piupc:r  lO  b«!  iiscd- — 


A.  1).  I6SS.  [4M 

Jill  ibcir  deatieritrs.  and  evpry  nnnnnage  and 
vieaiii;,^e  that  has  faltea  in  iht*  pli  of  ihr*  crown,: 
since  TircunDers  I'cgwncy,  Is  kppi  void  in  Ire- 
latid. 

God's  holy  spirit  guide  your  grace  ood  |[Tnii| 

V.  ^g.  ''Thou  mt  my  God,  and  I  «i)l  prais*. 
thep,lbou  art  my  God,  and  1  will  exalt  thee" 

For**  O  come  let  us  sinj;  uato  the  Lord,'* 
Pa.  05,  perhftps  the  umb  Psalm  tnay  »er?el 
belter  as  a  proper  hynin.  The  oiher'Psalmi 
will  do  well  as  bcfork  In  the  lessons,  c-pistlfcJ 
ami  ^ros[»el,  1  i-annot  sw  any  thing  to  bo  nlten^dif, 
unless  you  can  tiud  a  filler  liccuud  lesson  anj 
gospel. 

All  the  old  prayers  and  collects  roust  be  &9< 
far  changed,  as  to  make  them  (it  for  the  pre- 
!«pnt occasion,  which  may  be  done  by  the  &U 
teraiion  ot  a  word  orii\oln  each. 

After  the  two  collcrts  in  the  morning  prayi 
which  are  in  ihc  old  boivk,  a  distinct  colk 
may  be  added  to  ihts  purpose^  which  may 
also  repeated  in  the  secaod  i^riioe. 

O  G^>d  whose  name  Is  excellent  in  at!  tlia 
eailb,  and  thy  vl^ry  above  the  heavens,  whotij 
Oil  this  day  <lidst  miraculotisty  preserve  unf: 

C'hiucli  Hhti  ^tiUe* 

[lorefuthers]  from  the  scfart  contrivance  and 
hellish  malice  of  Popish  conspirators  ;  and  on 

vnucUsat'e 

t^is  day  also  didst  [begin  to  give]  us  a  mightv 
iic.tvcrance  from  the  open  tyranny  and  o[>4 
piesstoij  of  the  same  cruel  and  blood^lbirst] 

[en»'iineSr] 

\\\'  bltTsa  and  adore  tby  glorioas  majesty,  ai 
for  the  fo.iiifr,  so  for  this  thy  late  iii;irv>!loui« 

to  our  cl>^lr^■^*  iHiid  t>dlir>ji. 

loving  kindness  [in  Iheprcservaii'  n  of  our  reli- 
giort  imd  lib*:rut«  ]  And  we  humbly  pray, 
ihul  the  devout  sc^nsc  nf  this  thy  repi^ulcd  mercy 

may  rviiew  and  increase  in  tis  a  Rpiril  of  [loic] 
iind  ihaakfiilness  to  thee  it^  only   author  ;  a 

snint  of  [peaceable  submission]  to  our  gniciouv 
itovtrti^it,  v^hoiTi  thou  inudest  the  blevHfd  iii- 
Ntiumeiit  of  it  ;  aud  a  spirit  of  fervent  zeal  fQ 

£)i(i(.'  Mn*l  tiiidi'ftU  (I 

our    [holy]   rtiit;Ion,  which  now  again  tb( 
httst  so  t«on<!tviuliy   rescued,  and   c*iilabli>^he(l 
H  bleN^ihii'  to  UN  aud  our  poKlfril) .     And   thl 
we  beg  for  Je^u<i  Ciirist  hit  sake.     Anft/i. 

At  ihi'  end  of  the  Litany  something  may 
sxiid  to  this  ei}fct, 

5Tost  trracious  G«h1,  and  heavenly  father. 
who  by  tliy  all  wise  proiidence  haikt  onlaiuM 


Hue: 

\9, 


'KilV  doing  and  it  is 

'*hich  the  Lord  hath 
.*  glad  m  it. 


tbt'  appotutt^l  times  um\  seaM>n<t  of  all  thiuifs,, 
IS   day   to  l»e  for  i 

kit  ihe  churches  ol  tlu^  Sninly 


lilt  api 
iJOd    ll 


ast  tuale  this   day   to  l»e  for  cvtr  ta* 


mous  and  rrnownptl  in  [thii»  Church j  for  tli(» 
iwo  tiigiial    prrNcrtarions  thou    haatt   viruugUt 

and  fwrunr  bic»M-4l  rrfKtraaUon  upvn  it, 

[m  un  and  our  holy  rehgioti.]  Grant,  w* 
hesei'ch  thee,  that  we  may  apprvvc,oursrlrei<ao 
wuithy  of  thest*  tjlori'iifj  mercies,  by  adorning 

*  The  iuterltneatiuui  by  bbUoy  ^%VtVOL. 
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3^011  farmir  in  the  I'lffht  nf  tii«  inaJ€»iy  !  Blay 
you*  my  good  lord,  perform  J'oi  titer  in  re, 
sm0vitur  in  modo,  Goil  send  your  grace  a  i>:noi) 
nilfbtitnd  a  ha}ipy  mortiing,  1  am  your  obliged 
•oil  obndjeot  tei'vanl,  V,  E. 

litter  to  the  Arc hhiihop  from  the  Bishops  nf 
R^xhtuttr  and  Peterborough, 
May  it  pIvaM  your  Grace  ; 
Havin]^  wait<>d  ui»oti  my  tord  chancellor  we 

in  all  tbintrs  tbe  boly  rrlbrmed  doctrine  ne 

{irofcat*,  that  tlie  gutes  of  hell  [may]  never 

Iin'vaiUtfiiiKst  this  rhtirdi  wltiuh  Jiy  u^n  ri^ht 
laiul  has  plaiitrd,  nuti  tliy  out  strtftcheil  a^m 
lian  «o  often  defended  aniongsil  us,  ihat  lUou 
mayNt  be  wilb  it  ahvuyi  to  the  end  of  the 
%rortd.     Amen, 

At  length  cren  Craw   remooatrated   with 
Jamei. 

1*  tetter  from  Bishop  Crem  to  King  James  3. 
^  To  the  Kinjf's  nnofit  excellent  Mftjesly  ;  the 


bare  acquainted  him  with  the  tilfjectiob  in  llw 
prodaination  of  pardon,  who  tdla  ua,  ti*  tbe 
usual  exprvaaioti  lu  all  acta  of  pardon^  and  thtt 
we  are  included  Uierein,  and  loal  tlie  kinc  hu 
already  been  tuld  of  it  by  oiy  lord  GodJpliia 
this  pveninif ;  and  thereture  'tis  thought  adtU- 
able  that  your  grace  tdiould  ni*t  uieiititDu  itai 
all,  or  eUe  very  Migbtly  to  pass  it  ofer.  Tb« 
we  Uiink  reasooable  sbould  b«  imparted  t»yaw 
grace  by  our  gtMHl  lord,  your  graoe'a 
oUedieni  aerfanls,  Tno.  R<irfEii, 

Tiio.  Pkti 


humtde  and  1'mthful  adrifc  of  your 

MiyMlvN  ever  dutilul  subject  and  servant 

lh<  bi»nop  of  Durhaui. 

**  lliAt  your  ■iitfaHy  would  be  pleased  to 

witAidraw  your  proUetioii  oi'  those   ii<»miali 

cltapeltp  which  are  diily  made  the  occasion  ol 

•a  much  diiturbaoec  and  mischiel*  berc,  aud  if 

continued  any  longer,  I  fear,  will  unavotdably 

•hdaugrr  lUv  a^ce>  and  safety  of  this  your 

ffrcat  ciiy,  and  coinse<|uently  uf  your  whole 

lungdout. 

**  That  tbe  arcbbiaboprick  of  York,  wl»ich 
your  niMtlv  hath  beeo  pleased  to  offer  me^ 
ba  illcu  wilb  nfsm^  other  inore  deserring 
•od  thaliroar  majest^r  wotdd  be  pTeas^ 
another  dean  ofUbrisl  Church  io  Ox- 
invtcad  uf  Mr.  Maaanr*  who  is  uiterlv  io* 
Bailee  tlicfwir  Ikr  law:  Tbai  tbe  fdiom  of 
iiferta^^tUigeiii  Caabculgv,  for  vhom  I  ba«« 
Im  afwB  aavad  Tour  mtttHkr^  may  baw  1<«t« 

orMr.Bas* 
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A  Journal  of  what  passed  betsceen  th^ 
and  tome  of  the  Btshops,  concerning 
hurrcncc  ff  the  designs  of  ike  Prtnte  ^ 
Orange.    1683. 

On  Tuesday,  October  16,  the  arclibtab«pfa- 
ceif  ed  a  letter  Iroin  Mr.  tiridgeniKn,  aoMni* 
ing  him,  that  the  king  ilt»ire<l  to  apeak  vib 
him  that  morning,  if  bis  health  woalit  ^tnk, 

WkitekaU,  OtL  16M.  ^-31 
*  My  Lord ; 

*  I  am  directed  to  acqiuiini  your  graet, 

*  hi<i  majesty  desires  to  i>pcak    with  you  at 

*  10  thiii  morning,  ifyourbeatth  will 

*  you  to  come.     1  am  i«ilh  great  respect  J 
*■  aubmiasiuo,  my  lord,  Sc^c. 

■  W.  BatpaouK* 

*  Locd  ircbbi*liop  of  Canterbury.* 


lie  went  orer  af  ten  of  tbe  clock,  and 
introduced  in  the  king,  wbo  dieoooraed  ta 
abotit  many  ihioui :  ai  about  the 
Magdalen  college  to  Oiford  ;    lhat  tbe 
of  >Vtu4on  miAiook   bis  letter,  ii^r  be 
meant  to  ddar  Ibe  Tisitatioii ;  and  about 
reHoniK  of  iba  corporaiioM,  wbicb,  be  taid, 
6bould  Care  bceu  don«?  tl»e  dav  befora,  bad 
tbe  Uw3«era  dtibiMl  about  tbe  peoniqg  all 
wnMrlamatMB,  &C. 

Tbe  areiibidbap  loM  bim.  llMllia  M 
a  lenet  wiibeM  a 
eflUiMaiaia  oTlbecliiifcb  in 


Jitr  ptibluhiitg  a  Libd, 
^ft^  now  n'me  f»rih<»Tn  ia  town  ;  thebiahtiji  of 


Wl.  , 

I  corne,  and  tlie  bisliai)  af 

fio.1 

»  iMlo  E&sex. 

Tl: 

{\\^t  two  last  nameJ 

m^\v 

\iiti  lliai  lie  uaa  toM, 

tbal  iitc   itBiiwp  " 

1    ^trtuiijoruiigU  wiiMbtjII  in 

town. 

^JQlf'   nrr'tiTiiKhflO 

rii<«Mf>rj-<I    il^at  it  was  more 

■  > 

|i  had  bid  him 

I 


i*r,  ihaf  lie  was 
Mbff  lutu  \\\v  country  :  w  (hut  hi  all  likeli- 
^Minn  ran^^n!<Tttble  niiniber  of  bislinps  could 
oon  *  tlier.     U  here  it  is  lo  l»e  noted, 

Ikil  !i>1  not  Mt  nil   mention  the  hi- 

ll^{B  ut  L'lrUi'r,  ^t.  David's,  \c. ;  tliough 
tfacrv  «i'is  now  «o  direct  ao  ocoa^ioD  leadings 
liiL 

d«l  ltl€  kint;  ^titl  insisting  Mpon  his  former 
munij,  the  arclibishop,  askitig:  firal,  and 
Wtoir  Uw  nmjr«ly'»  leave  |o  *|ieak  frceljf^ 
imd,  Tii^i  <lirf^  wouUl  be  (In*  tlioui^lil)  no  oc- 
ti»p  isboirs  to  make  siK-li  a  declara- 

te;  hp,  I  coiiM  never  btlitVi:',  nor 

4»  1  tH,  tb»i  ihe  |trmce  Imth  stich  a  desi<;rn  : 
l«  irViclit  h»:in^  demandtd,  lie  s(a«e  several 
JYVMIM,  too  Uin^^  to  l*e  here  itis>erUd  :  and  this 
»t»all  Ibut  |ui>Mttl  at  that  time  coocerum^  thiif 

Ob  irr(lne«hiYi  Ociotier  Stiit,  the  kingf  ot* 
4mw4  a  llrtLer  in  be  Kent  by  a  nie*sen;;er  tu  the 
kmktfi  oi  IjundoD  ut  Fiilli.iin,  i-oniiiiaiKhtij^'^ 
ym  r,*-^^.,. til,  ro  natt  iipiitt  bis  mttje^ty  -  but 
fhtl  >"K^  l>e*'n  abroad  in  tbcciiuiitry, 

laoi*    ./  '   till  It  wu»  104J  Ute  (o  do  su. 

'  HyliArd;  FwMam,  Or^  31. 

•  T  ^-  '  ' — ^r  vfilatelbiK  eitnioLT*  «bat 

*|r  '<    ^vaii»nii[   ii|Mtn  the  kiitg 

•  •»'  MdioK  to  bis  t'ommands, 

ijjui  llie  re>.l  td'^cmr  loitl- 

r  Mriil  ftif,   I  liej^  to  know^ 

•  il   iiumth,   wrhol  iIji*  inaU^fr  iej, 

•  lid  accordingly.     My  lord, 
=  Vuiir  i^rrtLv'sj  Stc,      *  11.  Loni*on.* 
[Sti;ivn«'n)»tion  ] 

*o  tiiL*  iitivftt  ftiH.  thr  iy>r«l 
ArrbtriKhop  of  C^iiilerbury  .* 

,  Nof,  lal,  the  bishop  of  Lnn- 

lUe  kinif ;  and   ««l  ut  jM&srd  be^ 

iitt^iH  4ht'  bi»ho|i  lliti^  ridiileii  in  bis  JlL- 

J«,daiirti  Nm.  Clh:    '^  W  hen   I  uatli  d  in\  the 

ly  bia  i^inmaud  on    rbiii^i^liiy   uiutniii{^» 

tat,  kr  loid  iii»\  'I'bal  bi'  lind  aent  for  me, 

t  ^  but  the  Dtejiu'ution  of  the 

Mit  that  ill'"  l>criarali*»n  of 

|ktiiri  k    >4    'n  '<'il;u    Mijii  now   cutne  lu   his 

nut  <d  ivltii  b  be  read  to  me  the  bluni, 

pn.rr   iiK  111    lIx     turds  spiritual  and  lempurul 

itt»i  over.    Upon  whiili  [  lidd 

ktt)  1.  t!ie  rc*t  of  the  bisbopn 

lickj  ^  iu  the  negative  as 

■vv  .\4s  p|eA)ieil  then  to 

m\  :*  4*)l  intuMcnt.     Next  he 

kl)  'it  U  re<|niMte   we  (»h<Hibl 

>   "four  iimot'efiee 

ibhorrcnc«.     I 

■*'ir  (K-iiKij  lu  fccc  uic  iJcciur^uuii »  but  h^i  re- 

V*>L.  XJI. 


A.  D.  i6S%  [4?^ 

futeil.     t  told  him,  thiai  wna  ft  matter  to 
considered,     bvery  one,  said  b**,  ih  to  ans^rei 
for  himself:  but  I  wdi  sritd  for  in)  lord  ofCun^ 
tcrbury,  who  shnll  call  y  *      *" 

On  the  same  d,iy  the  tvcrivedfti 

summons  from  the  earl  <-m  ^Ti.:.L.<ion  to  Mail 
upon  the  kinjj  (uith  the  rotJl  of  the  bjsbopa] 
the  next  day,  at  ten  o'ciu<.k  in  Ihe  murutn^ 

*  My  Lord  j       *  Wftitr/ufU,  Nffv.  1,  i6B9i\ 
'  Thekio'^  coroinandsiDe  to  aefprnint  yuiil 

*  grace,  tlmt  tie  desirt^s  to  speak  with  you 

*  leo  o'clock  to  morrow  morningf,  and  ibnt  you^ 

*  grare  would   brint,''   with  you  Mit'h  others 

*  t»y  lords  tlic  bi«>hop&  as  are  in  town. 

•  1  anif  my  lord,  your  pace's,  -Sec. 

•  MtODLClON.' 

'  Lord  Archbishop  of  Canterbury,' 

In  obedience  to  which  command,  on  Fridai 
Nor,  2d,    the  urcbbishop   wrnt  lo   Whitcball 
and  found  to  the  kin^'«  bed  ebaiiiber  the  bisho| 
otLoiidun,  Doresni,  Chester  and  8t.  Dund'sj 
M\*\  ihey  :ill  l»eiiig'  calUd  into  the  closet  to 
kin^,  be  told  them.  That  be  had  seized  a  pet 
son,   who   had  broup-lit  into  the   city  a 
niimbt'r  id' the  prime  of  OtuJitfu'^  Dedyraiioni 
and  had  beg'un  to  disperi^e  them:  for  his  itic 
jesly  had  receifed  tive  or  six  copies  from  he-> 
veral  persons,  to  whom  they  bad  been  sent  ii 
penny  post  letters*,  which  he  had  thrown  iLto 
ih('  tire  ;  but  that  lie  had  Htilt  one  copy  (whicl 
the  tnrd  vise.  Preston  held  in  his  hiind  ;  vvhc 
hull  all  this  while,  fro^n  the  first  coining^  in 
the  bishops,  stood  by  the  kloji|::)  in  whicli,  Hai4 
the  kin;^  tu  the  bishops^  there  is  a  jnssage  that 
roncern*iyou;  wliich  |je t hereupon  oocnmanded 
the  secretary  to  read  to  them,  pciintinef  to  the 
places   where   he  would  have  him  begin  and 
tuil.     The  sum  of  il  was.   That  be,  the  said 
piUiee  wuM  coming   to   invade  Euf^lant)  bein^ 
1  hereunto  invited   (among  others  of  the  Eng- 
hi^h  nation)  by  u  great  inuny  of  the  loi  ds  both 
spiritual  and  tenjporal.     Wheix'unon  the  king^ 
was  pleased  tu  say.  That  he  did  not  believe 
word  ul  ii  ;  llmt   he  was  fulty  sadslied  of  th| 
bishops'  innuecucy,  alid  that  it  was  a  false  ai 
ciiKtttjon ;    uot%viili)>tancling  that,  he  thougl 
fit  lo  acijuaint  ibeiii  with  it,  ajid  that  Ibis  via|^^ 
the  occasion  of  his  sending  fur  them  at  thif. 
titne. 

The  ardibislmp  ha^^ing  thanked  the  king 
fur  his  (TtHid  opiniiin,  so  frankly  and  gruciously 
expre*i.rd,  spoke  lo  this  purpose  .  that  li»*ov*cd 
to  liis  maieHty  »  oatur.il  »illejL:iuoce,  havii 
been  biirn  in  his  kinudoui ;  that  tie  had  otieai 
times  cunlinned  thi!i  by  takiiii^  vutunurily  tl 
oalh^  olHupreuiacy  and  alb-ijfiance,  and  coul 
hare  at  once  but  one  king ;  that  (as  his  ma* 
jesly  nell  kneo)  In*  net er  worshipped  the  rising 
sun,  udi'  mude  t  ourt  to  any,  luil  to  bis  king  ^ 
and  to  him  be  diJ,  ms  oiten  as  he  was  pleasf 
tik  roceiv«  it.  And,  as  to  this  particular  charge^^ 
and  his  pcr«iOtial  cuftorrn  iu  it,  he  averred  il  to 
be  utterly  taise  ;f  he  having  been  so  tar  i<otil 


*  Hve  the  whole  Letter,  p«  507. 

I  Macphersoo,  in  the  farst  rolume  of  Ula 
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Trial  of  the  Se\^en 


I 


inviting  Ibe  said  prince  ony  way  tf»  make  this 
nttempl^  Ihat  lie  nrver  nmile  any  nppUcalion  to 
hirii :  am!  farlher,  ibul  be  tlid  not  know,  nor 
roiitd  believe,  that  any  of  his  hiclliren  tlie 
bishops  hail  givrn  the  |irinre  any  such  an  in- 
vilatittii.  Tlie  hi»hop  uK  London  suifl,  he  hud 
pi  veil  ihc  kio£f  his  answer  the  ifny  Wfore  ;  lb€ 
bisliop  ofDnresm  saiJ,  I  am  sure  I  am  mme 
«rt*them.     Nor  I  ;  Nor  I ;  said  the  other  two. 

Ailer  this,  the  kiaf*,  Tepeatin*;:  more  than 
once  his  former  declarution,  ihnt  he  verily  liC- 
hei^ed  the  whole  charpje  to  be  a  (jroundlos  as- 
t^eraioo  upon  ihe  bishops,  diil  nevertheless  re- 
ejuire,  I  hat  §orae  such  denial  slioutd  be  puh- 
lisheil,  sayiniT,  Ii  would  be  fur  bis  service;  yet 
wttuld  not  allow  time  to  send  for  the  absent 
hisho[is,  but  eouiuiandeiil  the  archbishop  to 
call  log^ether  as  niany  of  the  bishops  as  were 
at  hand,  und  to  consider  with  them,  what  was 
fit  fur  th'.'ra  all  to  do,  in  order  to  Ibe  ? indica- 
tion of  Ihcniselires  from  tliis  accusation.    The 

**  Ori^nnal  Papers/'  has jiubhshnd  the  two  fol- 
lowing- Articles  as  frotu  Tanner**  M88.  in  the 
liudleiun  Library. 

6eoii6e  (probably  sir  Georgc)  MAcKENZtE  to 
the  Archbishop  o*'  Canterbitry. — Hopus 
his  Grace  will  disavow  the  Prince  ol' 
Orange^s  Declaration. 

*'  May  it  pteane  your  Grace  ; 
«*  We  are  stranpfcly  surprized  with  the 
prince  of  Orange^s  I  Ice  I  a  ration,  which  set^ns, 
upon  Ihe  luisiio  formal  ion  of  fanaticka,  fled  lo 
Holland  for  lo  have  accused  ull  such  as 
have  served  in  the  government  of  church  ain] 
Etale  here  as  criini/ial-  IVe  hope  iho  woi  ihy 
and  pious  prelates  of  the  Church  nf  En«jliinfl, 
will  owu  the  true  interest  of  g-oTernmeut  ami 
their  friends ;  especiallv  such  as  never  exposed 
themselves  nor  their  refigion  lo  sale,  and  whom 
neither  fear  nor  flatter^'  has  iufliieoceil.  1 
refer  the  state  of  our  afluirs  to  this  bearer,  who 
can  make  your  grace  understnnd  them  as  well 
as  if  you  had  been  in  e  to  ploy  men  I  here  ;  nor 
will  there  he  any  thing:  to  he  aditcil^  when  j'on 
shall  shortly  sec  your  grace's  most  tiunible 
•ervRDt,^  "  Gko.  BIackenzie/' 

The  Archbishop  of  Canterbihv  disavows  ht^ 
ever  invitiu|f  over  the  Prince  of  Orange. 

♦*  Whereas  there  hath  been  of  late  a  weueral 
apprehension,  tliat  his  hir^hness  llie  prince  of 
Orairge  hatb  an  intention  to  invade  Ibis  kintr- 
dom,  in  hostile  manner;  and,  as  it  h  said, 
makes  this  otie  reason  othi?! attempt,  that  he 
hath  been  ihei'eunlo  invited,  by  several  Enif- 
hsh  lords,  bettb  spiritual  and  temporal  ;  I  Wil- 
liam, bishop  of  Canterhnry,  do  for  my  own 
discliar{*:e,  juofeiis  and  declare,  Ihat  I  never 
(fave  him  any  siirh  invitation  by  Avord,  writing;, 
or  otherwise;  nor  do  1  know,  nor  can  Udieve, 
that  any  of  my  reverend  brethren,  the  bishops, 
have  in  any  such  way  inviied  him.  And  all 
this  1  aver,  upnu  my  word  ;  and,  in  attesta- 
tion tbevtof,  have  subscribed  mv  name  here,  at 
Lawibelh,  the  3d  d»y  of  Nov/l6aB.     W.  €." 


arcbbiiibop  told  him,  that  there  wet«  no bii 
al  hand,  (except  those  there  present)  but 
biibop  of  Rochester  ;  to  whom  he  un( 
lo  send   that  night,  and  to  sutnmoii  him 
Here  ibe  bishop  of  Sl»  David's  interpoaed, 
ELtfirnted,  that  the  bishop  of  Peterbai^b 
iben  in  town  ;  lliat  he  had  been  seen  the 
before  m  ibc    Temple ;  and  that  he  had 
quired  at  bis  lodtfimj,  where  so  much  was 
kuowlcdged.    The  archbishop   told  the  ki 
it  mi^bt  possibly  l^e  so,  but  tliat  he  kneir 
not ;  aud  that  if  be  cuuld,  he  would  liiid 
out. 

Then  the  kingf  went  on  to  say,  that* 
we  met,  if  we  should  resolve  upon  a  pa(i«r, 
apolosry  for  ourselves  in  wrilinjf,  before  we 
any  thin<^  farther  in  it,  the  archbishop  «) 
brinif  it  in  him  (or  rather   send  it»   said 
the  archbishops    for    1    would    not  ci 
your  health  :   for  wbirh  his  royul   comi 
ibc  archbishop  ^A\e   him  thanks  :) 
(he  proceeded  lo  sny)  it  bf-ing  appitm 
may  by  you  (the  metropolitan)  be  a 
absent  bishops  for  their  concurrence. 

All  tfiis  while  there  was  not  one  w  ord 
about  (he  abhonence.     But  at  last  the 
said,  yoti  m»y  do  well,  mut  it  w  ill  be  very  t 
for  my  seririt-e,  ilcc.  if  in  your  paper  you 
pres«  your  di«ilike  of  the*  prince's  deitieo 
which  (ihougb  he  said  it  twic-e)  neitben 
archbishop,  nor    the  hi*hop  of  LondoQ  (i 
any  of  tlie  other  three,   as  far  as  is  reinftii^ 
hcredj  reltirued  one  wortl.     And  so  they  wen 
dismi'i^ed. 

On  Stiturday,  Nov.  3d,  the  bishop  of  Ljn- 
don  (who  hud  [»romised  the  archttisbop  the 
day  before  to  dine  this  iluy  with  him)  and  iki 
bishop  of  Uocliester  (who  had  beeo  in  the  roe«n 
time  sent  to,  (o  meet  him  there)  came  lo  Laidi" 
beth  according^ly,  Flnt  understaudiu)!!:  wli 
they  C4ime,  that  the  hiabops  of  Chester  ud' 
David*»  (though  not  invited)  were  coioe  il 
before  thftu,  and  w>re  with  ibe  arcbbi'hc 
they  went  toijelher  to  dine  with  a  frient! 
far  off;  and  reiurniniif  about  3  or  4  ol" 
chtck  (^hn^e  two  other  bishopK  bring  then  Jjouc) 
lo  ihe  arehbi>»hop,  they  ronsulled,  anda^^rHiT 
(bat  the  archbiiihop  Miould  send  to  inqcirc 
at^er  ihe  bishop  of  Peleihurch,  at)d  that  aH 
should  meet  again  ibeie  on  !V]onday,  and  r^ 
solve  what  was  fit  to  lie  done  on   this  occa«oa. 

Th  e  a  rt  hh)  s  1 1  o j  i  h  av  i  o^  fo  u  tt<l  u  pon  iaquif 
thai  (whatever  the  bishi»p  of  St.  David*s 
tended)  the  bi«iliop  of  Pc1e^bu^^^h  was  not 
T*undon  ;  but  that  he  mif^ht  possibly  be  hi 
of  at  0  place  in  the  country  not  far  remote : 

On  Huiiday,  Nov,  itbj  before  day,  hebor 
a  servant,  and  sent  him  with  a  htter  to 
bishop  ;  who  being  found,  came  that  evenia? 
to  thcarchbi^ihop,  and  was  by  him  acquniotei 
with  the  meeting  appoinlpfl  for  the  day  '* 
lovi  ing^  at  which  be  promised  to  be  present 

In  the  mean  time  (ibts  day  l>efore  dinii' 
liis  majesty  sent  the  lord  Preston  to  the  ar 
bishop,  to  require  hini  to  eirpedite  (is  much 
might  be)  the  return  lo  the  king's  pro^M* 
The  archbUhap  acquainted  hta  lord&bip 
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h4  hten  done  Kerein  hiiberto,  wbtcb,  be  con- 
fwdv  ^w  A»  mucb  u  could  be  doue ;  and 
•Ml^ihac  be  wocUd  inform  bis  majesty  accord- 
On  .>IoniI«y,  Nov.  5tb,  tbe  bishops  met  all 
ll  L»ttiij4't^:  r  ■  '^"(litiir  to  apjKjiiiiuient ;  and, 
thtr  4*if  •'  ij  und   debate,  a^re^d  ui»a- 

iBBiaml}  .; .:  ..;,j.>iires  lo  take,  and  hold  to 
m  Ikcir  answcr«  u^ion  tbe  ubole  mutter  :  and 
whiit  ibey  were,  will  k'st  Jii>i*ettr  at  their  ntjvt 

This  eveolng^  the  arcbbiiihop  sent  to  tbe  lord 
IVwtoii,  Ut  tpve  biiu  notice,  that  the  bishops 
hftd  litM  day  tvtet^  sind  were  ready  to  wuit  upon 
tbt  kiitfc  the  next  day  betwe«iQ  10  aud  1 1  in 
tbe  mornio^,  if  il  were  ji^reeable  to  his  mn- 
Jloly  V  ooDteuience  and  ({ood  pleasure.  The 
wcrciary  went  immediaiely  to  the  ktn^,  and 
^^g  tpoken  with  bin«,  returned  au!»wer, 
ittti  oi«  iiMJehty  accepted  of  tbe  lime^  aod 
«««ki  iWeu  ejipcci  tbein. 

Oo  Titc^lay,  Nor,  6ib,  when  tbe  bishops 

ove  tf^tber  »(  Whitehall,  they  found  the 

htktm  Of  8l,  DaviiPs  waiting  for  them   in  the 

«apa  chambert  ready  to  thrust  in  wiib  them  to 

But  they  meeting  also  (very  hap- 

Uird  Preston  there,  the  archbishop 

'       ii>  .:t\,\t\  and  desured  biiu  to  procure  lor 

'     >    I    I  iivate  audience  from  the  kiu|^.     Hi& 

I    -I   niiikr&lood  the  meaning  of  the  re- 

,  '  ;,    iiul  (if^iinjT^  presently  to  the  kinirj,  moved 

!      M(     MJio  thereupon  (as  the  lord   Preston 

:>    );     >  tw  bu^bops)  ordered  tbe  bishop  of  St. 

i'ii  <j  ^  lo  vMiiidraw;  which  he  did. 

When  tbe  bishops  came  into  tbe  closet* 

to  tkt  Arehhiihop  of  Cant crburt^  from 
the  Bishop  <ff  Rochester. 

Mmj  it  please  your  Grace  ; 

W bcD  I  came  out  of  town  on  Friday  mom- 

i^,  I  d«tired  divcnt  of  your  g:raGe's  tamiliy  to 

"I  mestienger,  as  soon  as  your 

I  an  of  the  time  of  my  lord 

:i  .:^'  to  London.     But  having 

4h  yet  from   Lambeth^  I  pre- 

i>l»ip  IS  not  yet  returned  out  of 

In  ihinc  lime    1   have  drawn    up,  as 

ijrncp  crmjunuuJed,  what  I  can  remember 

tee  al  Whitehall  ^  that  if  my 

r^h  bh^U  be  uressing^  to  ^o  out 

((rare  may  be  furniBhed   with 

*  r  with  what  be  »hatl  remember, 

-   ;    .  ;^t  :    riiuiitof  all   that 

ire  by  much  too 

^,  wi  Her,   in  a  busi- 

e,  io  he  le<Jions,  than 

I  iderablc.     I   sUnW   lie 

^t  aummons  to  attend  your 

lien  at  Lambethr 

uuf  griice^s  prayers  for  your  gn^oe'i, 

Tho.  Roffen, 


udeai  the  Mamkirc  tu  ibe  Arch* 
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T%!  Bishop  of  R(Khtiter*s  relation. 

The  aubatinoe  (as  i  can  remenjber)  of  what 
pasaed  lieiween  the  km^,  my  lord  abp.  of 
C.  my  loml  of  L^  niy  lord  of  /',  Mud  my- 
self, on  Tuesday  No'vemb'T  Olh,  16^8. 

We  four  beinj:  sent  for  tnio  the  room  witliin 
the  l>ed- chamber,  whither  the  king  w»s  come 
before,  raj  lord   ah  p.  Iiet;an  to  this  purpose. 

Ab/t.  Sir,  we  ihmk  wc  have  done  all  that 
can  be  eXj^cled  fmrn  us  in  thisbnsine*ts.  Huice 
your  mnjeslv  has  declurtMJ  you  are  well  satia- 
tied  in  our  tunocency,  we  regard  not  the  ceo* 
sures  of  others. 

Here  the  btshoft  of  Peterburjfh  and  my*elf 
having  been  absent  the  former  meeting,  made 
our.  personiil  protestations,  (mh  my  bird  abp, 
and  my  lord  of  L.  had  dune  More  m)  that  ws 
had  neither  by  word  our  wrtting,  directly  or  in* 
directly,  inviied  the  prinre  of  Orange  to'  tnvude 
his  majesty ^s  domiuioub,  nor  did  we  know  of 
any  that  bad. 

K,  My  lords,  1  am  abundantly  satisfied  with 
you  all^  as  to  that  matter.  I  ba((  not  tbe  least 
suspicion  of  you.  But  where  ia  the  paper  1 
dpsiretl  you  to  draw  up,  an  J  bnow"  me? 

Bni.  Sir,  we  have  broug:ht  no  pajjer  ;  nor 
(with  submJBtiiou)  do  we  think  it  necessary  or 
proper  for  us  to  do  it.  Since  your  majesty  is 
pleased  lo  say^  you  think  us  gruiltle^,  we  de  • 
spise  what  all  the  worM  besides  Nball  say.  Let 
others  di>ttrust  as  iliey  will,  we  rej^rd  it  not ; 
wc  rely  on  the  testimony  of  our  own  con- 
sciences, and  your  majesty  ^s  favourable  opinion. 

K,  But  I  expectiHl  a  paper  from  you.  I 
take  it,  you  promised  me  one.  I  look  upon  it 
to  be  absolutely  necessary  for  my  service  ;  und 
seeing;  you  are  mentionetl  in  the  prince  of 
Orange's  Declaration,  you  should  satisfy  others 
as  well  as  me. 

Here  the  kin^,  taking  notice  that  my  lord 
of  Peterburgb  and  myself  liad  l>e#i  abseut  the 
time  I  re  fore,  took  out  the  Declaration,  and  read 
to  us  what  concerned  the  birth  of  the  prince  of 
Wales,  aud  tl*e  prince  of  Drange's  resolutions 
to  en  me  hither  for  the  presei-vatioii  of  our  reli- 
gion^  and  laws,  being  invited  by  a  gieat  manj 
of  the  spiritual  and  tumporaJ  lords. 

Bps.  8ir»  we  cannot  think  ourselves  bound 
to  declare  publicly  under  our  bands  against  a 
paper,  come  forth  in  such  a  private  manner^ 
which  as  yet  nobody  owns ;  aufi  %vhich,  as  they 
say,  seems  rather  to  be  writ  ten  like  a  lawyer's 
briefjtlian  a  princdy  puddralion.  \V£  assure 
your  majesly,  scarce  mn*  in  51KJ  beUeves  il  to 
be  the  prmce's  True  dei-laratiou. 

K.  No!  i>uid  the  king  with  Evome  rehemence, 
then  that  tTV€  hiuidred  would  cut  my  throat,  qr 
bring  in  the  prmce  of  O.  upou  toy  throat. 

apt,  Godlorbid. 

A.  What,  most  not  i  be  believe<l  ?  must  my 
CreJit  be  called  in  uuestion  :'  and  turning  tho 
DeoJaration  over  in  ma  haiid.'«,  one  ot  us  asket). 
uhetlitr  the  prince  of  Orange  »  arms  wer« 
toitP  He  said,  there  were  all  the  sigo^ufu 
true  Declaration. 

Bpi.    Sir,  )our  tiiajesity*s  crfilit  if  not  )»c 
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concerned.  It  is  sulficienl  for  that«  that  your 
oiini^en  seized  on  it. 

Ai>p.  HiT^  it  h  a  i^ood  reasOD  in  i»  to  suspect 
it  h  iioi  lii«f  that  this  Ytfry  clause  is  in  it,  ot'lits 
lieiii^  invited  h\  ft  Kieul  (iiniiy  8|iiniuat  and 
tem])orai  lord*.  For  tilher  lliiii  ia  true,  or  ful3*e- 
Iftiiie,  one  wmdd  ihink  it  were  very  unwiM^ly 
^(>ne  of  the  prince  i»f  Oran^je  to  discover  il  so 
fcMiii.  If  it  be  UiWe,  tmc  wruild  iiut  inias:iitp  ii 
jgrhiid  prince  \%mt\A  |iiiLt(kli  a  m:m*h  M  unuutli, 
^iid  make  it  tlie  tfiouiuls  of  h(*ientir|iKze. 

K.  \Vii?i(  !  he  thMt  ciin  dti  »!£  he  (h»e'<,  think 
you  (n<  will  btick  at  a  lie  ?  You  all  know  h»w 
usiiul  il  is,  for  men  in  such  cdrpa  to  afiirm  any 
jEljidu)  r4M>(to<1slbrthendvuniaQ[er)flbeirFDut»e. 

Bpf»  U**virtver,  Sir,  this  is  a  husinrgs  of 
Ahie,  whii'h  inftperiy  btfloiiMS  not  lo  us.  To 
c chirr  |>eu«:c  nnd  t^i)t*  is  not  mir  dnty  ;  but  id 

J^our  iri:)ji<Niv  '&  poNtcr  only.    God  has  in  trusted 
ho  snuu]  wVh  v'li. 

Abp.  Truly,  Sir,  wp  have  lately  some  of  ui 
here,  inid  otUeis  my  hrethrin  \«ho  uie  ahveiit, 
•o  geferely  smarted  fur  uieddling  with  niotter-s 
of  state  and  guverniii^nt,  that  it  tnay  weUtiiNke 
lis  exceed itj;^  tauiinust,  how  we  Jd  fioaity  mure. 
l-^or  tUoii!,'^h  we  pret^ented  jour  majesty  n  jte- 
liliufi  of  the  liicist  innnueut  twititre,  and  in  the 
moHt  Utiird)te  »u:tnner  imng^iimhle,  vet  we  were 
io  violently  pro^frmied.  an  it  wuufJ  huveeiide<i 
in  our  rnui,  if  Cod'«  ^uodtiei>ii  had  not  pre- 
fcervcd  us :  and  I  asi^inc  your  niajevjy,  the 
Vfhrtle  riicctisHtiitn  turned  upitn  this  one  jmint — 
Your  atloiuey  nud  sutieitor  b4>th  aflirmed,  ihat 
ihe  honestest  paper  rolaling  to  mattrrii  of  dvil 
govrrnnieut  nnghl  lie  a  seditions  libel,  when 
presented  hy  |>etiioti9  i*ho  hud  noltiiug;  to  do 
viih  such  mtitttr^,  as  they  said  we  hud  nut, 
tiul  in  time  (*!'  purhnnienl.  And  indeed,  8ir, 
they  pursued  us  so  tiercfly  upon  this  ucca^ioo, 
that,  fur  i;iy  puit,  1  pnve  m)self  iin'  lost. 

K.  1  (hu^  J  on  for  thai,  my  lord  of  Cunt.  1 
couUI  not  mve  tlrought  jou   would   hdiiJie 


A  gentleman  of  qua^  ty  u»kftify  Wm  how  lie 
eould  hate  the  eouaelence  lo  say  iM»,  when  th« 
bishops  had  been  \cf^a  \y  iliiieharif  i**l  <*(  «t  ?  hfi 
antiwered,  yon  need  not  Irtmble  \ou  }% 

whut  I  saidod  the  bench  :    1  have  i  » 

lor  what  I  taid,  and  1  bad  hiM  my    ]>i  <  •  n  1 
had  not  uuid   ti.     Hii,  adiird  the  ahji.  I   bopii'' 
this  in  not  true.      But  it  ik  true  that   lie  mid  rt 
There  wusanoiht-r  of  ym«r  |U«I*:»'".  Sir,  hrtnm 
R.  who  aitucked  ns  iti  another   mauner,  u 
endeatoured  in  ex|>os€  u>as  ndiculou*^,  alh 
iujir  iliat  we  did    tiul  write  Inie  Kiit^hsh,  ami 
wRis  fit  we  should  be  corircted  by  Df»  Busbj 
for  fahe  ^ruminar. 

Bp9.  Nir,  ihul  was  not  alh  Ti»e  sannejtidge, 
as  we  are  certainly  informed,  prv^umed  to  r«< 
vile  the  whole  cliunh  of  Eti^lan  I  with 
moritucaiidahius  ltin|^ua!^ :  aAirminjjr,  that 
cbuit;h  which  your  majesty  has  «o  ohm 
noured  by  fimmi^iui;  to  cherish  atid  protect 
is  a  cruel  and  bluotly  church 

K.  The  king:  speakuig  to  my   lord  of  Can' 

said,  my  lord,  ihisi  is  qui  relle  d'  \leniaDi! ; 

this  i>  H  mailer  (piite  oiaof'the  way.  I  tlioa 

tUis  liati  been  all  torg'^jtten.     For  rnv  part^  J 

no   lawyer.     I  am  ohli^e^l  to  ttiink    what 

judjfes  iln  U  ocrordiOLf  lo  law.     Hut  it  yoo 

Mill  eompltiin  on  (hut  aecountf  I  think,  1  ha 

i^ason  lo  compi  -  m  loo.      I  am  aiine  ytntr  co 

fie)  did  not  use  mc  civilly,     I    know   whtii 

commonly  sairj,   ihut  it  is  cusfumary   Ipr 

Cftuuisel  lo  speuk  wluil  they  can  l'<»r  Hieir  then 

Out  they  went  tarlher,  niid  iQter|H>M*d  in   m«l 

,  (ers  ihey  had  nothing  to  do  with.     A<i  for 

I  you  t»y,  that  it  is  haxardoua  to  nieildle 

I  (eri  of  state,  thul  ix  Itue  wheu  I  do  not 

to  it.     tlut  1  UMy  »sk  counsel  or 

I  any,  as  1  now  do  of  you  ;    and  tlieu  Itii 

I      Heie  the  king:  sdtl  earnestly  ur^in^  that 
wouM  pvescnt  hfm  with  i-onRihintr  under 

J  hiinds,  which  he  had  helore  ftoturtime  </uliedl 
diilii,e,  sometime  an  abliorteui't ,  fuuueiuiie 
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youi-sehefe  lust  by  falling  into  my  hand* 

Jlpf,    Sir,  my  htrd  ot  tJunierliury's  meaning'  '  deleslatiori  of  the  prince  of  Draui^e's  pr 

Is,  he   looked  on    hunftolf  as  lo!»t  in  the  courts 

of  luw  ;  hmt  in  >Ve^ttnmsttr  hall. 

vlA/>    lint,  iSir,  the  unjuslice  of  the  prosecu- 
tion ii«:ainiit   us  da!  not  cetwe  there.     Alter  we 

had  Icfti  acquiiied  by   our  jujy,  utid  our  tic- 

Ijuitmmtwas  ircDrded,  and  voVe  were  right 

in  the  eve  of  the  luw,  yet  alter  that  we  were 

ftlrf'nh  arrniitued,  ar^l  coiidfnirud  by  diivra  ot 

yiiur  juilges,  a>  fciliiiuu&  hht-lh  ii»,  in  their  cir- 

f!Uitii  ud  over  Kuirliiud.    And,  S<r,  I  hei^  bave  to 

iuy,  that  it  the  law  were  npen,  (that  in,  as  my 

Jor<l  ol  C'nni, ttttcrv%anI»rxphiiiKilli  ii)&elf,il  il\e 

inme  |fe;<ioii8  were  not  to  Ik^  judyres  anil  pMrtte".) 

had  the  mr«ueM  ■^iihji  elynir  mjijt  i^y  hiiH,  been 

U?<e<l  us  we  \m\  v  hern,  hei^outd  h;i««  touitd  ;ibui-* 

data  repMni.iuu  in  your  courts  of  ju*iico  lor  so 
jj^rent  »i»randal, 

I  wdl  jfariicnlnrly   ac<ytiiiint  ynur  tnajesty 

with  what  one  of  ymf  jud^?i,  hxron  H.  b^ 
I  tinmc  »iHid,  condjiij'troni  the  hem^li,  wh»  re  l-e 
t  hod  del  iurrd  our  ptUtton  lo  in'  a  IktciiMUH  lihf>l. 
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iD*j;!«  i    and  hiH  majrviy  in<it!<tmL;  much  upoo 

prouuse  of   this  uature,  n»ade  by  my  Ionia i 

Ciiut.and  J^ondun,  when  wethe  other  twowi 

aliaent  i  lhey»  with   all  duly  and  Mthmi«sii: 

i  (lerNisted,  tital  they   never  promised   a   pi|i 

I  but  only  to  dt  libera  e  with  other  their  hr^hi 

I  obont  town,  whom  thry  roithl  cootiile  m,ii1 

\  framing'  a   |ii«|MT  ;  und  il  they   stkould   ai 

'  uiif»o  one,  lo   Irm;;  or  Bend  it  lo  bi»  niaji 

U|)ofi    this  tUe  km<r  askei\   my   lord   Prewl 

wlioni  hij»  raujcit^  hud  -teut  for  some  time  Ih  f»< 

whether  mj  lords  ol  (lioU.  atnl  I^mdoti 

pronuHcd  a  pitper,  ihouub  ihev  now  d«hi 

As  far  as  I   r...  ,.,,,■,...,    %.,    h,.A    |i 

itm^wered   iti  il 

Tlikt  the  jjmd   k 

they  «hnu  d  consent  or 

th«y  would  p|-eHe(»l  it  lo 

w  uti  published. 

li,^.  We  then  &aid,  ViC  w«rc  very  few  of  th«j 
bi>ioip)i'  bench  in  lown,  with  whom  we  cot 
adviiir :  that  m  so  wit|^k«ty  a  buhineift  the] 
miofeliaiiBBitoilimiiioii 


Jhf  pubiishing  «  LfM* 

K  The  king  tasweretl,  ht  hail  told  wy  lord 
'Cant  before,  that  it  wou1<l  beii>ufiir,  am]  tint 
lu  ii?m!  to  Carlmle,  or  Exfler,  or  f»ihpT  ri*- 
mn/ije  parii :  but  if  w^e  lltere  present  would  »ub- 
icnk',  he  woulil  iitienvnr>!s  send  to  tliuse  mIu» 
rrrt?  *artlief  nirrurlUeir  coiiciirr«*i)ce. 
B/i*.  l^Ve  m  >sX  liurnbly  iiitreat,  tliic  this 
ii(  nutuhtr  hi're  present  may  not  be  sepa- 
lirtjiii  the  itsi,  nsJ  it'  »«*  were  iiiosi  si»b- 
rbnri  i«tbefi>i:  farther  we  saitl,  iltat  the 
:|rHi|>nru)  were  C4|(niilv  concfniMl  id  th*- 
ti«in  ;  Qiitl  we  priivei),  thai  ibev  ii»i{>>ht 
WoiKc^  lo«4^ether,  iinA  joiuet)  %vilh  ns  in  oon- 
Ibllfoi^  about  ibis  |irote:»tuliun,  I'f^quiied   of  us 

-i.  The  king  bantily  atiiwcred,  Ay,  t  believe, 
t«f'ttte  it-rajMiri*!  k»r«l«  have  been  alrea*Jv 
~  Ml  aud  i'»ii»e{|  y*m  to  chaaife  your  mJntk. 

., WetttlM»lf*ninlji  »lerlare<Hbi»  notitr^irv  : 

.  .  the  kitig;  put  ibiM  olf  liy  t»ityi[ic;,  that  ht 
Uew  (f(Mrt«r,  ii»  my  lord  Preslofi,  bad  btvn 
wait  on. 

BfKU  We  said,  we  iniderstood,  lliat  divers  ii]" 
iMqartl  birds  U»i*\  hei^w  with  bis  in9ijt>*>ty  upon 
fkm  very  <Kva.*ion  ;  uiid  we  butiddy  'asked, 
>fci<hgr  be  hHd  deuiatiiled  Hny  sot'h  thing  of' 
I,  9H  be  luivk  was  pleaseil  U*  do  »d  us  r* 
Jr.  U»>i  majt'siy  taul,  do,  hr  had  uot.  But 
|»ould  be  oi  more  concernment  to  his  service 
Mbftotd  tio  il,  because  we  bivd  a  greater 
w  itb  the  people. 

We  repli<  d,  thnt  in  mQt(er»i  oftJiis  na- 

IhMvi)JO»»K  ***  *^'*'^'l  ^ovenmteiTt  unit   the 

uf  w«r  iiud  praoe^  tl  was  m«tst  pfMbttble, 

lily  woobi  have  a  far  ijreaier  iofluene^ 

oattoit  titiin  we:   lliey  b«'in;j  persons  who 

Ijrroiter  stuke  to  v**ninrf  ^  ami  the  rnii 

«iich   iiiatiern   beluiig'inyi:    i^ntpeHy  in 

nut  to  Mn. 

Uut  cbi?«  is  the  metbinj    I  have  proposed. 

yoor  kini^.     I  anijod^^e  what  is  best  for 

I  v>i1l  ^(**  my  own  way.     1  def^ire  your 

im-e  in  it. 

Sir.  we  bave  already  ma<)e  our  |»erafinal 

bere  in  your  iVajesiy**  pi^e^nce  : 

■je^y  has  roiide^ceo<]>ed    to  say.  y^'ii 

■  are  i^atiatied  with  ii,     Ni»w,'Sir.  it 

tr  p*rter  V-*  pub!isili  Mb:it  \\v  hn\e  here 

Hie  World  »n  y^'tir  r'*y.al  Uecbratiou, 

lienf,  i!i  eomiM)f  f*prth. 

tMMtietbintf  Mua  added,  wbieb  I 
i'fnfrt  di«rtincily  rtoiiriidivT.  1  tloiik,  it  wns  lo 
tU  tffipcl  ;  ibal  this  way  ol  iiieti's  Ijpiiiiy  ?mi 
lo  p^irye  the»n*t  Ue^  n.t^rlit  ii«i  »  Iboitj-  o1 
Imder  ootieeniiiieot  to  il»e  hljemii  •*  fim! 
riHf?*  ol  rbe  Mtbjecls,  eHjiecially  of  tht- 
;  antl  ll»erelore  we  l»ei;g:ed  bi»  iimjesly 
require  no  umre  oi  us  m  piiriiciilur,  bin 
rent  I'onrenl  %viih  ptiblitihin^'  this  our 
Ittoti  ot  our  lonoceiicy. 
No  ;  if  i  »>bouM  piibliiih  it^  the  |ict)p:e 
wouM  tiot  brliei^e  toe. 

B/>f.    fi^f,  the  woiil  of  a  king^  ts  aaerwl :    il 
•DKbt  to  be  betieved  od  iiso^iti  uiithority :   it 
be  ^fefiuraptioQ   in    us  u*  preieiid   ti> 
^  It ;    and  the  people  taauol  but  he- 

re y<mr  aii^jeaty  ui  thti  matter, 
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K.  Tbey  that  could  bebere  wegitilty  of^ 
fiihe  sou,  what  wid  cbey  not  believe  of  me? 

Bpi.  But,  8ir,  all  the  cdurt  sees  u^  K^^^ii  >& 
an<l  out:  atid  all  the  t«>wn  will  know  the  effect 
of  wha(  iius  been  dune  aud  ^aid^  aod  we  aball 
own  it  every  where. 

K,  And  all  the  town  wilt  know  what  [  ba?«. 
ilesiretl  of  yon  ;  ho  tbal  it  will  be  a  4freat  pre^- 
judiL'e  10  my  affairs,  if  you  deny  me. 

ii/iit.  We  Hilt  earnestly  be»<^cbed  his  m&- 
jest}  ,  that  we  rni|(ht  not  be  divided  frOftl  ibe 
lern|H>ral  p-eers :  that  at  lea^t  be  would  appoint 
a  seleet  nun)t>er  of  them  t<i  consult  iviih  us. 
riie  kinjr  still  retuHin)^  to  bear  of  iliat,  ainl  urg;- 
insr  mir  iniinedtate  coQifdiance,  we  bdd  biuti, 
that  the  cliief  place  for  uh  to  serve  hi»  iiwjeiity 
ertetluaUy  in  waa  in  a  parliament :  and  when 
lie  abnuld  please  to  call  oue  to  coiii|)05e  all  the 
distraclioHii  of  his  kintfdom»,  be  j^ibould  there 
Hiid,  tliut  as  we  had  always  shewn  our  per- 
boiial  atiectious  (o  bia  iniijt-Hiy,  hu  (hat  tbe  true 
inlf refit  of  the  rhurcb  of  Eni>bnd  was  inse- 
parable from  the  true  interest  of  the  crown, 

A.  My  lords,  that  i^i  a  hvisinesa  ol  utore 
time^  What  i  ask  now,  I  tbiLk  of  prcatnt 
(L>oncemr»eQi  \o  my  aif-drs,  i)ut  tbia  is  the 
last  lime,  I  will  urife  you  no  farther.  If  yoa 
wilt  not  nssivst  me  .is  t  deisire,  f  mutt  aland  upoa 
niy  own  t*f^,  and  iruil  to  myKelf,  aud  uiy  own 
anna. 

The  sitbstan<:e  and  ooiicbi»ion  of  our  re]dy 
ivas,  Thnt  as  biibop»  wedt<l  aesrttbii  Majeaty 
with  our  prayer*  ;  a«  p^c» s,  we  it. treated  we 
mig:ht  serve  bim  in  eonjunetion  with  the  real 
of  the  peers,  eilbt.T  by  bis  majoly's  speedy 
**allin^apar)iMineot,  nr,  ilthat  should  hp  tliou^bt 
itt«>  \oivjf^  by  agsendiling:  to|fitber  wiib  us  .it 
many  ot  the  temjioral  jieera  aa  vf ere  abmit  the 
town.  This  was  nut  beaifkeued  to  ;  and  so  we 
were  dismisM^d* 

Tke  Biihap  qf  Ptferhurgyh  Relution  of  what 
p,'Mt  wuh  the  Ki  g  uUiut  Ahliorrence,  Nop, 
6,  1688,  ii«i«  Utter  to  tke  BuhCfi  of  St, 
A^pA  ] 

Aly  dfur  Lord  and  Urotber; 
About  till  we  met,  biil  in  the  way  to  the 
plare  iippofnt*d,  my  lord  archhitihop  met  IV at- 
MMi,  Hho  desired  to  tbrust  bimi^ell  in  »mou^fst 
UNI,  hilt  was  reiusc^h  He  Went  inio  line  bed-> 
ciiaiiilwr,  liiid  was  sent  away  tri*in  tlienee  hy 
lortl  ['n  sum,  hy  the  kir^if^H  ttider,  ^ho  wai 
iniiile  aequnihte'd  with  liUs  exception.  We 
I'Mlerefl  the  clo-^et,  and  I  be  kiu>4  demanded  the 
pn|Htr.  We  kne"  noihan^  rd  any  ^Miper.  Ro- 
cbexier  and  I  deidaied  ^a  bad  nu  baud  directly 
or  mitirecily  in  c-i!bnjf  in  ihe  prince  ol  tji-anjfe. 
The  km^  said  h.  beleve'l  mk  TIic  archbishop 
44. lid  we  fiiiil  now  dotiea  I  that  we  coo  Id  do:  for 
we  bail  !<iHtitifiii^d  his  oiajie»»ty,  nod  ue  were  tiQ 
way  ci<nrernfd(  (or  »ny  man's  opinion  besidei,' 
lijt  ilelined  and  M-nrued  it*  But  t^ay^  the  kiDf^, 
ytiu  on^ht  to  vindicate  ynurselvea.  Nn,  JSir, 
iuiys  be,  we  have  l>een  olWu  abused  by  le<»e 
reports  and  hljcU:  alter  we  bud  Muttleied  e 
nb^rp  prvaecatioti  et  tlie  ber*  your  majesty '• 
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judges  reviled  us  atl  orer  the  nation,  and  being 
securer  of  our  innocence  we  bate  made  no 
comjibiQls,  nor  endeavourrd  to  set  ounselres 
IkJr  in  lueu's  opinions.  If  your  majesty  lie 
Mtitified,  as  you  duclarc  yournelf  to  bOt  we 
desipiiie  the  opinions  of  otlien*.  But,  says  the 
kingr  yt'u  promised  me  a  paper  of  your  dislike. 
It  was  answered,  1  promised  to  calf  the  bislidps 
together*  and  to  coos^ilt  about  it,  &c.  You 
proroiaed  me  a  paper,  and  my  lord  Preston  was 
mltneas  uf  a  ;  upon  wbieli  be  was  called,  who 
flaid  the  same  thing,  with  a  conditioo. 

We  argTjed  against  any  farther  declaration, 
because  the  paper  against  wbieii  we  were  to 
declare  wag  not  thought  to  be  true ;  one  of  500 
did  not  believe  it.  We  were  joined  with  the 
teiopural  lords,  and  if  his  maje^y  expected  auy 
declaration  from  ii<),  it  ou^ht  to  be  in  coojunc- 
tiou  with  tiiem.  The  ifiosl  proper  place  was  a 
parliament :  but  if  his  mnjesly '»  busines4>i  would 
not  suffer  the  delay  of  a  narliament,  the  next 
best  was  a  coDveaiion  of  the  peers,  Mo,  says 
the  king: ;  gi^e  me  leave  to  understand  my 
own  business:  it  is  your  dcrtaration  which  I 
de«ire :  you  are  men  beloved  tn  Your  diocesses, 
Jind  your  names  and  examples  will  draw  otbere. 
It  was  auiiwered,  the  temporal  lorda  are  far 
more  proper  lor  that,  whose  jifieat  estates  fifive 
them  ^reat  interest.  The  archbishop  added; 
that  we  liad  lately  suftercd  for  nieikllinsf,  ui 
WilliauiH  said,  tviih  affairs  of  state,  and  there 
tojd  all  tbeMwrj' of  our  trial,  and  all  thie  for 
jueddhng  io  jmGlic  allairs.  The  king  stil9  in- 
ciited  on  a  |Miper,  and  we  on  calUtig'  a  |iarlia- 
tnent,  and  in  the  interim  the  tentporul  hjrds : 
And  sa  we  parted  under  some  displeasure.  I 
•m  voiir  atTectionate  brother, 

J^ovewUr  7//*,  —88.  T.  P, 

It  was  said  that  the  km^  miffht  use  our 
natnes  in  his  Declnration,  if  he  so  pleased, 
which  Would  he  (fpui  t*>  our  declaration,  that 
we  hiid  iio(  i-alJi'd  in  the  prince:  hut,  says  be,, 
the  pt'opU'will  uoi  hi'lieve  iiif.  We  anitivered, 
it  was  a  Hhautf  that  we  .••lioithl  t^ire  aiteiiti4iioti!i 
to  his  inajesly's  wordei,  m  hieh  were  sacrt^d, 
&o.  He  need  not  tear  wr  shnnld  retract  our 
words.,  especially  vvhen  the  reli  fw  tinii  was  irra- 
sannble,  lSjc.  Hi' told  the  iircUlu'Jhup  ;iiid  In 
■hop  o1  London,  that  llipy  hud  chun^eil  their 
minds;  the  temporal  lordft  had  turned  theiu.* 

"Bishop  of  London  cuncerning  our  -j-  invitirt^ 
the  t^rinct:  ofOrun(^€^  and  abkorreuct  of  hn 
dfui;  fji. 

My  Lord  ;  Nois,  C. 

Iluvjog  some  nec^sary  business  in  Esaex, 
.which  calls  me  away  to-morrow  for  two  or 

*  The  8cot8  bishops  were  more  compliant 
than  those  of  Bn|^aud.  They  publisheil  at 
this  time  a  Declaration,  in  whicV  tbev  pi-ayed 
tliat  ♦*  Providence  ntit^hl  give  llie  king  the 
.beurts  of  his  subjects  and  the  necks  of  his  ene- 
mies.'* Dairy mple,  i>*rt  1,  liook  5,  \k  153, 
4lo  <Mlitiiin« 

tliile  in  itie  arcbbisbop^s  hattd. 
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read 


three  days,  I  thought  it  my  duty  to  give  you 
Ibis  account. 

When  1  waited  upon  the  king,  by  hi«coiii> 
uiand,  on  Thursday  moroinfC  tHu  1st  of  Novetui 
ber,  he  iuld  me,  that  he  had  6eiit  for  me,  win 
he  ha<l  nuthinu;-  hui  the  Declaraiiun 
states  of  Holland,  but  that  the  D( 
the  prince  of  Orange  was  now  come 
hand^;  out  of  which  be  read  to  iite  the 
pam^rapb  of  the  lords  temporal  and  spiriti 
inviting  his  hi(^bncss  over.*  Upou  wliuh  I  Kk 
bim,  1  was  cc»nfideut  the  rest  of  the  bishof 
would  as  re-ddily  answer  in  the  ue^^ativc 
myself:  and  tiis  majesty  was  pleased  then  to 
sar,  he  did  believe  us  all  innocents  Next  b« 
told  me,  he  thought  it  requisite,  we  should 
make  some  public  declaration  of  our  inoocenot 
in  this  matter,  and  hkewi<i.e  an  abhorrence.  I 
then  dc^red  to  see  Uie  Dt*clarat4on  ;  but  he 
iused.  I  totd  him  this  wom  a  matter  to  be 
"  sidered.  Every  one,  say«  l»e,  is  to  answer : 
himself:  hut  1  will  send  for  my  lord  wt'  Cl 
lerbury,  \v  ho  shall  call  you  together. 

On  Friday  the  'ind  of  November,  l  wi 
upon  the  kini^  with  my  lord  of  CHnlerhury. 
when  his  majesty  tol^  him  of  the  princeS 
claration^  and   made  the  lord  Preston 
Then  he  put  the  question  roAnd,  win  ' 
swered  in  the  negative.     Then  lli 
sired   some  such  denial  should  be  piii'i 
saying  it  \>ould  be  for  his  service  *,  out 
not  allow  time  to  send  for  the  Lisht 
distance.     ^^  bi<»  grace  told  him  he  v»< 
for  those  in  and  ak)ut  town  to  consult 
Upon  which  llie  king  repeatetl  twice, 
should  add  our  dislike,  which  would  be  vi 
much  lor  his  service. 

1  have  not  time  to  write  the  last  coate 
which  I  hope  my  lords  of  Kocheater  and 
borough  will  conipleat. 

*  Dslrymple  has  given  fmrn  (ai  he 
the  origiim)  in  Sidney's  hand,  in  king  Willi 
box,  the  lultoning  article: 

•*  June  30,  1688.  We  have  ptsU  sati»fs 
to  find  by  ^.S,  and  since  by  Mons.  Zuh 
ihiit  your  highness  is  so  ready  and  wif 
give  IIS  such  ussistauoes  as  they  have 
us.     We  have  great  reason  to  believe, 
l*e  every  day  in  a  worse  conrlition  than 
and  less  able  to  defend  ourselves,  and  tl 
we  do  eiirnestly  wish  we  might  be  so  h 
to  lind   a   remedy   before  it  be  too  hite 
coulrtlmie  to  our  own  deliverance }  but^ 
these  be  our  wishes,  yet  we  will,  by  no 
put  your  highness  into  any  expectations 
may  ini^^rnid^  your  (n\  n  (.NmnseU  in  this 
ter ;  so  that  the  bust  advice  we  ran  gift 
iut'urm  your  highness  truly  brith  of 
of  thiip^s  here  at  ihiu  time,  and  of  the 
ties  wiiieh  ap|iear  to   us.     As  to  the  lirst, 
(K'ople  are  so   generally  dissatisfied  with 
present  conduct  of  the  goveminent,  in  reli 
to  their  religion,  liberties;  and   pniprrtiea 
which  have  been  greatly  i  l» 

in  such  exiKctation  ol   \ 
daily  worse,  that  your  hi^huesx  lua^ 


that 


The   BUkttp  ^f  IdjruionU  RtAsoNJi  agaimt 
giviMg  an^  Paper  of  Abhorrence. 

> !.  We  humbly  brscct-h  y«ur  majesly  to  re- 
kw  what  we  «»tf'er,  iri  a  favoui^le  sense, 
■"""  ft  liave  done  nothing  that  cult  justly 
,.'  inisconstructiun. 

We   Itiiniftly    conceite   thut  a  gfeneral 
m  a  DeclAinlion^  not  avowed  nor  pub- 


hi 


are  nineteen  paHa  of  twenty  o!'  the 

0  ibmugbMUt  the  kmg^doui,  who  are  de< 

1  of  n  <-han|^  ;  and  who,  we  belle?e, 
i  wniiogly  contribute  to  it,  if  ihey  had 
a  prottKrlion  lo  countenance  their  ri&ing, 

mva\i  neiuire  ihena  from  being  destroye^i, 
ihry  could  g^et  to  be  in  a  posture  able  lo 
ideadi  tbrms^WeH  •  it  is  no  let^  certain,  thai 
»adt  )'  -^1  part  of  the  nobility  and  ^en- 

irf  an  Jisjiaiiiified,  althou^n  it  be  not 

mb  ta  vpcuk  to  many  of  tb em  befordiand  ; 
^iKtre  U  no  doubt  but  ihataome  of  the  most 
«nBicniltl«  of  ihem  would  venture  themselves 
vik your  hiijhncss  at  your  first  lauding:,  whose 
iatmaM  wouUl  be  able  to  draw  g^reai  numbers 
l#tht«,  nbeucTer  they  could  protect  them  and 
ht  niaio^  and  drawing  men  to(^ther  ;  and  if 
mA  •  fttretiffih  could  be  landed  as  were  able  to 
\UtAi  and  them,  till  they  could  be  ^ot 
^er  into  <iome  order,  we  make  no  question 
lnito«tren!;lh  would  fiuickly  be  increased  to 
MWtmhex  doable  to  the  army  here,  ult})ou<rh 
army  should  all  remain  iirm  to  them ; 
11  very  good  grouods  bc- 
i  lieu  would  be  very  much 
.  iii^t^lvcs  ;  many  of  the  offi- 
ontfuted  that  they  continue  in 
§mi  ^  ly  for  u  subsistance,  (besides 

tbt,E  ir  minds  are  known  already) 

IM  ♦'  of  the  common  soldiers   do 

hB^  abrit  ^M  l<  Fi  kvcTsioD  to  the  Popish  re- 
l^pHi.tliai  iiisc  i\  liii-  ];(reatest  probability  ima- 
PMl»lt  d  igtt^i  numbers  of  deserter^  which 
•■otM  come  from  them,  should  there  be  such 
^  wrion:  and  amount  the  seamen,  it  is: 
crrtatn,  there  is  not  one  in  ten  who 
4o  tifem  any  sprrioe  in  such  a  war. 
all  thi*,  we  do  much  doubt  whether 
It  ^lale  of  thint^**  ^till  not  yet  be 
rhftttif«^l  lo  the  worse  before  another 
ir,  ^  a  tfrmt  aUcrnlion  which  will  probably 
(Miletioth  in  rheoffic««rsi  nnd  'Soldiers  of  the 
By,  aikil  !»y  tnrh  other  chantjes  as  arc  not 
I5  w  ♦»!;  om  a  packed  parliament, 

I  ^haf   t!  j;  of  miy  ]»nHiamenl   (in 

r|nTs«iitCiKnia»Ltiic^«)  may  prcMluce  against 
who  wdl  l»c   Imikt'd   upon   a?    priiinpMl 
llieic  ;  II  lieintr 
<  iirinoi  ihru  tie 
...»    -  .-  -I-.  ..     Ill  ,1  jt-i.  n.tun'Mlarv  WHy^ 
i-%  wdl  be  pui  m  execution  by 

■ic:;ii'.       :iiirl  iilihant/li     Kitch    pro- 

rontenti«, 

^  11  at  thiit 

«-eQt  ail  possible  tneana  of  re- 

'IImm  MiMMkmtioni  maka  us  of  c^ptnion, 
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ti.'^bed,  ift  not  proof,  or  a  sufficient  ground  for 
a  man,  or  number  of  men,  to  r indicate  them- 
selves, as  if  they  were  concerned  in  it.  And 
I  uriher,  if  t\m  Declaration  should  l»e  owned  and 
pubhshed  by  the  prince  of  Orange,  we  beg 
leave  to  offer  it  as  our  opinion  to  your  majesty^ 
that  it  would  be  a  new  thini^,  and  no  gitm\  pre* 
cedent  to  put  it  [in]  the  jiower  of  a  foreiga 
and  a  irtneral  accusation  to  brinsf  your  ma- 

thal  thi!i  is  a  season  in  which  we  may  more 
probably  contribute  to  our  own  safeties  than 
hereafter  (although  we  mu^t  own  to  your  high-. 
ness  there  are  some  judgments  diHeriuef  frota 
ours  in  this  particular)  insomuch  that  if  th« 
circutnstsmces  stand  so  with  your  highness^ 
that  you  beliere  you  can  get  here  lime  euoitgh| 
in  a  condition  to  give  assistance  ihiij.  year,  fuffi- 
cient  for  a  relief*  under  these  circuinstancei 
which  hare  been  now  represented,  we  who 
subscribe  this  will  not  fail  to  atteod  your  high- 
ness upon  your  laodiog,  and  to  do  all'that  lies  in 
our  power  to  prepare  others  to  be  in  as  niycli 
readiness  as  such  an  action  m  cap  able  of,  where 
there  is  so  much  danger  in  communicating  an 
affair  of  such  a  nature,  till  it  be  Dear  the  time 
of  ita  being  made  pubhc.  But  as  vre  bare  al- 
ready told  your  highness,  we  must  also  lay  our 
difficulties  before  your  highness,  which  are 
chiefly,  that  we  know  not  what  alarum  your 
preparations  for  this  expedition  may  give,  or 
what  notice  it  will  be  oecesBary  tor  you  to  give 
the  slates  beforehand,  by  either  of  which  nieans 
their  inldligencc  or  Buspicioos  here,  may  be 
such,  as  may  cause  us  to  be  secured  before 
your  landing;  and  we  must  presume  to  inforin 
your  highness,  that  your  compliment  U|ion  the 
birth  of  the  child  (which  not  one  io  a  ihousaad 
here  belief  es  to  be  the  fjueen's)  bath  done  youi 
some  injury  ;  the  false  imposing*  of  that  upon 
the  princess  and  the  nativin,  being  not  only  »« 
tafinite  exasperation  of  j)GO pie's  minds  here, 
but  being  certaitily  one  of  the  chief  causes  upon 
which  the  declaration  of  your  enterine^the  king* 
dom  in  a  hostile  manner,  must  be  funded  on 
your  part,  although  mauy  other  reasons  are  to 
he  given  on  our's.  If,  ujiou  a  due  consideratioa 
of  all  these  circumstances,  your  highness  shall 
think  fit  to  adventure  upon  the  attempt,  or  at 
least  to  make  such  preparatioDR  for  it  as  are  ne- 
cessary, (which  wc  wish  you  may)  there  must 
be  no  more  time  lost  in  letting  us  know  your 
resolution  concerning  it,  and  in  what  time  we 
may  depend  that  nil  the  preparations  \*ill  be 
leudy,  as  also  whether  your  liisf  huess  does  be- 
lieve the  preparations  can  be  so  insinageil  us 
not  to  give  them  warning  here,  both  to  make 
them  invrt-asR  their  force,  and  to  secure  those 
they  >hn!l  suspect  would  join  with  you.  We 
Oe»"*d  not  hay  Jiny  thing  ab«ot  ammunition,  ar- 
tillery, niorisr  pieces,  spare  arms,  ^c  because 
if  ynt  ihtnk  lit  to  put  any  ihnig  in  executiou, 
yoit  will  provide  enough  of  these  kinds,  eni| 
will  tiikccare  1«  bring  some  good  engineeri 
with  you-,  and  we  have  desired  Mr,  H,  ta 
cf»ns»m  you  sbimt  all  such  matters,  to  whom 
we  hare  comnitmiaated  our  thoughu  in  maa/ 


'IJ 


4  JAMES  11. 


Trial  of  the  Seven  Bishops, 


» 


I 


Jetty's  subjocts  in  particular  to  a  vlndit^ation  of 
tl)eiii«elveSf  as  if  they  were  regularly  accused^ 
and  legally  tried  for  a  critnin&l  cQnea|jou- 
deooe. 

3.  If  your  majesty  «lioti1d  titink  fit  to  make 
it  piuiistiable  to  read  or  commmucale  this  lie- 
claralion,  then  by  making'  kiicIi  od  address  as 
ifi  required,  we  sbuuld  du  an  actt  i^tuiiitdeil 
upOD  a  tbirjg  which  roust  not  be  ]>rndijre<l , 
and  coust^tieutly  we  shall  not  be  at  liberty  tn 
allcdge  the  reasons  of  our  doing  it,  wf»ich 
xuURt  unavoidably  expose  ui  not  ooly  to  ceti- 
fure»  but  suspicioji. 

4.  As  we  have  in  all  times  adhered  to  our 
duty  and  allegiance,  we  are  the  less  willing  to 
do  auy  thing  uovr  which  mav  dii^tingui^i^li  us 
as  nien  oiarke<l  with  a  uarticular  character  v[' 
susjjicioii ;  since  we  think  our  htynlly  less 
blemished  by  not  being  colled  in  qiieutioo,  than 
it  would  be  by  the  dearest  ¥inilicalioa  that  can 
be  marfe  of  it  U[>oo  this  nccai^iuQ, 

5.  We  beff  leave  to  observe  to  your  majesty, 
that  by  an  address  fmm  these  fe*w  of  us  who 
lire  now  in  town,  without  the  roiicurrence  nf 
the  greater  ouniber^  v»hi>are  Mb<.ent,  it  wotikl 
look  to  the  world  as  if  the  bi4ho|»s  (nh'*,  wt? 
hone,  are  ?ery  well  nnitetl)  were  of  differing 
opuitODS :  or,  that  we,  who  are  now  here,  bad 
more  particular  need  of  a  vindirat^on  than  I  he 
rest ;  w  hicU  ruakelh  it  reastmahlc  lur  us  to  be 
unwilhug  to  come  ivilhin  ihb  dduger  of  an  in- 
tcr(iretalion. 

6.  We  consiJcr,  that  the  clause  in  the  De» 
ciaration  jumcth  itic  lords  *»|iintual  otid  tem- 
poral ;  tiO  thcit,  if  it  Una  tiny  mt'tuiin^,  it  must 
mteoil  Uiat  there  in  a  f(»iicurreoce  of  many  of 
both  orders  tu  invite  ihcm  to  ibis  alit'iupt  ; 
which  would  make  it  more  imjiroiH'r  Hir  ua^ 
eren  thuugh  all  the  bii^liops  vieie  litrCi  tu 
make  a  seiiarate  viiiJicatittn,,  iiliere  the  accu- 
aatmn  is  Jnmed  aod  ^conipiir-hends  tlie  teniporul 
lords  ill  It  \  HO  ilul  it  any  u^itice  is  to  be  Idkeii 
of  it,  it  can  be  dune  uo  where  s^i  ualiirally,  i»r 
with  HO  good  ejffci,  u*  iti  parhauient,  wlncli, 
whenever  3010  tuu)|i-<kty  hUhU  think  lit  tu  calf 
we  resolve  lo  dauur  dtitv,  and  to  ettijiloy  oiir 
utiuost  em  lea  mors  J  or  the  gin+d  of  the  diurch 
aod  state,  and  lur  ikit:'  (Mevenling   the  miifririi 

particulars  Irm  tfdiuus  lo  have  hcen  written, 
and  about  which  no  certain  reMjIntkins  can  be 
taken,  till  we  have  heard  ugam  front  your  high- 
nest. 

25  ?4  37 

Shrewsbury.       Devon»hire.       Danby. 

29  31  J5  as 

Lumley.    London.     Riissel.    Sydney," 

He  thusdecypher^i  the  Hgures,  upon  the  au- 
thority, as  he  alleilges,  of  a  key  in  llie  harid- 
wnling  of  Mr»Sidiipy,  enclosed  in  one  iif  hid 
Ictttrs  Ixj  the  prince  of  Omoge. 

To  how  very  lilile  CI  edit  D»lrymple  is  in- 
tilled,  \H  6et  forth  in  a  wurk  puhtilibeil  in  1797, 
under  the  liilc  of  '^  lJiogra|dncal,  Literary,  ami 
Political 'Aaecdotea  of  ibe  moki  diiUngujshcd 
Per«oii»  1  the  late  ayd  preseut  times." 
8 


f  com* 
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tits 

which  now  a«*em  lo  thrvnlcai  these  di«lrtrt«4^ 
kingdottit<,  anil  to  mi  c|uit  ourselvni  in  all  ibitiifK, 
which  shall  be  lliere  transacted,  as  becomo, 
Ace. 

Voie  of  Thnnki  from  thi  Hou^e  of  Commnx 
to  the  Cfergp  nf  (he  Chun  h  t^  En^Und; 
with  an  anstctr/rom  the  tuo  ArchbuhfL 

Fenerti  Iwo  dir  Frhr,  1038. 

Resolred  ftemirte  conlradicente^  Tbst  the 
thankii  ol  this  Houm*  lie  given  to  the  clergy  of 
the  Chiirdt  of  Engltind,  who  hare  preiM^Ml 
and  writien  ngrtinst  pojKery,  and  refused  to  retd 
(in  their  dunclies)  the  king's  Declaratioa  fee 
olfrMtion,  in  oppiwiiion  lo  the  pretewleil  ilis- 
|»eiii»iiig  (lOWiT  claimed  in  tbe  late  reiffo  ol  kinf 
Jflines  the  Sd :  ami  hare  opposed  llie  itl«$al 
ecdf"*fnsjicat  comnii'!»sioo. 
Onlered, 

That  Mr.  Leveson  Gnwer  and  Mr.  tmititi 
Done  do  attend  I  he  two  archbishops  with  ikc 
&atd  re<«he,  to  the  end  their  gracfs  u>«v  com* 
rnunirate  the  sjime   to  the  clergy  in  tbeir 
spective  provinces. 

P.ll^  JoDRCLL,  C.  D. 

The  sura  of  our  answer,*  twice,  or 
repeated. 

That  what  the  clergy  of  the  Church  of  Ri>if- 

land  hud  done  in  opposition  to  popery,  soil  liM 
pretendetl  di^l^eiifinig  puvier,  was  done  out  of 
the  seaw  of  the  duly  we  owr  lo  GotI  and  Mit 
country :  for  w-e  art'  true  Lni;ti«ilinu'u.  -^ni 
true  Protcwlants,  n^d  heartily  b»*c  oiu  rtlnjim 
and  our  laws  ;  and  esteem  the  very  dotn^r  <>iir 
dutv  herein  lo  Iwin  itself  a  reward,  and  a  )iTtA_ 
satiidactji>n,  vrjlbciut  hHikiiig  taither.  Nd 
withstanding  tiiiding,  that  in  what  we 
dune,  we  huve  the  ^euiTal  apiindfation  of 
UHlion,  aud  so  puldii*  a  tt*Btiinony  ot  it  asj 
«nte  of  tilts  hununrrtble  l)(m!).e,  ue  bless 
for  so  great  an  enctHiragement  ;  and  weia 
name  of  the  rest  r«'tnrn  otir  humble  ihasksi 
the  Hou«^e,  and  will  take  care  to  commur 
what  they  have  voted  to  the  clergy  lu  our: 
spective  pruvitices. 
Mr.  Speaker  ; 
We  do  not  think  it  suAicient  that  we 
signilied  our  graieful  sense  of  ihc  favour 
vote  of  your  honourable  House,  sent  to  us; 
terduy  by  Imo  worthy  luenibr^rs.  iber 
unieasi  we  do  alsn  repeat  the  aar^ie  to  lou  ui 
our  hand!i  :  and  w  idial  give  you  astufance 
we  do  hereby)  that,  so  far  as  our  otwer 
CHii  reach,  the  bishops  and  clergy  of 
land  are  uninoveably  tixed  lothe  Proteataatl 
ligion,  and  uli*(^hiiely  irreooncileable  both  W 
popcrv  ^nd  arbitrary  power,  Andsobeji 
intr  Alimighty  (jiod/lo  direct  all  your  com 
Bud  resotniions  lo  \ih  own  glory,  and  to 
good  and  wetlfji-c  both  of  chmcli  and  at 

we  humbly  take    leave,   and  subscribe      

selves  your  very  afloctiouate  Jaithful  »«rvBal% 

Ftbr.  2,  leaa.  w.  Cakt. 

Tho.  £0Oft. 


*  The  whole  ID  arcitbiakop  SucroH'c 


fif  ptMihing  a  Zibet. 

thbik  it  snflScieDt,  timt  we  have 
ir  Knudnl  ariuie  of  th«  favodvahie 
r  moiirabltf  fiou^«  stM  Utm  ym^ 
«r»  vroHby  members  of  tht  same  ; 
1I9  alKi  rvpeat  the  Bsmi*  to  ymi 
lUidi:  *a(l  witlial  ^nrc  you  tasur- 
s  Jo  Ivrrby)  that  9i»  IkrnM  out  ob- 
Ui  r»:icf  .  til.  Kivhi»psao«i  chrgj  of 
ixcd  10  iht*  Pt'otes- 
irrtcuiKiliible  both 
AUd  t«j  ;ir  U);ik7  power.  Anil  we 
imcnd  In  titu  hoDOurablo  Hoii^e 
anclsttppE  '.      '' 

Iktrth  tiiry  ..,  ..  >..  .  .iu 
«r  cnooura;^nieat  amon^  ytm,  or 
eo|ile  of  tbifl  nation :  m  u  UicU  dt &lre 
ore  oi*  (he  full  anil  heaity  crtnciir- 
Ot'  tjic  bishop?*  acnJ  I  be  w  liult-  bwly 

direct  aU  your  contiiclf:  nud 

iwu  (;lory/  ««d  to  lh«  ^od, 

of  church  and  itAiei    we 

v«>,  and  lulKrnbe    oursefces 

fnftid;!.  Hud  f^fttthttil  SI  r^inlM, 

jl-V*.  3,   loaa,     W.  Cant. 

Tho.  Eo'm. 

rt  of  Rmhesttr't  I'ape R.* 

Inld  mt  ibU  tnornin^r,  tb^l  he  hail 
jfrnce*  ftr»;t  by  v<niMt.|f,  wd  a 
Wtlii  Mim«!  vlhrt  of  ihe;  Iwbops, 
of  lh<>  pridctf  nil  O rune's  l>e- 
(»4yH,  hv  hn<l  IntfTi  invited  to 
[oicUuid  bv  the  i  'iiial  and 

tt^ljiUon  to  ymu  aae  di>- 

!f  yo*ir   bautU   m   (ti^iikf  of  it  : 
d  jour   grace   bvtli   times  very 
»k»¥r  in  it,  and  eomiiUiued  very 
m   were  m  :  that  it  was  two  or 
ICC  ttu*  last  lime  he  spoke  fo  yim, 
|»*  beard  not  tVoin  you  :  ib^t  he 
■  to  3'OM,  for  that  it  inipnrtc^l 
tU  to  have  9€>tnef htng  from  you,  \ 
he  aihled,  liiat  your  rraoe  ' 
p  if  bij  nnifrsty  rsptrrtecT  any 
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b^  wav  of  Aililu*,  that 

'I  the  bijibopR  J  *but 
would  be  A  work 
It  \xiMM  11^%'ettairy  for  him  lo 
ilj.    Tbia  n,  aa  n^ar  «i 
10  «if«ct  ot'  ivhat  the  king 
dch  i  ihoof  ht  it  lii  to  aci|i)aiai 

Itiaff  that  I  Imd  bern  yes- 
t;  tfiai  I   had  dtuad  with 
•tW-r  dk»er  caiuv  in  the  two 
itfv  lU^f*  ;  t(ial  tbtre  wu*  s#nne 
is  RMttnTT  and  thai 
^y  dial  you?  grac^ 
rv  u\r.  Q^  tniQn  ol'aa  n^Jiny  ol' 
iwrar,  and  that  h«>in^'  io- 
>  hit«rh«roii)Sll  waa  fo^  yoa 
^  him  to  you. 


Archbtihttp  SancrojV<i  Dn  '  shnihedid 

not  tnutt  the  Frincf  'tlu  Mn^* 

land:   DaieU  \Ui  af  mSivi    jtoi*, 
Whtreas  thfrc-  hath  b^n  n(  Ian?  n  gfcncral 

Rpprphet>sjan,  tl^  '      '  ■   '  '         -     .-^  of 

doiu  ill  ho)itiIf?  hi  .  -  .^- 

this  un<?  rensoii 

been    Iberennd*  ..     *i 

lord*  both  I :  i   \%illmiii 

arcbbi!!ihop  n'  my  own  dis- 

rharge  pt'       ^  i -claf*^,  th?*!  I  lu'ver  j^ve 

hTTT!  finy  *^i3c!i  1   •. ..   ,1011   by  w^aitl,  or  wrutiiig', 
c  i  nor  do  ]  knosv,nor  cnii  belicre, 
my  rtfVfroiid  brflhrcn,  tlii*  blsbopB* 
tKi\c  111  any  anch  wise  inritud  I'  '    !  a!t 

this  I  aver  upon  toy  word,  ami  ill  ;^  auu} 

tbereol'  have  subscrtli^d  my  oaia^  hvr»*  at  Lam- 
beth thitt  3d  iUy  Ml  Nuv.  1(368.  W,  C 

Letter  ra  Archhiikop  Sancrqfi  from  tir  Tho- 
mns  Pmctis,  knL  Alinrucy  Ocnrrui ;  rt- 
laUngtfti!  Councd  Jor  prot^ 

cuttn:l  tfie  ^  >pt. 

Muy  it  pleastt  your  (iraiie ; 

I  have  seut  ray  servant  to  att(^nd  ^oor 
gnuci?  for  ihp  order  of  couRcd,  I  left  last  uig^ht; 
which  is  n(»t  lo  be  taken  away,  unless  your 
grace  have  uo  farther  occasion  iav  it  :  I  know 
your  ^raoe  will  easily  purdon  ine  for  bcin^ 
solicituuh  to  hare  it  printed  ;  for  I  was  de- 
sirous lu  lay  hold  of  any  thing  which  miglll^ 
if  not  to  the  worldi  excuse,  yet  sooicttiiog^  pei^ 
Laps  alieTJate  my  acting  in  that  moat  u  is  happy 
prosecution,  which  (I  call  Gwtt^rwimew)  was 
the  moat  uneasy  tkiiig  to  me,  that  ever  in  my 
life  time  I  was  concerned  in  :  and  if  I  may  be 
so  happy  as  by  any  future  action  of  m}'  hfe  to 
testify  my  sorrow,  and  my  earnest  desire,  if  it 
were  possiblp,  to  make  reparation,  I  will  surely 
perfiirm  it  with  the  matcst  chcaf  fuluaaa  ;  tav 
lord,  I  hope,  notwithstanding;  what  is  pasaeJ, 
your  grace  will  he  plmsed  to  have  that  charity 
for  me,  as  to  bdieve  me  to  b«^  what  1  really 
am,  inv  lord,  your  pace's  obedient  aerrant,  &c. 

—  Jan*  1688.  Thomas  Powys. 


of  the  Expc?tciss   suttmned  hu  Ihe 

Tri 


0even  BUhop*  on  their  Fro$€Culi<m^  Trials 
4  P.  tf iM  <Aa  Vtiiualum  and  Tar  oh  their 
tever&l  Jftcnma^  for  the  pmrpou  of  dt^ 
fraying  the  said  E]U*ENCEa. 

The  Valuation.    The  Tat. 

To  be  paid  by  Cant,  for  4000  per  ano.  ai 

or  percent.  240 


I  - 


ii»arililnabo]i  iiiaucfoA's  Itaait. 


-St.  Asaph  for 
-Etie  for 
.Chich.  for 
-Ba.  &  W.  for 
►Petcrb.  for 
'Bristol  for 


9,300  at  0  per  C.  Sin 


SL 


♦  Le^M  than  the  tajt  Si.  Cd, 
t  >lor«  than  th«  Ux  ^,  Otf. 
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X.  f,  d. 
Pai^l  by  Cant,  for  3  exprettes  (to 

Cant,  and  Norw.)       ....       3611 

. ^to  Mr.  LaDcaster^  May 

28lli,  in  silrer 20    0     0 

to  the  imme  20  Gg.   -     -     21  10     0 
to  Mr.  loce  at  Lambeth, 
JUD,  Slsl,40Ggr.      ...     -     4a     0     0 

-to  Mr.  1  nee  at  Larubethf 

Juii.  23th,  llOGg.'       -     -     -  118     5     0 

— to  Mr.  Ince  at  Mr.  WUJD- 

yard's,  Jim.  30th,  52  Gg.    -     -     55  18     0 

260  19  U 


Paid  by  St.  Asaph  to  Mr.  L.  Jud. 

28th»15Ggr. 16     2     6 

more  to  Mr.  L.  QO  Gg-,  -     21  10     0 

^ lo  the  Abp.  at  las  ^oing^ 

away. -     -     -     12    7    6 


50     0     0 


Paid  by  £he  tci  Mr.  Lane.  ^0  Gg*. 

May  28th, Sa     5     0 

*' »lo  the  stmc  20  Gg*.  Jun. 

20th. 31  10     0 

lo  the  Abp.  July  lOlh.    -     4fi     5     0 

— ' to  the  Abp.  Sept.   17th. 

fl>y  Mr.  Speuecf .)      -     -     -     -     SO    0    0 


lao  0   0 


kid  by  Chichr.  to  ^Ir.  Hansesi  2 

Gg. 2    3  0 

to  Mr.  Lane.  J«n.  31st.  4  19  6 

-to  Mr  line,  Jim.  20lh.  -  9    0  0 

to  the  Abp.  35  Gg.   -    -  37  1«  6 


53  IS    0 


Paid  by  Bath  and  Wells  to  Mr. 
Lancaster. 90     00 


Paid  by  Pcterhurgh  to  Mr.  Hansei.      4    6    0 
More  to  ftL-.  iJau$e»,  30  Gg^.  -     -     SI  10    0 


35  16     0 


Plaidby  Bristol  to  Mr.  Laoc.  15  Gg.     16     3     6 
more  to  the  Ame,  20  Gg^.    21  10    0 


37  1«    6 


GivcQ  fredy  by  the  Bp.  of  Nor- 
wich, paid  to  3Ir.  I^nca&ter.    •      5    0    0 


lk>  that  there  ia  paid  to  more  than  the  Tax ; 

by  the  Abp.        -  .  SO    9  11 

repaid,     by  St.  Asaph.    -  -  8    0  0 

repaid,     by  Chichr.  -     *  -  7  15  0 

by  BruitoL  *  -  >  16  IS  6 
than  the  Tax ; 

by  Bath  k  Wclla.  -  31     o  0 

by  Peterbunfh.  -  12     4  0 

♦  To 


ial  of  the  Seven  Bishops, 

REGtiPTa.  X*    '*    *'• 

The  Tax  upon  the  Valuntion, 
and  itie  particular  paynieDts  in  the 
pa^e  fui-c^<oing  being  adjusted  and 
set  ri^hif  the  total  receipt  upon  the 
Taxis 558    0   0 

The  Bishop  of  Norwich  his  free 
gift  is 500 

563    a   0 


1.  By  Mr.Lancastcr^  as  in  Bill  A.    57    7 

2.  BV  Mr.  Haoses,  m  in  Bill  B.     4P  10 

3.  By  xMr.  loce.  as  in  Bill  C.   *  398  H 
4.  By  the  Archbishop  : 

To  Major  Uawley^  gent.  Porter  at 
iheTuwer,  20"G}3f.   -     .     .     . 

To  Mr.  Blaney  fur  taking  the 
Trial  in  short  hand*  aud  lor  a 
fair  Copy  of  the  same,  in  fnll  {In- 
side ^  Gg.  i^ivf a  him  iu  hand 
by  Mr.  fnc^)  ,Si>  G^.     -     -     - 

For  2  Expresses,  our  trt  Cant, 
with  Papers — aooiUer,  toward 
Norwich  to  Waltham  Crofcs     •      J   «  H 


556  « 


Balance.     So    that    thcrp   i^    re- 


maining in 
hands  <     - 


the    Acconntaot's 


6    0 


The  4  forecnontiDne<)  Accoimrs  or  tni  E< 
PEK»b$   re<liice»l  into  one,  nndtT  di 
hea<ls;    (that    tliey    may   be  the  I 
juil^^ed   ol)  in   wli'ich  A*  is  Ar^'hbisl 
L.  I^ancaster ;  IL  Haoaea;  I.  lace, 

1.   FEESTOTHECoCKSCt, 

For  the  retaining  3  of  the  coun- 
sel, so. -     -    -     .     -      0    9 

To  Sti   F.  P.  Sir  R.  ^,  Mr,   P. 

Hr.  F.  to  each  5  Gg.  twictv  H.    43    0 

June  11.    To  Mr.  PoUexfen  for 

advice.     L      ------       !|S 

12.  To  Sir  Fr,  Pemberton.   L     -      3    4 

14.  To  Sir  Rob.  Sawyer.  L    -     -       3    4 

21.  To  Sir  F.  P.  sir  R.  8.  and 
Mr.  Pol.  lo  «ach  10  Gg.  fur  ad- 
vice past  and  future  (they  har- 
in^  not  b«en  duly  paid.)  L  -     >     32 

$a.  To  Sir  Geo.  Treby  for  a  re* 
tainiog  Fee.  L    •     -     •     -     « 

23.  To  him  more  upon  a  conrolt 
wiilj  the  rest.     I.      .    .     -     - 

To  Sir  Creswell  Lerinz  a  retain- 
in^Fee.  I.    ---...      $ 

25.  To  him  more  upon  a  oonault 
with  thereat.  I.  -     .     .     ,     ,      5    x| 

— .  To  Mr,  ^mmera  a  rvtaininr 
Fee.    L Z      ^ 

27.  To  bim  more  at  a  roretin^  of 
ibeooiuiMl.  1.    .    .     .  s    71 


J5»f  ptbiishittg  a  Libd. 

i¥.  %r  Cf .  t  8ir  G.    £,    t,    d. 
»l.  lod  l^Ir.  SommcrSt 
ibrai  «0  G^.  (Sir.  F. 
8l  tvroiiDg.)  1.  -     -  107  10    0 
I  Mr.  8.  to  consult  of 
discharge  the  Recojj- 

I. ^-       2     5    0 

«ir.    Lenoz    for  tbe 


A.D.  tess. 
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l«llbrd  lo  raoire  for  it 
p  of  lilt*  Term.  I.  - 
htfen  to  ceoond  tbe 


210  16     0 


Attorxevs  awo  SoucrroBs. 

ige.     H.    -    -    -    -       2 
» Him  to  prepwe  the  ^ 
list  llie  first  day  of  (he 


3     0 


l^inir  the  Rule  for  a 
ir.  I.  -  -  .  .  . 
tiofi^  13  Copies  of  the 

Nriog  the  Rule  for  the 
^ib  Huus€s  of  Pari,  lo 
h  the  Records,    1»     - 


1     1 

0  10 

1  16 


0 
3 

4 

0 
0 
0     5 

S     3 


S     3 


IBir  8&in.  Astry  for  bis 

lb*  Trial.  I 

mm  hiftSecoodary.  1. 
leftlseRttles.  1,  -  . 
fefillv  Marshall.  I.  - 
pn  Fees  and  Gratui- 


rt«keeper  10»«  to  the 
ti>i.  to  the   Door* 


liUs  IS  Uoder- Waiter! 
liCoart.  I.    .    .    . 


3     0 
3  10 


0     7     6 


5  18     0 


S.  Fees  to  Officers. 

Blr.  Brown  to  obserre 
ings  in  the  Crown 

116 

for  care  and  ex* 
-----        0  10     0 
upon  his  Bill.  i.     10  15     0 
lunein  full  1.     »     -     14    8    0 
^k  for  Chain*  for  the 
I  CViuri.     J,     -     -     -       1 
pity  Marshul  for  Fees 

I.    -     -     -     *       2 
for  7  Recogni- 
I  tbeir  pains.  I .     -     -       3 
lor  their  Fees  and 

2 

rkc«p«n.  r  .  -  -  1 
I'fcotper.  1.  «  <  • 
Sain,  jlitry  for  ttrik« 
hry.  I.  -  -  -  . 
ler  Sheriff  for  atteod- 
I.     *     -     - 


5   18     0 


d. 


4.  To  ihe  4  Tipstaves  for  attending    £, 

the  Court,  and    nalcUing    »he 

Jury.   I. 9  13  6 

And  loPrescot  one  of  their  serranls.  0  3  0 
To  Cook  for  Ch.nrs  on  Frit'ay  and 

Saturday.  I. 2     0  0 

3.  Tolhe'ClerkofibeTreasury.  I.       i     1  6 

To  the  Book  be;irers.  L  .  -  -  0  15  0 
6.  To  the  ^»heril^8  Bailid's,  that 

suniixioDed  the  Jury.    1.     •     •       3  12  6 

■        -  ■  I 

78   10  U 


4.  For  searching  and  copvino  Rccoaos. 

For  IrauscribiR^  Papers  and  Jour- 
nals for  Mr.  Hanses.    H.     -     *       0  15     0 

June  '23-  To  Mr.  Walker*  Deputy 
Clerk  of  the  Lords  House,  for 
search  and  Copies.  I.     -     -     -       9     5     0 

To  hiii  Aluti  sitling-  up  all  night  to 

copy  and  examine*  L     -     -     -       0  10     0 

To  Mr.  Jodrel,  Clerk  of  the  H. 
of  Commons,  for  search  and  co- 
pies.   I,     -*-----       400 

To  his  Man  for  dispatch  lOr.'^-aod 

June  25th  7«.  6d  more.  1.  -     *       0  17     6 

July  9.  To  Mr.  Walker  for  at- 
tending at  tbe  Trial  with  the 
Records.  1.     ....     -     -       5    T     © 

To  Mr.  Jodrel  for  attending  at  the 

Trial   with   the  Records.  I.     -       5     7     6 

To  Mr,  Miller  at  the  Acorn,  for 

printed  Votes  and  Speeches.    L       0     3    0 

July  10.  To  Mr.  Fr.  Mills»  for 
Copies  of  Records  for  Mr.  Han- 
ses»  ami  for  writing  Breviats  for 
iheTtia!  (v.  Bill)    L     -     -     -       9    6    6 

To  Mr  Petit  for  aearrhing  Re- 
cords f*."r  Mr-  Hanses.   I.     -     -     10  15     0 

And   to  Mr.  Washington  for  bii 

help  therein.  I.    -     -     -     -     -       3     4    6 

July  17.  To  Mr.  Halsted  for 
search^  and  Copies  of  Records 
at  the  Tower.    I.     -     -     -     -     15     5    6 


64  19    « 


5.  GaATt;m£9. 

June  32.    To  ttic   Clerk  of  the 

Tower-Church.  I.  ...  -  200 
June  S3.    To  the  Tower- Warders 

(disposed  by  D.  Havvkius.)  I.  -  4  0  0 
To  Mr.  Rein  olds  the  Lieutanant's 

Clerk.  1. 3     0     0 

July  24.  To  Major  Haw  ley,  (ieot. 

Porter  of  the  Tower,  i  -  -  -  31  10  0 
July  IB.  To  Sir  Fr.  Pemb.'s  Clerk 

(the  meetings  being  at  hia  Cham- 
ber.)   I. 10     0 

To  Mr.  Finch's  Clerk  (who*8  Mr. 

refusetl  fees.)  I. 100 

To  Kir  R.  S.  Sir  Cr.  L.  and  Mr. 

Pol.'iClerka  {Wx.  a  piece),  1.  1  10  0 
To  8ir  Geo.  Tr.  and  Mr.  Hommera' 

Clerks  (5i.  apiece.)  L  .    .    .       0  IQ    Q 


510] 


4  JAMES  O. 


Tfki^ike  Seom  Bidkopsi 


Mr. 


JuW   6.     To 

R«ttt6*8Clerk.  I.  -  .  .  . 
Jiihr7.  To  Mr.  Qnag^  CMn. 

for  carp,  paiai,  and  ekiminig.  I. 

My  SO..  T»  Mr.  Ibce^o  3  ClMi* 

•  ior  gwat  puns;,  Rttiiif  op-  idl 

ni||rbt«   (portitfularly    wkh   Ibe 

Jur^)   exwnioiug  Jteotrdi  .in 

Toffer,  and  Pftrlt.  I.  -  ^  .-.. 
J9i»it7,  Given  at  Ld.  Middleton'o 
.    when  we  petitioncsd  for  the  ParlU 

Reoordf.  J.  •  .  .  .  ^  . 
Gives  at  tko  Ld.  CbancelloF's  upon 

same  occasion.  I.  -  -  -  -' 
June  16.  To.  Mr.  Bownd  to  wHeh 

in  the  Sheriff's  Office.  I.  •  >• 
Jaly  6.  To  Mr^  HeloM  Ibr  attaad- 

inff  the  Jurf  all  aigfat,  aad  nthn 

hipa.  I.  .    -    .    ^    •  ■«    . 


£.  t.  d, 
0  5  0 
S    8    0 


«    4    6 


0  15    0 


0    7    6 


116 


10    0 


4S    6    6 


6.  Other  occasional  Ezpencss. 


To  Mr.  6.  for  printiiitf »  Abb.  L.    - 

Tt  the  Abp.  for  two&presies ;  no. 
to  Cant,  and  toirard  Norwich.  A. 

To  the  Bp.  oTSt.  Am.  for  Espnnes 
into  Wales.    L.    -    -    -    -    - 

And  for  a  MesscBger  that 

broo^t  a  Letter.  L.      •    -    *> 

To  the  Bp.  of  Etta  fiw  aa  Ezpr«a 
into  the  North.  L.    ••    -    -    • 

foranSxMaastoCsDih.aiid 

£li«.  L.    -    - 

AndftrthnaBxproinBto 

Fambam.   L.     ...*.. 

To  the  Bp.  of  Chkh.  for  what  ha 
paid  ibr  Fees,  &c  H.    -    -    - 

To  the  Bp.  of  B.  and  W.  for  Bz< 
presses  to  Oxford  and  Exeter.  L. 

And  IHr  a  Sd  Express  froea 

WellstoSxetor.  £.-*-• 

June  19.  SpentataCoifee-hoQseia 
attendtnff  the  Bp.  of  Norwich.  I. 

To  Mr.  Haases  for  Coach-bire, 
k^   U. 

More  to  him  for  Coach-hire,  Wa- 
terage to  the  Tower,  &c.  H.    - 

June  SO.  Ta  the  Mr.  of  the  (Sua* 
Tavern  for  a  Sapper  en  the  day 
of  Trial  forthaFsrlt  Clerks  and 
Witnesses.   I. 

Jaly  3.  To  the  Mr.  af  the  Bdl-Ta.^ 
vem  where  the  Jury  were  kept. 

July  5.  For  Bread,  Bear  aad  Wine, 
bcQOght  into  the  Coml.  I.  -    - 

To  Mr.  Inca  for  Coack-lure^  Wa- 
terage, Pertacaffa,  and  other 
peuy  Expenoes  Sron  Jane  11th 
to  July  18th.   I. 

To  Hr.Bbney  for  taking  the  Trial 
•a  short  hand,  and  for  aftnr  Ooay 
VthtMOM.    LdcA.    .*    .    . 


«a  o  0 

S    6  11 

9    S  9 

0    S  6 

11  IS  0 

O  16  0 

£    5  0 

0  15  0 

3    4  6 

.0  15  0 

0    0  S 

0  19  6 

1  17  6 

1  If  8 

5    8  6 

1  18  6 

14  17  8 

48    •  0 


1^ 

^^    &  ^ 

Fees  to  thtf  Cawiidl      -    •    -  840  16  0 

To  Attorneys  and  Solkitors     -      8  18  0 

3.  ToOfiocrs  •  .  -    -     -     -    -    78    10  0 

4.  For  searching  and  eq^iag  Re- 

cordr 04  It  6 

5.  Grataities 48   4   d 

6.  OtheroceaabnalExpeoeai-i    -  183   8  fl 


188   •    8 


550  18   2 


Ths  Second  Account.— Sxpemcd. 
Oct.  9.   To  an  Express  that  went 

in  the  Night  to  Copt- Hall  to  the 

Bp.  of  liMidon  ...... 

Oct  11.  To  Mr.  Ince,  for  his  great 

care  and  pains,  40Ge.  -    -     - 
Oct.  18.  To  Mr.Scott,  for  copying 

the  Sheriff's  book,  and  bis  aasial. 

anoe  in  striking  the  Jury,  8  Gg. 
To  Mr.  Grange,  tor  his      ' 

10  Gg. 


0  10  0 
48    0  0 


8    4  tf 


10  15  8 
57   8  • 


Doe  from  ma  apon  the  Bakaoe  of 
the  fifst  aoeouat  •.--.- 

Reeeiv'd  since  of  the  Bishop  of 
Baih  and  Wells  as  an  additional 
Tax  for  50/.  |>er  ann.  on  the 
former  account ;  he  baviiM;  fband 
the  Rents  of  his  Bisbojpnc  to  be 
900L  per  annum    .    .    -    -    • 

A  secund  Tax  upon  the  former  Ya- 
luation  of  0,300/.  at  lOi.  5d.  per 
cent,  amounts  to*«---48    8 


8  810 


8    8  8 


57    8   7 


Balance.—So  that  this  Tax  being 
paid  (according  to  the  partioulitf 
followinif)  there  will  renoain  in 
my  hand   -------      0 


0   1 


The  particular  Tax  upon  the  Bi« 
shops  to 


48    8    f 


The  Abp.  for  4.000/.     •    -     -  -  80  16  8 

The  Bp.  of  St.  Asaph  for  790L  -     3  18  11 

The  Bp.of£lie  for  9,000/.     -  •  10    6  4 

TheBp.  ofChich.for770/.     •  -     4    0  8j 

The  Bp.  of  Bath  and  WelU  for  850/.   4    8  81 

TheBp.ofPeterb.  foreSOi.    -  -     8    5  7i 

TheBp.  of  Bristol  for  350/.    -  -    1  16  5] 


48    8    8 


N.  B.  That  whereas  ia  the  lot 
TaxChich.  pud  3f.  6</.  less,  aad 
Peterb.  3f.  6d,  more  than  Ike 
just  Tax;  now  to  aet  that  right, 
Chicb.  BMt  in  thia  8d  pay 
ai^Oif.  OBore;  in  all  -  -  •  - 
idPeterboMk  8f.0rf.  !«■;  aoi 
■obol •    • 


8    8 


n 


Jhr  pttUishing  a  LiM* 
£,  •.     d. 

\hv  Bisbop  «f  li.  ttikfl  *' 

aiitUU4MMi)  60/.  Q^un 

-     -     -     -     0     5     9f 

lVowr/M6<rr  92,  1680, 
Ijf  siitrimei). 


k.o^r,  fr»  ino  orfi.;-'  *  .i|»ime,)  that 
)>  Walker 

I  ,  ^    ^  ivh  books, 

in  ailcnvardii  the  »a)e  in  Srutlaiul, 
itiookitiiiitl  (#uoi|>hlL't«,  \vak  pruliiliiiciJ 
Ilowiiij^  Prucluiimtion : 

•  by  the  gnic«  nf  (jod^  kmj;  of  Great 
Fiance  huiI  Ircbnd,  dcfiBuder  of  iht 

ol'  oiir  |iriirir  cnuncH,  meftieiig^etB  si 
HIT  Ahcritf^j  In  tiiJit  pit,  oonyunclly 

Ply»  s^tcciaUy  conslilittf*^  greeting': 
I  Jb»  kve  beiug  iolbrriied,  tlmt  tberc 
ij  iuijiious  and  ACHndatoiiM  book«  and 
cts  prmted  in  Holland,  ond  elsewhere, 
<Hir  M»U^vi4  t<>  murder  «nd  assas^i- 
tka  wdl  ftj)  rebellinti,  (u  tlic  ifreat  re- 
•f'ibe  cbristiaa  rcli^i(»n,  and  ihe  ruin 
iman  soiifty  ;  itj  which  also  onr  gt>- 
M  mtid  the  HrtJtins  of  our  royal  i»re- 
L  and  our  own,  are  represented  a« 
H^muK  und  tyrannical,  and  mil  such 
Served  and  olie>yed  u«,  arc  raited  at  as 
<  t'J  Cod  md  their  native  coutitry,  n'lt- 
oding  of  the  ifreat  care  we  have  al- 
aken  to  tol^ntte  all  di^^rpnt  ftrriua* 
'    '"..       ■     1  ,  I  ,■■       ,     I  • '      vn   ill 

H>ks 

»Li-^in     iii'iiii-     iiiiu     iiii>     Kuiji;  I  i(,inij     iilli' 

und  *i|»r«-:ul  licre  ;  and  we  bein?  most 
ij  an  this,  as  on  a.U  oUwr  occa&ion.^  iti 

aoy  nf ofir«al>}€«te  bi*ing  brouffht  ruto 
',  we  have  thought  lit  hereby  lo  inti- 
nd  make  known,  that  if  any  of  onr 
I  nhail  hens^fter  brinsf  home,  Tend^  or 
ipcsrac  or  leoil  any  oi'tb«  Kuoka  uinler- 
,  vis.  tU  InmiilBtionfl  of  Buchanan  de 
Biki,  \jE%  llex.Jua  I'opuli,  Nepbtali, 
b  Cold  Water,  the  Scota  Rliiit,  the 
Mii  UolalioQ,  Nene  Tckfd,  tiie  f  iynd 
HMtnMMMMble  Proclamations  liiini^d 
Efoliir,  mmI  tiM»e  ieaued  out  by  the 
km  m  MoMAontb,  and  the  late  earl  of 
,  or  «ay  0tAwr  bnokit  ihat  are,  or  fihal! 
Miliar  WTCtten  or  printed^  defending; 
i^emumbh  and  fietlitiona  prinei|d«*B, 
lall  bm  iiable  an  if  they  were  aaklioir«  of 
I  kwlp  ;  «tM]  ttll  mber  our  stibfeoti  ira 
O0lPlDiii»ded  I  1  :Miy  of  iheanifl 

bf^  luiire.,  an  ihem  nito  any 

■M||^t«li«rin,  ifikitt  of  regality,  or 
^^B|rdl|m«,«r  ttny  ipaipiairate* 
IP^ne  trmnntntMl  by  tbctn  to  the 
it  #iir  pnvy  c^miucjIi  lo  th«  cod  the 


A.  0.  less. 

*  i«me  imy  be  de<<troyed  :    with  eertificatioa  '^ 

*  that  whocTer  (except  priry  cugnciUors)  fJial 

*  be  found  to  hare  any  of  the  said  books,  and 
*■  nut  to  have  dchvured  them  up,  shall  be  Hned, 

*  for  our  use^  in  such  a  penalty  nn  our  council 

*  »haU  tip|MMnt,  for  each  of  the  mid  booka*  that 

*  he  or  I  hey  hare  not  delivered  up;  and  ap- 

*  noints  the  said  (books   and   [»nniphtrt«  to  iMf 

*  hroijffht  ta  betwixt  an«l  the  diets  ruH«n*ioaf, 
*■  vix.    These  in  the  town  of  Edinburf^fb,  anil 

*  snlmrhs  tiiere'if,  betwixt  and  the  first  Tue&day 
'  of  Si pt en) her  next  to  come,  and  all  otben 

*  within  ihiiskineflom,  betwixt  and  tbe  first  Tue»*i 

*  ilay  of  Nov eiuljer  next  to  come.  And  to  the 
^  ecMl  our  royal  pleasure  in  the  premissct  may 

'  be  made  puttie  arid  known,  our  will  is,  and  we , 
'  eharjye  you  strictly  and  command,  that  in^' 
«  continent,  the;fe  our  letters  seen,  ye  pan  to 
'  tlio  market-crosa  oFEdinbiirgli,  and  whole 

*  remanent  market-crosses  of  the  head  burgbsaf^ 

*  the  i<hireii  nfthiii  kio^dotn,  and  other  plaoV 

*  oeedlul,  and  there,  in  our  name  and  aoihonty, 

*  make  publication  of  our  ruy^  pleasure  in  the 

*  preiniMses.     And  recomineud  to  the  roost  re- 

*  verend  the  archbi«ho{is,  uul  right  reveraad 

*  bifcbo|is,  to  canse  read  this  our  royal  Prodar 
'  uiaiioD,  in  all  the  pulpits  of  this  kingdom, 
'  upon  some  convenient  Lord's  day,  in  the  fore- 
'  fiooti,  itnmeitiately  al^er  liivioe  service,  4haC 

*  none  pretend  ignorance, 

^  Given  under  our  sigmet,  at  Edinburgh,  the 
'  15tb  day  of  Auf^st,  1688  years,  and  of  our 

*  reign  tie  foanh  year. 

*  Per  actum  Dommotmn  secreti  ConciUL 

'  Wm,  Pahterson»  CI  Sec.  Con.' 
*  God  sate  the  king.' 

Of  this  Proclamation,  Wodrow  writes: 

"  The  occasion  of  it  was  Ibe  seizing'  of  some 
cnjVies  of  the  Hind  let  loose,  when  coming  home 
from  Holland.  We  h*ivo  bad  several  ProcU*  \ 
maiionsof  this  sort  before,  and  so  I  shall  not 
s]*eud  time  in  observes  upon  this  ;  and  indeed  it 
is  s<i1t«r  Ihaa  ooe  would  have  expected,  after 
their  seiEiag  of  such  a  book  as  the  last  named. 
vthrrein  the  kini^'s  right  and  title  isimpngiicd 
and  arji^uetl  atruinst. 

**  ll  is  not  without  o  particnlur  einpbaftis,  that 
the  Proebmation  deebres  the  books  |»robibitef| 
to  have  been  printed  in  flulland;  now  wht^n  tbe| 
noise  of  the  prince  of  OinugeN  ex|>edilion  bc^ 
^an  to  be  talked  of.  The  iHKiks  sitid  immphleta 
disehargeil,  are,  *  All  tninslwtions  «f  buehanaQ 

*  de  Jure  Regni,  LfX  Ui-x.  .Iom  Popnh,  Nejdi* 

*  tnli,  the  <Jnp  of  Cold  Water,  the  Stots  Itisti 

*  the  Apolos^eljcal  Deelrtiati«  n,  Menerekel,lhe.J 

*  HintI  let  louse,  the  irettsonnhli^  PrfK*lamntiorti . 
^  issued  out  at  8anquhar,  and  those  i^5Ufd  out 

*  by  the  late  duke  of  Mooinouth,  and  the  late 

*  earl  of  Aru*y1e.'     The  terms  vi|»on  wht<:h  they 
are       *  be  bruujrht  in,   and  ciclier   thin^,  th^^ 
reader  hnlh  in  tlie  pmc'amatioo  itwlf. 

*'  I  am  wet)  inlormrtl   that  this  Prochima- 


lion  \*as  put  m   ekecntiou  in   K  finbuti^li,   bri 
the  hookseUerv  shops,  and  tdsiQ&Wl  fm\>|\V««ft 


people  who  m  the  councils 


went  thnni-;! 
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Trial  of  John  Lm^e  ttttd  others^ 


wliere  l!iey  found  ili«tn,  but  likewise  any  bof«ks 
Writlen  a^^iuRt  Popery^  alledging  the  selling' 
-•nf  tliese  tcnUed  to  alicaate  peopled  minds  I'rom 
hiH  majesty.  AtiJ  1  Ii.ive  tbe  foiUwing:  pka- 
jant  inciilcnl  fitira  a  very  grooij  hand  at  this 
lime  in  Eclinbtir«fh. 

"*  Some  ol  ih**  couDsdlors  jjive  tliemselves 
the  tjouble  to  visit  some  of  the  booksellers'  shopi*, 
«nd  the  advnc'Hie  u^<\  to  relax  hlukseif  this 
way.  Either  he,  or  iinather  ol'llie  ooiiiuellors 
came  into  a  vhop,  where  tbe  master  trav  a 
firm  whi^^^t  and  askeil  Uim  il'  be  had  auy  iii^- 
•liibited  book,*;.  Tht*  other  desired  him  to  serirch 
ami  look  Uvr  Xbmo,  Aflcr  1j€  had  looked 
thi'oii'fh  and  catclied  nothing,  be  asked  if  lie 
fhad  auy  lM>ok»  agaiiiU  Popeiy .  Tite  other  an- 
■wtired'  lit*  had,  and  a  ^ood  number  of  them. 
The  fomer  called  tbra  siy^ht  of  tliem  ;  foresaid 
be^  thut  is  tbe  relig^ioy  of  his  maJcMty,  aad  hts 
^objects  ought  not  to  be  aticaated  from  hira 
upon  that  acur<^;.  Uiioa  ibis  the  coonselbr 
vrna  directed  to  the  place  in  tbe  shop  where 
the  bibles  lay,  and  the  door  hctn^  ca^  open  he 
took  one  of  them >  and  a  second^  and  said  ta  the 
bookseller,  these  are  bibles.  They  are  so,  said 
the  other,  nnd  from  one  end  tothe  other  aj^aiust 
Popery,    This  wa»  reckoned  an  high  cnme; 


and  in  tJic  aAern<ion  the  master  of  the  «hop  w 
i-ited  to  appear  before  the  comicJI,  ai;d  there  waa 
bioug^u  to  some  trouble." 


Among^  sir  Wdliain  VVtlUom^'H  paoen  an 
liis  original  brief  in  thi«  cause,  and  tiw  unkx 
(under  the  councils'  seal)  directinj*;  the  altor* 
ncy  and  aolicitor  c:^naral  to  pieparc  thr  ir.« 
formation  against  the  bishops,  ami  prosecut 
ihc  same,  i^c.  Ey  this  laitar  insirumeol,  ' 
appears,  that  tbe  persons  present  in  cou 
when  the  order  was  made,  were,  the  king,  loi€ 
chancellor,  losd  prt^sident,  h>rd  privy  seali 
marquis  of  Powis,  lord  chantberlain^  earl  of 
Huntingdon^  earl  of  Peterborou^,  earl  of 
Craven,  earl  of  Berkeley,  earl  of  Mora^fi 
earl  of  Middleton,  earl  of  Melfort,  i 
Preston,  lord  Dartmooth,  lord  Godolpbi 
ford  Dover,  Mr.  chancellor  of  the  eJcchecHM*t 
lord  chief  justice  Herbert,  sir  Nicholas  Bol* 
ler,  Mr.  Petre. 

Sir  W.  Williams^  in  his  Argument  in  Pryoii** 
Case,  Trin.  2,  W.  and  M.  sneaking  of  ibirCMW 
of  tbe  seven  bishops,  said,  *' J  will  not  unUerteke 
to  justify  the  proceedings  of  the  late  garcrno 
ment :  we  have  all  done  amiss,  and  mttsl  itiak 
at  one  another."    See  6  Mod.  463. 
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559-  Trial  of  John  Love  the  younger,  and  others,  for  Rebellion, 
Treason,  and  Lese  Majestic:  3  James  II.  (of England)  a. 
1687.    [Now  first  published  from  the  Records  of  Justicia 
at  Edinburgh,] 


CtmiA  JusTicuRTA,  S.  D.  N.  Regis  tenia  in 
Prtetorto  Burgi  de  Edinburgh,  quarto  die 
mensis  Maij,  mikstnio  scxccrvU'siroa  mi- 
tsgesimo  sepltrno,  per  nobilcm  et  |M>ttntero 
Comitetn  Gtorgiuiu  Comilcm  de  Linlith- 
gow Justicianim  Geneialem,  et  hoaorm- 
biirs  viros  dotuioos  Jacohum  Fuulis  de 
Colliogtone,  Justiciariuni  Clericum,  Joa- 
nem  LocJ<hart  de  Castlebill,  liogerum 
Hoge  de  Harcurs^,  Pairicium  Lyone  tie 
Carss,  Coiiirai!isionarioi»  J(i«ticiarix  dictij 
8.  D.  N.  Regis. 

Curia  legittime  affirroata, 

,    John  Lapct  yonnger,  m  Liilc  Govatu 
.    Jvkn  Kingf  elder,  in  Meikk  GofaD« 

Jaka  Kingt  vounger,  ther. 

Aitsander  CUrk^  ther. 

Wmttm  Cad^eK,  ther. 

Umftkrajf  Burhour,  in  Bisk. 
,    J0hn  CvdweU,  tber. 

WiU**mt  Orr^  ther. 

John  FfUtitone,  elder,  in  Lochsyda. 

Jamct  \{  tUofn:,  in  Mosshead. 

J^n  Cadweli,  m  Hall  of  Beltrccs. 

Jfihn  Of  r,  ia  Reltrees. 

'i'homm  Cadwdi,  ther. 
.    H'Uliam  C^dweUf  in  Glcndarloch. 


Andrew  Hohiaontt  in  Trees. 
Riybert  Orre,  in  Beltreemuir. 
\{  if  Hunt  Cadne//,  in  Brunthill. 
David  Smith,  in  Glenhead. 
Robert  Kifigi  ther. 
Ratcrt  Orre^  in  Beltrees. 
Jamt*Robie*ontf  b  Wardzett 

The  deceasi  John  Love,  elder,  ra  LiUe  <!<>• 

Toil,  his relict  children  and   nearest  of 

kine,  citted  to  appear  to  bear  aiid  see  the  p 
of  farfaulture  orderUe  led :  Tliat  wher,  ootwil 
standing  be  tbe  common  lawe,  lawes  aod 
this  kiogdome,  and  constant  pnictioe 
partictilarlie  be  the  third  act  of  the  lir«| 
tiM'ni^  and  tlucttie  seventh  act  oif  tbe 
parliament  of  king^  James  the  Ural,  and 
teinth  act  of  tbe  Mxt  parliament  and 
nynth  act  of  the  tMcIt  parliament  <d  kingi 
t£e  second,  aofl  u^ntie  sevenlh  act  oft 
vcnth  parliament  of  king  James  the  fyftb^ 
the  huodreth   fourtie  fourth  act  of  tbe 
parliament  of  kmg  James  the  sest,  mod  fv 
act  of  the  first  sessjoiie  of  Uie  ftr%t  (Mkrl 
of  king  Charles  ihe  second  ^    the  ryseiog  tf] 
ivw  iM  .i^mi«*ii  suhjccls,  or  any  nnrnber  off  t£ei%  - 
I  v'  and  assemWeing  i«g«cli9r  in  «r 
>r  contrair  to  hia  manstie^s  oofDm 
worrand,  or  auUioritit,  anil  iha  abiittum^ 
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th«  n' 


neeeptiDg-,  intcroomoneinc'  or  keeping^* 
wtth    -stich   rebefls,  siiplipine 
tfirin  .  help,  ret!  nrcounciJl, 

or  1 1'  'it^iiitf,  or  oulhoutntiiig^ 

■my   iHrrMMiH  m  jtui;  tu  relH'lliotie^  or  3^iveinq;^ 
drink,  or  oiiy  rcteiflf  or  conr«»rf,  or 
"-f '"tny  for  or  apprehending  of  thera, 
.  Ij  llictn  fiirih  o<V  the  countrey 

■mis  iutillltrcuccot'lhtMlH  to  ihal 

i  ,  horrid,  hvDuus  and 
.»eltione,  treHsoiic,  and 
t  puniiihahte  by  forfkultnre 
•orl8,  be  ihe  eleventh  act  of 
li  oJ  the  second  parliament  of 
I  he  serotid»  forfaulturcs  nr  ap- 
*  -cuce^  Neverthelesse 
>^  said  John  Balfour 
I,  v*i,.i  l>,.ii..  ilaxstouneofl'Raihillet, 
Mlim,  havuie  upon  the  third  day  of  May, 
)jU<l  ycflrs  kill,  il  aud  murdered  his  p^i^ce 
ii*e«  l'»'  <*pe  of  St,  Andrews  :  thry, 

•i  •»p»   ^  <l(d  involve  othen^  in  tlier 

pi^  fled  iftio  liie  Westeme  sliyr^,  and  rose 
—^  '" met!   in   open    annes    and    rebellione 
h  "  and  his  nuthoritie,  with 

f  isand  rebells,  ther  accom- 

>  pi  ices  of  the  West  and  South 
I  bunic  hi*  maiestic's  lawea  and 

MUm  vt    I  ♦,   at  the  Meroit  Croce   of 

BliiNrg'i  Jrth  treasonable  proclaoia' 

imn  ftOil  ...  V. ..^^L.ufjes  of  fherowne,  drowoed 
filteMfjrrc,  Bctt  on  in  comjrtemoratiaiio  of  our 
fIjaB  brotiierther  ^pmciou^soveraine  bis  happie 
(ff^nrmtione,  and  upon  the  ^-  day  of  June  the 
r,  did  flight,  resist  and  oppose  a  pairti 
pce»  it  Loudonhill,  under  llie  command 
wtM»  ftnliame,  of  Clavf^rhoose^  killed 
1  irteralU  of  ihem,  and  them 
"rlyke  jpoKtoure  to  our  burg:h  off 
^oirc\  (lid  assault  and  atacque  the  same, 
bi»  miycttie's  forces  therin,  wher  beiniJ: 
ihey  marcheil  op  and  downe  the 
in  military  forme,  randevnu/ed  and 
themselve«f  apoynted  oRiccra  and 
over  them,  did  robb  and  ride  the 
Dvws  Aod  arms  of  hia  majestie-s  g^od 
did  take  prisoDeim  keept,  GOonciUs  of 
iped  thcmsekes  at  ■ererall  pjacea, 
at  SoIcrosSf  and  commrasv 
r't  park, at  the  81iawebead  muire  and 
brtA^e ;  and  whiJl  the  saids  rebells 
•tn  ihUfl  up  in  anois  committeing  all  acts  of 
kHUiJitie  and  bigb  trcusooe.  the  saids  John 
Im;,  Jobn  Kififf,  elder,  and  young:cr,  and  the 
persons  above  named,  with  fpe 
off  rebel h,  ther  accomplices,  did 


bkvftjfca  ryae  and  apmr  in  armea  in  open  re- 
mSmv  Bgainat  W**  majesty  and  his  authority 
lll#  abinvffdome  of  liettfrewe,  and  placea 
Il  ihrrto,  randevotizcd   and  drilled  up 
tlownv  and  ^terciwit  thcmaelves,  apoynted 
and  inrs  over  tbemaeWea, 

tkcroCJatiiM*^  muirhead  of  Bel  trees, 

■rf    ■  >*  »->    jn  MM-tpallt ;     and    being 

■  iMiil   wtCll    iiirordii,    pistolls,    j^ns,    pyke^, 


^alui  BS<i,  Ixevaa  atid  c^tiem,  ihry  marched 
lft44o«vtftDd  nyik  andfyle,  and  in  ^ar^ 


lyke  and  military  postoure,  particularTie  kcc-ped 
Q  puhliet  raodevouzeat  MiJteloiinhili  n  ilhin  the 
hhyre  of  Uenfrcwe  the  week  bcfor  the  ddhle  at 
Both mdl  bridge,  at  which  rindtTOUze  they 
disciplinffd  and  excroised  ihcpiselvea  as  soul- 
difrs  uiid  trained  men  o&e  to  doe,  and  iher  ihey 
held  a  coimcill  of  warre,  ami  consntteil  and  ad- 
vysed,  and  [K)sitiv|ie  resulted,  delermtnrd  and 
trysted  to  march  forwenl  and  joyne  with  lb« 
bfldie  of  the  rebeJb,  who  wer  encamped  at 
BothwelUbridp^e.  upon  the  Munonday  theretW^ 
before  which  tyme  the  saids  rebelJs  w  ere  de- 
fate,  and  vrheV  lykwayes  they  did  instigaite, 
pcrswafle  and  encouragu  one  ane  other,  and 
several]  others  persom,  and  particularlie  fleory 

Dyks,  and ,  to  ryse  and  joyne  in  the 

said  rebelJione,  and  proinLsed  ihein  money  and 
armea,  and  wher  als^o  they  did  contribute  and 
collect  amongst  them»elveg  three  hundrelh 
merks  as  a  present  suptie  to  be  seat  to  the  saids 
rebells  at  Both  well-bridge  till  they  abould  come 
up  themselves,  and  ever  since  the  said  rebeU 
lione  the  persons  complained  upon  have  har- 
boured, rccept  and  conversed,  intcreommoned 
with,  and  snplied  in  ther  houss  and  upon  ther 
firrmtud  and  lands,  common  and  notorious  re - 
bella  and  traitors,  who  ivei-e  fuurfaulted  or  de- 
claired  fngiiives  ordeclaired  riabells  fnrtl>esaid 
rebellione,  or  whom  they  sawe  or  knew  to  be 
in  the  said  reliellione*  and  particularlie  James 

Nivingr,  in  Beltreca,  and Love,  in  Cadwell, 

upon  the  first,  second,  third,  ore  ane  or  other 

of  the  daye«  of years,     Wherthroue 

the  doeing  or  comittinnf  whcnf,  or  ane  or  other 
f pf  the  saids  trea^mable  crymes,  the  said  John 
Love,  John  King',  elder  and  youn^fer,  and  the 
remanent  ]>ers0D9  above  coropiained  uiion,  have 
committed  the  crymes  and  incurred  the  painea 
of  Uigfh  trcjisoae,  rebellione  ainl  lese  majefnie, 
and  ur  actors,  airt,  and  pairt,  of  tlie  siimen  t 
which  lit'in^  found  he  ane  assyse,  they  ouccht 
to  W  purtishcd  with  forfaulture  of  l)fe,  land 
(ind  g^vods,  to  the  terror  aud  exam  pie  of  oiliers 
to  coiuit  the  lyke  in  tyme  commcin«T. 

Fer«rper.— Sir  John  Dalrj/mpk\  hts  majei* 
ty'^  AdTocat. 

Sir  Patrick  HumCy  air  Robert  CoU^  Advo- 
calf* 

Procuratorg  in  Defence. — Sir  George  Mi 
KenzUf  sir  David  fhoirat  Mr,  Daniel  Lock- 
hart. 

His  tnajestit's  Advo<9te  restricts  his  lybell 
to  that  p&irt  thereof  conceniiug'  the  randevouxe 
at  Mideltounhilt,  and  what  vns  done  ther,  and 
to  the  coniersiti^  with  James Nivingn//jirmir/ie 
in  manner  lybelted.  The  Feraewer  produced 
ane  net  of  privic  council!  for  insbteingf  ag:iinst 
tlie  forenamed  persons  and  others,  wberoffthe 
tenor  followes : 

Edinburgii  the  lOlIi  da^  of  Aforch,  1687- 
Tl^  lords  of  his  majestie's  privie  councill 
havaing  lieanl  uud  considered  the  re|H>rt  of  a 
comiitiasiooe  granted  be  them  to  thr  sheriff 
depute  of  Renfrew,  and  oih«n,  for  taking 
tryall   and  precofoitione  of  wittueis  a^v^v 
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5  3Ayt£S  11. 


IVifl^  cfjchu  Love  and  others. 


Uie  pqpsOiiA  following  (ffbr  iliir  aileadcretl  ikc> 
coMMfle  to  iLe  rebel  H«u«  at  liutltweU-brnlire, 
and  otlier  crym^n)  they  »re  to  say  J<3mi 
Lores,,  elder  aud  yooBj^er,  of  LitlC;  Gavaa, 
Jubn  Ki{j};;^K  elder  aiitt  ymingfer,  of  Meikle 
Gavaift,  ^Irxtinfler  Ckrk  Lhc-r,  Willi»^»  Cail* 
well,  t  inpHray  Bi»rbom-,  in  Hetslt,  James 
Nh'mff  tlitr,  John  Cadviell  lh*!r,  RobPTt  Niring" 
tlier,  liobfri  Dijrgar  rher,  WiUiam  Uce  tlier, 
John  Patti^onet  elder  aiul  youm^er,  of  Mi^ikle 
Garati,  [D  Lochsivd^f  JiiiMeii  \Vil9i»D€',  in  A1u«s- 
end,  lJm{>hniy  liiiti»otjr  titer,  JoIm  iUdtv^H, 
in  Hall  oH'  lieilrce^,  John  Ore  tli^re,  Thonuw 
Cud  wall  tiiefp  \r  ill  bin  La  d  wall  in  Glefitiarloefa, 
Amhfsw  Robiestitie  in  Tree^,  ilubert  Ore  hi 
Bdtjrec  Miiore,  VVdliaiu  Cadwell  in  BrtintlttHs, 
DartdSmiih  iu  t;ienh«.id,  Uuberl  King  lli«r, 
Jtohert  Ore  iu  liciti'ves,  James  itob«rt«on  m 
Wat'iiyeat,  TWmas  Ore  in  Miiirbead,  James 
and  VViiliam  Seinplcs  nf  N»tliertjtieilli»,  Ga- 
f  ioe  Paleraoiie  portioner  ther,  John  Mai^shaUs 
elder  nod  younger  tbcr^  Jamca  Scot  tlier,  Jolin 
Patersont*  tber,  John  Fleyniinar  of  ClifljicU 
tonne,  Jaintni  Lowrie  ihcr,  John  Walker  ibcr, 
^ohn  SetBoki  ther,  Thtnnais  Haniiilonue  of 
Stony  hill,  Robert  Lamone  of  Dtiniocb^  John 
SCruthcra  of  Chatoun  hillf  »nd  illex-aniler 
Kainillunne  llier;  doe  remitle  them  to  the 
turd.^  ctiinuiissioners  of  hii$  umiestie^^  justiciary 
to  bee  tryetl  cniiiiaally  before  them  therelbre, 
and  granla  warrant  to  bia  miyeatie^a  advocnte 
to  raise  ane  ind)  tmetit  ajcraio^t  ihen^  and  to 
eanse  eite  them  to  sivch  a  dyet  us  hi«  lai-d»bip 
abail  think  fitte;  and  in  retprct  that  the  for- 
nam^d  persons  are  all  under  bond  to  apear  be* 
for  the  justices  or  oonncill  npon  Tuesday  ouct 
(lie  fyileiutb  instant,  and  tbni  they  are  aonased 
«if  aeluall  treasooe  and  rcbelUoner  Ihe  saids 
[«rd«  dee  lieirby  grant  ordtr  and  wwfaot  for 
'  ther  eofmnittment  to  the  ioibooth  of  Edinburtrh 
or  Cannoie^te,  ther  to  remaine  iiti  they  be 
tryed,    Hiitracted  by  oie» 

Sk  SmbicrihUurf  Will.  Pattersoki* 

Sir  David  Thoires,  for  the  pannab,  took  in- 
atruments  upon  the  jybel  and  his  majcsiie's 
advotrut's  restricting'  and  declareiogf  thereof  in 

*  Uiaaaer  forsaid,  aiul  alleadges  (primo)  that  the 
lybfll  is  nawnyes  relivant,  because  allicii  that 
iame  doe  bear  that  tlie  pretendit  meeting  was 
at  a  place  called  j^fiddletoun-liiJl,  yettl  neylher 
tiearca  nor  condescends  viithin  what  shy  re  or 
paroch  the  said  Mklekoun-hill  doth  hK^IHe 
lye,  and  it  ia  nottar  Lliat  ther  ar  sevcmll  tawnes 
wkhiotliekieg^domeand  hilU  tbertn  b^iockipNCf 
of  the  self  sanie  destspialione:  t.  Adhering  to 
to  the  tbrsaid  delence  albeit  the  lybell  hade 
been  speeiall  ae  to  the  place,  tynie  »id  day, 
lite  pan  nails  caonol  none  to  the  koowledsre  of 
ane  tn^uest,  because  denyckig  that  pairt  of  the 
lybell  aud  haill  circnmstancea  tHerof,  It  is 
oAnred  to  be  pravioe  (ptnnoji  ibe  said  prateadii 
McetiMf ,  if  any  wee,  wee  abMiatfe  aeddeatall 
add  oeeiHooaH,  Ibcr  beiiif  at  tluii  plaoa  tkm 
Idag'a  eoaamoti  highway^  wber  tkav  ia  Ira- 
fttnnilir  a  conf  ena  urf*  aeverall  pmaoMS  and  a 

publict  smkidiff,  wbtnk  tmm  oif  tUe  oounkey 


tberaboul  were    trrred,    ami  a 
leacbaiu^elf  chiUlreu,  and  it  beiae 
to  have  licen  about  midtycie  aT  the 
was  one  who  occasieaalhe  came  and 
tliat  he  hade  aiie  prvclamatioiie  froia 
couocill,  and  uivitted  i»ome  fewe 
wer  ther  at  the  smiddie  to  coine  and 
saaaeu  read  upon  tlie  tup  off  the  knowe, 
they  acoordingU  haveirn^  rune  up  tn  hearl 
samco  read,  aodlbq ai|(hbourim; berdni i 
boyea  and  neighboars,  butli  men  aod 
feeing-  the  cfuieturaet  Ibey  Ikxiked 
bear  the  prootaoiadiDiie  rea4 
DO  other  account. 

2.  Todenionstratthattberwai 

loyall  designe  in  thai  pietendit , 

ly k wayea  offered  to  be  proTine,  Ibat 
pi'esent  did  bear  ibe  proctataalton  fi 
out,  with  dew  aud  re^etence  and  atti 
ther  heads  discovered,  and  that  cfier 
waa  fuMJe  read  nut,  they  all  cryed  un4 
God  suve  the  king,  and  a  demonst 
ther  loyaltie  and  obefUeeee  threw  up 
natts,  and  iff  need  beia,  it  ia  offered  lyl 
to  be  proTine^  thai  when  the  reader  of  I 
claoaatione,   or  aomc  other  pei 
what  tbey  wonid  dor,  they  md 
luotisly  that  they  would  goe  aed 
king  whtnever  tb^  y  wcrecalkd,  ae  t\ 
moit  graundbfiia  w  pretend  that  tber 
least  rebelljoua  desii^ne  or  praetiae  oflTl 
tendii  meeting,  capectalbe  seeing 
in  all  the  parrocU  at  Ibe  reboUton 
soae,  who,  upon  takelng  ibe  bond,  is) 
to  Uvc  upon  my  lovilOlaiiniBd  s  ;ptnii 

3.  iti:i  absoiutiii^  dcnyed  tiiat  aoy^ 
pannalb  who  are  nlle?idge4  lo  have! 
Ifretan4tM  meeting  bude  atiy  araies  at  i 
cqjl  oaev  tbat  ba^  awr%lit  aatl  na 
came  ibat  OMmisif^  I*  tbaMBiddUa  ibs 
uTg  his  ajie,  and  ibui  tlicr 
or  seot  to  the  vebeUs  is  abeeintUe  di 
Albeil  the  lybell  ai  to  ibat  pretendit 
and  haill  clrcumsiaiaoes  and  ograeatiwMt* 
all  actuallie  provine,  execptai  totbe  i 
money,  vihich  is  denyed,  yet  ibe 
noo  of  themet  can  |iaese  to  the  kaovrl 
ane  inquest  tlierupoa^  beeauae  by  I 
jestiea'  gracious  iodemaitie,  datted 
seveotb  of  July,  167^,  prime,  sll 
speech  as,  all  taveura  done  to  rebells 
preasly   pardooed  and  bide 
all  ftueh  as  were  ingadged 
1666,  or  in  the  late  rcbelhofie  167  L),  and 
Golarheail  those  who  vtert  lyable  ibr  ad^ 
or  meawaaioy  any  tbiotf  oentrair  to  r ' 
except  ioeb  as  hetelera/liad»  beeaa 
tbat  n*bellioae  or  eontrabuied  tbeorto,  by 
of  men  ui*  money  aiienariie. 

4.  As  te    the  urctendit   csnvafsii 
James  Nivinf^,  the  lyhell  eonnoi  be 
beoauae  by  ma  m^estie'a 
tbe  tbpctleuitb  ef  Apnll^ 
aagbtie^lbrce-,  all  pfooees  i 
oeptiog,   CQaversetiig  and 
deaian  ^vouni  to,  ainl  neoiiradgeiiiif  efd 
ia  afioyntfd  to  petacrybe  and 


It  kny  clafiicil  before  the  rai^itig  oflliis 

^llMilj^ag  ihaC  the  said  defence  the  ly* 
ivig^C*  irclivant,as  to  tlie  convert  with 
■*■"■  bccausM;  the  1^1*11  ueyther  con- 
tiny,  pincc,  way,  tiiatier  of  the 
eciiitrrte  or  rfccepl:  3.  The 
lit  upon  iillea«)|Ti?d  conrerseiug 
|ivinf(,  b  Ik-ltree««  wlicras  it  is 
thttt  tlie  sajij  James  Nivin^, 
ngbeUioQt  O''  thai  he  was  either 
ke,  or  put  in  printed  fu^jfilive 
"  le  h€  wouW  be  jnstliu  put  in 
ingc  ita  ojfred  po&itivlie  to  be 
I  Jaiiie^  NiviDi  in  tkltret-ff  did 
Mr  imd  eiuer  the  panoatl  before 
lUiiiioQcrs  of  jii&itciiiry  at  Glas- 
!U5t  by  ihem. 
|]faAt  the  «aid  Juiues  Nivine,  In  BeltreiEs^ 
ft»  cite<i  »iid  apeii'ed  before  the 
privie  councill  an  a  witness,  and 
led  and  discus  1  hy  them  as  a  loynll 
hit'h  no  man  »i(l  pretend  Ihey  would 
ti>  a  oiittorioMH  rebel!,  and  he  is  not 
ihmt  ii  in  the  roll,  the  roll  fiearini? 
(ivitk  in  Risk  uhiiniJi  the  sjiid 
vvnlliu^  at  (ualhc 
r  « liioiie,  makeiiig 

iSi  U>e  roli^  and  nui  in  ribk,  and  ther 
Jaines  Nivinfirt,  in  that  par- 
lybell,  or  that  the  pannaUs 
lyrae. 

Hume,  for  the  pcraeiver,  opens 
liich  benrs  expressly  that  iUv  pan- 
»ie*n  ill  nrmes*  within  the  sbyre  of 

lb<f    ~     ^    'for  the  delate  of  the 
di^l  ihem*plvps  in  n  mill- 

i.,  i..tTj'.il  thfir  leiKtevnu^e  at 
whicit  is  in  the  fhyre  off  Ren- 
Jbr  tt...  .lf'i:iteo6therebell8, 
^  Ii  the  tyme  and 

III  scrndit  u|Kin  in 

%  That  the  dj-lemttn^  thrr  metainjf 
nwaaccidentall  it  coiitrair  to  the  lybell, 
il  m  iMMHlivlie  odVfNl  to  be  provtne  thai 
and  randetouxe,  and  were  ex- 
ihtary  way  by  ihos<-  that  coin- 
■  did  murch  «p  and  dovrne  the 
I    maner  seferall   dnyos,   and 


tlhev  wnuld  goe  at»d  joyne  \*ill 
fintfiwe!-brid|re,  %in\  e\ry   ar- 
lyU'lU  aji  to  the  coDVeenlii;;  urn! 
lup  rMi.i    .i-.M»ic*  ijje  cimriirty,  and 
fcry  «!  i;  riitiging  ihetn  lo  ktej» 

■  ii^   ,.^  .      )  one  oi  thtse  artiitts 
traiHiv,  much  more  when  att  is 
in  thin  oNMe. 
I^dIoiw  t*»  pretend   that  they  con* 
inkr  the  knk|;;\  proclamation »  and 
Ivnrd  it  |iroclaimed  they  jfavi; 
•■•einir  thni  iiii  likwaye&  eon- 
It  iV    t       irijf  a  prodmna- 
;C  them  of  the 
f%  r.aticr  une  iig^mvattnn«  of 
itili,  Mnrniff  ti  »  ihni^  0aart9t\y  dt- 


west  countrey 
was  a  QiaDifeat  rebel  Hone,  aud  thai  the  ix>n« 
veenin«r  of  (versions  toif^tber  x^illMKtt  autlioriti*, 
especrallie  such  ane  number  bcin;;  fyftie  of 
sixtie  in  armes,  without  aulh<iritie,  did  rlearly 
full  under  tiie  acts  ri(  parliiimeut  and  the  Raid 
prucliuiiutione,  a*  akn  hy  the  said  prncluma- 
tione  all  persons  who  hude  melt  loy^iher  with* 
out  authoritie  were  cornmnudiL  t«i  render  them- 
selves to  the  earle  of  Linlitli^ow,  iheu  cona- 
maoder  off  the  iorces,  which  none  off  (hir 
persons  did,  which  is  a  dear  demou«tratiou  olT 
tber  guilt. 

4.  That  the  defenders  hade  no  arnaes  ought 
lykwayes  to  be  repelled,  as  lykwayes  con- 
trair  to  the  lybett,  aud  albeit  some  of  them 
hade  not  armes,  yet  seeing  they  convo<'at 
without  wairanl  from  authoritie,  and  ther  be- 
ini,.^  armes  amongst  tbeiu,  the  tybell  is  ua* 
<]ueBtiooab)e  re1i?ant^  seeing  iher  »ery  pre- 
sence with  others  liiat  hade  armes,  albett  ihem* 
set?es  hade  been  without  annee,  it  \»  sutHcient 
to  inferr  the  cry  me  off  treason,  as  has  been 
already  disydil'by  the  lords  of  justiciary  in 
scvf  ral  cases,  particularlie  in  Lermonths  ;  but 
much  nmw  ouijht  il  to  inferr  the  cry  me  of 
treasone  Uifuinst  the  defenders  in  this  case, 
they  haveing'  meet  and  randerutized  together 
in  that  countrey,  and  ai  that  tyme  when  the 
other  rebelta  were  up  in  rtbellione;  and  albeit 
it  ui  not  necessar,  yet  iff  need  were,  it  could  be 
made  apj>ear,  that  they  actuallie  declared  that 
they  were  to  joyue  with  the  rebelts  at  Boih-^ 
well-bridge. 

5.  The  defenders  cannot  be  secured  by  tbt 
act  off  indcmnltic,  because  they  expreaslie  Ml 
under  the  exceptione  off  the  act,  ihry  bein^ 
heritors,  and  actuallie  in  the  rebdhone,  ao4 
did  coutribut  therto  ;  and  albeit  it  be  addit  by 
the  act  by  the  levies  of  men  or  money,  yet 
these  words  are  but  txeifitick ;  and  iff  any  he- 
ritor any  maner  off  way  contt  ihuie  to  tiie  re- 
bellione,  he  falls  under  tiiu  exceptiotie  off  the 
act,  but  much  more  in  this  case,  wher  the  de< 
fenders  tltemsekes  were  levied,  and  did  put 
thomselvps  in  a  military  posture,  which  niAe* 
them  cleariie  Tall  under  the  exceplione  of  the 
act  that  they  coulrihute. 

6.  As  to  the  proclamatione  in  AprylU  1G8S» 
it  cannot  secure  the  delenders,  noiv  does  lliia 
actjone  perstrybe  ;  for  lirst  that  prwlamalioue, 
as  lo  llie  poynl  of  pcrscriptione,  rehiles  only  to 
conversing:  and  intercoraoueinif,  but  not  as  U» 
such  aj*  hrtVf  h«*eu  actuallie  m  rBbrilionc,  and 
even  in  tliat  case,  ih^^y  ar  jiol  to  l»e  tree,  but 
oidy  rcMnctCfl   lo  ane   arhilrnrv  puni^hmen^ 
uixt  |iur>criptione  cannot   he  nhinnlit  in  this 
case,  because  thir  same  deFenders  were  per- 
Hpwed  l>efor  ihr  lords  of  pririe  councUl,  wilhia 
thir  ihr*:e  yeares  lietur  the  hrni  of  January, 
16ft7,  which  i*  «ne  lufficient  intrrtiption^  antl 
the  \*mU  of  privie  councill  were  so  convinced 
oK  liie  defender*  guiltines*  off  the  crymcs  ly, 
Mletl,   th-Al  tjpon  the  co^nnlrouc  taken  as  to 
tlicKe  cr^  mc^,   did  remit  the  defeodera  lo  th« 
lordft  off  luiticiary  to  l»e  ywrjsewt^  for  htuh 
ireawnc,  oiid  appoyuUd  \iit  n\Si^t£&\:W!i»%^^%«. 
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rate  to  insist  nfifninst  tliem,  whicli  upon  ihe 
fnatlprrlrarff  the  |mynts  of  rrlivance  uji^n  tliis 
lyMI,  ihat  it  is  un^nestionaMie  r«li*imr  in  in 
eoffrrp  treanonp  agfainst  the  defemlers,  for  iff 
the  lurds  of  privie  counciH  came  to  consider 
the  lyliell  and  precDgiution  taketi  hade  not 
amoo'ntcfl  to  tr*»sone,  and  that  it  was  lyk- 
wayes  jiroTioe,  they  "ould  have  jiidiietl  them 
theinvelvt^,  but  finding-  that  the  tryrae  wtiit 
hi!ifh<^r  iheu  any  arhitrary  pdntshiiieiit,  th^y 
thought  it  fitt  to  reiiiitt  th*-  defenders  to  f>e 
crirninallie  |»ers«vi (."d  for  trea^one,  which  holh 
clears  the  poyoi  oflT  re(i%aorte^  noil  i& probatio 
prahato  utt  to  tlie  cry  me. 

7.  As  to  the  conf  <*r»t'inrf  w  ilh  James  Mivine, 
the  lyliell  is  ojijKoied,  lliai  thi?  defenders  con- 
Tersed  with  hUu  efier  he  was  deelaivd  fng^itive, 
which  is  Kudicient  to  inferr  the  cry  me  against 
theui  ufK>n  the  account  of  conferse,  wiiliotil 
condes>cendincf  ii|ion  any  particular  tyiue,  that 
being  a.  cryme  ivtmi  tft»pt>re  iHWiiuttu  ai»d  'he 
Mid  Jaine^  Nirine  was  a  onttorioiis  rebelU  lie- 
ingr  a  capiaine,  and  the  (wrsone  who  iaslrucletl 
in  all  ther  oiillitary  discipline  ;  and  it  doth  not 
import  that  he  is  ciesieniet  hy  il«e  lyhejl  to  be  in 
BeMrep'i,  and  ihnt  \w  was  nesi^ned  bv  the  pro- 
cltniution  in  \l\sk,  becanse  he  duelt  i'u  Belirees 
five  tyine  of  this  lybell,  and  iu  Risk  in  167!?,  the 
tyme  of  the  rcbelhonc,  and  quando  coiistul  de 
weftmWj  it  is  no  prejudice,  suppose  ther  hade 
oceii  error  in  deaignatione  as  ttierc  was  not,  and 
ttlhi'it  he  hade  appeired  befor  the  lords  nf  justi- 
ciary at  Glasgtiw,  jet  he  did  not  pot  the  leidgrcs 
in  bona  fide  lo  converse  with  himi,  seeing  iff  he 
appeared  I  her  at  all,  is  denyed,  yet  he  nas  not 
CDiiveoned  ther  for  the  cryn:ie'off  rebellione, 
but  might  only  been  as  a  witness,  so  that  4oc 
non  ogcbatur^  ihnt  he  »bou1d  be  free  and  tryeil 
for  any  crynne,  iior  w  as  be  declaw^l  free,  and 
ibe  &auieti  answer  ia  repeatled,  in  case  it  couhl 
be  made  apear,  that  be  ^aa  cile«l  before  the 
lonU  of  privie  councill  as  a  wittness,  aecing  it 
tTas  onltn  iry  for  to  make  use  off  the  greate9t 
rcbclK  XH  wfiness.  and  yet  the  makeing  use  off 
them  a«  \vittne«5  putta  not  the  leidges  in  bona 
jUie  to  converse  with  them. 

SirCeorgt^  M^Kentir^  of  Hoshaugh,  for  the 
patinalis,  alleadjTCH,  that  the  lybell  at  it  was 
dei'lared  by  my  lord  advi>cut  and  acrrpteil  by 
th*-  fiannah,  ri/.  tliat  they  unisteretl  in  nnuesi, 
dti^iiired  that  lliey  wotdd  adhere  to  the  rebelk, 
and  coytributetl  money,  is  f«M!v  '  {  of 

«oo4ent,  nor  will  the  pannalU  p^  de- 

fend   any  nurh    traitors,   but  .  11  ta 

li'^w  int^i-detl  on,   vi^    ef ry  pov  'h  ia 

fr'i  >-i ''1 M I  -      llw\    i'r,1\>*  T*'<i\t     111   t\.  mil' 


uch,  Vif.  thai 
.  iiia\  rrnc*"  iV( 
jMHi  nu  itcl  of 
niftion  hw  t^' 


to  " 


armes.  doen  uot  at  all  inferr  ane  eryme,  fhrr 
b*fio*^  nothing  more  ordinar  in  8c)0(land, 
all  the  paift«  off  Europe  then  upon  aoctdetitali 
occasions  such  as  burrialls,  marriajres,  ttti^^h 
hour  rpeils,  frarol  harshi|)^f  huntiiiipi,  keepin 
of  %Vtttcl»es,  weapon!»hawioif^,  and  many  oth 
occasioaea  they  use  a  it  bet  by  cnmand  off  t 
heritorti  or  without  coionmi,  ttpon  emcrgents  to 
unite,  adminJ»ler,  and  it  is  oflt  tyines  verie  ad* 
vantufipotis  (or  the gt»vernmenl ;  aa  for  fnwtavcc, 
iff  a  prisoner  were  tn  be  ri*acpwe4l  that  wen 
taken  for  a  cryme,  it  were  very  just 
from  treaione  lor  any  heritm*  to  gather  i 
his  people  all  in  amies  and  muster,  or 
were  noise  oraprelu^nsioneoff  rysiny  off  rei 
in  the  oeighliourheud«  as  in  this  cn%^  h 
duly  and  coniendable  in  his  tnaje^itie*!  leiftj 
10  meet  and  muster,  and  that  liurh  m 
were  no  cryiues,  was  expreaalie  tound 
lords  off  justiciarie  Ip  the  proces  per»e 
I  he  earl  of  SeaforMi  contra  assunt  eller 
contentious  debate  ;  *aiid  even  the  fyfth 
the  Hrst  sesi^ion  and  first  pail 
Charles  the  Second,  di&chnri." 
in  arme*  being^  but  Cfcnerall  woru*,  tu 
declared  by  tliat  deci:i^ton  not  to  l>e  e 
any  rysirii^,  except  wher  the  number  t^tatA^ 
cth  une  htinder  men;  and  that  it  was  done  iu 
oppositiooc  to  the  king's  roynll  authontie  u^on 
ane  piddic  account,  and  Ihat  even  the 
in  o|i|»ositione  to  his  tnajestie's  commia§ioiie 
ffyre,  sword,  tho'  warranted  by  authoritie, 
inferr  no  such  cryme,  and  this  is  foundit  v 
jitsllie  upon  the  unture  and  temprament  of  man 
kind,  which  is  to  be  the  rtvie  iti  all  deri 
for  tlier  is  nothing  more  naturall  aud  c 
niary  ammig^i^t  com  on  people  flien  to  rune 
ffether,  not  oidy  upon  these  occasious^  but  w 
by  igTiorance  or  novilUy  or  missrepreseiHalioat 
and  therefor  no  lai>yer  hath  been  so  barbarofM^ 
B«  from  such  subitanious  acts,  whereupon  ao  «i| 
preju<hc€  followed  to  inferre  so  hyiuxaa  »  *| 
cry^e ;  and  the  act  of  parliament  itself,  de-  «i| 
clarinoronly  the  ryseini^  in  artues  a^^insttHe  «i| 
kinq^  to  be  treasone,  iloes  from  these  words  aM  *i| 
the  narrative  off  the  act  founding^  u| 
ffmit  dupordet^  that  have  been  coinm 
the  late  horrid  rebelU«Kis,  re^uyre  two 
exprestlie  fnmi  tlic  \vi.nls ;  lirsij  that  tl 
ing  should  be  in  a  noes,  and  the  deno 
must  be  taken  i 
lliere  l»e  any  i ' 
ttiAt  ibtettie  4  1 
»dTc<,  tho*  n«i 
lh»  could  be  CuKm  a  ■  > 
re«|uyre8  that  it  mo*t  be 
tii.ir,!,,.  tu«.i  <4:»  ther  most 
V  was  a|epar 
.'11   f  H-irvf 


ifuilt.*^  conT( 


hssj 


fit  HehfUhn  and  Treamm, 


A.  D.  1687. 
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3.  Bat  eren  these  qaaliHcutiones,  irreWvant 

Mmlhtiy  ar,  ar  fullietak^n  utf  by  tliis  exculiva- 

liane  ofired  to  be  provine,  viz.  tuai  i)ie  ijumoer 

diii  not  exceed fourtie  or  ty tUe,  that  thtue  were 

pervoaa  could  have  no  de^igiic,  suirh  a»  henls- 

wocncn  and  children,  lor  tlie  g^r^ater   (lairt  : 

that  tlie  ciccasioae  and  r^ce  oH'  tlii?  meetiriK' 

^raa  acddeDUll ;    thut   they  read  the   kinij^'s 

fcnu  Imnatione,  and  cry<'d  G'<k)  bti«se  the  kin^ ; 

tbal  bareheaded  most  off  tlictu,  and  c^cnemtiie 

it  was    declared  thai  they   woulil  owue  the 

k^^M  autharitie  and   gott    to   his  artnie  anil 

tint  for  him  ;  that  tii«r  iras  hut  twu  w  thice 

affthat  little  oiiiutter  that  hude  orines;  tlmi 

aomc  off  tboae  tlwa^i  called  arnics^  viz.  the 

■se,  wcfe  naturally  fitt  to  bf^   brought  to  ihe 

■Riti«idte  wher  tiliey  weir  by  a  coimlrcy  inati^ 

^■r  mne  rontilrey   use,  and  was  but  a  conTniou 

Hke^llie  bearer  bein^  a  wri;j^ht  to  his  trade  ; 

^piillwy  hade  di!»(^i pat  wii hill  ane  hour,  and 

MtMf   meet  aguioe,   nor    never  raiide%nu2ed 

ItetfWr,  aa  people  in  rebehione  used  to  doe, 

■divliieh  qualiticatioos  ar  very  consislciit  with 

B^lybell  as  it  is  now  restricted,  for  tho'it  were 

BideeU  lucunsijtfnt  with  the  lybell  as  lybelled, 

HmI  which  in  found  relivaot^  yet  certamly  it 

^■l|rtAka  off  that  ane  general  (Hjynt  of  the  peo- 

tper  tt^  MZ,  that  some  people  mottnmlran 
OOoed}  and  even  in  general  <u  fAVonrabie  is 
Ihe  pttiii off  tlie  defenders  that  ane  excnipatioiie, 
Ihooffli  ooutrair  to  the  lybel),  is  t^usiained  tti 
iwhmnallw^  or  else  a  man  might  be  overtaken 
iir  mustering  his  owne  people  in  arines  tobrin^ 
bade  aDe  harship,  for  it  would  certainly  in  that 
cne  be  provine  thnt  they  inpit  and  dnVeled  off 
ibai  law  did  not  allow  circumstances  to  be 
provine  sufficient  to  qualifie  rwtrict,  aad  take  of 
tbelybel. 

3.  Though  some  particular  persons  bade 
■ad  diey  would  goe  to  the  rcbetliooe,  which 
CiDOOt  be  proven,  yet  except  it  would  he  proviiic 
Am  this  wab  geueruilie  resolved  upon  at  the 
■SbtiD^  vihicb  is  indted  weell  and  jmlicialhe 
lybtlled  iheiie  words  *  siios  lenent  auihores  el 
*  Novum  Caput  sequilur;'  but  ihal  qualittca- 
(tone  la  a  law,*  taken  off  by  offering  to  prove 
Ibii  it  waa  geuerailie  spoken  and  reM>lf  ed  that 
tb^  would  aervf  the  king,  ami  cried  univeratal* 
lie  God  Utase  him,  and  read  bin  pro^lamatioue 
with  respect,  which  in  dubio  ih  much  strongtT 
•ad  oitglit  to  be  preponderat,  the  words  off  any 
•at  or  two  ignorant  bod es»  which  eyther  niisjiil 
Hot  be  heard  or  deserted  nut  to  be  lei^'^airdit,  to 
which  branch  the  dul't  nee  is  lykwaycs  joyned, 
that  pairt  oi  the  indeinnitic  1(379,  reriuttiu<j:  ull 
words  apok^ii  and  the  lords  commissioners  of 
Justiciary  ar  disyred  to  cunf^idur  what  a  dan- 
ferous  condition  nmnkynd  \iereiu  ii  in  a  coni- 
pttiy  off  four  or  iyvc  hundred  loyall  men,  one 
ar  two  ahould  b«  by  une  extraviiga:it  expres* 
iMsither  heard  it  nor  had  it  by  the  com- 


pmy,  toferr  them  all  in  a  coitimmi  i^uilt^  and 
ibe  most  that  couhl  inferr  is  a  different  crymc 
from  thin,  vuc.  conceailinig  uiid  not  revuutlmg^ 
*hicb  ia  not  lybclk<l  hear,  and  in  wlilch  caiiQ  it 

*  So  iu  the  Orii^ioaL 


ttiost  be  provine  that  the  words  were  lieard  or 
could  not^  but  have  been  heard  by  the  com- 
pany,  they  bejng  in  one  roume  and  s«rrious 
iifwn  the  affair,  which  can  never  be  cxteiidtt  lo 
words  spnkun  in  a  company  in  the  ieilds  by 
sensles  biMlies. 

To  the  2nd  puynt  off  the  defence  instated 
upon,  as  to  Nivin  converse  with  liim  or  recept- 
inji:  him,  caniiDl  infea"  treasone,  Ijtuauiic  tli* 
pci'soiie  alleadged  lieounced  furrilive  is  niving 
lu  risk,  and  the  replyc  mjiilf  that  tikis  in  hut 
aoe  Mron;^  dc^ii;^iTat(Out>,  ami  that  comtat  dt 
personiz  ianumt  alisiinl  and  irrclivant  ;  for  when 
the  ^lesiLTonUone  is  not  dtt  mhlnttUu  tictus,  an 
in  contrucb*,  tost:imejvti»,  iScc.  fuim  tkiiiivtitta 
Hon  vttiot  contrnclum^  yet  whi.*r  the  dtMt^nu- 
tionc  is  de  substantia  uctm^  as  in  all  cases 
of  certioration  ther,  except  the  ilcsik^nuiione 
condeseendit  on  be  provine,  ther  can  be  no 
cry  me,  as  for  instance  id  our  case,  because 
ther  may  be  many  nif  n  off  one  name  dwotU 
ing  in  the  neighbourhtail  ther,  specehy  de- 
si<^iiattons  are  retjni^it  ijuoad  th«i  putting  the 
leidges  in  mala  fide^  for  iff  ther  were  no 
desiguaiione  certainly  ihe  dcuuncialione  cook! 
inlierr  no  jjuill  ;  er^o,  when  the  law  ret]oyve»a 
desi^uQtione,  a  wrong  drsii^nution  is  no  deniir. 
uiitiun,  especiallie  as  to  the  place  off  dialling, 
so  ignor:i()t  pof>r  people,  such  as  the  panoalls, 
recjuyru  clear  inuiks ;  such  as  desii^naitunec 
off  the  place,  the  pai'roch,  Sec.  or  else  Itie  lawe 
would  bt'  in  a  snare  to  ihem,  and  they  would  be 
overtaken  lor  ignorance  and  not  tbr  guilt,  and 
why  did  not  only  our  law,  but  llie  criminal 
itself,  reqnyre  llie  designations  to  he  printed 
and  publictexccnt  for  this  end,  and  since  equi- 
poUeiices  ar  not  re<[UYre(l  by  our  lawe,  even  in 
such  things  as  ar  ttricii  jura^  tunch  leaso 
ought  they  to  be  receavdd  lo  infcrr  cryines, 
especially  in  such  dangerous  crytnes  as  trea- 
son, anti  in  »urh  qUiiliiicatiuiis  as  ciimersp, 
which  of  its  own  nature  is  hard  enough  tor  any 
coiiiinun  uian,  but  much  }ci<s  ought  this  to  ho 
allowed  in  this  cuse,  wher  it  is  p'>Mtn  lie  uffcrcil 
to  be  provine,  thut  iher  wer<e  tuo  marc  James 
Njviiigs  within  a  luyle,  so  that  this  (tersotio 
was  no  mor  James  KivUi  off  Risk  then  they 
were,  tbr  nwt  «>ff  ihi-ni  were  ther,^ — 

2.  Iff  ane  equijMjlIeuce  were  lo  he  receaved, 
it  behoveil  to  lie  in  ihese  term«.'S,  vi/,  that 
albeit  he  d\vclt  Dot  in  Rii>k,  yet  it  is  offrefl  p4»« 
siiivlie  lo  he  provine  thait  they  were  in  mala 
Jidt  to  conversi'  with  this  Niviue,  beCiuiae  ibey 
sawe  hitn  actuallie  in  urmcM,  vvhicli  vippliea 
the  waut  vt  denunuiution,  but  wiun  he  was 
never  in  luuu's  and  hear  pic-MMil  U*  by  da  Icgall 
tryall,  when  he  dwell  not  tn  Uisfc  l|ic  tyme  of 
the  denunciutione,  when  ther  wcieolheiii  off 
the  s;ime  name  flwellin*:  whhin  two  inylcs,  and 
when  the  cinnmnn  ineasurc  iii^tx  lo  intbrnio 
the  leidges,  viae,  the  puhlict  roll  plinled  by  au- 
ihorilie  off  the  councill,  when  they  hyde 
reasotie  to  beleiveihat  wus  not  the  ninit  wJiea 
he  cunvtiraed  witli  officer.-f,  judgC!*,  at  kirk  and 
Mercat,  as  other  men  did,  for  who  when  a 
man  ia  rightly  des'igne*]  as  Dut  hall's  hruther, 
was   thestt  «4uali&««iVvr»iit%  ^   wA  ^vx^Sowsx^ 
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per  hc^  yet  wbei-  th<;  fK-rsoot.'  ia  not  rwrbtly  <le- 
ftig^ned,  atifl  so  tbey  bate  not  ^one  all  that  the 
fliiw  «|li»Me3  811(1  co[Dftn«is  expressiie^  it  is  most 
al>surd  to  pretend  thai  tnankyntl  coold  be  sure 
with  sficK  |iiiiiii|»lrs.  As  to  irhat  is  ansirered 
lo  ih^  act  ut  iiitterniiitiijt  1083,  by  which  it  is 
Ooiitentbt  that  those  pannall's  werft  not  pcr- 
MfWetl  dd'ito  (tmtmrr  rontWrme  to  I  he  indera- 
lutit'.  It  is  tJuplyed,  that  lh€  indeiimitie  has 
takaii  off  all  persuilH,  fxc*»pt  such  as  were  iit- 
tcuted  dchita  tempore  btlor  ibt  fii^t  of  January 
1687  ;  and  ibi-rtbr,  iho'  a  pi?i*5int  iiite«ted 
belbr  that  tynie  iiiig^lil  be?  iRMintt'd  upon,  yet  nu 
lie IV  process  i^oald  lie  raised.  Tor  clsfi  the  in- 
leu-U|ilitme  oppoynted  fur  the  prescriptiane 
hade  been  absohithe  eUisiooe  and  iiKdese,  and 
when  the  perveuer  iotvtsts  in  that  lybelli  he 
•haJl  have  aiic  answer. 

2,  That  lyheli,  iff  it  were  insisted  ««,  is  ah* 
■olulhe  irrekva:it,  nnd  iher  is  no  ly  belt,  for  ctio* 
versing:  iviih  Nivmc  is  absoluilv  perscrybed,  as 
waiUvpjtf  a  wan^nd  *  et  nun  fegiltime  fieri  el 
*  lion  fieri  cqulparsntur.^ 

3,  That  process  did  absolutely  seaze  by  the 
defeiidei^  getting  a  proieslaticme  for  not  insist - 
ing"  whieb  IS  exiractedi  and  so  periit  intlantia^ 
and  it  could  not  have  been  i;f>iitinevi'ed  by  the 
councill  nor  conbt  the  act  off  counciU,  tbo 
dtbito  tempore,  lake  away  the  indemnity  and 

JUM  guttittum  to  the  puiiiic,  nod  mncliinore 
nrhen  the  act  off  counrill  is  \of\g  posienor,  \U, 
m  Miircbj  Jor  ibey  beiuq:  once  secure  by  the 
indemnitie  rs  to  reiepl  nud  barhourinsr  vvhich 
ia  all  that  is  rontcndit  here  ane  act  of  councill 
two  moneths  efter  the  finishing  off  (he  prescrip- 
tione,  and  the  prot4-j»taiion  obtaint'd  for  not  in< 
sistinj^  cannot  revive  n  cryme  when  it  is  ex- 
tintfuisbed,  nor  any  such  replves  or  streached 
|ri;ounds  sutalde  to"hi*  majestfe'^  gracious  in* 
dinaiinne  so  ample  now  declared  in  favours  off 
all  those  prior  people  whose  errors  be  has  in 
bis  cteniencie  injpnled  qol  to  arryse  from  the 
nnkyiidnes  to  him  and  his  familie,  hut  from 
Ignorance,  mistake  or  oppressione,  and  iff  these 
penions  hade  beene  ijuilty,  Uiey  hade  been 
found  guilty  long  or  now. 

His  MoJettifU  Advocat  options  the  lyliell  and 
adheres  lo  the  former  answers,  and  as  to  the 

JdacL-  of  the  randevouzr,  the  desig:nalion  of 
Hiddeltoiin-hifl,  whirh  is  in  Uie  sume  pnr- 
roch  in  the  midst  off  the  punuails  interest,  l»eitiif 
a  kuowen  place,  j!»  *iutticieul,  and  ther  Mas 
never  a  ly  bfll  reslnclcd  to  a  more  precise  and 
Ijottor  Ijnie  then  the  ^veek  Iteliirr  ibedd'nie  off 
poth^ve'JI  ln-id<^e  ;  and  us  to  that|i»iri  of  ihe  de- 
fence that  the  randevtHixe  la'in^  wilhotit  arntes 
nnd  nccidcnlall,  il  doth  nut  inferr  the  paine  of 
the  lyliell ;  it  is  replyed,  that  in  this  case,  it  h 
not  a  fiimpU'  c<»nvoc»(ion  off  bis  majeslie's 
|uidu<  Jt  ibat  is  lyltetU'd,  or  cottvocatione  in  a 
|»ihlai'.  '  lidUin  forme 

^fl'  iilpi'  the  com- 

nd  ol.,,,  '     -  to  the 

riilfli  and  Hi  rik  and 

fyte,  wceavji.^  .... ,   ,. ,  „|  rtnnnnd, 

10  ihc  ri|;ht  and  Icti  hand,  »q4  doeiog 


tareb 


eirry  tbinfi;  Itiat  sojores,  drilled  atnl  d»ci| 
or  used  |o  doe,  and  this  rand^irviiae  Wivg  lu 
tyiii«  when  ther  was  ane  open  t\ 
the  kin;ir<]oD»e  wKbto   a  dayea  m 
randevouz,  which  rebellinne  as  it  bade 
a  considerable  tyme,   and   was  uottor 

fvubltct  proclamation  :  it  was  declareii  * 
ione  by  the  letters  of  cvculpatione,  it 
that  the  panttalls  had  one  off  the 
and  so  they  would  pretend  no  i^ 
vt  hill  ihey  were  randevouzing  in  fo 
ihtT  was ane  open  rehellioue  at  ther 
which  they  were  in  a  capacitie  lo  joyne 
ther  pleasure,  so  that  every  one  offih 
prr  te  ar  relivant  convocatione  off  hi^  i[kajeirtt»*a 
lejdges  in  fear  or  posture  of  warr,  iho  ther  luul 
been  no  rebelhooe  or  armes  atnongst  tben, 
tt  muUo  magU^  when  a  rebdliime  iofe«le«l  thai 
same  conntry,  and  the  convocAtione  off  lh« 
leidcfes  in  itself  is  a  cryme,  and  the  i»m»r^iBjg 
off  IMS  majestie's  preroigralive,  and  iherfor  ia 
the  firsit  [lai  liaineut  off  king  C barks  the  secoiMl 
these  poynta  ar  stated  in  two  dij»tjuct  poy 
and  acts,  wherof  the  tirst  being  the  Ibuitb  a 
asserts  and  declares  his  majestie's  roirall 
rojp^tive  in  makuiug  of  leaj^ors  aod 
tions  of  his  subjecUf  and  the  act  relales  10 
former  act  of  parliament  of  kioi;  Jamea 
si^r,  wherby  it  is  statut  that  none  off  bis 
jestie\  subjects,  ofwliatsomever  state  or  oa 
tiouc,  presume  to  convocat,  conveen  or  ieiiill 
ble,  without  his  maje^uie's  speciall  coiuand  or  !!• 
cenre,  and  by  the  subsequent  act  of  hia  majcs^ 
tie's  prerogative  in  making  off  peace  and  warr, 
raising'  armies,  is  distincthe  asserted,  so  that 
the  conrocntione  off  the  leidges  wiliioul  wbT' 
rand  and  autboritic,  thu'  the  randcvouzvwf  hi 
armes  were  not  lilwlletl,  were  in  itself  a 
which  by  the  sevcnlie  aevept  act 
fourleint  kingr  James  the  second,  whicH 
wayis  renewed  hy  kin^r  Jaroe*  the  ti 
such  unwarrantable  con*  ocaiions  off  lite 
is  declei^d  to  inferr  conrtscalione  ofgood^ 
the  lyfe  off  the  contrarener,  and  aatoapil  all 
nations  levieing-  of  warr  ui- ruiseniif  in  arinkf^, 
is  treasone  nowc  the  i^re^test ;  armies  ba 
been  raided,  loarshalled,  m«Mkdli^d  and  e: 
zised,  without  any  armes,  and  the  raieeing 
nne  army  imports  not  armea  for  fonfcri*«Tr 
manum,  or  to  tevie  any  armie  int|ii*rtK  no  niari 
but  the  rais^inof  and  mmlelhn^'^  lliu  UKhea  titf 
the  men  which  ar  onlii^arly  Qimetl  from 
nmgii zincs  of  these  wh«  raise  the  armir: 
most  of  Ihe  sojores  that  ar  rai^  ar  inc 
to  cury  arntesi  belbre  th**v  h»^  li^tt^d  hcmI 
cined^andby  tbepolii  '  >mc 

the  btippitiones  and  ^  u>»sa 

tionc  in  the  West  couiktif  v  lo  the  goveri 
they  have  lieeti  sevcratl  lyiues  nrtJained 
disarmed,  ane  the  armes  of  the  Weal  c* 
were  acdiallie  t^ikcn  friMO  them  and  pi 
frarisops,  and  iff  it  were  sii  ' 
«ou/e  of  mru,  niustret)  aii'  i 

off  uarr,  did  not  inftrr     ^  <  t  f»t  t 

hail  ariiieti,  then   it   i  >dde  that 

the  VVealcoittttrey  i* i-^ 

diaarioed,  w  tb^l  though  tb 
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in  tliis  cftte^  the  ninitevoirzin?  olf  a  con- 
■Icrtbtopaaabet  ot  men  was  ccrtuinfy  a  rnniiall 
HMUio0C«  but  ta  tt;stitm  ibc  tDctmatiotis  of 
die  (Monails  find,  tho'  ihey  l»e  lowe  ami  mean 
p«MA»  w^Mi  nef  fir  u«e«l  to  carj  »iiy  armes,  yet 
tef  bfecl  «t  tith  ninilevouze  all  ihe  armes'  iri 
tber  power,  and  uhich  tbey  limle  kt^pt  ufi  aritj 
•QseeklM  wben  tiiey  were  onlorcd  tn  be  iljs- 
•Tflied,  ftiul  such  armes  as  ar  not  usual!  m 
1^  loMrc  countrey  Lochabcr  rxes^  which  ar 
not  air  pn>miscH)uous  use,  hul  only  u«e«l  in  ex- 
|eJitioii$.  uiiU  they  hade  %m\%  am)  sivoiiU 
MMIlffst  tbem,  and  to  testifie  llier  tbrwardririt 
tftey  tyred  such  arn^es  as  Uioy  had,  and  \im\\ 
L»fi?  who  was  at  Hothtvcll  bridife  with  ine 
nlielk  was  actuaJlie  sent  from  the  rebells  to 
lbeD|»  that  raodevouxe ;,  and  Huji^h  Love,  who  is 
lykwmyes  iu  the  ]iriHl«rd  fugitive  roll,  did  actual- 
he,  «s  one  ofT  the  captatnes  oxewisc  tiie  pan- 
and  Janie*  Nitinsr  was  the  other  cap- 
M  lh«t  ilier  was  not  only  extrciseing  in 
ipv«f  <»car,  and  a  standing  rebellioTie  in  tl»c 
IjfBi^but  aiie  actual  int^rcurse  and  comuuica- 
tmm  betvrixi  the  pannalls  and  the  reb^lls,  be- 
a]F^tb«  col*€rtin^  of  three  hunilreth  merks  of 
•opiie,  aiid  the  !«r?ndin^  them  nsiiu ranee  that 
tbej/  were  to  jovne  with  tliem  upon  the  Mun^ 
iky  iherefW ;  but,  the  defate  fallitu^  out  upon 
SMtlay,  this  meeting  wan  pre»'eiiled,  aitd  in 
tfce  year  16r>(>,  CadweM,  Kerslaud,  and  mnoy 
«lwr  (Teutlemcn,  were  justbe  forfaulttHl,  ilio 
thry  th«^  were  ne*er  raniiemiisetl  or  made  ap- 
pearance, but  only  d^i^ed  to  joyne  iherebelJs 
in  IVnttuTid- hills,  who  were  lyjcwayes  broken 
Wior  il»r\  <^^tn^i  up  ;  anil  whereaii  it  18  preten- 
il  that  thtf  meeiinflf  wsn  only  accident;iH  or 
^brar  his  ntajesiie's  uroclumittion^  which  they 
"*" with  revtreiK'e,  and sijirntfied  iher  intcntioncs 
to  ItiH  Nf^vice,  it  is  annvreFed,  ehiit  cotito- 
!•  »f  war  the  tytne  of  rebellione 

I  ,  is  ru>ntrair  to  autlioritie,  and 
u  iMi  .1  A>Hirand,  tli»'  the  pannalls  priii- 
and  et>untivy  \wre  unsusj>eet^  it  were 
Bill;  yt't  lu'thi'*  case  thtr  ean  be  no 
t»AUr»Me  consiruciionc  off  tlitr  dt'si|»^ne,  be- 
CMne  ih*'  »ii«H  i;tfnatione  oflT  conticill  in  antio 
1679*  i<  1  ail  lietL'totui  to  aiiend  his  nm- 

ft6ft^%  '  ^  *  r  PNsi  n^  id'  the  ivbt-  Ik,  d  i  i1  pa  r • 

Mdarhe  c^n-pi  the  we^tfrti  sihip  res,  no  that 
lh**e  heritors*  hade  neihtr  warrant!,  call  nor 
Id  attend  his  uiaje^ttc's  hoM,  nmt  hy  I  he 
ncnationr,  *nch  ;i»  were  eonvi'<Mied  were 
lo  render  tbemseHef»  utihiu  uventie- 
fcarbviirK,  so  flmf  ifthe  readinnj  oH'tlie  procla- 
iMtiooc  h.tdc  lieeli  titer  busaities,  they  would 
iNI  have  understood  ihey  were  noi  Imund  to 
for  the  kinif,  hifring  r\>tt\  uiihoui  liis  lui- 
itie,  which  is  agnioKt  him.  1'h<^y  otij^ht 
itly  to  h;ive  rtn.lerfd  Ilninselvt5, 
refitr  the  readin>4^ fiO'  ll>e  pr«"tt^n<!il  pro- 
to  hate  randcvotized  iti  forme  off 
wmi  a  iiio^t  open  amJ  avoweil  rebellion, 
proclaioatione  is  ao  farr  ftKitn  excul- 
hff  tbit  it  fvideully  ap:matats  Hit-  t^uilt, 
fthowra  they  were'  irrevlniuiablc.  As  to 
Ihe  other  poynt  in  rehitioue  to  confiirne  with 
jiif >o,  md  I  cccpting  him  ujfoti  tber  groujid,  iUe 


proclamatiotie  in  anno  1688,  did  tiioe  wayM 
lecure  the  pannalls,  tor  by  that  ppochmation, 
It  was  declared  that  no  persone  sbuutd  be  per • 
aewed  for  recept  or  intercomontn^,  who  ta  not 
cited  for  these  crymes  befbr  the  first  oH'  Ja-^ 
nuary  1687^  •lo  that  the  eitstione  in  this  ease  ift 
directly  in  the  termes  of  the  pro<damation,  and 
the  prwlainatinne  df»es  not  at  all  restrict  the 
jienmits  intenled  befor  Janonry  ItiBTt  nor  hade 
it  any  relatione  to  the  persuus,  but  beai^  ex- 
pressllie  the  pemons  shall  not  be  persewed  who 
ar  not  cited,  6o  that  tbecitatione  wa^  aoe  tntcT" 
ruptioiie,  which  does  not  restrict  to  the  name 
proces^  but  leaveM  the  matter  iniire  to  Jje  per* 
s^wetl  by  any  coinpitent  pmces  ati  if  the  pn^cfa* 
matioiie  and  mdc^mtiitieintendtt,  hadc;  never  been 
emtTled  or  puldiKhed,  and  it  is  c^ei-taine  in  a!!  inlc* 
ruptions  that  a  mat  tone  in  relatione  to  the  i ub- 
jeut  perscrjbes  the  ri|rbt  oractione  belw  rdl  judi- 
catoiiea, and  in  all  other  proceas» and  as  ane  cila- 
tiooe  befor  nne  inlerior  court  or  ane  snnreina 
court,  is  sufficient  to  intf nipt  t»r  prescrybe  the 
rififht  or  aetione  before  any  olher  court  without 
beinj^  reslriett-d  to  the  nctione  which  made  the 
ioteruptione ;  so  in  this  ca!ie  the  citatione  before 
the  ctiuncdl  makes  the  case  ua  intire  as  befor 
the  proclauialione :  and  wheras  it  is  prelendit^ 
that  Ni\in  ii  de^iigned  James  Nivin  off  Risk, 
in  the  priiuetl  fugitive  roll,  tho  at  that  lyme 
he  tiTed  at  Beltrees,  and  is  now  citeil  as  liviu|^ 
Iher ;  It  is  ausweretl  the  matter  of  fan  is  tbii, 
in  auuo  1679,  James  Niven  lived  at  Ni^k  »%heD 
he  eommittetl  the  i^bellione,  aud  wa*!  captame 
or  drtviU- master  to  the  pannalla,  and  Ined  at 
Ri*k  for  Mfverall  years  therefler,  and  suppose 
be  bade  g'one  to  Bellrees  at  the  tyme  li*e  fojji- 
lire  roll  wa*  iMrinteil,  lielirees  beirigf  in  the  same 
iiarrucli,  witliin  half  a  inxle  olf  the  Risk,  hia 
being  dt-.siifne<I  in  Ri^k  witli  relatione  to  the 
t\  me  off  his  rebellione  and  itenuucraliouit,  w  aa 
nether  faha  Utsigtiutk*  nor  Hiich  a  mistake  as 
could  have  deteiulit  the  puntialb  ;  fur,  1.  He 
lietDjr  the  drifill-maister  and  captaioe,  tho  he 
hade  never  been  dcnunceil,  vet  the  nottoritieoflT 
his  rebellione  to  the  pnnnalk  made  titem  fall 
under  the  laue  off  burbonrtng^  and  receplinw 
rebel  Is,  and  since  deslg^nations  in  the  fugitive  roll 
ar  i*nly  neccsjiar  for  ceKioratione  oft'  nuch  per- 
sons itvar  oJf  proper  knowledijc  niHy  not  kno^» 
tlie  ^iiiil  off  the  deiuinced  persinte,  sinee  these 
pannalls  both  kne^  th^U  heesertised  them,  and 
that  he  lived  at  Hisk  many  y^arii  iherefter  the 
denimeialion  could  not  indur*^  any  upon  thet 
pain,  and  in  iliis  case  it  is  not  accidental)  con- 
verse, bn!  since  he  whs  thereaptuine  at  Middte-* 
tonne- hill,  the  paitnulls  hade  evry  day  and 
year  iiitertaiueil  James  ^ivin  upon  iher  y  round, 
and  he  is  actiinllie  a  tenent  to  them,  and  be 
ha«*  only  flitlecl  fr««nj  one  rouine  to  ane  other 
within  that  baroney,  so  that  in  all  the  process 
that  e^er  were  befor  tbi«  con^t  iher  was  never  a 
more  oppine  desi|riii'  id  rebellione,  tior  a  more 
constant  reivpi  and  hatbonr  off  a  knoneti  rebell 
and  ^ing^eader,  and  his  bemg  dismtsst  from  the 
justice  court  unle:^  he  hade  been  a!»'io1ved  ii 
nu  defence,  aud  hii»  majesiie's  seert  i  committee 
or  luiuihtA^'V^  o|'  alaW  m^^  i&a^^  viVsyiX  >a&%  ^^ 


559] 


3  JAMES  II. 


Trial  of  John  Love  and  ttthersp 


[540 


tthsWs  they  think  fitt  for  his  st^rvice,  but  the 
adduceiag  a  rebell  as  a  ^vittnej^s  in  aue  ouncult 
abstruse  pracesii  t^  Uie  tuqiiyric  against  Mr. 
EzekieU  MoDt^nmorie,  wbo  bem^  a  shirreff 
depute,  was  accuMd  ftni)  diiitni^seit,  and  covit- 
ing  rebel U  for  money,  wheroff  this  Niviti  was 
oue,  can  inn^iort  no  defence. 

Sir  Dnvid  Thoiret^  ffor  the  pannala,  rcpeitts 
and  oppons  his  (oniier  defences  and  duplie, 
espei'iuUic  those  foiiii<lit  upon  the  art  nfitiileni' 
nilie  1679,  and  proelamoliOB  lti83  ;  and  liirder 
adds,  that  ibe  meeting  labelled  c;m  never  be 
roputt  a  randevouzef  seing  raitdevouze  of}' 
iher  uwne  nature  presup(M$eii  ane  place  ot  meet- 
in|^  previoufilie  ap<»ynted«  and  advertiiiuieut 
previouahe  given  to  meet  ther,  neyther  off 
wbich  can  be  pretendit  iu  this  case,  the  sam* 
bein^  simplie  occasionall  and  aceidentaJI^  which 
is  offered  to  be  proline,  sa  that  the  haill  ucts  of 
parliament  uneut  unwarrantable  convocations, 
ryseing  in  armes,  and  concluding'  the  paine  of 
Ueasone^can  never  ipiadrat  with  this  case, 

2.  It  is  offred  to  be  provine  as  tliese  who 
were  at  the  meeting^  did  corue  severallie  one  by 
one,  fjo  the  niectiug  an  said  la  did  not  lastabove 
two  or  tbree  hours  at  most,  and  that  they  did 
iep«rat  upon  that  ludiTlduatl  spott  of  ^rtHind, 
and  witbjQ  the  said  three  bours  efter  the  be- 
ginnimf  of  tbe  meeting  were  alt  at  Iher  re- 
fipective  homes  and  implnynients,  and  its  nbso- 
lutly  denyed  tbat  tbey  did  march,  in  rank  and 
fyle,  from  or  to  any  place  from  the  said 
spott  of  g^rouiid  vvber  tbe  meitinef  was. 

3.  That  ony  prttendlt  marching  or  exer- 
clseing  was  albeotiHie  upon  the  place  wher  the 
produmatioue  was  read;»  und  that  tor  the  most 
pairt  by  sbipherds  and  scbwl-boyes,  servant 
women,  and  that  out  off  sport  and  for  divertis- 
ooicnt  alHeuurlie. 

4.  That  iil  tbe  said  preteudit  meeting,  the 
nannulis  did  not  only  rry  (iod  save  the  Kiug^! 
but  also  decbii-rd  tbi*l  tbey  would  never  joyrac 
Willi  the  nbcils,  and  wnuld  be  rcadie  to  light 
with  tia-  kin;;  when  called,  and  that  the  lyine 
of  their  inelLnidil  u»archi;ini;,  I  bey  dechiired 
that  they  would  breid  (bemH<hcs  to  be  s<^ores 
for  the  i'tu^^  so  tbat  it  is  aduieired  uiioii  v»bat 
pretence  his  mai«"siie'j*  .idvocat  cane  cniTC  thut 
the  paunnlU  stbould  be  Ibuud  ^^uilty  ul'tren<M>iie 
upon  such  ane  accidcuttll  utui  nupremiditat 
meiltinyf,  wher  so  much  UyaUie  was  cypres k 
^pcciallie  N'ein^  as  a  Ihrder  doiiKjn.striilinue 

the  panuulls  toyullie,  ii*f  rw;u*  nether  lhf»rii- 

dfes  nor  any  of  thcr  familii^,  nor  wiihin  the 

oundx,  did  e\-cr  offer  to  joyne  tbemselvcs  witb 

be  rebclls ;  but  then,  and  ever  since,  u^Kin  all 

■cusioiics,  buve  eviilcfuced  ther  obetlitnre  to 

MS  m'tir-^tH*,  by   taktin:,'  iher  oathes  of  sl- 

,    and  an  tt«  «fi trails  o(f  the  p;iii- 

to  prove  alibi  from  sane  rytein^  to 

liiiii:  iriiiuir,  VIZ.  John  p4tiiesoue  and  the  two 

Tillium  Cudiveils,  as  to  Itobeil  Orr.  in  IteU 

»emoir,  and  Jauu*  l<<»t  "      ' 

ley  ar  not  so  much  us 

IT*        AO    to    th«     moat    pimoi     vm.:     |i..iiii^iL.  ^, 

ley  weic  ooi  h^t^^iors  lUv  tymc  of  the  r^beU 


Hone,  viz.  Jobn  Love,  ia  EasiGavaa  ;   Jobs 
King,  elder,  in  West  Gavan;    Wdliam  Cj 

well,  ther;  Williim  Orr,  in  Ri«k  ;  JohnFi 
tiesone^    iu    Lochsyde;    James   Wikone, 
Motsend;    John   Cadwell,  in  Hail  of   KiU 
hrad  ;  Roticrt  Orre,  iu  Beltreef ;  aiul  WiiUaui'' 
Cadwdl,  i»  Glendarlocb. 

Sir  George  M*Kcnsie  adds,  that  as  to  thj 
condusiooe,   that   some  off  the   panualls 
apeirand  aires  to  persons  who  wer  nt  the 
bellione,  but  arc  now  dead,  tbe  snmoiuls  is  o| 
poned,  )K>uring  no  such  propositione  nor  sol 
RumptJone,  thut  such  and  such  per«oui«  were 
the  rebel lione  but  are  nowe  dead,  and  t| 
that  they  ought  to  be  foretaulted,  and        _ 
apeirand  aires  cited  to  heare  and  tee  the  tbr^* 
fauUure  orderiieled  and  deduced. 

My  Lord  Advocat  answers,  as  to  the 
versatione,  randevouzing,  modeliug  and  es 
eiseiug  a  company  of  men  tbe  tym« 
standing  rebelliun»,  is,  per  se  teparutit 
vant  to  mferr  treasone  ;  and  this  being  a*^ 
tbat  the  {government  and  ^ecuriiie  off  itif; 
uarchic  is  extreainiy  concerned  in,  hi 
jestit's  advocat  doth  desyre  in  a  specitic 
distinct  interloquilor  upon  this  po>  nt ;  rr 
sydes  the  other  grounds  formt  i 
That  the  convocatione  and  a> 
majestie^s  leidges  in  considerable  iftodtes 
compaoyes,  the  formelng,  modeliug  and 
erciseing  them  in  forme  of  wetr,  wnliout  wj 
rand  from  authoritie,  it  is  a  direct  usuVpatic 
of  his  majestie's  aulhoriliu  aud  royall  pret 
tive,  asserted  expressbe  in  tbe  Iburl'  act, 
ses^iioii,  fivsl  parliaiueut  off  king  Char] 
second,  that  all  couvocatiooes,  eaipecii 
posture  off  weir  and  dureing  the  staudf 
rebellione,  ar  necessarlie  to  be  understood 
trair  aiul  oppusit  to  his  majestic*^  authurit 
when  they  ar  not  by  his  warrand  or  by  wi 
rand  off  those  dvravjng  commissiooe  fnim 
majestie  ;  and  albeit  judiciall  meeting  are 
presslie  excepted,  and  tbe  exiceptiooe  il 
showes  tbat  otherwayes  tbe  gent  **' 
would  have  iucludit  iliem ;  and  the 
meltings  to  faires,  mercnts  and  other 
occasiones,  which  ai-  allowed  by  the  cane 
sione  of  these  faires,  aud  the  law««  haa  ' 
jeallous  in  this  poynt,  that  it  has  rcstnioed 
nmuber  off  persons  that  are  allowed  to  to 
marriages,  borrialls,  Ace.  wherby  a  p 
number  is  perscrybed  that  cane  bi± 
ihew?  cascii,  and  much  Icssc  off  mndevoi 
but  vt  tiLQ  the  case  is  not  tine  simple 
tione,  but  u  modelling  into  ane  lhrm««l) 
under  captaines,  ther  can  be  do  prel< 
iff  this  were  alluwetl,  eviy  jiarroch  in 
ol  Scotland  might,  when  rebelliouc  waMt  _ 
tut;,  li.'>ve  chutteQ  captaiucs,  formed  ami  cSCf* 
ci«4;d  themselves;  and  the  late  retttdUodtt ■anl 
invasion,  wbti'    '     '  "      i   ' 

home  aue  hut. 
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t»ke  ti«s  declared  tliAt  the  right  nf 
And  ane  tisntpntioue  in   the 
ITOcat  or  asseQiblc  in  com  pan  yes, 
»nne  nnd  frar  of  weir*  and  mir- 
rebellioni  and  nlbeit  the  pun- 
iies  wlirn  they  rmdevouzed, 
irvviTie  tliey  hade  scveralls,  yet 
tlift  reMb  they  mi^ht  ex- 
ited armes,  and  its  ceiiaine 
^rtot  mulitudes,  even  without 
ibie  to  have&hilBsd  and  suprest  the 
rinTP  of  the  kingdome :    As  to  the 
exculpation,  tho  they  W€i"clrue  and 
hy  honest  and  ansnspect  witt- 
faJse,  and  mdy  presunied  to  be 
ions  absolutlle  dksu^ect&d  and 
siinae  crytne,  yet  the  lyl»ell  be- 
und  that  pairt  being  sustained  that 
itjone  and  randef  ouzes  was  a  rehcU 
}its  majestie's  advocat  expects  a 
interloQuitor,  nothing^  hut  a  rerais- 
purge  that  crymcT  and  protfstationes 
"le  rebelUone  of  thai  randevouze  to 
^xannaDs  til!  they  bade  once  joy  ned 
I,  cannot  lake  t>tt  the  crymes  com- 
the  niiidevvuze,  wherby  he  was  jus 
the  king*,  and  all  that  is  pretendit ; 
tnie,  ia  but  protcstntio  c  on  I  r  aria 
"persons  who  are  in  rebelUone  ^hall 
'  Uie  or  the  interest  of  the  crowne 

^ vr-t  thut  could  not  excuse  or 

iT  fr  ;isonahle  practise,  and  dure- 

^        I  beUionsin  the  lastag'e,  ther 

iryvefl  to  thai  height  as  to  disowne 

Jo  pretend  that  they  were  in  re- 

"     hiro,  but  they  did  be  for  the 

rne  treasonable  wayes,  and  when 

kiMt  captaioe  Niven  er  inconli- 

and  efler  he  exprc^t  as  loyalt 

itiinents  as  any  man  would  doe, 

exprest  some  words  which  are 

treasone,  ihese  protei^tationes  off 

loyahlc  at  the  snuic  instant  did 

dd'end  hitn  ;  but  treiisotie  once 

dy  be  rtujiLled  by  a  remission  e, 

ive  not  power  to'  dispense  with 

^femttt  iher  owne  crj'nies  by  ad- 

'tteat  words  of  loyaltic  to  the 

iooe»  they  commilt,  and  to  no 

DCtionc  oppin  acts  ar  to  le  qua- 

f^  hut  in  doubtfull  words  or  doubt- 

rordji    may    be  allowed   from 

to  clear  the  deslgne  off  the 

It  wher  the  matter  doe»  not  consist 

Mr  project  but  in  a  formed  direct 

Uionc  in  a   publict  nmdevonze,  it 

\Jo  allow   words  incausislcnl  lo 

the  same. 

Jirti'H  ir^;^^;**!-  lo  believe  that  this 

ane  acrideotall  con- 

lint  nil  these  men  niclt 

.khat  arme.-*  they  hfldi\ 

tio  hill  ill  ane  rxpedt- 

,  and  iff  nothing 

4'Xktiofie  the  acci' 
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dentaft  melting  txiicrht  pnsae,  hut  ther  forruetn^ 
therriKelres  in  rank  und  fylc,  ond  exerciMii|^ 
titemselres  contormp  to  the  nielliuds  offwarr, 
iff  that  waj  aneacciilent  ihey  most  have  great 
chariiiefor  the  pannalls  canebeheve  it,  and  it  if 
certainc  never  men  were  driveUeil,  modeled  and 
iliiiifiplined  «vithout  rome  previous  proposal, 
treatie  or  designe,  which  cannot  be  presumed 
to  be  for  authoritie,  for  nothing'  dune  wiihoat 
authoritie  and  contrair  to  law  can  be  suatiined 
as  a  loyall  act ;  and  in  some  case,  wher  per- 
sons off  uususpect  loyaltie  hai^e  broken  ex- 
presslte  lawes  with  good  designs  for  ther  prince 
and  commonwealth,  yet  the  excess* and  hreacti 
of  law  doth  render  lire  pairtie**  lyahle  to  the 
penaltie  and  to  need  the  pardone  of  the  sove- 
raigrne,  as  Manltus  cxecut  his  sonefor  ohtaine- 
in|f  a  great  victorie  by  fei^htiogf  a  battall  con- 
trair lo  his  order  j  and  therfor  the  designee  in 
Ihts  randeTouze,  tho  they  were  as  certainly 
good  as  they  were  c^laiuly  bad,  could  not  de* 
tend  the  pannalls  ;  and  asj  to  the  reverence  in 
hearing  tlie  proclamation,  the  last  word  of  all 
proclamationes  being  God  save  the  king,  thea* 
words  behoved  to  be  pronunced  with  the  rest 
off  the  proclamation,  which  infen-s  not  the  least 
duty  off  loyaltie ;  and  iffthe  prmMamatione  was 
read,  as  it  shewes  no  accidenLill  meiting  but  ■ 
project  to  advyse  accortling  to  the  present  cir- 
cumstances, and  the  pannalis  joyning,fwaa  ther 
fooni)  mistake  that  the  king  nade  no  sufficient 
force  to  reduce  them,  but  by  proclanialtons  to 
command  them  to  lay  downe  armc<»,  and  it  was 
not  a  due  obedience  to  the^e  comanda  to  ran- 
de?ouze  tberefler  when  by  that  proclamatione 
the  wealeme  shy  res  were  excepted  from  attend- 
ing his  majestie's  host,  and  iff  titer  was  any 
thing  said  importing  ther  inclinationes  to  goe  to 
the  king's  service,  it  most  be  understood  in  their 
owne  treasonable  stylethat  it  was  for  the  king's 
service  ill  opposiiion  off  his  persone  and  in  op- 
fMtsiiione  to  these  havcing  commissione  from 
him  and  his  lawes  ;  and  as  to  the  defence  of 
aHhij  it  is  directly  continirto  the  lybell,  and  so 
cannot  be  admittetl  remdarlie  in  any  case,  and 
nmch  more  in  case?  o?  treasone,  which  ar  the 
mostpriviledged,  etfatUimivrvhaii<mis\  and  in 
many  nottone,  paVltcnlariie  iu  England,  no 
o/«7<i  is  allowed  to  take  off  a  p'Ositiveprobatiooe 
of  the  king*s  evidi-nce^  and  iho'  maters  coo- 
sisling  with  the  lybell»  which  in  ane  effect 
resolved  in  ane  txceptione  are,  and  ought  to 
be  allowed  to  be  provine  be  way  of  exculpa- 
tione,  yet  this  bein^  ane  direct  denyalt  off  the 
lybtll,' it  were  to  grant  the  pannalls  the  sole 
probr^lione,  and  as  this  is  not  to  he  sustained 
even  hi  civiiibua,  much  less  in  crymes,  wher 
tho^  the  pannalls  succumrb  in  proveing  thiii  ii/i^i, 
the  king*s  advorat  is  not  rpldveii  from  the 
bnniing  of  provtin^  his  lybell,  bitt  in  this  case 
the  :  andevoiize  being  the  ueek  bf for  Bothwcll- 
brid,^e,  Moditcuo  heprwiliielie  provine  that  ther 
wer  three  rumlcvouzts  upon  three  disiinct 
dnyes,  Wednesday,  Tluirsduy  and  Friday,  tho' 
he  burdens  himself  hut  with  one  ane  altbt  in 
this  vm-e  h#*hoved  to  lie  beynnd  two  <>r  three 
huqder  m)  Ics,  ttid  til  ih^t  la  y^i 
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rAtlbree  ui^las  di»- 
he  muUkmetit  ««p«ci4illifl 
owns  defeDoe  it  is  at- 
'i4mI  Hity  nftd^ouxed  but  three  houni, 
(jbrc*  liuart  tboy  werii  at  Iber  owiie 
t  •boot  ther  owpe  affairs ;  so  thai  it 
_  u»  .|iia«  they  ittight  be  proririe  to  have 
bvMTtHMbra  boon  at  any  other  place  within 
tilt  at  mvImi  fo  that  both  lieing  most  coiisisiant 
IM  aisiupatinoe  oaoitot be  •ustained  ;  fTor  in  all 
liMr(iiiMl  aJti^i  most  import  ane  natural  I  iu]|>osi- 
bililM  that  the  panaalls  was  at  the  |)laee  lybcl- 
bxl:  and  nrbereas  it  is  preleodit  that  severalts 
ol' iba  paiiaalk  were  not  heritors,  aad  thatthej 
oStt  (iiauotitioDS  of  all  lands  they  hade  tlio 
Isaia  as  iha  randevouze,  it  is  ao<;ivei-ed,  that 
l(^  yi^lMMty  of  ai»e  dmpo«itioDe  will  uot  se- 
ivbeil  who  is  aue  heritor  from  under- 
tht  puine  off  death  and  other  effects  of 
and  tberfbr  the  f^ivinsf  in  such  dis- 
cannot  dear  the  heritors  who  were 
but  the  doome  of  foHaulture  ou^ht  to 
haytWHiBcedagauist  him,  since  the  pannalk  tr 
ift  ptfiais^OQe  of  the  lands  holdeii  and  re  putt 
haillors,  and  the  perf^uit  being  at  the  instance 
ol'lhw  superior,  his  inreAiriciit  in  the  h&ioney 
muni  carry  the  propcrtie  except  l»e  were  cx- 
oludit  by  ther  particular  iufenments,  and  it 
aannot  l»e  tieleived  Uiat  he  wiKjld  |»er!»ewe  them 
athrritiJiis  in  prejudice offhimsell',  itf  they  were 
not  holdeii  and  repitl  ht'rilars;  and  his  majeK- 
lis''>*  iril^rcAi  u{»on  the  quiDqueoiall  ini^rlit  be 
ctudit  itf  hill  luajestiti's  ri^ht  were  not  fnundit 
tlpf^n  the  doQtue  off  forfanlture^  vihich  uo  ro- 
luntar  di»|M>sitione  can  siiplie,  but  on  the  cou- 
Irair  it  doth  iusinuat  that  the  rebell  had  no  riyflu 


dama  by  th<»  juflioea  bafor  tb«  act  of  pari 
niettt  was  nudc^  ntuj  the  net  of  parliament  ' 
not  only  ratifie  ibor  procetler,  and  in  criiitj 
lybelis  ther  is  do  |irt>cise  rigorous  style, 
wher  the  matter  is  sufficiently  u'^nre*!, 
lyhell  outjht  to  be  sustained,  and  in  i|ii%  case 
in  both  formallie  and  autficieptlv  expr»it,  1 
Li)re»  elder,  was  in  thi:  rebelfione  atid 
Olid  \m  rdict  and  nearoest  off  kine  ar 
bear  seDt«oce  pronunced  against  him. 

Sir  Ptiirhk  Hume  adds,  1 ,  That  the  dd«i 
did  not  joyne  with  the  rebells  at  Both 
bridge  ;  it  ts  answered,  that  they  bein^ 
veeucd  la  a  military  posture^  Ibey  were  in 
formed  reltellione  by  themseket*,  w  bich  is 
liiunl  to  inferr  the  cryroe  of  treasone,  esperial* 
lie  seein:^,  if  need  were,  it  is  offred  to  be  provifM*, 
that  it  was  given  out  by  the  company  that  tbey 
desi{(n(Ml  to  gor  out  t«i>  DothwelUbridg^  aiia 
allieit  the  ret«el)s  at  Bot)iwell-bridg«  ware 
fate  betur  the  joyning,  yet  that  c^not  Hbr. 
the  dcfi»ndenj* 

2.  The  prodnraatione  in  Apryll,  ld83,  is 
taken  off  by  the  pretendit  protehlattone  for 
iDsisrting',  fteeinsf   it  doth  not   uppear  thai 
protestatione  was  mlmitted  by   tiie    lor^ 
privje  councill,  and  albeit  it  h«dt%  yet  it  tak 
not  off  the  intcruptione,  but  on  tlie  cotitrair  tl 
prote^tatione  itsc  If  instruct  the  itileroplione. 

3.  Whcra<{  it  is  prel*  ndit  that  scvemll?*  oft 
paonatls  were  not  heiitors  at  the  tyrne,  it 
furder  adit,  that  albeit  they  had  not   \wr\\  h 
torSt  yet  beh»g  now  heritors  they   ouj^ht  to 
forfaultcd  tteiause  tin*  forfauUtire  is   drawoe 
back  to  the  Ivme  of  the  commiitinif  of  tb 


cry  me,   so  that  whiuever  was  ac«]uyr»Hl  by 
^^  ,,     I      .    .  ^     ■         .  I .       »  I      I  rebells  since   he  tv me  belonifj*  to  the  kins:: 

to  tl.e  U..<U  be  po««t  »moe  he  ••""W  "»«  «    ,f  ,bc  defenJcra  iuclr  beenS«.miIu-.l   «<  . 
r«rf.«    as  ane  benwr.  an.l     berior  ibat    he       ,,„      ^„  ^.        y   ^  ^^„„„  „,,.,, 

pan Q alts  cane   pretend  no  lust  ureiiidtce  etter  '   *\  »     v      .u         1  1     1     iA\  L  *^ 

",  ^       11.  I      '.        \i         1         *i     ,  esfate  by   themselves,   or  hade   lallen  to 

they  ftr  found  gutlty  as  bentors,  the  mdemmtie 

tipoa  the  dispo!i>ittuns  will  secure  them 


I 


as  to 
tljer  lives,  iind  in  this  way  the  pannall  baa  no 
prejudice^  and  by  r^ceavein^  disposltiune  and 
urcveoting  furftidtures,  the  kin|r  will  be  abso- 
Lutlie  excludit  from  tJie  benelite  of  the  forfaut- 
tara,  and  in  this  ctise  thor  l>e  odonatttr,  yet  hi^ 
twyiestie's  interest  is  euunllie  conceroci),  and 
the  preparative  will  exclude  him  in  all  tyme 
coitimj^:  and  wheras  it  is  pretendit  that  tlit^r  is 
tio  warrand  for  sumondioc^  the  a|tenrand  airet 
uf  John  Love,  ehler,  nnd  ihat  ther  is  a  knowen 
ftyle  tUst  OM^ht  to  be  observed  in  cilieinjf  the 
aiK-ai and  aires  to  hear  tltc  tloom  of  fori'autiuie 
pronunced  ag-ainst  ther  pre< i pressors  |  it  ia 
answered,  ih>tt  ih«  teiieix  itre  oppuued,  baarajn^ 

ILXMrL'sslir  lli;it   Jolill    I^W',    »  l«l>  i      Wiia  ;^t  tl|e  I 

If.  unit  Mt  ill  oppt.<  anti  that 


y  inemseives,  or  iiaoe  lanen  10  an# 
estate  beloD'/mg'  to  ther  nrcdieessors,  it  wiuld 
have  pertained  to  the  kmj,  so  by  the  sama 
rcraHone  the  di'fenders  l»etn^  now  forfsuHed« 
ther  lands  will  bdoiiir  to  ibe  kiopf,  in  the  aama 
mancr  of  way  iis  ill'  the  same  hade  bade  aoc 
estate  the  tytne  <\\\W  rebellione. 

•I.  The  defender!!*  who  i>r  not  heritors,  hafO 
conversed  with  Niviut*  f<incc  ihey  wereb 
and  ciHiseqnently  lulls  un<ler  the  act  of  par 
meut  aneiil,  converse  and  inlercomoninc'. 

5.  As  to  M^t-eod,  of  Assints  case,  it  tfolb 
at  all  meitt  this  presient  cusc,  liecuuse  it  wi 
pcrsuit  betv^ixt  privat  paiitirs.  and  whera 
voratioue  of  ubove  ane  hundred  mcft  was 
presalie  lybellL'd,  and  tlujl  the  couVf^* 
pflor  pnbUratioue  of  InUi-rK  of  int<  ' 


b. 


•  I  v\\iiv\  ia  ane 


u'rand  tu 


oUI  tlif  relict  and  ncarcHl  ipI  kuie,  and  .)oba 
l^4vi«,  his  eldf'st  B»me,  to  bcur  the  dome  of  tor* 
(^(lltorr  promuK  cd  ayraiu»l  hint,  «iid  the  execw- 


oQth  of  r1 
it  cxoner  tii 


it»  not  iustrtirtcd,  nor 


tit^nim  Ar  «)Mirioll,  and  tb^M-  i»  no  n+M»«>w«)iii^  to  I      Kif  G««rf    M*Ai>fUj>  diinK-«K  Tbof  ha 


l>*. 


t;ii  trom 


'►rs 


4I1J  it  wa* 


lor  llw 

(liat   It   Is 
>i,  or  that  li 


ifii 


pr»n\iM^J  in  this  kiri^'*     uiittml  c«n  br  %iUred  by  a  piou  sLkii.ujc,  i* 


n 


Jhr  Hehdllon  and  Treason* 


A.  D.  i6sr* 
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vbteh  h  dfUtted  siotjlie  U  thin  preclfe 
tlmt  ihe  mnttiQ^  4>f  s4ime  few  men  in 

e«ftsiai  t  ' 

soMteart  i  i^ll  other 

intbe  h^^^m  .>,..v  ihi>  pro- 

em bnr  tio  tieb  i  all  «^on- 

pr  liv  ihf*  fniirt  ti_L ionc  first 

It'  irU^lheaec/nMl,  Ireasotie 

lhii>  1   to  crry  word  of  the  act 

iODe  to  our  cas^v  for  that  art  <tops  not 


eeQTocstt 
aad  tbe  cxcr^in 


and  coancills 
;rnerHB,  as  wtll: 
Ml  u>  '^itieli  that  act  re- 
l  act  ig  only  as  to  con  - 
nfJiiUing  and  doter- 
II  or  does  the  act  of 
....'.^  and   bftpttsmes,  r^- 
Danil»«r  »t  »!l;  lor  iho'  ten  tUotisand 
at  •  hnirialt  it  were  no  treason  at  all,  anil 
K  ii<t(  the  e^ense  and  not 

o« '.  1  (her  is  uutbing  more  or- 

is nur  hi)l«,  «viiie  before  tbe  criminsi] 
«»M|cc»unrTl1,  then  !o  Iyh*>l1  ronTocationes 
*  '^   necryrae 

m1  i'or  bis 
,raiion«,  mo     u  ue  acKuuwfto'jt'ii  that  lie 

Ittwr  Ivundred  men,  nnd  that  (iriviling^  wan 
but  tanquam  crimen  in  £ti9  fifnfre,  and 
()ebftr«  jx  op[t:jiJwl  whenu  the  ctr- 
ofl*rfd  It*  he  proline,  tnk«^  fnllie  off 
mf  pCN«Ut)e  iftiilt,  *o  ilibt  it  couhl  never  be 
wot  a  ifvrn^,  nn  !  r..nsriiucntl^  all  that  t«  de- 
lilMJl  i  rocet  not  tbe  case 

mtSi  'ven  principiill  needs 

an  be  a^'  ,  by  tl)«  W  of  q1) 

MilRBf  C"  A  defence  wher  it  is 

411,  ^  -< ,  as  heir, 

pHi  >  ming  till 

lifbt^ It  tli«  lesTki  iiuiii  »r:i  II)  luf-  u turning  till 
tijtH  li  oi|;bl,  » ittiani  Cadwell  %»as  at  a  tryst 
•r  toMtiatfpe,  at  Brith,  three  myles  distant, 
t^ry  bmr  and  moment,  and  < — -  PattcrKonc 
via  wurkiDir  at  a  votdl  Uu^gU,  a  myle  or  two 
Ciiaot,  all  thai  tymc,  and  that  tbe  other  Wil- 
IwB  Cmilwrll  hms  herding  kyne  two  inyles 
taun  mil  that  {day,  crry  hour  tberof,  ptr 
ffl^t  rottttnuum,  &o  that  it  was  naturullie 
la«v.  '  "  '       '     r. 

Tl  •  ^ciiifi:  that  they  were  not  hcri- 

laii,  jn  xiio"  [■■  -•  '"'  ""  '  -''  ■■"  ■'■',  or 
lyi  &ry   ueeil  tor, 

s  s<i» 

■  all 

iiors 

,  it  la  tbia 

nfcrr  Ibe 

uicti  indiicitur 

n  the  c'unslant 

■    that  ci- 

eaaiue  to 


l«w ;  no  Ibe  bin^  cunnot  be  prejudgeil,  for  it 
roar  easi}y  be  prevented  by  extract  in  Sf  the 
«eastue;  nor  is  it  oretendit,  tliai  iff  they  can 
he  proTinc  to  be  heritors  that  a  rennnci'ationo' 
is  sutiinent  to  assolzie  them.  As  to  whut  is 
rcplyed  against  the  forfaulting  of  the  hoira,  the 
deftjiders  procourators,  upon  ihe  ci>n8tflnt  anti 
nncotitvaferted  slyll  which  in  vM  -  -..-  ;jtid 
cc: pecia Hie  in  thiS)  cannot  be  trai  and 

Hie  styleln  such  cases  is,  that  ._  „  ,  (»ar- 
lianieot  of  king^  James  the  fyftb,  stxt  pailiu* 
tnent,  and  first  act  fur  fovlanhin^;  the  aires 
efter  death  u  lybelld,  and  it  is  subsniued  that 
such  a  man  coniltted  treasone,  and  hnriuT 
lands,  heretn^es^  it  is  just  that  his  aires  shnuld 
he  cite^l  to  hear  and  bee  forfatiltur  led  and  de- 
duced a^iust  thpm,  and  tbe  names  of  the  aires 
relict  anil  nearest  off  kioe  ar  condescendit  upon, 
but  nothing  of  all  this  is  done  hear,  and  a  con* 
du^itine  cannot  suplie  the  premisses  of  a 
stimonds  that  has  a  sppcifirk  style,  esneciallie 
wherthcconclosior.e  itself  is  blank  to  tlii^;  day, 
and  wher  instrumGuts  is  taken  ujwn  the  blank 
sumonds,  for  why  fihould  therbe  a  blank  in  thd 
sumonds  if  it  be  not  to  be  filled  up?  or  why 
should  ther  be  a  warrand  for  citerng  on}'  bodie, 
if  they  be  not  In  lie  filled  op  in  that  warramlT 
or  why  should  U»f  r  be  executions  iff  ther  names  i 
be  no  I  iranblerreil  from  the  executions  to  the 
sumonds?  for  the  citation  ran  signifle  Dothioff, 
except  ther  be  a  warrand,  and  iherfbr  our  lsw«^ 
ordaines  blanks  to  be  filled  up,  and  itl'  a  mane 
rter  peraewrngf  anc  appeirand  aire  in  any  court, 
the  sumona  a^lnst  behoved  to  be  tilled  up, 
bttt  when  this  »  joyaed  with  the  whole  tenor 
of  the  sumonds,  wanting  pronositione  and  suh- 
sampLione,  it  is  den-yable  that  thiv  sumonds 
can  be  no  warrand,  for  this  process  and  the 
aumomk  have  been  nnslained  without  this,  yei 
it  Clin  never  be  showcn  ihist  this  was  proponed 
and  repelled,  and  tli  Ixive  canaot  be 

procee»iit  against  to  *  d,  because  he 

has  three  daughters  s^u  '  <^i  Mi.norsaDd  nearest 
of  kine,  and  wouhl  h^  his  executors  and  /<#- 
retiei  in  rmwilibxts^  and  conse<)ueullie  should  ba 
called,  since  his  iiiove«ble»  will  fall  as  well  at 
his  heritages. 

Sir  Dstid  Thoire$  adds*  That  the  sumonds 
is  opponed  wherein  the  haill  defenders  ar  only 
ly  belled  a^^ainiit  designed  as  Commons,  aud  not . 
as  lieritors* 

2.  Tbe  act  of  indemnity  1679^  is  opponed, 
wherby  all  persons  in  srenerall  ar  indenmi6e4| 
except  heritors,  and  so  the  pannalls  being  se**, 
cared  by  the  generatl  indemnitie,  the  re\i\w ' 
proponed  ther  against  beareing  that  they  iailt 
under  the  exception  from  that  act  mn^t  be< 
profine,  and  this  being  tb«  only  pretenccy, 
wherby  my  lortl  »! vocal  pretends  to  i^eclof' 
thcui  from  ihu   benefit  of  his  s  ge*j 


neralt  indt'mR!tit«» 
unfesse  the   h;  • 
pannalls  nr  m» 


he  oiijjht   f' 


and. 


V>J%  VUi-<  ai 


«N 


b^*'- 


i"" 
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S  JAMES  IL 


Trial  (if  John  Love  and  oikers, 


eilUer  tvherof  tteinn^  as  much  aa  lo  Ibico  the 
paiiauUs  lo  prove  ibe  indyluieiit  »j;|paijj)*t  tbem* 
selves  y  Aud  my  lord  adfoiiat'sjura-ncelhatlbc 
|iunimlls  have  no  preiudice,  albeit  they  were 
ibrliiuhetl  aft  heritcini,  ii  roost  rclivaat,  b^i-aute 
the  iluome  aiid  sentanee  should  pausse  a^inst 
tlietu  as  such,  not  only  La  Lher,  aud  ther,  ftnd 
llier  poslcrilies  bloo*!  tainted,  hut  iher  lii^es  ar 
iu  the  kitig^i  hao<ls,  atid  the  most  aill»er  be 
e.¥ecu(e  vr  coutiiww  in  prisone  till  they  goti  a 
reiuiiiBioue. — His  iiiaje&tie*t>  advocat  adds,  that 
as  to  the  ejcculpalionc,  iiane  of  ibe  witnesses 
iherein  caii  be  admilte<l,  because  he  ©iwds  tht 
exceutione  in  the  prwes  bcarinpr  that  the 
i^opjes  nvtre  given  to  the  hail  I  witttiesses  aud 
the  kiii'^'fi  advocttl  iipou  the  last  day  of  ApriU, 
the  second  aoil  third  days  of  May,  wiihoiit  dis- 
tiiiguihhiiij,''  the  iiarticiilar  dayes  ufwn  which 
tttey  were  cited,  and  dcfictQthe  copic  given  to 
the  adrocat  was  upon  the  Hast  dayes  of  it^ 
however  that  bcinu  upon  15  days  or  compileot 
tyme  upon  which  the  advocat  miglit  hare 
taken  m  the  habillis  o^  the  wittnesses,  and 
raised  dillig-cnce  for  that  effect,  conforme  to  the 
^prcfliie  tetior  otf  the  act  ot  reg^ulationc,  the 
citaliooe  caunot  be  regfairJit,  and  theifore 
»l1efldg:it  the  exculpation  coutd  he  sustained,  it 
can  only  be  pnjvirie  by  the  persewere   will- 


Sir  George  M'Kentie  answers,  that  by  the 
anicle  of  the  regulalione  propoae«l  upon  tiier  ii 
wo  tyme  hmited,  apointing  that  the  king's  ad- 
tocai  Ethall  gelt  lists  of  the  witnesses  in  the 
exculpatione,  and  cotiaequenllie  their  being  no 
act  of  paiJiftineot  to  pat  the  Icidg-es  in  tnaiajide^ 
the  exculpaiione,  which  i^jureitaiuretj  and  ihe 
■elf-deteDce,  cajiiH>t  be  taketi  from  them.  By 
the  twedlie-nyiith  act,  first  parfianient  off  kiug- 
Jftines  the  seventh,  it  is  ileclared,  iliat  pannalls 
for  treasone  may  be  cited  «pon  twcntie-four 
\w\im  or  foiirlie-aughi  hotires  wher  ihey  ar  iin 
jiri^one,  btrt  so  it  is  thtr  pattnalitt  Iteing;  how  iu 
jnisttnc  it  i%  sufficient  for  them  to  have  gjiven 
i:u|>res  of  ther  oxcidpatioiie  upon  fourtie-juijifht 
hourc»,  the  paritie  ol  reasone  and  rule  of  etpiitic 
bearein^  the  Erame,  that  whatever  may  ht 
ajj^ainst  a  pamial)  may  he  lykwayes  fur  him, 
*nd  not  only  ar  they  In  prisanc  now  but  were 
in  pi'isone,  aiid  rame  upon  caution  g^iveo  to  my 
lord  Glaasfoord  for  20,000/. 

Sir  Pntrick  Hume —  As  to  that  pairt  off  th« 
detmite  anent,  not  citing  the  niar«st  of  kine  to 
Umt|nhil,  Jwhn  Love  adds,  'Hmt  John  Love 
itie  ehtesi  sMoe  of  the  deccast  John  Lore,  is 
called,  and  c^vnpeiriDf^  who  is  the  ouly  tegif^ 
4imu»  amiradicior  in  tliiscase,  seeini^  he  as  the 
eldest  sone  was  in  enjoy  hia  father's  estate,  and 
the  kin<^*s  advocat  was  not  obleidged  to  call 
niiy  other  but  for  farder  securitie,  the  relict  and 
children  ar  also  called. 

The  Lonls  Justice  General!,  Justice  Clerk, 
and  CotiimisHionors  of  Justiciary,  bavins^  con- 
liidrcd  tlie  lybtll  persewed  by  his  majcitie's 
advocat  ag;ainst  Jotm  Lpve^  and  tlie  other  pan* 
nallSf  6Bnds  that  dureing  the  rebeUione  the 
pamudlfi  did  raadevooxej  moddl  themsehes 


in  niilttlary  forme  and  fraf  of  weir, 
drivelled  und  exercised  tlieraseUes  as  «ouU 
diours  doe  att  Middeltounc-hill,  the  wptk 
befor  Buthwetl-bridge,  relivanl  to  iiitirTTetbe 
paine  aad  cryme  oflTtreasotie.  And  amlaiiifi 
the  defence  that  the  pannalls  mcittuig  wit 
ftccidentall  and  to  bear  the  king-**  woriama* 
tion  read,  and  that  they  cryed,  Goa  sate  lU 
king  \  and  declared  tliey  woutd  never  jovui 
with  therel»ells,  hut  would  be  rteadie  to  leigk 
for  the  kiug  wlien  called,  and  that  they  w«rt 
breeding  thtiusetves  sojores  the  kiog't  aod  lliit 
tliey  fitayed  t(»getber  for  a  fewc  Couis,  isA 
efter  the  reading  of  th«  proclaiaatioDg,  is4 
did  sef»arat  and  went  hom«'  to  ther  ovme  boons 
relivant  to  did  the  dittay. 

The  lords  ffinds  it  relivant  atpar^tlm^  tfait 
the  pannalls,  the  tyme  off  the  raudev ouss, 4^ 
ciared  ther  resolutiooe  to  joyne  witli  the  riMb 
at  Ttothwell-bridge,  or  that  mouey  was  col- 
lected at  that  tyme  frae  the  pannalls  to  be  i 
to  the  rebells  to  iuferr  the  paine  lyhetled. 

And  as  to  the  defence  of  alibi^  thoogli  it 
be  reeeavable  in  the  case  of  treasone,  yel  ai  1^ 
is  prepooed  and  circnmstaQtiat  in  this  ctmtt  tfctj 
lords  repell  the  samen. 

As  to  the  <lefince  that  several!  of  the 
nalts  wer  not  heritors  the  tyme  off  the 
lione^  the  lords  hud  the  snntcn  rehvaot,  Uis 
imnnalls  reounciag  all  lands  and  hereta^i 
lielonging  to  them,  the  lyuie  off  the  <  ■  ' 

ing  the  cry  me  lyhelled^  m  favours  of  ibe  kiaf  | 
ai^  hisdonator,  unlessc  bis  inaje^tie^s  ad  vocal  j 
prove  them  to  he  hcritoi's. 

The  lords  sui^taines  the  executiooes  of  tbi^ 
exculpatione,  but  prejudice  to  his  roajotie^ 
advocat  to  liavt?  a  farder  dyet  in  case  here* 
(piyrcfi  the  samen  to  prove  uhiccttona  agaiosl 
the  pannalls  witnesses.  And  alto  liaTiDjf  cm* 
sidred  that  pairt  off  the  lybell  and  debate  \ 
the  paiinaljs  haibouring,  recepting  and 
versemg  with  James  Nivin,  in  Deltrees,  mai 

L^ve,  iu  L'adwellsi  and  that  ther  is  oetber 

moneth  nor  year  lybelled*  ffinds  tlie  saiD<»D€i 
rehvantly  labelled,  and  repells  the  hat!!  rcoi- 
nant  defences  proponed  for  the  panoalb. 

Dyet  continewod  till  next  day ,  5tb  May,  lOflET* 

John  Ijovc,  youngsr,  in  Little  Gavan  \  h 
Kings,  elder  and  youns^erf  in  Meikle  Gavin  j 
Alexander  Clerk,  ther ;  nilUaro  Cadwell,  ther ; 
Umphray  Barber,  in  Risk ;  John  Cadwell,  ther ; 
William  Orre,  iher ;  John  Paltiesooe,  elder,  in 
Lochayde ;  ^ohn  Cadwellf  in  Hall  of  Beltrcei ; 
JohnOrre,  in  Bcttrees;  Thomas  Cad  well,  iber; 
William  C&dwel),  in  Glendarloch  ;  Andrew 
Itohiesonej  in  Trees;  Robert  Orre,  in  Bel- 
Ireemuir;  William  Cadwell,  in  BnmthiUs; 
Divvid  Smith,  iu  Glenhead  ;  Robert  Ker,  tlier^ 
Robert  Orr,  in  Beltrees ;  James  Hobiesooe,  ld 
Wardzet. 

The  deceost,*  John  Love,  in  LitteU  Qafm, 
elderi  his  eldest  sone  preaeot  for  him. 

*  For  proceedings  agWDSt  dc«d  people,  mc 

vgL  11,  p*  IQ^Q* 


fhr  Rebellion  and  TreoiM* 


A.  D,  II 


Th. 


fitl  i^euaed  nt  in  die  precede nte,     I 


A<w 


ed 


the  {y\te\\  (icrsew 
tamed  penons,  l>ein^  ihis  day 
«««§  reiattled  to  the  Knowledge 


HMiry  Hoome,  ©*"  Pepperfoilnc* 
Jfema  MuntkN  ,  >  f  ""  iitlite. 
JuMiO««raM. 

*Jtflio  Corrie,  late  pmvist  of  Cd  in  burgh. 
'Thorriim  Smlih,  brewer. 

Cii  .  merclinnt. 

A\i  ist,  vintiii*  t . 

Jolt..  »n,  i«}ior. 

Oeur^  31avw-eli,  perivick-raaker. 
LftwrdQre  !Vl'Lci-an,  fnercbaiil. 
EdiuUloune,  merchant. 
H^arsone,  violner. 
it  Fcrgii5one,  merchant. 
The  usy&e  lawfuHy  sworne,  no  objectioneof 
l»  ID  the  coDtr^ir. 

Em  Mojcttie's  Adv<KAt  for  probiitioac  aduces 
kk  tNttPforo  efler  depooiog. 
&  Qt»g€  M'KtntU  eonteodt,  that  the  wilt- 
wmm  icposttioiis  being  formerly  taken,  they 
iMlbe  tdeired  and  caoccllefl  befor  the  wht- 
ms  ifefione  In  presence  off  the  iiiqu«t. 

M'ije*tic*t  Advoxat  auswers,  that  the 
tof  the  wittoesses  bciog  taken  befor 
Moners  apoynted  by' I  he  cotinciH; 
report,  the  cAuncHI  did  advyse  the 
and  remitted  the  pannalls  to  the 
they  cannot  be  produced. 
Tlift  tonta  ordaJ0^  bis  majestte's  advocat  or 
By  lord  GUafiJrd,  donator  to  the  paunalls  foi- 
imiurea  and  escheat,  to  produce  iher  deposi- 
ioiui  alreailie  taken,  that  they  may  be  cancelled 
Wow  die  vrtttoeaaea*  depone. 


olyecta  for  the  pannalls, 
:aanot  be  receaved  an  a 
he  is  frequently   lurioua 


After  bdog  questioned  in  initiaiibutf  and 
i^hm  ttii  evideooe  on  the  case,  the  wit- 
he  pl^aM,  may  call  for  his  declaration^ 
dnHmiton  if  he  has  been  examined  on  oath^ 
d  Ba.ve  It  canoelhid  in  his  presence,  that  he 
Ma]r  ^  ^^  oh«olute  freedom  in  telling  his  story 
rifial.  This  was  done  iti  the  trial  of  Love 
lem  for  treaaou.  May  4th,  1687,  where 
ivy  coiiocU  had  examined  several  wit« 
upon  oath.  But  even  ii'  the  declaraiioii 
aot  be  cancelled,  yet  certainly  it  can 
employed  in  any  manner  of  way  to  the 
'  of  the  witnees ;  nor  can  it  even  he  pro- 
file trimJ,  to  diacredit  his  cvideaoef  by 
ikai  00  a  former  occasion  he  h»d  (piveu 
M  Bfocount  of  the  fact.  Htill  \esn  in 
ittordjoefy  caso,  will  verbal  testimony  to  that 
Hbd  |>#  received,  to  im|M-ach  the  credit  of  his 
Ml  [It  wa«  once  attempted  to  found  a 
iWi«  uf  p«r]iiry  M^ainMt  a  witness  upon  hii» 
tttb  Dared  with  his  declanktion  ; 

Uil  V  .  WHS  »ttandoned  after  an 

wdrf-t  Mi  the  rdevancY 

^  i'  ^  case,  U770* 


Sir  Vavtd  Thoires 
that  Ilenry  Adame 
vvitfncss,  hecaase)  1. 
and  bound. 

^.  In  his  pretendit  lucid  interTalb^  he  is  a1* 
ton^ther  gfracdess  and  debauchit,  drinks  ihe 
Divill's  §ood  health,  and  boasts  that  all  tho 
Three  Persons  offtheTriaitie  will  haf  c  enough 
adoe  to  save  him. 

9.  That  he  was  active  in  the  persuit  In  npre- 
hendiinf  and  Ihreattoing  of  the  other  wJti-  . 
nesses,  and  shutting*  a  |^une  in  at  tlier  win. 
dowes  in  the  nip^ht,  a  purpose  to  lerrifix*  and 
alfright  them  ;  nil  which  shall  he  comunly  aull 
instantly  piYjvrne  be  witnesses. 

4.  Iteners  to  my  lord  Glassfnrd^s  oath,  that 
since  he  got!  the  act  and  warrand  for  precogni* 
lionc  from  the  council!,  he  has  frequently  in- 
tertained  him  in  hb  house,  or  givine  htm  ^taHi 
deed,  at  least  oppoynted  and  allowed  others  to 
give  him  the  same. 

8tr  Patrick  Hume  answers,  That  notwilh* 
slandintp  of  the  ohjectioue,  the  wittness  ou^ht 
to  be  receaved,  because  in  so  farr  as  it  alleadgel 
he  is  frefjuetitly  furious,  it  ts  now  evident  that 
he  is  sane  mantis,  and  albeit  he  hade  been  uny 
tyruea  furrious,  which  is  denyed,  yet  any  per-, 
sone  in  his  delucid  inlervalU  as  he,  niny  ^rmui 
right  and  doe  other  deeds  which  mny  be  sua* 
taioed  in,  so  be  miiy  be  admitted  a  wittness. 

As  to  the  second,  it  is  answered,  that  he  ie 
TWt  convict  off  any  crime,  the  objeclione  n  not 
relivant  against  him,  and  it  is  absulutiy  false 
and  calumnious. 

As  to  the  third,  the  tame  is  not  rehvanl, 
nnlesse  it  were  offred  to  be  provine,  that  my  lord 
Glas«ifiird  made  u&e  of  him  aiince  the  in  tenting 
of  the  proces. 

To  the  fourth,  it  is  absoluily  denyi'd,  that 
my  lord  Gta*$sfui-d  did  iDt^rtuiije  him  as)  a  »er« 
vani  in  his  hriuse,  and  albeit  he  hade  j^ivcu  hi  mi 
any  thing  lor  his  maintenance,  that  i<»  not  reli- 
vant to  object  him  as  a  wittness ;  and  as  to  any 
objectione  that  relates  lo  the  wittufs'ses,  •tO 
inhabdiundo  csn  only  be  provine  by  the  wilt- 
ueft^'s  owne  oath,  ami  not  by  other  witoetss ;  hul 
any  thing  that  u  lybelled  aj^ainst  ihts  witX)e«St. 
is  nether  reli\ant  nor  true,  and  therfore  be 
should  be  receaved.  %^ 


Sir  George  Mac  AVn^fcreptyes,  that  these  ar 
dear  and  distinct  principles  in  the  lawt*,  that 
tana  meni  is  presumed  till /uror  l>e  provine, 
but  efter/urar  is  once  provine,  it  is  presumed 
to  continew,  and  Hi  have  infected  the  juili^o- 
mcnt,  and  iherlbre  he  who  uses  thai  wilinesst 
or  gelts  a  contract  from  him,  most  pnive  hit 
lucid  intervale,  and  the  lucid  intervull  njoM  b«i^ 
provine  in  the  tyme  the  cimlract  was  entered 
mto,  an<l  the  act'to  be  provine  was  subject  to 
scuiie,  and  bO  he  mo*t  be  provine  to  be  m  h  hivid*! 
intervale  the  tymc  of  MuliHetouu-hill,  for  thei».| 
he  was  to  umler^tond  what  was  docio^,  and 
evea  tho*  he  cmild  only  be  taken  cum  noidf  be* 
cause  that  weakens  the  judgTiient. 

To  the  second  reply  us,  the  fondnlione  off 
credibility  ot'  ii  wiUiiesa'  ia  hia  teiiae  of  »  dictie 
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anil  Q  fcare  and  dread  off  it,  numinit  rewertn* 
lia,  aud  iherfor  whatever  taks  off  this  casts  a 
ivittoefl,  aad  nothing  cane  doe  this  more  then 
the  acts  and  words  cnudescendit  npont  and 
ivhat  iff  he  hade  done  it  within  thiii  hour  could 
be  he  r«ceaved  liecauie  iher  was  not  a  sentance^ 
and  the  reasoue  why  a  seotance  is  requUit  in 
aome  casea,  such  as  tbeift  and  others,  is  be 
cause  it  is  presumed  the  pairti^  injured  woidd 
liaTC  presumed,  but  OS  to  that  act  and  expres- 
aiuDC  ther^;u  no  persone  interested,  and  &o 
Ihor  could  be  no  perauit;  and  tho  it  he  farder 
«bjc>c;ed  n^inst  the  wittnes  that  he  is  a  con- 
atant  thettfe,*  and  ther  could  be  no  persuite 


♦  Mr.   Hume,  in  bis  "  Coaimeotaries  re- 

*'  spectinis  Trial  for  Crimes,''  (¥ol.  2,  p.  16-1,) 
aavs,  */  A  thtrd  ground!  ol^  diKqualiticatiou  of  a 
witncfs,  is  jn(aniy  of  character ;  a  ju?*t  cause 
of  exclusion  certaiuly,  ij'  it  he  of  ihe  due  de- 
(^ee,  and  be  establisned  In  a  re^ulai-  and  saliu- 
lactory  way.  And  in  these  poinlj*  our  judj^es 
aeem  always  t»  have  been  ohserrant  of  the 
proper  coution  and  reiene.  To  allow  a  fiinn- 
Diary  impeachment  of  the  character  of  any 
i»itncss,  in  the  course  of  the  inul,  or  to  sustain 
any,  even  the  strongest,  testitnony  of  a  tjc- 
neral  nature  affainst  hiai,  as  a  bad  or  iminomt 
person,  is  heidT in  our  practice  tu  be  an  impro- 
per, and,  indeed,  an  unfair  proceeiJinjiif,  with 
reapect  equally  to  the  prosecutor  and  the  wit- 
ness :  to  the  prosecutor,  who  cannot  Imj  pre- 
pared with  evidence  on  hi.4  part  to  obviate  such 
aspeVsions,  which  may  be  utterly  erouudless  ; 
and  to  the  witne^,  who,  according  to  this 
(x>urse  of  inqutsttion,  might,  without  any 
%«'arning  of  the  challcoarc,  or  any  opportaiiity 
*>f  vindiralin^  himself,  suffer  a  material  injury 
til  hiK  fame:  not  to  nienuoii  the  intolerable 
length  of  such  inquiries,  and  th«  rashnesB« 
lubricity,  and  anccriainty  sn  incident  to  all 
ffeneral  ttsHinony  respecting  matters  of  tliis 
sort,  ami  the  b>iu'ndlesH  tield  which  such  io- 
Testis^tions  lay  open  to  tiie  indulgence  «f 
eril  paoiens.  For  the-se  reasaas,  our  judges 
unifurnily  refuse  to  listen  to  an^  general  chal- 
Jenge.  how  strongly  soever  it  may  be  ex- 
I  '      '    '        '  ti-acter  of  a  witness,  a»  a 

il,  or  nnjknncipled  person, 
<Li  -  .,.iM  .-.M^  u.wit-  it  to  Cite  one  tesinnotiy, 
August  I'^Lh,  1765," — [The  only  judgment  "of 
an  opposite  ttiuUni  V  t!i  a  I  have  met  wilh,  in 
in  the:  trial  ol   '  othew,  for  trcaA^m  ; 

where  (hploftli-  <  prouf  of  this,  among 

other  objcctiooii,  to  lltniy  Adam,  that  lie  h 
trr.iceless  and  de(j:utched,  drioks  the  devil's 
maith,  and  hoanu  Uiut  all  the  Three  Persons 
of  the  Trinity  will  ha?c  enuugh  to  dct  in  t^i^vt* 
bitii.     Alter  proof,  he  was  adu 
May  4lh,  tC87.     It  hfis  bet»n  i 
whotltprthe  common  cxrculiuMn  i. 
ton  as  may  Ik*  a  wilntss;    and   ' 
l*uria,Tif  •'.<   'V'-<  -   -'*•-  i?i-.t  i.«  I 
the  lord^ 
that   he 

Pringle  tor  iheit  ^  June  '^ulh,  M  I  j,]— *'  whieh 
«ccuirtid   ia  the  cioicd   trial  of  >unic  &ud 
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lendtn^ 


Trial  i^John  Love  and  otkarj^ 

against  him  therfore  bccjaaae  off  the  tkaitb 

repay ed. 

As  to  the  wittness  bis  goein^  up  and 
showeing  himself  concerned  in  apprchendti 
and  ilifoalning  \viunessr«,   this   takes  off  tbe 
disinterestiMlnes  that  dUouUI  be  in   a   wiitncss, 
and  being facti  is  |*robable  by  wiititf««s,  and  it 
is  verie  abVurd  and  conirair  lolhe  light  of  na- 
ture as  wecll  as  the  opinionc  oft*  lav 
the  fanlt  and  muleveriiawone  of  a  wii 
he  purgt'd  by  his  owne  oath,  fur  thi 
against  hini  is  and  heir  ihtr  is  no   | 
wittuess,  and  wjttn ess  should  be  <Mim«  i-rci^-rione 
major €t  in  cryine^. 


9  iaa 
to  ^ 


Ogilvie,  for  the  crimrs  of  munler  and  iqo«t 
it  was  objected  to  Anne  Cbrk,  one  of  ll 
wiiness.-!*  for  the  crotvn,  ihat  she  was  |» 
ol'ivil  fan;c\  a  notorious  liar  iuhI  dissei 
hnonn  smver  of  dmveusi^'n  in  ianiilies,  and  a 
coiritnon  whore,  who  hud  Uvcd  tbi  years  ia  a 
bawdy-houKC.  iiut  lo  none  of  these  rpproacl 
did  the  court  pay  owy  »e^f)ud  ;  ihough 
ccrtiun  extent  iluy  hat!  consideration  ol 
other  charges,  w  hich  were  made  tm  the 
ot'casitiri. 

*'  Not  only  i&  this  our  rule ;  but  Uie  flan- 
nel iluill  not  much  slreogtbau  his  obJMiiou, 
though  he  drop  (hose  gieoecal  imputatioiia  «f 
evil  fame,  and  offer  immediate  proof,  by  tertK 
mony,  of  infamous  crimes  coniniiUeduy  the 
witness.  The  prosecutor  is  not  t*  baa  hi^ 
evidence,  but  ou  sure  and  suti>  I 
and  the  witness  is  not  tu  be  v. 
this  trial,  on  a  smuinary,  un. 
^nrtt  inqoiry  :  he  must  l^eslu  v 
mfamouKii  by  his  conviction  in  vuxn- 
some  crime  inferring  infamy,  after 
where  there  was  equal  opportunity  of  en 
log  his  inno>ceoc4'  as  his  guUt.  Tbia  li«i|1_ 
ibe  s^lili^d  rule  of  our  piacticc,  if  not  ffoii^ 
eaiht'sit  times,  at  least  ever  since  thai 
when  things  were  brought  into  a  iiior*! 
provetl  order,  through  the  new  eiitabti 
in  1671.  In  the  trial  of  Love  and  o^'' 
treason,  ihe  pannels  excepted  to  Henry 
for  sevei  aI  re4ison?i,  and  espociuUy  hM-ai 
was  a  thief.  But  the  I<» 
cut(jr  :     *  And  as  to  llx 

♦  w((ne«s  his  being  a  iIkhh',  mr  ii>Mi» 
*■  the  same,  in  rcspoct  he  was  never 

*  theieof       In    l-i-M-      1.7.      M 
Fairlie  hciiig  | 

for  insUgutiii^  ,1 

bill  of  adtooitiou  on  this  kiinong  other  g> 
that  the  charge  was  tncaut  to  l»c  |»r 
the  U'Stiuiony  nf  the   vt^ry    ItoyH,   w 
mentioned  in  tlie  libel  as  |:uitly  of  tii« 
theft,  and  who,  on  thi'%  trial  at  least, 
held   fur  iufamouH  mid  unworthy   of   cri 
"'"     T     <l«refased  the  bill  of     ' 

uf  Bruce  and  Falcoi 


was  strenuoosly  objected  tn 
duuald,  (who  indeed  wai  looa  aftar 


and  Tftas'iiu 


?4iirkk  Hum  ilii|t(y«s  tu  tlie  first,  thnt 
b  (»rf»uTUtil  10  be  »««*  ntcntitt  »ntl 
IHhm  being  now  nresrnt  it  of  a  intMt 
will  ooiBpraed  juf^mcDt,  an<t  caunot  he 


il  were  oflred  to  be  pro? ine 
lie  w»  fitrrioos  dl  the  t^me  that  the  de- 

fMyn^*)  that  he  was  a  <!   '         t  ind  infa- 
liMTMO,  and   bad  bcc  i  several 

(Qltbcli;  «« hereof  iiimuu.^..  4  ,..xncc*  was 
to  bo  ^ivcn.     l^iil  hi-re  too,  aa  in  all 
ca»i>&  uf  the  fike  kiad^  the  hird^  sus- 
tbe  answer,  that  no  convkiiua  of  iUm 
w^M  on  record  ngaiusi  the  loan,  and  that 
CDiild  not  be  convicted  of  them  at  tbia  time, 
ID  <b!*  wimmarjy  faiihion, 
*•  r  ;    it  is  uol  even  00  every  trial 

ci  crini«  thai  our  judges  have 
.  ^  lo  allow  it  the  power  of 
':on«ict,  and  ca&tinjy:  him 
i.v^  .,u  ..-.^i  .1  citi/eo*  who  are  to  be 
eniiied  on  onih  in  a  court  of  justice.     In  (^e^ 


I,  Ih'ri  h 


<tfbur 


af   Uyiu 
oalhn<^ 

ii»#iii^  i 
iiiHEpetav 
ftrtil  fvlucti  ...^  * 
vti^tb«aaaijBc.' 


uotver  t»  not  to  bo  afferibed  to  a 

ihoae  ioferior  magistrates, 

r  the  pcdce,  and  magistrates 

.]>osed  to  be  fiO  ton- 

4S,  and  are  in  the 

buruuuiilj^    them&elvcs  alone, 

the    as»i«taQce  of   a  jury. 

'^m\\  not  entirely  uii«re* 

isle«:s  iulemukiitd;  hut, 

^    -^^mved,  will  reserve 

\ ,  11  r  the  degree  of 

.........  ,a^1l  have  a  ciuun  to 


.//  in  the  /  h^ttiiiari/^  tht 

J  recent  C<i  <     -i^  this  pumt : 

''crjusn,    7lh    Jamuiiy,     iB08.    In    ttie 

faUl.  of  D/lMCI.   M'PHEttSON,    A\D   OTIlEltS, 

in*  niK  Caivc  or  MttiDER. 


•*lwf-  ^ 

'   *'              '  '        .  r,  or  late 

bUvrvrir. 

.  vvitne^s, 

•*lltm» 

I  to  the 

oiioMsoi  ' 

L'D  COU- 

tidal  ol  1 

.    t.i-    hailUcs  of 

4tal«Mi  V 

,  and  haiH^ticil  from 

ite<«t7s 

:  rcturneti   tVuui  hit 

MtflMBOK 

4  that  sontrnee»  he 

Wiltm* 

•1  throiiirh  (tictoun. 

bto 

1  liun,  rxtmcts  from  tbti 

>iar.  - 

)  of  Ahrrilpen  were  pio- 

hmA.    1' 

'                  III  of  the 

jOBalbi,  il> 

1  thai  the 

OHM  of  Kiiiti  II 

\\\    utiLU   lunvlctrd 

•iiii^acl  bim  v-< 

1  i»,  and  upon  ihig 

c;;"" 

,.  .  -.  *.,,;*  ion,  fo,  ed-  p.  3'J4  ; 

..  *-  7  i   l^lack,  to.  cd  p.  2,  lit. 

»,  at 

u.  ti    t.  lU   .10  ',.    it  a.ul  Kra, 

iM^b.  a.  < 

<oiM 

pMI«nRir.-'i' 

:,    '    1                i^ilSM 

•f  U 

iu,   il  Jutju^iv,    16?  1;    Mild 

Nteiki  u.     Il' 

>*ry,  l7fM>,  Foo'nUmliiiM,  were 

,-.  to 

W.»lMb«rUiiii 

ihc 

•f  m  couit  4(/i  rc'corij,  wiL»  irj  he  re- 
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tenders  did  meitt  and  randcrnnzeai  Middle- 
toune,  which  is  not  so  nuich  aji  pretendit,  and 
tuany  tymea  a  man  when  he  19  iu  diiuk,  or  by 
other  accideutfills,  may  be  furrioiia  at  a  tyme, 
anil  yet  it  were  absurd  that  tliat  idau  at  no 
lyiue  should  be  recraved  as  a  witnes. 

ceiTod  as  an  objection  to  t}*e  admisnbiltly  of 
the  witoeasi  or  merely  to  his  credihility  ;  and  in 
answer  to  the  argfureent  of  the  conns*.!  h»r  the 
crown,  that  it  waaonly  acunriclion  proceeding 
on  the  vertlietof  a  jnry,  that  could  render  a 
witness  ioadmiasible,  it  was  submitted  to  t!ia 
court,  that  no  sueb  ductvine  was  rccogui/id  ia 
any  of  the  decisions  or  authorities  upon  the 
law  of  Scotland,  with  the  exceptiou  of  Sir, 
Hume,  a  recvnt  authoritie  u}>on  the  subject. 
It  was  admitted,  that  vvhere  the  sentence  wajt 
not  prunounced  by  a  court  of  record,  their  con* 
Ticlioo  eould  onfv  be  pra?ed  in  the  same 
manner  as  any  other  matter  ol  fact ;  but  iho 
conviction  of  a  court  of  record,  ascertained  the 
fact  in  the  be»t  poiisible  nmnncr  ;  and  the  ^uilt 
and  couTictiou,  being  thus  ascertained,  the 
ley^al  consequences  must  follow  from  it.  If 
was  objected,  that  with  regard  to  tlie  three 
cases  referred  to,  in  answer  to  the  objectioni  the 
sentences  had  been  pronounced,  the  one  hy  the 
bailties  ofAlh>a,  the  other  in  the  Gurbnis  of 
Glasgow,  and  the  third  by  the  justioea  of  lh« 
peace  of  Stirlini^shyre,  that  the  court,  in  none 
uf  these  cases,  had  the  judgment  of  a  coujt  of 
record  before  them,  and  therefore  could  not 
determine  this  point.  The  only  case  iu  pointp 
which  Mr.  lluiuc  states,  was  the  trial  of  Walter 
Ilosfi,  which  he  admits  proceeded  on  a  contrary 
principle,  and  there  Udliam  Boyd,  who  had 
bccii  banished  1.5  March,  1786,  by  the  sheriff 
of  Mid'Lolhian,  without  the  verdict  of  a  jury, 
f>n  account  uf  iheft,  wris  rrjected  as  a  wUness. 
This  wtis  a  case  perfectly  in  |i<iint,  and  waa 
not  disputed,  that  the  biir^h  of  Aberdeen  had  a 
prant  of  sheriiTdoiin  frf»in  the  crown,  aitd  sIochI' 
in  that  respect  upon  the  s^me  foolhig^  as  the 
sheriff  court  of  Mid- Lothian.  This  w:i^  (he 
only  case  in  which  the  point  had  been  dt^tt-r^ 
mined,  and  it  was  there  lound  that  the  judg- 
ment of  a  court  of  rec*ml  niii;ht  be  producctlas 
estahti.shtu(jf  infnmia  juris^  although  it  had  not 
pr«>cceded  upon  the  vx-rdict  of  a  jury. 

*•  MiHoniKhic^  for  the  pro4iecnlorii  answered, 
(hat  it  Hdji  (jiiite  nnnecesj^i y  hi  do  more  than 
refer  their  lurd&hipii  to  the  numerous  train  of 
decision*  Miih  which  they  were  all  aapiainted* 
occun  in<^  duily  both  in  ihc  suprvroe  court  and 
Uj-on  the  circuits,  by  which  it  wus  now  asirre- 
ViM'sihly  tiKed  as  ;iny  point  in  the  criminal  \nw 
of  Scotland,  I  hut  nu  conviction  of  an  offence, 
wnlej^s  proreeilhig;  on  the  rtfrdict  of  a  jury, 
createi)  an  infamin  jurU,  It  is  no  doubt  true, 
that  to  this  rule  there  may  be  one  cXLeption, 
liie.  the  case  of  4  conriclion  bclbre  the  court  of. 
ses&ion  ;  but  the  r^sou  of  this  was  obuousty 
that  the  court  itaeif,  from  its  irreut  numbcr^f  wat 
considered  in  ilie  same  li|(bt  as  a  jury,  and 
then-fore  in  truth  the  principle  wbtcb  re^rulated 
the  one  cadw  aceimd  lo  f^tiUte  the  other. 
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S.  It  is  a  principle  in  law,  that  unlessc  a 
mane  be  courict  off  a  cryine  wbich  inferr 
iiifajnethe  of  acrymc  agaiQiil 

brm  is  not  suflficient,  for,  \fL  tbat  mere  alluwed, 
tiien  ther  ii;  few  wiUoesses  could  lie  alluwett  in 
be  receaved,  for  tlie  paittie  would  alwayes  ob- 
ject tome  cryme  or  other  against  him,  and  the 
reasotiewhy  a  wittoes  cauuot  be  rejected  \i\mn 
ebjeclin^  a  pretendit  crime  againtt  him,  is,  be- 
cause in  lie  were  peisewed  he  has  his  legall 
defeoces,  wktcli  would  tiberat  bim  from  the 
crymes  objected,  whicb^  iu  this  case,  is  uot 
coui|iete»t  to  him,  he  not  being  in  a  process, 
and  liicrtbre  lh«  lawe  has  justhc  determined, 
tiiat  altieit  tbecryme  wer  never  so  hyiious  that 
ig  iitijecte<l  ag^aiast  a  wittoes,  it  cannot  iuira> 

With  respect  to  the  distinction  which  was  at- 
tempted between  courts  of  record  and  others, 
none  such  wos»  known  io  tlie  law  of  Scotland, 
and  it  would  be  of  the  most  mischievou!?  ten- 
dency to  ^\ye  that  effect  which  was  contended 
for  to  the  sentences  of  inferior  magistrates, 
whether  sitting  in  a  court  which  kept  a  reeord 
or  did  not  keep  a  record.  The  |H>itce  of  the 
country  required  that  inferior  magiitrates 
aboulcf  punish  petty  offences,  Iml  the  extent  of 
the  puni^ihment  which  they  could  indict  was 
extremely  limited,  and  there  could  no  |^reat 
liardfihip  urise  to  the  individuat  who  was  tried 
from  thiiie]£erciiye  of  power,  because  if  aggriev- 
ed he  hail  the  remedy  of  a  snapension  :  out  it 
would  crideDtly  be  attended  with  the  greate^it 
liardship  if  such  sentences  were  to  be  fjllowed 
with  tuTaniy  for  life,  or  to  have  any  high  and 
lastiu'''  effect,  such  as  that  which  was  now  coii" 
tended  for,  and  ifhich,  therefore,  neither  the 
priDdplenor  the  practice  of  the  law  has  allow- 
ed w  them.  It  was  tfaeretbre  trusted  their 
lofddiipa  would  repel  the  objection. 

"  T!ie  Lord  Justice  Clerk  and  Lords  Com- 
tniaaloners  of  Justiciary,  having  coo.sidenLd  the 
furesriiing  ubjectioo  with  the  answer  thereto, 
aud  heard  parties  procuratiirs  fully  theix^iui, 
they  rcpell  the  uhjection,  and  allow  the  witness 
to  be  examined,  reserving  tbe  convideraiiou  of 
liis  credibility  to  the  jury. 

(Signed)        *•  C.  Hope,  I.  P.  D.'' 

**  Tlie  witoeas  was  then  examined.** 


Afker  all,  there  is  some  appearance  of  incon* 
IfruiCy  in  entrustiog  legal  jurisdiction  of  of- 
fices to  ttiagistrat«  who  are  not  pre&umoil 
to  know  what  the  lavr  is.  With  respect  to  the 
(T^ompetency,  accoiding  to  the  law  of  England, 
of  wttnessea  as  nfiecied  by  the  different,  objec- 
liouH  noticed  in  this  Case,  see  Peake's  Com- 
peinliiim  of  the  Law  of  Eviilcnce,  cap.  3  ;  Sel- 
mn's  Abrid|,^icnt  of  the  Law  of  >i«i  Prius, 
cap.  b,  3.  3,cap.  10.  »-  X  rap.  2^,  «.  3,  cap.  jfB, 
s.  2  t  and  the  ('ase  of  Christopher  Harilk, 
mentioned  in  llie  same  work,  pp.  660,  8*4. 
8m  alM  East's  Pleaa  of  the  Crown,  cao.  ]0, 
a.  3, «,  5«  a.  f» ;  and  the  Cawes  of  Coghlao  v, 
^Villiamaon,  Uoot^hiF,  9'S\  nod  of  loni  Aud- 
r^^^di  p*  &v;l,  of  thia  CoUaoliau 


lidat  his  testimony  or  reject  him  froill 
wittness  untesse  thci^e  were  actuallie  a 
against  Itim  by  a  compitcnt  judge, 
guilty  off  a  cry  me  that  inferrs  infaroie. 

3.  Jt  is  lykwayesa  certaioe  rule  in  law* 
the  constant  practice,  (hat  the  c^Meciions 
persons  tcstimon}  s  only  probable  by  his 
oath,  such  as  iff  he  be  a  servant, 
tenent,  craved  good  deed,&c.  which  obiecii 
ar  nefer  allowed  to  be  proviue  by  otuer 


nesaea,  for^  iff  that  were  allowed,  then  tlie  olfl 
jectiones  against  the  wittnesses  would  just  ri| 
solve  in  a  newe  proces,  ami  so  ther  could  uerer 
be  an  end  off  stich  acttooes. 

Sir  Vavid  Tlwiret  objects,  that  lUdtert  Btairt 
cannot  be  received  a  wlttnes,  because  it  it 
offered  to  be  provine  by  his  owne  nearest  rela* 
tiones,  and  others  above  exceptiones,  that  he 
was  borne  ane  idiot,  and  has  been  hoMeu  sod 
repute  as  such  ever  since,  and  to  thts  vi 
hour. 

S.  That  he  is  not  worth  tlie  king's  unlai 
and  is  knowen  to  be  a  consUnt  bei^igcr,  bcggi 
up  and  down  the  countrey. 

3.  That  he  was  alihi  at  least  a  myl«*!i< 
tauce  from  IMiddelloune-hill  the  tyioe  lyl 

4.  That  since  the  citatione  decHarrd 
knew  nothing  of  tliis  affair,  extent 
Andrew  Howe  hade  tolil  him  and  bidden  him 
say,  and  that  he  behoved  to  tell  what  An- 
drew Howe  bade  him.  My  loni  ailrocat 
answers  to  the  lirst,  that  the  wittties  being 
ane  iditit  or  off  that  weaknes,  that  he  is  ui 
capable  to  be  a  wittnes,  falls  imder  the 
seriaUone  of  the  lords,  who  in  takeing  his 
positiune  will  lie  able  to  observe  hb  aumci< 
or  want  of  judgment. 

It  is  answerel  to  the  second,  that  hia 
not  worth  the  king's  uulawe,  a  bvjjgar 
only  be  provine  by  his  owue  oatii. 

As  to  the  atibi  a  mylc's  distaooc  is  not  vA\- 
vant,  and  three  myles  distance  waa  r4>pi'lted  by 
the  lords  io  tImj  pairties. 

As  to  the  fourth,  it  can  only  t>e  provine  bf 
his  owne  oath,  and  the  lorda  may  esaiataa 
him. 

In  generall  it  is  answered  as  to  both  the  will* 
nesses,  that  as  tlie  ohjectione  ofi'a  cr^  me  which 
is  not  staited  nor  instructed  by  u  aeatauoa  ia 
not  relivantin  general),  otherwayea  oi»e  prooia 
wonid  he  includit  in  ane  other,  m>  in  ciiaea  af 
treasotie  famm  et  mpubcrtM  are  emvil  wil»» 
neatee»  ao  Ibat  no  ohjectione  of  a  cry  roe,  tbo'  it 
wer  catabUaed  by  a  seutance,  an^l  even  tN 
being  of  a  rebel  I  perjured,  does  not  att  alt 
a  personc  from  bdng  m  wittnea  in  tliia  pnl 
ledged  cry  me. 

Ihe  lords  having  considered  the 
against  Henry  Adame,  as  to  hi^  lirtO|g 
fo^rioDs,  and  as  to  his  drini 
health  wher  he  waa  in  In*  .11 

oootenming  the  Persons  *  r 
to  his  being  actire  jo  tht  ..hi 

ing  and  threaltning  the  \>  luit^st-*,  lui^i 
a  gune  at  ther  windowet,  t]m 
witmctt  iPK  proving  Uieit    ' 


Jbr  Ribellion  and  Treason, 
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hivniikcc)  brfor  the  Ittril«,  befor  lliey  «fel«rrnitte 
I  Upao  lh«  rrUvaiicie  of  th«^c  |>oyiils  to  c»8l  Ibe 
riUiirv>ii :    uml  t9  to  the  4il>j(?<iintie  onent  the 


daycs,  and  that  for  Ualfa  year 'nlytn^  lie 
worse  and  better,  and  ifiat  he    nine    nnlce^^ 
throiigfh  the  couulrcy  and   tlircwc  nvrny  hii 
the  lords  ro|H?ll  the    «iloaUie«,  so  ah  they  were  neoessitat  to  nppre^ 
rr  convict  thrrott        hen  J  and  take  bim;  dc|>ons»  he  cannot  wmtt..  | 
umncs,  tht  lords  ar  10         ♦  .      j,         ,     ^,       .     u  *i         ,•  A 

willnrs  hi*  uiioirie,  and       .;(^*'»  '^'''"«'  ^•■^»'»«''  ^\^^^ry  Adam.  tUft^ 
n^iliiivs,   belling  svvoriie  aou  purged^  dep)neS| 
tlitti  ahrmi  IWtir  yi-ar  sinc«  he  knewe  his  Iwo-j 
thcr  to  Ue  furriQits  and  madd,  and  iwioe  iMjuof' 
and  that  he  has  rune  up  and  downe  thecroan^i 
trey,  and  tome  and  ihrowen  away  his  cloalhetf  j 
and  killed  his  father's  cattelU  and  oflVed 
biirne  his  house ;  and  de|ious  that  befur  Bolh« 
well  bridefe  he  was  not  in  bis  rigrht  eliment^j 
and  thai  he  useil  to  ry  ve  his  cloathes ;  and  ibi 
is  the  truth  as  be  shall  answer  to  God« 


iv,^  ,  ,,k,   r,nint,  lii^  bcinjf  worth  the 
unlawo,  nnd  to  examine  wiltnessps  if  he 
been  one  ordinary  cotutuone  beggar  re- 
•esTtDg  cbaritie. 


EDtNBiiur.it,  May  tittfiiflh^  1687. 
.;,„.    t....,iy,p|.  t(j  Henr>'  Adam»  being 
-leclioDC  of  lorriositie,  pro- 


VHKeii -«.... .L         .1  uher,  anil  soteranlie^worne 

r    mpre^ent-eol  the  justices  and  assysem,  and 

^fl^/«s^.  Jr'iu^oy,  ihiit  about  fuur  years  since,  he 

'  Itenry  Ad»rn,  his  brother,  to  be 

lid,  and  thrice  bound  in  one  half 

ui  that  lit' ha<i  seen  him  rune  up  and 

.       1 '     riitinf pL-y .  fuid  ry ve  and  throw  away 

utdkill  his  ftttUer^s  caltell,  and 

hi*  h«»use:    dt^pons,  that  befor 

■  niifMC,  U*>  was  uot  in  his  ri^ht  eli- 

that  he  usr-v]  lo  ryve  his  cloatbe« 

..  w..^^.»ne ;  aud  ibts  is  the  truth  as  he  shall 

StcSahiCrUfitur^  Joii^  Adame. 

LlNLITIlGOW,  I.  P.  J}. 

"  to  Henry  Adam,  aged 

<  I  and  sworne,  depoua, 

half  ago  he  saw  his 

V  Hcory  Adam,  furrious  aud  madd,  so 

lie  WM  neoensitat  to  he  bound,  dc^toas, 

ever  atnce  he  was  eight  year  old,  he  coubl 

•ivir  belet*e  a  word  he  situd,  aither  betbreor 

lync,  excetit  what  be  «awe  ;    and  this  is 

jbdrolb  «9  he  nbull  answer  to  flod. 

8i(  Sittncrihtttir\,  VVillum  Adam* 

J&mn    Gnikriet    macer,    being    soletnulie 
ranM  ooil  purged,  deponi,  nUiil  norit. 

Jwkm  Ckrk,  in  Muinlyks,  being"  aolnnnlie 

Himc  iuA  |mr}{V4l,  deiHium,  that  lie  did  hear 

llcnrv  Aclain.  the   wituies,  diiok  the  king's 


Adcrr 

Ijcyeiii 

years  -* 


,.^^V 


iicnry 


5tc  SmUeribitui 
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lioi  M  a  --^ '  i  ^ 

Sk  iiuhiKribiturf 


in  Wattiestoune,   purtjed   and 

M^e-c    thu  il-.f,,  i  Adam,  the  witt- 

ime  toaprehend 


LlKLfTHCOW,  I.  P.  0. 


omBcauit,  the  5/A  rfMuj/,  1687. 

fiuber  to  Henry  Adam,  bein^ 

twonte  ami  pureed   tipou  the  nbjec*- 

iif:iiri%t   biH  naat,  depons   that   Heni-y 

:  tieen  furrious  and  luiuud 

re,  fthoiii  luur  year*  since; 

'•  idc  hira  to  bind  l>efore 

iw  duly  ill  kei'pinLT  the 

hi:  ciiiiimniidii  hinn ; 

V  once  since  U'»iliwell» 

ijc  «*»»  kvept  bound  fvr  two 


John  A'iit^,  in  New  Myine,  bein^  solemnlitt 
nwnrne  and  purg'ed,  depons,  that  he  iacousingF' 
g^erman  to  Uobert  Orr  and  John  King  tlie  pan^ 
nalli* 

Sic  Subicrihitur,  lAShTTfiOOW} 

John  Flfytning^  m  Mylne,  of  Beiib,  puriged 
a«d  swome,  depons,  (baton  a  Sunday  woming', 
Henry  Adam  came  to  the  deponeut  n  house  in 
company  nvith  John  Houe,  in  Damtouue,  and 
asked  for  John  and  James  Swans,  two  off  tb« 
witnesses,  if  they  were  iher,  and  that  be  ba«le  a 
carrabine  on  bis  shoulder,  and  presented  her  or 
held  her  oat,  and  said,  10' be  ^ott  not  them  hfi 
uould  send  them  to  the  kaiil ;  demms,  Adi 
said  he  hade  my  lord  Glasfnrd's  order  to  seardf] 
for  them,  and  tlial  be  woutd  hare  tiiciu  if  tb 
were  out  of  bell ;  dejions,  be  cannot  wreiifj 
and  this  is  the  truth,  as  be  shall  answer  to  G( 

Uohrrt  Fleming j'm  MyIne»of  Beith.nwor 
purged  and  examined,  d'epons,  confbrme  prt 
cidentc  in  omnibus  :i  and  this  is  the  truth, 
he  shall  answer  to  God. 

Sic  Subicribiturt  RoBEinT  Fixyi«n< 

Robert  Kiicx,  in  Beiih,  Rworne  and  purged; 
depons,  that  he  saw  Henry  Adame  at  th« 
kirktowne  of  Beith,  with  a  long  guno,  and  that 
he  was  askinj;'  for  the  Swans,  the  wiitneysses, 
and  said  thai  lie  w:is  come  from  the  lord  Glas- 
furd  to  aprehend  tliem^  and  that  they  should 
be  apprehcndit  iff  they  were  out  of  hell,  and 
that  pairties  were  sent  to  se?eraU  places  to 
aorebend  them ;  and  ihiM  is  the  iruil),  as  he 
snail  answer  to  God. 

Sic  Subscribiinr^  RoBEftT  Knox. 

Ffollowes  ilie  witnesses  for  proTeiag^  Blair 
idiotrie.   ' 

JTugh    Wair,    in    Beitb,  being    solemnl 
swoine  and  purge*!,  depones  nihil  iwvit. 

John  Fleyming^  in  Mylne,  of  Beith,  aolemnl 
vworiie,  defYons  nihii  tiovit. 

Jiohrrr  Simple,  in  Balsfreine,  being  soleftil 
swome,  dtpnnn  Ittait',  the  vn  itturts^  herds  kyne 
in  sumer,  and  seeks  charitie  in  the  winter. 

Andrew  KirkatH}dt  in  Poolwoodhead,  purged 
ftOd  swQrne,  deponscenfOfiiHtto  Itobert  beniplv. 
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and  atlds  that  Blair,  the  wittnes^  cOtiM  not  huy 
fioue  or  shoM  to  hioMelf  tjiu'  uionoj  M^en: 
Ir^reD  hion.  LtNLiriiGow. 

Jldhert  Ffeyming,  in  5fylne,  nf  Bcatli,  piirgeii 
•ftndswurne,  depuns  Blair,  the  wittiic^,  herds 
,|c^ne  ID  the  sumer,  and  seeks  icharltie  m  the 

The  tords  bavein^  mrninej  wittness  anent, 
pTOvinj^the  objec:tio(ie»  against  Uennt^  Adam, 
libey  allow  him  to  be  receared  a  wlttiiess  cum 

The  lords  hareiog' examined  witnesses  anent, 
^liro^io^  the  objections  against  Blair,  Ibe  witt- 
fSies,  aud  haviiiir  <^ucsviooed  and  examined 
Bi^ir  himself,  they  allow  htm,  and  admitu 
iliim  to  be  receated  a  witness.'      LntUTUoow. 

The  lords  bavinp;^  examiued  Wiltiana  Car^ 
'tuth,  ane  ofl*  the  witnesses,  and  timliug  by  his 
'depnsitione  that  lie  u^as  not  twelve  yeares  of 
age  tl^e  tyme  olf  tlie  committing  ihe  crymes 
^^belled,  they  refteil  him  from  beinjyr  a  wittncs. 
Sic  SuUcntfilur,         Wm.  Cabkuth. 

LBNLITHGOW.f 

•  Mr.  Hume,  in  bis  "  Comnieutarieisreirpect- 
injf  Trial  for  Crimes,'*  says,  {v*A,   9,  p.   137J, 
**  There  U  a  di«flUdlificaliorj  from  defect  of  in- 
telligence,  on  which  ground  are  excluded  all 
I  persons  bereft  of  reasrin,  whether  idiots  or  fu- 
r^ious  persons,  if  they  nre  either  constantly  in 
this  condition,  or  are  fcubject  (o  such  freqtieDt 
ffetarns  of  thdr  malady,  and  at  such  shart  in- 
iervalB,  that  they  cannot  safely  fit^  rdied  on. 
i  jn  rej/ard  to  him  who  has  only  at  times  been 
'^deranged,  but  at  lonsf  intervals,  it  seems  pro- 
iblethat  hi<j  testimony  may  be  taken »  at  least 
[turn  notit  conceraiug  any  matter  whiuh  has 
>i&IcQ  under  his  observation  in   his  season  of 
i  jK>und  health,  more  especially  if  it  be  a  recent 
f  matter,  provided  always  that  no  lit  of  derun^e- 
[inent  hassocceeded  jfor  if  the  fact  be  oiher- 
fivise,  cerU^mly  he  is  not  receivable  at  all.     In 
Ibe  trial  of  Love  and  others  for  tr^sou,  May 
>4lb,  Ide?,  it  was  objetled,  tnleraiia,  to  Robert 
tBlair,  that  he  was  bom  and  had  a1  ways  continued 
|mnd  been  reputed,  a  natural  fool  ^  and  ou  thi» 
'Jiead  the  court  proceeded  lo  take  cviJcnre,  by 
the  exti  mi  nation  of  wiuirsaes,  and  of  the  man 
himself ;  but  in  the  end  his  testimony  was  al- 
lowed.    In  the  same  trial,  it  was  objected  to 
Henr}'  Adam,  and,  along^  with  other  mattrTS, 
was  admitted  to  pi  oof,  that  he  was  frequently 
Inrious,  and  had  sometimes  been  confined  and 
lod  on  aoomrat  of  his  disorder.    But  it  ap- 
jeared,  that  it  was  at  kast  four  years  since  he 
\ynLs  in  any  such  ccmdition,  and  be  was  re- 
^  *ived  in  consequence  cum  na'ij." 

f  Mr.   Hume,  in  his  "  Commentaries  re- 

|i|icctiojf  Trial  for  CrinHhi,*'  (vol.  2,  p.   13b,) 

lys:  **  Persons  are  «1e(icient  in  inlelligenve, 

ring    ako    to    immaturity  of  years,   which 

grtjuud^  an  objection  to  them  ia  a  double  point 

of  *iew  --  i«  they  nmy   be  hable  to 


JVial  of  John  Lox>t  and  oihers^ 


liPiHion  of  facts  ;  an  it  *' 
not  be   HuHicik^^ntly  fr 
lu  truth.  Of  thcu 


misi4ppre- 
-,  as  tht^y  nui? 
i  ihar  tlttittb* 
the  oUigKliQB 


Intrarif 
John  Love,  yoimsfor,  in  Liltel? 
Kin^,  elder,  ui  Meikle  Ciavan ;  JofiiB' 
younger,  tlicr;  Alexander  C:ierk,  tlwjf  j  1 
Cadweell,  ilier;  Umphray  Btuhour,  in 
John  Cadweollj  ther;  UilliamOrr,  iber 
Patlersonc,  elder,  in  Lodis}  dn;  John  Ca< 
in  Hall,  of  Beluees  ;  John  One,  in  Bi; 
Thomas  Cadwcell,  iber;  >Villi»in  Cadw 
(jlendarlocli;  Andrew  Uobiesone,  inTrec 
bert  Orrc,  in  Beltrce-muir ;  Willi  itn  i\n 
in  Bniniiulh;  David  Smith,  ii^ 
hert  Kingr,  ther ;  Rob.  Orre,  in  t , 
Robiesone,  in  Wardzet. 

The  deceast  John  Love,  elder,  in 
van,  his  eldest  son,  present. 

Indytetl  and  accusal  for  the  troai 
crymes  mentioned  in  the  dittay,  ut  m  di 
cedent  i. 

His  MajcstkU  Advocat  craves,  cxuifcn 
the  lords  ititerloquiior,  that  the 


iVi 


easiyg 
tee^^ 


of  an  oatb.  Mackenzie  is  of  opinion, 
tit.  26,  No.  5,  that,  for  theic  reasons,  a 
is  not  to  be  received  iu  any  casc^  unle&l 
past  fourteen  years  of  age  ;  and  tlia 
respect  to  certain  matters,  not  so  easj 
derstood,  even  a  (greater  maturif 
shall  be  retiuired.  That  at  foiirt* 
is  ordinarily  receivable  as  a  witness,  n 
shown  from  many  instances  on  record 
the  trial  of  Alexander  Cunnint^ham  ia 
raisini^,  July  Suili,  1677,  where  Jamet 
was  admitted,  with  respect  to  whom  th 
sccutor  aile^red  no  more  ilian  tltai  h 
fourteen ;  aud  in  the  trial  of  Carmicha 
nuary  7  Mb,  1700,  ascUoolmusler,  whem 
Ewart  was  admitted,  who  was  fourteen 
^th  of  Nov.  preceding  the  trial ;  and 
trial  of  Stewart  Abercrombie,  Feb.  7ih, 
where  Henry  Finlay,  a  boy  of  fourteen, 
like  manner  received.  But  that  then 
absolute  aud  invariable  rule,  wbidll  c| 
every  one  who  is  under  these  yean 
simple  soever  the  fact  in  question  ;  and  all 
the  individual  appear  to  be  compeleal 
structod  in  the  nature,  and  tluly  im| 
with  the  reverence  of  an  oath,  this  can 
readily  be  yielile4] :  not  only  becaiit»e  i 
rtile  seems  neither  to  be  cont  eoieat  d( 
sooable  in  itself,  but  alto  oti  account 

Precedents  which  may  b«  quoted  agaj 
n  the  trial  of  Charles  Fallon,  Aur usi 
1775,  for  a  rape,  alleged  to  have  becfl 
mitted  on  a  damsel  ba^ly  arriveti  at  «n 
estate,  the  fialbwintf  penoas^  her  I 
fellows,  w«re  recetved  and  vwurn  iritlH 
jccticni :  namely,  Botiy  Twcedale,  md 
teen  and  some  oiootlis  ;  Mary  Mnedidfii 
thtneeo,  and  gois^  fourteen ;  BtN 
9^  Uiinren  ;  Janet  Blakie.  Bgir4  I 
and  govnsT  tbrrteen.  Mof«  )«<*iy» 
of  DaaieC  Macks  V.  a  tervanf  «ff  tnr ' 
July  9Uj,  17^1,  toraUwIiiigtaidK* 


Jhf  Rebeilion  and  Trtuon* 


A.  D*  1687* 


[5fi| 


ex 


fu^. 


>;  Jolin   K 


•r  «!«#  sf<ne  to  Ibe  knowte^lg^  of  Jioe    Hugh  Love  upon  iber  head,  alVd  ilrawe  ibem 

lU  beiii^  inutiyrcd  juili*  I  up»  and  tbat  \hey  iiere  in  ratik  and  fj^le^ 
niince.   ao'l  all  rfhi««e'  i  ami  tlml  lie  was  not  so  tiesr  as  to  hear  any 

.  M  MMurit  t'  '  '  ordiiines  wimtiI  off  coiiiiriand,  but  be  aawe  lbea>  goe 
to  (l»ekno  ibeio-  .  tbrowe  other  as  ifl  the^  bside  been  iihiyeiog:, 

-  >t  Jiuiitc.,  ■  —  ii  lore-  I  but  knowcii  jjoi  bowc  Bojoreit  ur  drivelled ;  and 
Knuttcein  tlio  terins  ol'l  ibiil  the  dqionent  stayed  but  ant!  quarlour  of 

,       I .  I  ane  hour  iber,  diireiug  which  lyme  ibcy  con- 

rinewed  and  were  ^iiein^  lltravve  other  whea 
he  left  ibetn ;  dqiorjs  timt  nmotigst  tbeiii  he 
sawe  one  p;vck,  and  the  rest  hade  staves  and 
rung^s,  wiVliout  iron,  au<i  vias  at  snch  a  dts* 
tani^,  as  he  knowes  not  iff  thor  were  Siwordl 
amoflgst  them,  and  that  he  ItMni  one  off  them 
make  a  shott  with  a  pi^toll,  but  knowHi  uol 
who  it  was,  but  ms  it  is  reported,  it  wnij  .tante* 

Wilsoru-  A *'Mt  be  did  not  hear  any  off 

that  III  ,  nof  from  any  atnonjjsl 

them  I'  ,  ij>y  were  to  froe  to  Bolb- 

well^biiil^f*,  and  alt  thai  he  beard  off  was  thai 
iipoQ  the  duy  ibej^fter,  John  FuUoune,  who 
>taa  one  oil' tiler  number,  told  the  deponent  that 
they  were  resolved  to  tjoe  to  Botbwell  brldije, 
and  joyne  with  the  rcbells  upon  tbe  Munday 
tberefter;  and  John  Walker,  ane  herd  boy, 
who  woa  thcr,  told  the  lyke:  being  in lerogal 
iff  John   Love,  elder,   was  amon^l  the  rest 


[|i9  \fitjc$tuU  Aiivocat  for  probation,  adnced 
cfter  deponeiug,  viz. 

servitor  to  Andrew  How,  of 

ihrettie-six   ycarw,    unmarried, 

sworve,  nt%i\  adnwtled  a  wilnes,  de- 

fewe  dayes  betbr  the  defalc  of 

hrkl^r  beinq:  the  week  befor  inie 


elder,  iu  Little 

and  voonufcr,  in 

II  iiiUiik;  Dtttid 

Srctlie  people 

ii-r,  at  MJdle- 

pitti^^cb  ot  Loebfju'iinock, 

riebeil>«  were  in  artnea  at  Both  well - 

ttnd  thai  aiTKinv:^!  tliene  tbrettie,  most 

wore  hnnl*  and  b<>ye«,  some  of  aix- 

of  fourieinc,  Sfjme  of  t»velve,  and 

ten  yea.re&  of  a^e  ;  and  that  be  did  si're 

ret  Vnle,  a^l  thirteen,  was  ad- 
prove,  thai,  by  order  of  the  panne!, 
l«il  carritid  oue  ot'  the  bank-notes  to  a 
I,  to  be  tUer«»  turned  into  caikb.     1  have 
Iwtwrver,   met  with  any  iuttance  of  a 
IDQ»  nuite  or  tii^malef  beiog^  sworn  as  a  wit< 

wbo  was  under  twelve  years  ol"  atre, 
'  Yet  ttia  eertain,oQ  the  oilier  liand,  tliaton 
oecftainna,  whc^re,  frotu  the  nature  of 
cbsf}^,  ]»enion»  atf  earlier  veora  are  necca- 
i«MM,  mtid  are  capable  also  of  under- 
IJbf  BuitlerB  in  which  there  is  need  of 
« the  court  may  aud  do  take  their 
without  an  oath,  *  nt  pro^int  ad 
inilii/niuLiTn  :'  leavings  it  with  the 
ah  on  their  rela- 
::i^  the  matter  and 
ibareof.  aotl  iiil  the  circumstances  of 
it  shall  justly  aeem  entitled. 
iwa^done,  Feb.  7th,  1038,  in  the  trial  of 
f|i  te<i«fi<?ld.  (See  it  in  this  Collection, 
lljpu  131  l)t  for  I  be  murder  Mf  bis  father. 
Tlnonipson,  a  boy  of  thirteen,  and  Anne 
•  Itirl  of  ten  yeara  of  age,  were  there 
in  that  way,  (as  the  rucord  cxpi«aaea 
**  fw  obanDjBT  tne  assixe.**  And  a^n, 
r«4lli,  U^a,  in  the  trial  of  Porbet,  a  sebool- 
Mr,  for  corrupting  the  monilaof  his  pnpllji, 
«f  1)i«Mr«ir».  Iwbel  Attrc  and  Isobel  Good* 
ifc,  fMfv  tbrtr  declarations  on  the  trial, 
If  tindar  tiv-etre  yearn  of  ii|re.  The  same 
lit  tuM  •OotiiinM  been  taken  with  pcrsom 
yisiv,  itben^  upon  the  whole  caae,  the 
rt  liavv  amisk  otuto  ior  df^lining  to  admi- 
•a  oMh.  Wiitiafn  Rauken,  a  hoy  of 
B,  «a»  ciunincd  in  ihis  way.  Inly  3]«t, 
•«  tll#  triAl  «if  Uarid  Younjijr  for  fire- 
r ;  ai  unwi  J«liit  Platortion,  a  buy  liet  ween 
r  «ni  ihirlMn,  Aufuvt  Ut.  1774,  iu  the 
tOUIlL 


trial  of  John  Reid  for  aheep  stealing;,  with  re- 
spect to  certain  things  which  bad  bappeneil 
when  he  was  jaat  turned  of  twelve. 

•*  As  it  thos  appears,  that  the  objecljon  of 
non-age,  at  least  in  many  instances,  ariseafrom 
the  defect  of  iogtruclion  in  the  nature  of  au 
oath,  rather  then  from  any  distrust  of  the 
minor's  capacity  to  uuderstand  and  relate  wha^; 
be  lias  seen  ;  so  the  rule  on  this  head  is  to  h% 
taken  from  the  ag^e  of  the  witness  at  the  time 
of  his  examination,  and  not  at  the  date  of  the 
facts  of  which  he  is  to  give  an  account.  Per- 
haps, however,  this  remark  ought  to  be  ac- 
CitnipaniiKl  with  two  restrictiwis.  Tlie  factf 
must  be  of  an  obvious  and  RJorple  nature,  such 
as  tlie  witness  mig-ht  readily  uuderstand  at  th« 
time  he  saw  them  ;  and  farther,  they  mu9( 
have  happened  at  a  period  not  very  distaqt 
jlrom  the  time  of  trial.  For  if  it  is  otlierwise^ 
so  great  is  the  alteration  which  takes  place  in 
any  one  at  this  season  of  g^wing^  manbood^ 
that  we  can  hardly  have  reliance  on  the  wit^ 
ness,  how  much  soever  he  mav  be  disposed  to 
tell  the  truths  for  a  relation  or  things  strictly 
conR)ruiabIe  to  bis  first  impressions.  It  \B 
true,  that  in  the  trial  of  Gavin  Duobar,  July 
12lh,  1637,  Alexander  Milu,  a^ed  twenty  two, 
was  allowed  to  depone  with  regfard  to  an  act 
of  murder,  which  happened  (he  says)  when  a« 
yet  he  was  *  betwixt  elevin  and  twelf  ycirit 
of  aid^e  i'  but  this  testimony,  as  the  record 
expresses  it,  was  taken  *  in  retentis,  per  viam 
*  inquisition  is  tantummodi).'  In  the  ease  of 
Love  and  others,  May  4th,  16U7,  (and  as  I 
prestinm  fur  some  such  reason^  tli«  lordi 
rejecteil  Wdliara  Carrttb)  he  Having  boen 
under  twelvo  at  the  date  of  tb*  fkcte  hbellcd, 
which  wan  upwards  of  s«veo  VMrs  bclbrt  tb* 
IriaL" 

9  O 


MS] 


S  JAMES  n. 


Trial  of  John  Love  and  otkert. 


l^etn^  thrdive  other,  depones  ai'i^tire,  bat 
|htit  lir  wn*  lyeifij  opou  the  syde  oi  tlie  bill 
loukmy  Id  iheii*  ;  tle|K>iie)tf  lh«  randf»ou/f'  wtis 
oo  a  wtek  dny.  aither  the  Tiiewlay  or  \^  tdne*- 
dity  btflitr  ih«  tli^'aie  at  B<}Ct>w«IU  bridge  -,  (le> 
potw  lie  caivnot  wreiti, 

Sic  Suhcrihiiur,        hishnncf^vr, 

Jutnct  Sftane,  in  Alylne,  off  Beilli,  a^red 
9t^  yrarSf  niai  rieii^  hurc^ed  aud  sworoef  depooeSf 
lliai  some  fewe  miyes  Iwlbre  tJie  defule  off 
BolUndl  i>ntt;;c,  the  de^iunenl  did  sec  J«din 
LoYc,  elder,  in  Little  Gavnn  ;  John  Kinif?*,  elder 
tnii  ytiiinger  ;  Alfxander  Clerkj  in  Meikle  Ga- 
Tan ;  John  Cadtretl,  in  Iti^k ;  JohnCadwell,  iu 
lltttl,  of  Behrees;  David  ^luitli,  in  Gteenhead, 
conrocat  and  melt  to^elbet-  at  Middletoim-tiill, 
in  tht'  parroach  off  Loquh;nocli«  when  ibe  re- 
Ifdis  were  in  arniea  at  Unihwell-bridt^i'^  unil 
that  tnetttin^  wns  thr:  wcfk  hefor  the  delate  at 
BotUwetl;  und  ihtit  they  were  abonliwentie 
in  numhn ,  and  that  amoaj^st  them  tlier  %^erc 
more  boy es  than  men,  anil  that seveiulls  td  these 
Iwyes  were  about  ten  or  t>?ehe  years  tit'  a^e  ; 
that  he  did  not  aec  any  oiraes  amonpst  them 
but  one  stnff,  nilh  a  pyck  in  the  end  off  it,  and 
one  sword ;  depons  he  did  see  some  off  them 
kave  rinits,  palm  and  ush-tree  stares,  and  rungr* 
that  they  hmke  off  il>c  dyck ;  and  that  be  did 
fte  Jfrigh  Love,  whu  hade  come  out  of  other 
countrcves,  onler  thctn  and  put  them  in  riujjs, 
«nd  he  neard  him  g-ive  tlieni  words  of  order 
and  conmnd,  and  sueh  na  to  hidd  itiem  handle 
tlier  anna,  other  words  of  comaud,  whicli 
)»e  knowes  not,  for  be  oerer  »awc  sojores  ex- 
erciiPtl;  depones  when  he  gare  the  ^»ord  off 
tomand,  tliey  oljcycd  by  turniof^  about,  aud 
ffoeuig'  throwc  others,  aud  doeing^  such  other 
ibinga  as  he  uoderatands  not;  dcponi  tlial 
John  Kultoune,  in  Beilb,  waather;  depot  s  thnt 
John  Love,  elder,  was  lyein^  upon  the  liill»  and 
«ot  amnn^*^  *  *'-  r  -  V  and  Uiat  he  heard  noihingf 
off  Iher  <  momy,  nor  none  of  them 

•ay  that  la    .  .;il  goe  lu  Both  well- brid^Ct 

^tu\  dopoiiK  he  aawc  Ihcm  half  anc  hour  to- 
gether, nnd  !>elbr  that  he  catoe  away  they  lay 
downe,  but  lUat  they^  were  meet  together,  and 
About  I  hat  work  before  be  came;  depous  he 
heard  no  pistoll  tthon ;  depobes  he  kuowcs 
Dothing:  of  jfuiltni^^niust  any  off  the  other  pan- 
ualls  ;  depojM  s  he  was  g^oeing  by  to  lila  ^»ork, 
|nil  was  aujonfjat  fhem  by  netfUjrcnce.  and 

WBJ«  drivel'    '   ...~t  #i .-,  .-^t  i,;   ii..    r,  i^u^g^ 

f^nd  that  i!  ,  the 

r^ft  lor  li  jame* 

Nivi'  I.,  duull  them, 

•wd  y,  iTid*,  depons  he 

cannot  i*  r«-it ;  and  ibu  ta  iU«  trulh,  a»  he  !>haU 
Aiiftwcr  to  God. 

Sic  Hubscrihitur^        LlNLriMCuw. 

JoknSmirn.  Iti  ^Viiliitstoune.  nvt^-d  fiMirlie- 
^tiglit  jc  .  de- 

pofw  !hn!  .ct|. 


C:inl'vtJj,  m  tii>(k  i   Jiiud  iMuiUi,  111  UkahciJ, 
i\L  dliddclbjujii'-hi]!,  >thcr  ihttr  it  »  fimtildie 


apob  the  hill,  and  irher  people  meil 
de|>on*t  that  be  Mwe  twentie  perMocSi 
by,    men  and   ladds,  at  that   piftce, 
tluoh  Love  waa  witlt  them,  and  that 
aa  ilti^h   l>jve  bade  them,  and  thai 
them  up  and  putt  them  iw  onlrr,  but 
rememfier  what   wohIh  he  said  to  t 
that  they  sett  dowuc  ther  »ticka  wlie 
them,   and   looke   them    up   when 
them,  and  that  the  dejmnent  waa  ther 
downc  his  clips,  with  which  he  waa 
the  comes,  when  Huifh  Lore  bade 
took  it  tip  vrhen  he  Uul  him,  and  that 
did  and  sawe  waa  but  S|»4irl,  and  ilial 
ane  awprd  amnns^tt  them,  and  the  r 
sticks  and  staves,   and  that  one  >d   tt 
hade  a  pick  in   the  end  off  it ;    de{ifl 
wlial  the  deponent  and  the  rest  did  wa 
but  sport,  and  that  the  de|K)nent  being* 
come  near  by  went  up  to  tbem  ;    rie|i 
sawe  James  Nirin,  in  Ki?k,  ther,  b^it 
doe  nothiniir  but  lyeing  upon  the  syd 
liill  with  John  Love,  elder,  in  l>tltle 
deporsrs  he  heard  no  ahott  uiiiongikt  il 
heard  them  say  that  thoy  intendtt  tc 
Bolhwcll-biid^'c,  nor  beard  any  motjo 
auiongat    them  anent   coUccti'itf^    of 
depones  he  never  «nwe  audi   a  mei 
drii illini*  among^i  theu),  wittier  lM.'l\>rc  « 
syne;    drpones  they  did  not  oontioei 
two  houret  tog^fther,  and  thut  the  depoi 
Willi  them  about  ane  hour,  and  the  re 
tyme   ho   was   weeding*  corne   ther 


Kinq 


them  ther ;  depones  tliat  John 
and  younger,  and  John  Cm^ 
amongbt  theae  that  were  exer< 
but  lytiiig  at  the  smiddic  d*Mji  ,  uvivr 
ellcr  they  hade  done  with  thtr  drivillin 
Love,  in  I>ittJe  Gavnn,  took  out  the  kin 
clamatione  and  read  the  aamcjt  pvhli 
them,  and  efter  it  was  read,  they  ci 
*  God  aarc  the  King/  and  lor.kc  off  it 
neits ;  deptmii  that  John  Love  saUI, 
kinjr'g  proclamation  bade  them  be  in  i 
to  j^oe  to  the  king's  standart  at  a 
answered  ^cnerallie  *  yea ;"  drpon 
nothing  as  to  the  retoanenl  panr 
y  the  truth,  as  lieaholl  answer  to 
hccnnuotwrcilt. 

St c  Salficritnt ur ,         LlN UlH 


be  in  i 
leilLft 


ihnry  Adam,  in  Muirdvcks.  nrcd  t 
three  years,  or  thereb} , 
aworne,  and  admitted  a    > 
poo*  the  week  hefor  the  tici^ie  tki  Be 
oridge,  on  lb©  Fr»doy,  m  he  r^'rai 
ttawe  a  mectin 
persime,  alt 

oft!- 

oth' 

Lo% 

and 

poii 

Alexander  Clerk  ;   . 

John  Cohlwcdl,  iu 

Urr,  in  Beltrees  ;  and  U^vidj 

htftd^  with  Dtbcr  twvtiik  or  i 


Qt  yen  re. 


Jhr  HeU'ilion  and  Treason. 


A.  D.  16S7. 


\m 


ii||fH  Lore,  M«i  HHfillinsf  as  snjoresi  ns**  to 
dbui  lb«t  lie  beard  hini  liitl  tiiem  hniidfll 
artiies,  atiil  lay  liowne  itieir  armes,  und 
Other  wonls  of  cuiuinauil ;  demons  be  sawe  ito 
ftcuoo*:! I  tlieitu  but  a  nwoH  and  a  pistoil, 
Locuber   axe,    and    snue   im    pick 
ibt.rn  ;  dt|>ai)B  lie  heard  a  ^liatl^  but 
rc««>«"  l.w.lI,m   \i  ^(iV;  dc|ioiis  lhe)r  were 
bri  le  to  theiii,  and  lie  stayed 

i*H  itl  nne  hour  wiOi  lUeiu,  ami 

I  her  ;  deponei  some  hade  slAves, 
niches  of  IrcMj;    depoiis    ihcsc 
«*i  Mk  or  scvni  ycaie*  ot  ii^e  wtre  ut>l 
n  u|»  ■moii^^l  tbem«  b.tl  itfuridtn^  at  iber 
;  d^poim  ibiit  be  beard  boiiie  ul'  (lienn  say 
would  jroto  Bolbwell-bridge  o»  the  Mon- 
'  4  ibfrtlUT,  but  lliey  itid  duI  (ctl 

ihe_v  would  |^«»r,  nor  knowes  be 
...1..  ..,  ,.<  itd  sny  so;  dei»ona  that  Joliii 
Larrt  ebler,  lliul  Matue  ntgUt  elToi  tbe  ineiltiiig 
«i«  ili^fiOJVf d,  dtti  !>uy  tu  tUe  dt'patifiit,  (licit  tJii> 
Cbi)  Jubii  Lof  Jind  ibe  deceasl  Robert  Slciitart 
biilt  betwixl  tbcmsrlvrs  ulwiit  three  hnndi'cth 
»•  rri;»,  and  J  (dm  Love  disyrfd  tbe  de|KHieDt  To 
LiU  U  to  the  {,'€nc»"nll  oiT  llie  VVbi|;y;s  at  Both- 
weO-bridji^f ,  juid  offered  hitn  twentie  pouud  tn 
euty  it;  but  tbe  de|M)iit*ut Mould  not  take  tbe 
aitiiey.  nor  goc  witU  it,  uiilesse  tbey  bade 
|iffiBi  bini  a  li<);*«p;  depnns  be  sawe  no  money 
^tOeclcd  by  the  panDa)l,Dud  tbalbe  nercr  sawe 
<k(is  raadcvHUiiced  or  exercised  at  any  otber 
but  hoard  tber  was  ane other  randevoiizc  - 
he  cannot  \y  reitt ;  and  this  is  the  truth, 
fth*)!  a»»sv*er  lo  God. 
S*c  Si,^l/*ctibiluf\        LtNLmioow,  L  P,  D. 

8Mf;k  S'ftith^  ill  VVr>»tij:^«tniinp,  aored  thretlle 

E,ortberby,s'  .ed  and  sworne, 

be  did  see  t)i  ^  at  Middletoun- 

wcekbefor  Both  ivell-bntlg^e,«vberat  some 
¥lbf  ftanTrilU  were  preseot,  coDsisling  ot  about 
fcrri  d  lads  ;  dejioas  tbey  were  melt 

Itft.  leto  ibci'  tdtice,  and  he  kiiowes 

Mtli«u^  Ttd  tiir  (Hxasiotie  off  tber  meeting,  iff 
II  wmt  accidental  or  not,  or  iff  tbey  canjo  to 
iMviiNFl        '  '       vtioriurnoi;    buide- 

pm  »l»t  <>ue  John  Love  took 

mtlie  ku.^  .'  (x^.- .«...  ^.<>n  and  read  it,  and 
d^rrd  ibvni  to  say  '  God  save  the  king,'  and 
lilll  all  ufl'tbem  »aid  so  that  were  of  knowledge  j 
h*-  nether  heard  them  say,  that  tbey 
joyne  with  the  rebella,  uor  that  tbey 
^mj!  f  with  thein  ;  depones  tbey  sai*d 

a  m.,  ,ist  the  king'a  stand  art,  and  that 

llMiy  H  bulil  do  il ;  deponk  that  he  did  not  hear 
tki^  My  ntt  any  time  that  they  were  breeding- 
lh«BMfv»  Mjorrs  for  the  kin^;  deponsthat  be 
am  Iben  logelher  only  half  ane  hour,  and 

)kikB  tbf'V  were  only  but  one  hour  tog^etber 
il  tUirad  oispons  bo  d?tl  then  nee  them  dismisse 

km«rlvr«.  itnd  <  vi  t  v  «mm'  of  them  goeHeverall 

ir,  itlcll,  and  the  rest  of 

tkc^i»  \^  ;  depoDS  he  cannot 

tmtL        i>u  6uificn6itur,       LiNLmiagw. 

J^  FuUa^tj  OMrchflntat  the  Kirk  ofBeith, 
■f«d  twcnAM-mir  yvmrs,  or  therby,  married, 
VV|v<l  ami  Bwomev  dep<»Dt  be  did  see  that 


meeting  at  Middletoun-hill,  the  week  befor«. 
the  dcduteat  Bulhucll  liridi^e,  or  the  woeU  pi-e- 
cedinir,  wbcr  some  otf  the  tmnnatls  were,  but  de- 
]»ous  he  docs  not  knovv  what  was  lite  oceasiooa 
o^  (hat  ujt^edni;,  whither  it  iraa  accidcutall  or 
by  cbaiic&i  or  ill  it  was  upon  de^signCt  aitber  off 
liearino:  tbe  kitig^'s  proclamation  read  or  any 
otbcr  tJL'&i^iie  ;  ^lepotia  be  was  near  that  plare^ 
c-omein^  alloujffit  from  bidi  ow  n  residence,  when 
tltey  \M:re  nieiling,  und  did  see  them  come  se- 
pnratly  to  the  place,  some  from  keepiutj^  of  tber 
CAttell  about  twelve  o'clock  off  the  <luy  or  a 
Jiitel  efter,  when  the  cattel  were  in  the  iotrlsor 
bouses,  and  some  from  the  siiiiddie,  and  that 
he  saw  some  of  them  come  by  twoes  but  notl 
tnany,  that  the  meitltng  was  made  up  puirtlift 
off  lu-rd^  and  lads,  and  pairlly  oflT  men  ;  dcpona 
ihnl  he  heard  John  liove,  elder,  now  dpceasl> 
rrad  the  king^'s  proclamationc,  and  tell  them  to 
waitt  on  the  kioj^^s  standart  when  ciilled,  and 
that  Iht'v  lEfenerally  cryed  '  G'ud  save  the  kin|J^,' 
and  saiil  they  |rt>ncra]lie  said  they  would  na^iflEt 
the  kiiti>r'4i  standart,  tho*  they  cannot  say  all  of 
titeui   pavticidarlic;    depons  he  nether'  beard 
lliem   say    they   would  joyne    with    the   re- 
bells  uor  not  joyne  with  thcni,  but  that  (bey 
would  assist  the  kind's  stun  dart,  nor  did  he 
hear  them  t^ay  that  tbey  were  breefling'  ibeni- 
selves  to  be  sojores  to  the  kin|; ;  depons  I  hat 
they  stayed  tog-ether  about  one  hour  only,  and 
then  did  separat  ibemselves,  and  sijiue  of  tliem 
went  to  tbe  cattell  againe,  and  some  to  tber 
bouses,  and  some  to  the  weeding  of  tber  come, 
and    some,    pariicularlie   John     and    Jamea 
Smithes  and  the  dejioueot,  whose  bouses  weru 
all  one  way^  went  together  so  farr  as  tber  way 
lay  ;  and  this  tbe  truth  as  he  shall  answer  (a 
God.        Sic  Subsaibiturf         JoHM   Fclton. 

John  Smitftf   tn   VVatterzeat,  a^ed  fourtie- 
eight  yeares,  or  tlierby,  married,  purg:ed  and, 
swnrne,    depons    be   ilid    see    that   cimiiianyj 
off  men  and   lads  that  tncet  at  Middletotin- 
bill  one  day  off  the  week  Iteforc   Bolhwclb 
bridjjje,  at  which  some  off  tlie  pan  not  Is  were  [ 
depons  ther  tneeling  together  was  acciden«J 
tal,  comeing  about  tber  uusines  to  the  sniid- 
die^  some  for  one  adoe,  and  some  for  aneother,?^ 
and  that  the  herds  and  lads  came  ony   for  (her  * 
play  J  depoos  he  knowes  nothing  of  any  de-  * 
si^e  they  hade  in  meeting',  aitber  to  hear  tba' 
proclamation  or  any  other  causs,  but  meerly'' 
accidenlal  for  tber  affaires  at  tbe  smiddre  and 
ther  pastime  ;  depons  that  John  Love,  being' 
lyein^  upon  the  brue  syde,  with  some  othtiff; 
aged  men,  told  them  he  hade  tbe  kiujf's  pro- 
clainatione,  and  there  were  now  two  arnnies  in 
the  6c)ds,  and  he  would  ask  them  Mbich  off] 
them  he  would  ^oe  to,  and  that  he  would  read 
tbe  advertisement  in  the  proclamatione  lolheio, 
and  it  was  htt  for  them  to  got  and  assist  tha' 
king's  Htandart  when  called,  and  that  accord* 
iogly  he   reade  the  kintf*a   proclamatione  to 
tbern,    and   such   off  them  as   liadc    bonnetta 
tlirew  them  up,  and  cryed  *  God  save  the  king*/ 
stnii  that  it  was  g^ood  reasoue^tbiit  John  Lov« 
hade  taid  that  tbey  tbuuld  goe  aud  aausl  tbf 
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tng'a  standtrt ;  depDns  that  he  did  not  bcAr 

[tbem  Boy  that  they  were  breediog  themsdves 

ntjores  fur  the  kiag,  nar  that  they  would  oever 

Ifoe  to  ftiiaisi  the  rehclls,  nor  say  aay  more  to 

that  purpose  tbea  what  b  aboye ;  depons  that 

they  conlinewed  tocher  only  tor  ane  hour, 

and  the  deponent  did  see  them  come  toji^ther, 

and  he  liimself  beiug  about  his  work,  at  a  iittel 

^distance,   and  seeioyf    them  come  barefootitr 

l^ithout  his  coat,  to  see  the  lads  play,  and  that- 

jlbey  then  s(>parat  tbcmsetfea  and  wentevery 

)€  a  KUodrie  gatte,  the  herds  to  iher  cattHI, 

^and  the  rest  to  ther  houses  and  vorks  ;  aod 

lilts  ig  the  truih,  as  he  shall  aaawcr  to  God. 

Sic  Sub$cril^iturf  Lwlithgow. 

The  lonls  onlaines  the  assyse  to  bcloee,  and 
tlurne  ihur  verdict  to> morrow. 

Maj/  7lh,  1G87. 

The  nud  day  the  p<T»ons  who  pa«t  upon  the 
Bisyse  of  John  Ki«i|^,  elder  and  younjrer,  and 
[others,  retiirned  iher  verdiL-t  in  presence  of  the 
ltd  lordti,  wherolf  the  t«oor  followes. 

The  asisysc,  all  in  one  Toice,  be  the  mouth  of 

[^amo:i  Cunie,  tlier  chancellor,  ifind*  the  pan- 

ijU  John  King',  elder,  in  Meikte  Gnrieo,  and 

Kin^,  younffer.  ther  ;  John  Caldwell,  tn 

;  David  8mnh,  in  Gteohead^  not  ^ilty  off 

cryinea  ly belled  of  treasonef  in  respect  that 

.«ny  tncitting^  that  wait  accidental,  some  being 

About  iher  necessary  affaircH,  and  alhcr  dc* 

Lslgncd  for  sport  and  play,  ffijids  it  provine  that 

^■t  the  close  olthe  mcitting  the  kinjf^s  prriclama- 

ition  was  publiclly  read,  wheral  they  u'cncraitie 

Served  '  God  save  the  king,'  and  were  willin;^ 

'ftcn  called  fur  to  follow  and  as&ist  the  kiog'ti 

Lodart;   and  as  lor  John  Love,  junior,  in 

iittel  Gavaa ;  Alexander  Clerk,  in  Meikle  Ga- 

William  Caldwell,  ther  ;  Umphray  Bar- 

|K)nr,  in  Risk;  Wdliom  Orre,  ther;  John  Patter- 

soue,  in  Lochsyde  ;   John  Caldwell,  in  Hall,  of 

BelLrees ;  John  Orr,  in  Heltrecs ;  Thomas Cald- 

vell,  iher ;   William  Caldwell,  in  Glendarloch  ; 

[  Jkleiauder  Robitwjn,  in  Trees  ;    Robert  On*,  in 

iBettrec-muirc  ;   William  Caldweell,  in  Brnnt- 

[|iU1s  ;  Robert  Kiiig,  iu  Glcanheail ;  Robert  Orr, 

Beltrees;  Jamea  Robiesou,  in  Wardzeat;  the 

eeaat  JoliQ  Love,  in  Littel  Gavan,  ffinds  them 

i0ot  giiiJty  off  beiag  at  the  raeittiog^  in  respect 

Iher  ia  no  probation  fl4^aiu£t  them. 

Sic  SttbscribUur,       Jmi%a  Citsju^  Chao, 


FoujitainhfiU'a  Account  of  ihia  Cqjm,  la 
followii  : 

"  May  4,  5,  and  6.     At  the  Criaiitia}  Coai 
sir  John  Dairy  mple,  his  majestT^s  u6\ 
and    Fetternicr,   loril    Glasford   his  iuformeri 
pursue  S3  feuara  and  wadsetters  of  01a&furd| 
&c.  for  Y»eing  at  Both  well*  bridge,  at  least  fu 
rendezvousing  at  that  time,  and  reselling' 
bels.     To  cut  off  their  defence  on  the  pi\>c 
mation  in  April   1683,  declarinjf  all  free  wl 
were  not  cited  or  attached   betore  the  Ist 
January   1687,  he  caused   Cite   them  on 
penult  of  December  1686,  Sir  George  M'i 
Kte  alled^ed  for  them,  rendezroiLsiiig  Mith< 
arms  was  not  relevant  to  infer  treason, 
the  Justices  found  it  so,   unless  it  could 
proven,   that  at    the    rendezvousing, 
might  be  for  joming  with  the  king'ii 
they  expreiised  their  design  of  joining 
those  at  Boihwell*bridge.     The  king*a  wd\ 
cate  complaiutug  of  tins  interlocutor,  i 
strait  in  point  «if  relevancy,  he  movt:d  the  lor 
fiir  the  king's  interest,  to  chant^e  it,   that 
the  naked  reudezvous  without  urms  (not 
cofivocate  by  any  lawful  authority)  waa  ii 
cieot. 

<*  On  their  exculpation,  they  proved,  that 
meeting  vras  meerly  accidental ;  and 
when  their  cattle  were  resting  in  the  folds, 
of  them  having  the  proclamation  ag^t 
the  rebels,  read  it,  and  asked,  whom 
would  be  for?  And  they  all  threw  up 
bonnets,  and  owned  they  would  ha  for  th#f 
and  he,  in  sporty  had  them  get  niut»kct«t' 
which  they  did,  by  cutting  down  some  br 
of  trees,  and  so  in  raillery  maile  a  mock 
ter.  Gin^foni^s  witnesses  dcclarcil,  they  haii 
(>een  examined  on  a  precognition,  and  wcr« 
threatened  to  depone  igiinst  them  :  and  fbiiir 
depositions  bein^  rend  to  them,  they  declafed 
there  was  more  written  than  ihey  said ;  for 
they  could  not  write;  and  that  they  trcrr  ptn- 
mJMd  rewards  to  abide  at  it,  and  it  J 

with  hanging  if  they  re«^letl.  Thiv  ; 
lx?ing  so  unwarrantable,  the  aasizr^  'v^ntr^ut 
protost  Cuny  was  chancellor)  oaM>il8;ie.d  th^fn* 
One  of  tliem  refusing  to  own  the  king's 
rity,  (ou  whom  the  king^s  advocate  took 
to  save  him)  was  baaisned  to  the  pUntataoas, 
Glasford  wiis  much  dasheii  at  this;  for,  being 
Popish,  he  judgi^i  himself  ao  sure,  that  in  a 
naw  signature  of  his  owo,  hs  had  ioMTt  Ihw 
Itftdfi  aiso.'* 


The  Trial  of  Mr.  James  Renuick,  for  High  Treason  : 
4  James  IL  (of  England)  a.  d.  1689,  [Now  first  published 
from  the  Records  of  Justiciary  at  Edinburgli.] 


D.  N.  Rcs^is  tenta  in 
'  EdioburiS^li,  octairo  die 


u  JrvficuaiAi  S. 

HMUM   I  antjo  nilllr«imo   9tx< 

et  potent^ni  Coinitem  Gitorgium 
tie  Iwinljth|fo*v,  JuKliriariitm  He- 
ifit  el  hdoornbileft  viros  doroinos 
mom  Lookhtrt  ile  CusUeliil!,  Da- 
ttdetti  BidltHir  d«  Forret,  et  Uogerutn 
Hofcf  de  Hiircarw/  <t  l*atriciuni  Lyon  de 
Cirts,  Commis^oiiarios  Jugticiarii£  dicti, 
H.D.N   Regis. 

Curia  lei^itimc  afiirmata, 
'.  Jsmta  Rcnvick,  Field  Preacher,  PriM>iier. 


fDYTKD  and  accused,  That  wher»  oot- 
^rtVMlmgf  hy  lti<*  tuiidamentHt  l&wea  of  this 
01)3  c^n«ii4itit  jiriietic«2  ihcrt.'tit',  and  by 
colar  tcts  of  jvarliament  after-men* 
«ri£.  l»y  tlic  1  ^3i1j  aetf  8th  t»arrintiiout, 
6th  :  aoi!  (he  15l6t  act  of  hts  15Th 
fi  :  '  M  art  of  his  Idth  parllAineut ; 

I  ',  '2il  sicssion,  Jst  jiarJii'inient, 

,  ^,i ,    ttbd  '2di   lACt  of  Itis   3il  par- 
kings of  Scotland,  their  aires  atid 
ire  drknowk'di^ed  to  be  tlie 
hii,  Absolut  pnncfSf  jijd|tre« 
rf  of  ihiti  rralni»  ind  ihat  none 
lyM  lb«  kili^  or  hi«  Hnlhority,  under 
of  trea«00f  mod  thitt  th«  kin^  of  this 
iiolil  Uieir  crown  and  authority  from 
ighty  onlvi  and  IheHur  iln-  elitering 
Mid  ODTCtjaint^,  rysintr  in   urmeii 
ktn^,  or  »uspeo<li!)>^  luui  from  the 
of  his  grivernmenlt  »r  puttini;  limita- 
upon  the  allcd^canee  and  obetlrenre  of 
^       f,  ar  declared  treason,  and  itiat  it{Kin 
of  any  king^,  the  royall  tod  sove- 
bority  14  imii>edinttrly  tl  ipsa  fact  a 
iiptm  the  nixt  luwfull  succe«»iir,  and 
rH)rrfT«tri  or  pretence  whatwrnetrer  con 
•  the  aatne,  and  the  desijf  ne  to 
!>e  «ii«c«Mlon  is  declarwJ  hi(fh 
,  it  isofvenhr,  that  the 
k  hftvioj;  Mhuki'n  of  all 
I'll  utjd   ri*sf!ird  to   his   roa- 
and  l^irecii,  hikI  linvin^  en- 
ui  the  fioriety  of  some  reltelU 
damnable  arid  [H*rniri(iii<t  principltfa  and 
(inu-ii»**»'*.  lif*  took  ttpoti  hini   to  be  a 
us,  and  became  so  des- 
iK'  did  opt-nfif  and  frc- 
jp  |inaiic;h  «u  thi  tleld«,  devlaiiuin^ag'ainst 

llarrarM  waa,  on   the  tii'st  of  the 
oxmib,  tttnted  out  of  the  Crimioal 


Mr  .»" 


the  authority  and  government  of  our  sow* 
rai^e  kird  the  kin^,  d^^nyiiiir  that  bis  most 
gruciouR  soTei  aig:ne  kinq^  J^mes  the  sevintb  ia 
lan'fiilj  kin^'  of  this  reahne,  and  a«9eiljng  that 
lie  n-as  mm  n&nrper,  and  that  it  was  not  lafvfult 
to  pay  oess  or  ta\es  to  bis  majestie,  but  that  it 
was  bvrfull  and  the  dtuy  of  ^ub  ecla  to  riic  in 
armes  and  make  warr  against  his  roaiesty  and 
tho»e  commJBsionat  by  him,  for  wbicn  crymea 
the  said  Mr.  James  Eeovjck  was  declared 
furtive  and  denunced  rebcll,  and  by  open  pro- 
clamafton^   publi^ed  at  the  marcat  croce  of 

Edinburgh,  and  iirinted,  bearings  date  the 

day  of .♦  iLe  lied^t^s  wer  convocat  ther- 

anent  and  reijuyred  to  appi*eheud  bim,  and  ther 
was  a  fyue  of  ane  hundreih  pi»ands  sterling'  as 
a  ru^vard  or  eneoaragement  to  such  as  should 
apprehend  him,  and  yet  he  did  stili  continue  in 
hU  former  ilespcrat  obstlnacie,  keeping  con- 
Tenticies  in  ibe  fields^  and  requynng  his 
hearers  to  provide  nrmes,  and  to  come  armed 
to  these  rendlvouzesof  rebellion;  and  particts* 
lavly  noon  one  or  other  of  the  dayes  of  Sep- 
tember Wt  he  keeped  a  field  conventicle  npoo 

the    *  muir,  near  Paisley,  whcr  ther 

\ror  many  persons  in  arm«^,  amf  U|)nn  one  or 
other  of  the  dayes  of  November  last,  and  lyk- 
wayen  upon  tbe  eiophtointh  K\Ay  of  January 
last  bvpast,  he  did  keep  two  c4in*eoticle<i  at 
BrcaJicrai^Sf  within  two  my  Irs  of  the  capt- 
tall  city  of  the  kingdimie,  wher  he  not  only  re- 
newed his  former  trea»inil>le  doctrines  and  pn- 
i«itioocs,  but  lykwayefi  with  his  own  hand  he 
urotedown  in  a  book  found  upon  him  ivli^n 
be  Mus  taken,  the  heads  of  these  treasonabJo 
gi-rinons,  with  the  dales  and  places  wher  he 
had  preached  the  samcn  ;  and  beinp'  appre- 
hended within  the  city  of  FilinHui'gh,  lie  did 
desperatly  tyre  upon  the  otBcers  that  came 
to  inke  fiiiii.  And  heingf  brought  before  the 
lord  t'hanO'tlAr  ami  others  eouncellon  in  the 
thcsaury  cli amber,  upon  tho  first  day  of 
February^  16K8  years,  instant,  lyke  a  des- 
|ierat  preclamable  traitor,  he  did  openly  deny 
und  declyno  our  sfireraigD  lord's  authority^  and 
a«»<ert  that  our  most  gracious  king  was  zxnt 
usurper,  and  no  lawful!  king-,  and  owned  that 
be  had»«  preached  the  same  ;  lyke  as  tbe  aaid 
Mr.  JamoR  Kenvick's  being  brought  to  the 
viscount  i>i'  Tarlwii's  lodgiuffs,  he  did  ther,  in 
|ir('seikce  of  the  loni  chancel  lour  and  scverall 
other  ctiunsellors,  upon  tho  third  iUy  of 
Tihruary  instant,  avoweillie  and  traiteroustie 
dnclare,  that  he  could  not  in  his  conscience  ac- 
knowledge the  king  to  be  his  lawfull  sove- 
raigiie,  and  that  the  lineal  tuccession  did  not 
give  a  right  to  ^wvxfm^  and  h<!  thought  it  not 

^  So  io  Uie  priginaL 
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liif  full  to  pay  ccsii  to  llie  king",  l>eciiuse  it  was 
iitt|MlMMl  fnr  niantainin^  of  forces  to  suppress 
tlic  ^o«[Hfll,  ftnti  ilinl'all  peraoos  who  made 
fMivrncnt  of'  any  cent  wer  involved  in  thit 
fi>uilt,  and  ftdb^ri^l  to  his  nreftcbin^  U^uk*  aud 
declared  t!ic  stme  to  be  his  own  hnnd  ivritc, 
and  *mnrd  thut  he  had  preached  to  the  pwjple 
if»  iHiine  in  nrmes  tit  Uh   •  (■■*r  liefenre, 

10  oate  thrv  inett  with  and  that  it 

^M  lnMrful)  ►tm  to  doe.  ..  i.^.iu.t-vve  the  sai'l 
Mr.  J«rm'«  llciivick  has  oomiDitted  nnd  in 
guiUy  of  »hc  crymcfj  of  high  trrnwon  above 
■pecitit,  or  aoe  or  other  of  then),  and  Is  ai-luf, 
art  *ud  pari,  of  the  Huuien  ;  which  Ijcinj^tbund 
lie  liue  asiiyfte,  he  ought  to  he  puuLxlteil  tKilh 
foHaiilture  of  \}(i'<L\  Inixh  oml  gooda,  to  the 
terror  aititl  exanipte  uf  others  to  lomuiitt  the 
lyke  hciruflcr. 

Penewer, — Sir  John  Duhympk^*  of  Stair, 
«ur  soreroign  loid'a  advocat. 

Hit  Majtitie**  Advotat  declares  be  iusbU 
upon  these  poYivts  of  his  ly hell,  nz.  i4[K>h  his 
dcnyiot;  the  LnijLf^s  aothorily,  and  thnt  it  was 
iitrlawfull  to  pay  cg&h  to  thelujij^,  iiod  decbie- 
in^  that  iie  had  prOttrhtMi  to  his  people  to  cume 
in  arrnes  to  his  nieetingv. 

The  l^rili*  JtuliceGeiieralt,  Jiuitice  Clerk, 
and  Contmisaioners  of  Jiisliciury,  (ind^s;  thi;  in- 
dytment  as  it  is  icfiliietcd  hy  hin  inaje&l^*s  ail- 
voeate,  relevant  to  infcrr  the  cry  me  aud  paiue 
of  treosoD. 

Barnes  flume,  of  Kimer^haujc?. 
John  tluoie,  of  Nyimelk, 
John  i^Iartyoe,  cleVkto  the  tUBUufuctory. 
^Jex.  i^lartyne,  somtynie  clerk  at  Dunce, 
ftobert  tJalybiirlouD^  roerchuut. 
Thoiuu^  Lo\uifc^  merchant. 
Archibald  JohriNUmne,  merchant, 
Tboma-  '•     "'  liitut, 

»     Jafne*<  i  ler, 

Wi'!i-  .chant. 

^  u^er,  staliooer. 

If 

Jofepli  ion  Hid. 

JohnCutouLi  umd,  in  GJasgoir. 

Niuian  BanniUydc,  oi  kaimea. 

The  auyse  lavd'ullie  svrome,  no  objectione 
of  the  law  m  the  caotrair. 

^It.Ju*       "        ' 'f  being' examined  ia  pre- 

tiBOe  oi  I  nnd  a.s»yserS)  and  inter> 

v—1  ^  ■  u<'s  udvocQt,  if  he  owned 

•iUi»  who  oiiw  reij^iM'i,    to 

iltclares  he  can  nut  deny 

I  the  throne,  but  deii^cji 

,    <   to  reiyfnc,  or  that  he  ia 

fttirfuiJ  soverBjj^nr,  nod  that  he  cannot,  i\i  coo- 


Gci^ 
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ac'tence.  obey  him  at  bis  lawftAI  kinj^i 
he  th'rnki  it  uiilawful]  ior  subjects  to  pay  cJcs« 
[cess]  to  the  kiiti^  ;  declure^  he  lAUj^ht  to  bia 
people  that  came  to  his  fietd^meetiojr't  40 
they  ihould  come  ia  artite^i  aud  o|»fKWC^| 
king*&  forces,  and  Bgbt  with  tbcm  in  case  tbij 
came  ai;aini»t  themt 

Sic  Suiticribtlur^         JiMts  RcNWi 
lii.\Lmioow. 


rici^ 


i     l^lli^  llUtli-   \M 

hangc,  I  leave 


Uic  vi>u  ULakV'ttnii*.  ^'i.<'JrvW« 


George  Rae^  servant  to  the  clerks  of 
romiciil,  bein|^  Bolem ti lie  swot  nc.  ifi'thuifs, 
Mr.  James  Itenvicka,  the  )  vi^eju- 

mined  bclbre  a  coinmittt?t?  nf  i,   he  did 

emiu  llir  same  ircOMinabte  t'.\|»reft4it>UB,  deny- 
in^''  the  king'«  inajestie's  autUuiity,  aud  otbcn 
ineritioned  in  his  above  writico  declaration  ;  aod 
this  is  the  truth,  as  he  fihall  answer  to  God, 
iliiic  Subtcriintur,        Gcohgc  11 

David  Gourtfiif,    servant    to  the  clerk* ^ 
conncill,  beings  solcnvrily  Rworn  and  par 
dejKjnSj,  That  Air.  Jantes  Uenviek  bciog 
mined  before  a  committee  of  cnuncill,  be 
him  deny  the  king's  auihoritic,  and  that 
could  uut  in  conscience  own  him  fur  \m  lai 
sovereig'iie  ;  aud  that  it  was  unlawfull  for 
jects  to  pay  oess  to  the  king:,  ^i**!  that  he  owl 
his  preach lug^-book  produced,  and  the  two 
titoiiii  written  therein  ;  and  that  he  prcacbt 
his  peojttc  to  come  in  armes  to  his  field- tr 
iii^K  ;  und  this  is  tlie  trulh|  as  ho  shall  attsi 
to  God. 

Sk  Suhscribiiurt        D.  Govsojly} 

Thehaill  persons  of  ihe  inquest  baviij^^  eh 
Niuian  Bttnuutyne,  of  Kaiincs,  aod  he, 
the  said  persons  of  inquest,  having  cunvidc 
the  lyliel)  [lei-sewed  at  the  instance  of  his 
jestie's  uiivoeat  ng-ainst  Mi,  Jaoies  Hem 
with  my  loitl  advocates  restriction  of 
and  the  lords  of  justiciary,  their  ini 
thereupon,  finds  hy  his  own  judiciatl 
lion  and  coiifessiuu,    and  witnej»se^  adtht^iHl, 
tbut  the  said  lybell,  as  tl  is  reblricted  by  tba 
Jord  adi'ocut,  suffi.cit'nlly  proven;  and  that  |li« 
said    Mr.   Jnmes    Ilcuwick  is   guilty 
cryuies  lybelled.  Sic  Sub&crihitur, 

Wm.  Baxxatvne,  Chat 
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The  Lords  Juatice  General  and  Coi 

sioneis  of  Justiciary,   having  considered 
Sitid  verdiet  of  a^byae,  they,  be  the  moytb  of 
John  Lc^Ue,  dcmpster  of  court,  deccr 
ai^udged  the  said  Olr.  James  iienwi 
luten  upon  Friday  nejti,  being  the 
Fehruarv  in^Jt.  to  the  Grass-market  of] 
bur^h,   belwixt   two  ami  four  .T-tlu*-k 
afternoon,  and  tlier  to  be  hau 
tiil  lie  be  dead  ;  and  all  his  >  < 
goods  and  gfear  » batsomever,  to  b«  h 
and  eacheat  to  his  majestic*s  use, 
proounced  for  doom. 


Jar  High  Trcasoiu 
Mfvstm   •  /  Mr,  Jleitvtich*9  bein^  seised  at 

"f  Felfniarv  this  year,  Mr. 

::i  a  pri\Bte  hou«e  in  Kdiii- 

upou  llie  ITlli,     He  was 

'   |iiibltclyi  ami  he  wanted 

i|M(  oi.-Hr.,  iii3  ulaod  tionld  stem  the  etir- 

►f  bl<MiU   we    have  s«eji  running  those 

\lw«ity  years. 

pmrun  having^  been  niini^ler  to 

propK',  Trho  endured  no  small  hard* 

V-  ,  jiiwl  sejnirated  from  the 

An  sufferers  for  coiiscif  fice 

iaa:  the  yt.xv  l<i30t  and  very  \\U\e  of 

ttn^  knmvn,  and  the  i^rat  rude  draught 

Wit  writ  hy  the  reverend  Mr,  AlexanMer 

having  coido  lo  my  hoiid,  I  shall  from 

soroe  other  orii;'inal  pQjHjrs  uwht  IVlr. 

rick's  own  hand,   before  niP,    fflve    the 

mfewoftlie  most  remarkable  (mssa£r''s 

llifc^  nnd  a  Urger  uwnunt  ol'  his  sufTeriD^ifs 

i»J.  from  the  regfi«icr$  and  other  jitipers, 

hate  yet  seen. 

rtilry  I  take  the  liberty  to  observe*  as 
I   Kavp  already  hinted,   that,  had  riot 
Im ffoivd  lunn  tieen  o^i'nIii^iD  hy    scvrral  <if 
Ihr  peojdc  lie  was  f^inbrrrk-pd  with,   lie  v»oald 
nive  ran  (he  kiijjihn  he  went  in  some 
Iknic^  '  *nrt   he  outllvt^d  the  revolnlion,  I 

l«rtk'  <ii  but  he  would   hriv*»  come  in 

-hirl!?,  Linnin<^,  tind    H'»y'l,  to 
•aUltsbmcnt  of  this  cliiirch,  and 
If  M  a  vpry  usi^fid  Instrnruent  in  it. 

Mr.  James  Kpn«icit  was  Uvrn  February  15, 
of  mran  but  ninu«i  parents,  in  the  (tarinb 
icaim.      Ills   religious  ilisposition  np- 
tery  early,   ami    hi«  parentJi  hod  the 
of  hi«  heiti^  publicly  usetut.     His  fa- 
who  died  about  th<»  venr  l(j7 6,  declared  to 
""*  ]>tin  hiMd^th-beil,  that  he 

«ts  <  ts  his  ftciQ  would  hare  but  \ 

Itbufi  iHii'  III  iii.-<  v^grld,  and  die  pubhcty  in 
\mjtumh, 

Umrng  his  chihHiootI  he  wanted  not  temp- 

tttiMw  4iiid  texutions  about  the    foundations 

if  frirfgion,  out  of  vvliich   be  crot   with    od- 

\  and  en  me  to  great  estabh<vhment,  and 

d  I'jiiUi  of  God's  being,  atlributes^  prori- 

*.  and   a  future  state.     He  was  educatetl 

^to  Ibe  ct>lk^e  of  Edinbunrlu  and   there  fell 

•omo  reproacbe^i  and   aspersions^  from 

tbff  writer  of  his  lifip?  fully  ^ indicates 

When  be  came  to  receive  the  dcg-ree  of 

of  arts,  he  n'fuM^I  the  oath  rdatlrgi- 

r.,1    •.iilitirly  nbjcLied  a^ain»it  the  nou- 

'  roni|fbmenl>   j^'iven  to  ihe  then 

1        ,    in  the  dedic)\tion  of  Thelites, 

the  villus  he  was  in  ;   for  thin  reason 

::lude<I  frofn  a  nhare  in  the  public 

I,  but  rp«iure<l  his  d^^tes  privalcly. 

Wb«(t  prtiMNinitintf  hix  studun  at  Edinburgh, 

^i*'  Iv  who  at  (hat  lime 

•^^  ihe  indulirence,  and 

IIMI  ,"■/,-  'V      ' 

lw|V^   iitiiiiui.vi  •  i    t'.<|<.iMM<  \     vi  J^  t<;   i   ••  .mi  » 
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be  Hied  to  signify  that  he  wm  ejctreinely 
fectcd  at  Mr.  Cargirs  [see  his  Case,  vol,  i( 
p.  840]  death,  July  21,  1031.  And  upon  tt« 
bark  of  this  enlirfly  joined  himself  wilh  that 
party  who  cast  off  the  kinjtj's  authorilv,  nod  set 
up  on  a  lay  distinct  from  tbe  p»  4 

practice  of  other  Prr«bylerians  sin 
formation.     He  kept  their  g^enemi  a  .u  jt  vu- 
cular  meetings,  and  wa^s  not  a  little  u^fnl  to 
that  peopiu  by  his  Itlters,  and  quick  apprehen- 
sion of  tbinpi. 

Mr.  Renwiek,  when  ihna  embflrkcd  with  the 
society  people,  was  a  mofst  TioJcnt  oj^pn^cr  of 
Uib  and  his  fidlowers,  though  be  waiited  not 
aspersions  cast  upon  him  as  if  he  it.nd  bc-en 
dipt  with  tliem.  And  when  that  tile  Uu%~ 
phemer  bad  seducee!  about  tbii  .  ninm 

part  silJv  women,  and  was  i  I  auid 

extremely  fuvoiirt'd  by  the  dtir.i  ,.,  i^irk,  «t 
fhat  time  in  Scotland,  upon  all  orcusiou'*  he 
op|tused  Gib,*  and  \vuu  very  useful  to  recover 
not  a  Ibw  from  \n^  deloitcn*!. 

In  the  year  ifia?,  thouffh  Sir.  Renwick 
Joined  in  proclafmin«^  the  Lntierk  deelaration, 
yet  he  always  ackn(ivvled«i:td  aiircrjl  I'xpres. 
^ioQs  in  it  to  be  unadustd.  A  little  after  lbis» 
the  sodeties  sent  I>lr.  Renviick  abroad  to  the 
imtverBity  of  Gronirgcn  to  prosecute  bisstu- 
di<is  ;  and  tbere,  after  about  balf  a  yenr^s  studv* 
he  wiis,  April  1683,  oi'daintd  indetmilcly  to  ifie 
ministry  with  imposition  uf  handa,  ^nd  at  hit< 
ordination  had  the  favour  done  him,  that,  in- 
stead of  the  Bel";ick  forms,  he  was  allowed  to 
sign  the  Westminster  confession  of  faith  and 
calechigras, 

September  1603,  he  came  home  lo  Scotland 
through  a  pfncat  many  hazards  and  difficulties, 
and  tbe  society  people  chose  him  as  their  mi- 
nister, and  subjected  only  lo  him.  He  was 
very  frequent  in  preachinef  and  baptizing'  dur- 
ing the  following* years,  till  he  was  taken  ;  and 
met  with  many  surpriamsr  and  singular  deli- 
verances from  his  pur^iucrs,  several  instances 
of  which  lie  before  luc,  too  long  here  to  be  ia- 
serted. 

Towards  tbe  end  of  the  year  1C84,  wlien  tfie 
forenamed  declaraiion  ajij^ain^t  inforntei-s  and 
iiitelHgencera,  was  first  proposed  to  bim, 
be  was  very  much  against  it,  declnring^  his 
fears  of  the  sad  etTects  it  might  have;  yet  at 
length  was  broiig-ht  into  it.  It  was  he  who 
penned  the  Sanquhar  drclanition,  and  pro- 
claimeil  it  5Itiy  38,  leB5,  with  about  two  hun- 
dred of  bis  fiiilowers,  wherein  thty  deny  kinif 
JamesN  authority^  and  renounce  all  subjection 
tu  him. 

AlM>ut  that  same  time  he  refused  to  jnin  the 
enrl  of  Argyle,  [see  his  Ca^e,  vol.  8,  p.  843] 
and  his  partv,  till  they  would  so  stiite  iheiv 
quarrel,  that  fie  and  bis  followers  could  join  in 
it.  In  the  years  1686  and  IfjST,  be  contiuned 
prcacliiti<^  and  catecbizingr  such  as  would  sub- 
ject  lo  him  up  and  down  the  \Vr«it  and  Suuth. 
I  le  nppeured  with  no  email  keenness  ngninsi 

♦The  leader  of  the  twctt  tm]f«n.  iSec  ^  *Vw^- 
row,  920,  el  s«q. 
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the  liherty  at  this  tiiucgmiiwd  la  Presb^tcriaiM, 
«ti4l  '    't  iigainst  their  nccx'pting  it  frocn  a 

Po. 

Av^  ^M.-.  Litis  be  drew  it\}  a  paper.  ntiH  came 
into  l\itia))nr^li  Jauiiurv  lbi>>  year,  ami  gtivc 
Ailouhtc  ('fit  tu  uiic  ol  ilie  L^reHi)^  tertan  nui>ii>- 
Ipn  ill  Uiat  city,  to  bi>  rumiiiunicateiJ  to  Iti'i 
llv^ieii.  It  hatii  i>eef]  ifrinlcfl  umlt^r  ih^;  title 
of TbcTtsiljriiony  of «oiitcperseeuU*d  l*rcsby- 
ttriaii  Miiii^ttT!^  against  Trjliration,  Sec,  It 
bvin^  coiDmiin,  I  iioeii  not  insert  it. 

Ffom  Edioburgh  be  went  over  to  Fife, 
where  he  continued  preikcbing  Itli  the  tajt  of 
January,  vi  hicli  day  be  came  bark  anil  loil^ed 
in  ft  friend's  bouaie  in  the  Cabtle-biil,  vrho  dealt 
in  £ng:lisb  synod's. ;  iiiitl  tbo  <.'Ustoar«bfMi9e  oHj- 
ccrs  v^erf  frequently  nearcUiny;  it  forprvhibittd 
IjrooiU,  Thomas  J  iibticv,  one  of  the  people  who 
used  to  took  after  such  thin^,  by  some  of  btis 
spies  got  notice  ibsit  a  strauf^er  was  come  to 
that  house  thai  uiybi,  and  tne  master  of  the 
faniilv  being  a  known  follower  of  Mr.  Keu- 
wick's^  it  was  suspecteil  it  mi^ht  be  he:  yen, 
that  very  ni^ht  the  said  Justice,  in  a  company 
where  the  discoui-ae  happened  to  fall  upot)  Mr. 
David  Houstoun,  and  a  rumour  a  g^ing  ib&t  he 
vrat  seized  in  Kngtond,  said,  he  ho]>e<]  bei<;Uou1d 
have  another  of  tliem  eve  ion^,  and  taking*  up 
«  glass,  drank  Mr.  Ren  wick's  health,  swtar- 
iog  be  hoped  to  grip  bioi  ere  scren  next  morn- 

IDg. 

Accordingly^  February  1»  early  in  the  morn- 
ing, the  wallers  atlacked  Uie  house,  pretending 
I  hey  were  searching  for  run  goodii.  Mt.  Reo- 
wick  coming  out  ot  his  rooui  upon  some  noine, 
Justice  standing  at  the  door»  said,  *  3Iy  hfe  fw 

*  il  this  IB  Mr.  Renwtck ;  all  in  this  houue  must 

*  go  ti>  the  guard  to  see  what  trad  ^  they  are  af.' 
Wr.  Renvvick,  with  two  of  his  friends^  tetiretl 
to  atiother  door,  and  opening  it,  found  it  gviard- 
ed  by  some  of  Justice's  company.  Oire  of 
them  essayed  to  force  his  uay,  and  was  re- 
•Jitted  by  the  WAiiers;  uhei-eupon  Mr.  R«ti- 
wJck  drew  a  pistol,  and  discharging  it  without 
hurting  any  of  them,  obliged  tjiem  to  gi«c 
way^  and  gt>t  out,  but  when  goUig  by  them, 
one  of  thein  struck  bira  ou  the  breast  with 
•oinewhat  or  other,  and  bruised  him  nary  sore, 
vi'hidi  marreil  hitu  in  hi^  flighty  and  the  paiu  of 
it  was  the  occasion  of  his  tali  more  than  ooee 
when  running. 

By  this  time  Ju«lioc  had  raised  the  cry  for 
tssistance  to  take  the  dog  RenvriiJ^ :  hoCvever 
Mr,  Renwitk  got  down  the  castle* w^  ad,  and 
even  to  the  i)ead  of  the  Cowgate;  but  hatiitg 
lallbMi  several  times,  and  lo«t  his  hat,  he  came 
Itf  be  noticed^  and  being  hotly  nursued,  at  last 
was  Uk«ii  by  a  proAvgate  fellow.  The  two 
otheraescapeil. 

Mr.  Reiiwirk  was  sUnigbt  cnrrlcd  to  the 
•oiirt  of                Oiere,  fbr  a  while,  be  was 
ter}  mm                   (jmbam,  ib«  c^ptAlD  of  the 
gtiard,  d<                 mi  ujMO  .1  «        :   ■"         '""Vn 
council,  u  |i         .  rrd  hitD  to  I 
WhiTi   111'                      lie  after V 
■Oinr  <d  i                      Immiii;  |]m.' 
lie  hud  vl  J.  i^:^dj.cal<!.n.  1,  _.:_ : 


2'rial  qfdamct  lUmmck^ 

to  God  in  prayer,  bumldy  (i»-girinfr^  thtti 

Ijord  mr<4'bt  <*arry  him    '  '   ^         fTt' 

cUf^erfully  resigning  li  d, 

ne%lly  bejfgmg,  that   chv.M.t-   i 
ruittfd  to  do  no  more  but  take  his  life, 
to  torture  and   mangle  bim.     He 
thetn,  that  the  Lord  was  pleaded  to 
remarkably  enough,  aevvra)  projecls 
being  disappoiulftd. 

Ik'f<ki-e  he  received  his  indirtirieiit,  I 
was  carrieil  to  the  viscuuiit  i»f  Tarln  Ts  ci 
ber,  and   tl»ere  exanuuefl   very    parttcul 
Two  little  note- books  of  his  were  r 
him  when  taken,  where,  in  his  own  _, 
the  notes  of  two  sermons  he  had  lately 
at  Inroad 'Craigs,  wh«reiu  he  ha<l 
and  dii&proved  the  king's  authority, 
reaisoned  agaim^t  the  paying  of  ce^[ 
other  things,  aod  proven,   that  tie^ri 
for  the  dcleiicc  of  tl»e  gospel  at  field- 
was  lawful.     This  I  tind  Mr.  Renwii 
au  account  of,  in  an  orlgioal  letter  ol 
me«  to  B  fi  lend,  dated  February  6. 

Upon  those  points  he  was  exatniBfil, 
Tcry  frankly  acknowledged  the 
had  laugbt,'  and  with  much  coniposur« 
bnldnej^fi  be  defended  it-  In  the  same 
he  gives  an  accuiuit  of  his  exaininalioQ 
some  other  things  coiitaiued  in  a  p^^xket* 
found  upon  him,  which  were  only 
address  to  same  prufi'ssors  abroad, 
UauiiUon.  Tlin&e  being  plain  and 
be  owned  he  coir€-s(>onded  with  them 
being  asked  ilte  subject  of  thdr  coi 
detioe,  he  answered,  he  u^ed  to  give 
of  his  and  bis  bearers  suifcrings,  and  hog 
sympathy. 

There  were  wnreover  some  capilal  hUt 
Ibe  aamc  book,  such  as  A.  8.  M.  S.  J.  W« 
W,  l\  R.  P.  A.  M.  M.  at  G.  where  a  bat 
left.    The  comiuiitee  were  extremely  imj 
tunale  to  discover  their  uaiuea.     Mr.  Rmi 
knowing  tbey  were  as  obnoxious  alreadyij 
any  thing  he  could  say  would  muk«th«0),l 
geniouslv  declared  they   were  the   m 
persons  Le  was  to  hav^  writ  to,  Mr.  Ah 
8hids,  BJichael  Shiels,  James  and  Ai 
Wilsons,  Peter  Kay uing,  and  Peter  Aifd,, 
(*f  whom  were  upon  their  hiding,  a 
iiieir  reach.     He  made  some  di^culty 
the  last,  till  the  advocate  pioini»jed  to  save 
from  any  trouble  u|-"  *■-  •>'^i'^^'>^\  ■    -■"!  r* 
to  escape  the  tortu 

he  toUl  tliem  it  wa  .  .  ^1  .  -^  _  .,  ' 
gow.  This  ingenuity  in  biiu  did  luuch 
the  r'^ge  of  his  eneiities. 

Ader  this  examination  he  received  hk 
diotment,  February  3,  9^d  the  annesed 
wilneeses. 

[Here  he  sets  forth  the  IndictmoiL^ 

Wiib  this  libel  a  list  of  forty  *fiv«  wa 
him  as  his  ossvac,  ^  *  -  upon  tbe 
tioa,  out  of  whit  1 1  t^r*  to  bti 

I  iw.,..  *.i,.„,.jk.   *,„,,.;..;,   liiai  it  wi 
1  to  vex  Pr«sbyien< 
_    L_.^  ,  1 0111  in  the  bluodfibl 


apoo  Ut«  assizer  nf  ihe 


ff      vmKj  Bj  pnwuiyMgip  upon  ui«  asi$iz««»  m  ine 
L  flfcfvs,  ■ad  iMA  both  to  cjrpoae  tbem  it'  tbe^ 


'^ 


n 


itM  t  find  tome  worthy  personi,  flome  of 
ttai  wwy  ommienltAe  suneren  tbemtelves, 
Ml  ItpoD  BIr.  flenwtck's  aisixe,  as  nir  ,htha 

■Aar  <ir  Geor|pe  HuiDe  ;  JHaitiuel^  since  sir  Sa- 
■mI  M^CMIan,  inerchtiiiUt,  tberc  ;  Georg-e 
MttMBAlif  Job n  Armour,  merchant,  in  Giasgovr, 
lail  mao?  others.  !Niiu*r  of  these  would  hte 
vmoaweu  to  the  coDdeinnayon  of  this  good 

Hen  he  seU  turth  a  tist  of  the  assize.  But 
htoouLf  the  name  of  Joseph  Young  and  sub- 
tfktaiM  that  of  William  Somcr?el,  Chamberlain 
•TDoogiaa. 

Toicciiber  ividi  this  indicttitent  and  ibn«e 
MBtcrs,  Mr.  Ren wtck  received  the  following 
in  of  wiiocMea  stg:ned  by  the  purtetaot : 

M  wbbisbop  of  nia«:^ow^ 
Ttik^cnuut  of  Tajbct, 
Lord  LiriugstonCf 
Colin  t^rl  id'  Baicarraa, 

-    Eail  of  Traquair, 
inr  Gnibam^ 
I  Paterson, 

^'l^rkenxie,  clerk  to  the  coancil, 
Moncrcif  ttf  that    ilk, 
iiam  More,  clerk  to  the  session, 
"  Master  of  Batmcrino, 

Oeoi^  Row,  David  Goiirel,  Ha|fh  Rosa, 
iriblllta  in  Edinburgh, 
Jaoict  Bn^l,  prisoner  in  the  Cannngate. 
(Signed)    James  GuTHRie,  PuraevaQt. 

V^        "''      ItenMrif'k  h«<l  g^otlen  Il)if$  indlct- 

II  iMiur  ol'  the  keeper*,  his  uicither 

I  Caisjio^  aaingularly  rtli^ioua  person, 

■emitted  now  and  then  10  see  him.    With 

M  oanvcraed  in  uiucb  composure  and  af- 

Mid    Ik«<|ueti4(y    declared    his   great 

E'wi  !•  lasf  f  hiia  }M«ple  wbo  had  been  under 
■liiii«lry  ;  but  adtk^i,  werett  in  bts  cnniee, 
be  covM  u'H  think  iifMn  it  vkithout  lerror,  to 
MaliOttc  much  Ioniser  in  his  roitllirts  with  a 
kadiy  o4'  «m  and  dc^atli  he  carried  about  with 
'  1)  all  he  had  preached. 
Ii,  rVhruary  5. 
i  'lure  referretl  to, 
of  tfoii'tj  pfrc':it 
icd  the  persons 
u)t{,(hl  be  aC' 
jtf,  to  iav'c  hitn- 
.  *  1  desire  none 
,  hot  rather  n»- 
.ind  joy  IS  wait- 
I  a  lion  hour/ 
an  iiiuilitr  ankin^  himhnw 
k-d,  well,  hut  »ino«i  luy  huil 
lion  1  <:)\riuotg«|  praying.  Hit  luattier 
laiiEtwonltim  witfa  nmoli  lurprixeand  coa- 
^m,  tm  adibet!,  I  eta  himUy  gel  prMrum* 
VOL.  XIL 


1^ 


bcrincr  so  much  taken  op  in  maisitig,  and 
ravished  with  the  Joy  of  the  Lord. 

U'hea  his  mother,,  wbo  was  extrcfmely  af- 
fectionate, eirpreased  to  bim  her  fears  of  taint- 
ing",  and  running*  to  extremities,  say in)^,  How 
shall  1  look  to  that  head  atnl  iht^elnindei  Ket  up 
upon  the  imii-s  of  Edinburjih  ?  J  havrso  runcK 
self,  thut  I  will  nevtr  l)e  able  lo  endure  it,  H* 
amiliiig  said,  She  would  never  see  thrm  there  ; 
adding^f  1  have  willingly  parted  with  irty  hfe, 
and  humbly  nought  of  the  Lord  to  bind  thcui 
up  from  uoing'  any  farther  ;  and  I  am  miicb 
persuadedf  they  shall  be  permitted  to  go  no 
further.  When  at  hlierty,  he  used  to  be  macb 
troubled  with  fears  about  torture,  and  maog* 
ling:  his  body,  but  now  tbey  were  intirely  re- 
movfil. 

Some  time  af\er,  others  of  hit  friends  found 
means  to  get  in  to  hitu  {  them  he  pressed  to 
mind  salvation  work,  and  to  get  their  peace 
made  with  God,  and  to  be  stedtast  in  the  way 
of  truth.  When  they  regretted  his  being* 
taken  away  from  them,  he  said,  they  should 
rather  rejoice  that  he  was  to  be  taken  away 
from  tlie  re|»roaches  and  calumnies  he  had 
lien  under^  which  he  ho[»ed  bis  death  would 
wf(>eaway.  He  further  told  them  at  his  first 
appearance,  be  waa  once  tb inking  to  ware 
the  couDsellers  interrogatories,  and  put  them 
upon  probation  ;  but  be  tiiund  his  &out  filled 
with  tbrkne^H  upon  those  thoughts,  and  re- 
solved to  be  plain  and  full  in  his  confesston,  as 
he  had  been  in  bis  sermons,  aad  in  so  doing  he 
had  peace. 

Upon  Wednesday,  Fpbniary  8,  Mr.  Reo-* 
wick  was  brought  before  the  justiciary.  After 
his  indictment  was  read,  the  advocate  re- 
stricted it  to  his  denying  the  king^s  authorltyi 
his  preaching  the  unlawfulneia  of  paying  cess, 
and  that  he  had  called  his  followers  to  ooroe 
with  arms  to  the  field  meetings.  All  1  fmd  in 
the  registers  fc)r  probation,  is  his  own  signed 
coufi^Lsion,  which  I  give  from  them^ 

[Here  be  inserts  the  examinations.] 

I  shall  now  fi^ire  a  larger  account  of  his 
Case  from  the  above  cited  account  of  his  life^ 
and  other  papers  before  me« 

When  before  the  justiciary,  he  adhered  to 
his  former  confessions  with  great  composure 
and  sedalenesa,  and  the  lenity  of  the  court  was 
beyond  what  had  been  their  use  and  manner 
lurmerly  :  he  did  not  seek  lawyers  to  plead  fi>r 
liim,  but  the  lords  permitted  bim  to  speak  what 
lie  had  to  soy,  without  thieateningi^  and  inlcr- 
ru]Ui(ms,  even  though  he  gate  none  of  them 
their  titles,  suve  the  nobility. 

After  the  indirtment  was  read,  tbejustipc- 
clcrk  asked  him,  if  he  adhered  to  all  his 
foniK^r  confessions,  and  acknow  l*7dge»!  all  that 
was  in  the  litrel  ?  He  replied,  *  All  except 
'  where  it  i.%  said,  1  have  cast  off  all  lear  of 

•  God,  for  it  is  because  1  fear  to  olfeod  God 

*  «ad  violate  his  law,  I  stand  ready  to  Ik*  eon- 
^  demned  here.'  Then  lie  was  mtcrrogated, 
Whether  he  owned  anthorily,  and  if  he  owned 
king  James  7, 10  be  bis  lawful  aorercsgn  f  He 
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•niswered,  '  I  own  alt  autbority,  wbich  Imlh 

*  its  nrescriplionfi  and  hruitations  (ram  tlie 
■  woril  of  God,  but  cattnoi  own  tbts  iisiirppras 

*  lawt'iil  king-,  aev'w^  tioih   by  the  word  of  God 

*  such  an   nue  is  incapable  to  bear  rul«,  and 

*  also  b)   ihe  ancieut  law*  of  ihe   kiiiifcbm^ 

*  wi^cb  tidmit  uoiie  lo  ihc  crown  of  SIcoiland 

*  nulil  ho  swear  to  deltnid  the  Protectant  HiAt- 

*  gioTi,  *>  liit'li  a  mao  rtf  his  prolV^sion  caimol  do* 

Mt^  HAH  yri^ed  by  lUe  U^rds,  How  cuiild  lie 
d^iiy  him  lo  be  king:?  was  Ue  nol  the  laie 
hinges  brother?  bad  the  lute  kint,^  any  chil- 
dren IttwiuUy  beg-ntten  f  was  he  iinl  declared 
auccessor  by  oct  of  parUanictH  ?  The  paiiiitl 
mnswered,  '  He  wa>i,  mi  question,  king  fie /net  o^ 

*  but  not  de  iure  :  ihiit  he  was  biollier  to  ihe 
*otbtr,  heknew  Doiliii»»r  to  thecoiUiary.  Whnt 
'  ohiblreti  the  otlier  hnd  he  dtil  not  know  »  but 

*  from  the  word  ot  Cod,  m  hicii  busht  to  he  ihe 

*  rule  of  aH  laws,  or  Iroiu  the  ancient  Ijims  of 

*  the  king^ibtui,  it  rould  not  bf  shewn  Uiat  lu^ 

*  had,  or  evnr  could  bavc  any  ri^jhl/ 

The  next  qui  siion  |iroj»ouuded  lo  him  was, 
If  be  owned  or  h:»d  tuuifnt  it  to  bo  un)n\\rul  tu 
pay  taxes  or  ccfs  to  his  nii»jn*p1y  P  He  an- 
awerptj,  »  As  to  the  ]vreMent  cess,  exacted  to 

*  the  present  usurptr,  J  hoI«l  it  unlawful  l<>pny 

*  it,  both  ill  regard   il  is  oppressive  lo  lht»  suti- 

*  jeclB  for   the   maintenance  of  tyranny,  and 

*  becauitfi  it  is  ttpjiused  for  the  suppreyiim   rd" 

*  the  gtJBpel.     WoidfJ  it    hive  been    thuu.jlu 

*  latvfull  for  the  Jews,  m  the  days  of  Nebu  chad - 

*  nezzar,  to  ba?e  bpou|^bt  every  one  a  cobII  to 

*  adfjnient  tf>e  Hame  of  the  furnace,  to  dc^iour 

*  the  three  children^  if  bo  they  had  lieeii  rc- 

*  quired  of  the  tyrant  ?  And  lio^v  can  it  be^law- 

*  ful,  either  lo  oppress  people  for  not  Iwiving 

*  to  the  idola  the  kin^-  sets  up,   or  for  their 

*  brethren  to  contribute  what  may  help  for- 

*  usid  iheirnpprfssion  on  iliat  account  ?' 

Next  lie  wuH  luterrogated,  if  he  owned  that 
'he  tau;Lrht  his  hearers  to  come  nrued  to  ihf  ir 
nietitinLT*!  and  in  case  of  opposition,  to  ivsj^il  [* 
He    answered,    '  It    were    inconi»t«tvnt    with 

*  reason  and  ielig:ion  to  teach  otiicrwise  ;  you 

*  youj>»eives:,  in  the  like  circum^taiiees^  would 

*  do  il,     I  ov%ii  1  tauy;ht  them  to  carry  arms 

*  to  defend  themselves,  and  to  resltt  your  rio- 

*  lences.* 

Further  being  a^iked,  ifheot^ned  the  note- 
hooks  taken  upon  him,  vilth  the  sermons  written 
tbereiot  i^nd  that  he  bod  preached  tbein  ?  he 
answered,  '  If  you  liaTe  added  nothing,   the 

*  books  beingf  in  your  custody,  I  will  own 
"*  them,  and  am  ready  lo  &eal  all  the  truths 
'*  contained  there  witli  tny  blood.* 

ATI  his  conJiessionsbeingf  read  over,  und  he 
reqtnred  to  s'u^n  them,  b«  said,  he  coutd  not  do 
iU  atnce  he  took  this  to  he  a  partial  on  ninjj  of 
their  authority.  Some  reaaonin^s  passed  upon 
this  siihJL'Ct  ;  at  lenyflh  he  Naid,  J  will  sig'n 
the  paper  as  niy  testimony,  but  I  declare  it 
'18  not  in  obethence  unto  you.  j 
•  The  ajsize  were  next  called  upon  by  fi?eSf 
•tnd  Strom.  Mr.  Renwick  was  askfd,  if  be 
had  any  ihingr  to  object  a^inst  them.  He  ob- 
jected Dothlng^  flg^amst  any  of  Cheiii,  b«it  pro- 


tested, that  none  mii^ht  stt  on  hit  asttxe  «v 
profeMed    PmtenUuit  or  Prevhyterian    di 
pics,  or  au  adherence  to  the  covenajited  wc 
of    reformation.       The    assize    unanimoiuJ 
brou£^ht    him  in   ^liliy  ;    and    sentenw  w 
|fi*en,  that  he  iihould  be  fxceutcd  ul  i '      '' 
market  on  the  Friday  f*»llov*'ing,       i  f 

LinliihgTiw  justice-j^cneral,  asked  litm  • 
deAire<J  a  lon^'-er  lime,  lie  said,  it  was  all 
to  him  ;  if  il  was  protractr<l,  it  wma  wcJi 
if  &liorlened,  il  was  welcome  j  his 
time  wLis  the  best  time.  Howcrer,  wil 
knowledt^e^  and  atker  he  bad  openly  refnifd, 
wlttn  tlir  advocate  urj^eii  him  to  desire  il,  Iw 
was  dtlnyed  till  the  17lh  of  Fehriiary. 

Durit)'^  this  imeiTal  Mr.  Ren  wick  wm 
vjsiteil  by  bishop  Paterson,  doctor  Monro,  sod 
others  of  ihut  kidne}'.  McauMrhife,  wUich 
was  not  usual  alter  sco^cuce  of  death,  not  one 
of  his  friend)*  for  some  time  iv«*re  permitted  to 
see  him.  I'he  bishop  i-exed  him  with  bis  soli' 
riiatiiins  to  sate  bin  life,  nnd  his  cj^ieriefbe 
proposed  lo  him  ;  *  Thouj|>;lit  ho  uoi>e  could  be 

*  saved  but  those  of  bis  |>rinrtplc^  i"  WouM  ht 
'  kill   himself  with  his  own  baud,    s4Uoe  h* 

*  mityhl  hiive  his  lile  upon  such  easy  Icrawf 
audorhers  of  that  natme.  iMr.  Reuwick  »»• 
swereJ,    *■  He    never   said  or   khuutrht   aont 

*  could  he  savicd  but  Kticb  as  were  of  bix  (uriu- 

*  ciplt's ;  but  he  w  ns  of  opinion  ih^t^e  ivrrt 
*'  truths  upon  wliicli  he  was  sutferin^.  whicli 

*  be  had  not  rashly  concluded  upon,  hut  deli* 
'  hirrutcly^  and  of  a  Ion;;;  litQc  \^m\  t^een  oua< 
'  firmed  iU|  as  whit  t>eie  suKicient  giouutbl* 

*  suffer  upon.'  The  bishop  said,  he  was  sorry 
to  see  him  so  tenaeiuns,  and  tlu'OH  in^  awijr 
his  life,  but  wished  hiin  nell,  and  took  lui 
leave  of  him.  Aficrwards  he  conimeDfted  hiia 
as  a  youth  of  parts,  and  in  the  couuei]  pressed 
for  another  rcpriefe  for  him,  whieh  would  h«i*« 
been  easily  granted  if  he  viould  ItHve  [^eiitioacd 
for  it.  Yeu,  such  was  the  bisht»j»'s  protcflel 
kindness  and  concern  in  him,  thut  hefeatom 
to  him  the  night  before  he  was  executed, 
sirintr  to  know,  if  there  was  any  thing  lyiaf 
in  Ins  power  to  do  for  hiro,  and  he  would  do  it* 
Mr,  Renn  ick  returned  him  his  thanks  for  bi 
civility,  and  desired  ihe  messenger  to  ae<)nd 
the  bishop,  thikt  he  knew  nothing  be  couk) 
for  him,  or  that  he  himself  could  desire  of  him. 

At  another  time  he  was  visited  by  one 
Mr,  IVlacknaugbt,  a  carate,  in  his  ^wn  and 
canonical  habit.  At  his  c«)min^  iu,  Mr.  Ren- 
wick  told  him  he  did  not  like  bts  coat,  il  was  a 
bad  bad^e.  The  other  said,  be  was  not  eone 
to  debate,  but  wished  Ititii  well,  and  discdarsed 
a  little  u|»on  the  toleration,  inriuinno:  at  the 
close,  what  he  thoug'bt  of  it,  and  of  ihe  lueti 
who  accepted  of  it  ?     Air.  Rtn wick  aoswered , 

*  He  was  against  the  thlnif  as  not  conform  lo 
the  rule,  but  as  for  the  men  wlw  embraced  rt, 
be  judi(;ed  them  godly  nten.^  The  curate,  after 
parting:  with  him,  commended  bim  for  gravity 
and  ingenuity. 

The  advocate  also  made  him  a  visit,  and  very 
earnestly  pressed  Mr,  Kenwick  to  supplicate, 
aod  to  Q wu  the  king^'s  au(honty,  and  heard  kka 


I 


for  High  Treason, 

why  lie  coulJ   not 
>  denre.     The  aiTvociite  UiM  him 
\w\s  jiTj  for  his  deaths  ami  thiit  it  td\ 

out  in  tlt#  »l«ort  time  be  htidl  been  in  his  office, 
aihI  ir»»**,  •<  fit**  r««nD  of  it,  the  reuorts  that 
IbM  ^  "<(|y  sfireod,  ihut  tie  vviu  a 

Jf»)  Uie  Pupi'iU  wtre  enraged^ 

tltlt«u>v,  &1I  1  '  '!)eir  piiiiciplcs,  (huuld 

4ii^  iIk)  kill  <.y«  xn((  puithed   liib 

ateoiiioii ;  ruu  >^  m.  ..,ai  it  was  not  141  Mii 
(Mi«rtOfltop  it,  unltita  he  would  own  the  king's 
■ullKvriiy. 

ScFerii  Topish  priests  canie  frequently  to 
hun  ithitc  in  prisuti,  and  at  their  conmi;^  away 
were  <it«rbe*rti  Mvin^,  He  wan  a  1110^  ob- 
itioate  iunvtidc.  The  kee(>eni  of  the  prison 
tMd  to  let!  bow  vexiDi(  they  were  to  him,  and 
lkalb#  frciuecitly  dtjiired  them  to  leave  hiin, 
m  that  it  became  a  proverb  among^  them  at  that 
time,  b¥  {fone,  »«  >Ji%  Kc'iiwick  uses  to  say  lo 
ike  pricstii. 

AlltAietjmc  he  wok  in  prison  afler  his  sen- 
tcMTP  frn  wi*.  L.-i.i  hiitloKP  iliat  be  could  ^'et 
mtit  10  write  a  testt- 

■<wij:  ^  ':iken  from  him. 

Ym  bm  found  tiic«|i»  that  nig^iji  before  he  siif- 
(v«d  10  9cnd  out  a  short  |>iii*er,  which  1  Uike 
ttbeiliat  pnoted  m  the  Cloud  of 'Witnesses. 

Prbruary  1 1.  He  wus  a^'aiu  hroirght  before 
IW  Muactt,  and  they  siK^Jufied  to  him  hovr 
■acii  ktndutva  they  haid  shewu  him  in  givm^ 
kao  a  rejiutrif  uusoiiijla,  and  [dandy  Luoit^h 
llltOuate«i  tbrre  was  vft  rumii  uJ'  Luiulh^-ii.ii;^' 
;  but  1r'  uhs  fuily  d4!tcruiiitt;d  luA  to 
Kfiy  petition  lolheut. 
htt  return  he  was  very  cheerful,  and  a 
iHlCid  aakuig-  hull  how  he  ivilb,  he  ausv^ered, 
tcry  wttU,  but  he  hone<i  to  be  much  \Hiiier  io 
tkiie  «iaya.  He  totn  bis  mother,  who  waa 
avoMtimtMi  admitied  10  him,  thit  the  iastexe- 
<utiim  be  wat  •i*it»es3i  to,  yntm  that  of  Robert 
^■t«y  above  >{|ioken  ol';  and  it  was  then  born 
m  (HI 
tbatl 

1 


D.  1689. 


[582 


'^  see  tia  more  of 
himself. 
iiLH  irir:  iiecassity  of  his 
turCf  and  tbal  h«  had  lirm 
..-.  .,.  u^^^  lib  would  not  Ik;  without 
Very  iitlrn  he  praised  God  for  his  good - 
MM  In  him,  in  making  his  deiith  nnd  the  man- 
Mv^f  it  flu  rery  easy  to  him.  When  he  was 
\  »•  hikt  the  Lord  w  ould  ilo  with  the  mm- 
hc  tcf\  behind  htm ;  he  answered,  II 
w*-!)  wiih  ihem,  for  God  had  said,  be 

tith,  Febrwarv 

iiiHii  y;*ii"i  I    o|    the  ToUK»f»th 

tobiia  io  hia  chamber,  tiud  told   him  he 

'»    We  wtuiid   si;;n  ihepe- 

Mr*  Hift«ick  an- 

for  the  truth  might 

Ktont  «hotiJd(iut 

■  '■  ttj^ainttt  them  ; 

I  iuvvitfl  10  ^tition  m  bi« 

it  wiiidil  be  a  reee«lin}f 

-i  testiiiKHiy  ior 

trd  hiia  not  to 

pkoeof 


execution,  and  to  fbrl)ear  reAectioni  and  ir* 
rilaling  expressiouti.  He  ans^werrd,  W  bat 
God  giveth  me,  1  \$iil  fi{u.'ak.  And  noihiii^  ds(% 
and  iiothiUjL^  less  ;  and  bcji^j^ed  the  fnvour  of 
him,  that  Utu  mother  «nd  wisier  mi*;ht  l»e  per- 
mitted to  come  in  to  him,  and  stay  a  Ittllc  with 
him  The  keeper  ohjpoled,  he  would  (lerhaps 
itivetltem  piipeii^  m  uiirry  oult  Mr.  Uenwick 
answere<l,  he  mit^ht  search  litem,  and  see, 
wU^n  they  hi\  him. 

They  vvere  siillVred  to  come  in  to  him,  and 
he  took  some  meat  with  tlirm  very  cheerfully, 
in  luM  |«ivimr  thnnkslhey  miiiikMl  thi»e  ej(pres* 
»ioniii  very  dibtiuctly  :  ^  Lord,  now  thou  basi 
'  broiifrht  me  within  two  hotira  of  eternity ,  and 

*  this  im  no  matter  of  terror  to  tne,  more  ihun  1 

*  were  £[oin^  to  lay  down  in  a  bed  of  ro^e^, 
'  throug:h  thy    ^ace.     To   iby   pmi^  I  can 

*  say",  I  never  had  the  fear  ot  death  stncc  I  came 
'  within  tliis  prison.     ()!  how  can    1  coutain 

*  under  Lbe  thniight8  of  this,  lo  he  within  two 

*  hours  of  the  crowu  ui  Glory  I'  He  exhorted 
thetn  much  to  prepare  lor  death  ;  for,  aaui  he,  m 
itself  it  is  the  kiot;^  ot  terrors,  thou^'h  not  to  me 
now,  aH  someiimes  it  was  in  my  indingii.  But 
now  let  us  rejoice  and  Iteglad,  for  the  marriotfe 
of  the  Lamb  is  come,  and  hin  wife  Itath  made 
herself  ready :  would  ever  I  have  thought 
that  tbe  fear  of  sufferintij:  would  ever  have  Ijeea 
hi)  taken  away  frf>m  me  1  hut  what  shiill  I  Kay  f 
it  i*  the  doing  of  the  Lord,  and  is  murveUoiia 
ID  our  oyes.  I  have  many  limes  counted  the 
cost  of  hufi'erinLf  for  Christ,  but  never  ex|»ecteil 
it  would  have  been  no  easy  ;  who  knows  the 
lutnoiir  nnd  happiness  ol  ihati'  He  that  con- 
fe^seth  me  helbrc  men,  him  wdi  I  confess  he« 
fore  my  heavenly  father. 

Percoivingf  his  mother  weeping,  he  exhurti 
her  lo  remember,   *  that  whoever  loved 

*  tbiO|f  better  than  Christ,  was  not  worthy 

*  him.  If  you  love  me,'  added  he,  *■  rejoice  thi 

*  1  am  goin'j!'  to  my  father,  to  ol)tain  the 
*joyment  of  what  eye  hath   not  seen,  nor 

*  heard,  neither  hath  it  entered  iuto  the  lu 

*  of  man  to  conceive.' 

Then  he  prayed  with  them,  and  therein  hi 
run  out  much  in  praises,  *  That  now  he  wi 
^  getting-  aliove    all    coudicts  with    sin    at 

*  sorrow,  and  where  there  should  he  no  t|uarrch 

*  or  dijtance  from  God.     He  pleaded  much 

*  behalf  of  the  suffering  remnant,  and  lliat  tin 

*  Ijord  would  not  leave  Scotland,  assertinif  witl 

*  great  confidence  of  hope,  that  he  wa«  t>ti  ongth- 
»  eued  in  the  faitli  ot  it,  thai  lbe  Lord  would  ' 
'  gracious  to  St'oiluod,' 

In  a  lillle  time  he  heard  the  drum  liealhig  fop-j 
the  guards  to  take  himool  to  his  exocntiou,  nnd 
rrjoicetl    *-^'*'  lin'ly,   suyiuj;*:,    '    \  oiiUer   lh»^ 

*  welcoijii  I  J  my  murriuife  ;  tbebrido^l 

*  gixjom  1  ,  and  I   ant   re*olyi  I   ftWld 
ready.*      i  hen  he  unAi  his  leave  ot  Uis  motlier 
and  "sister,  inlrer.tiiig  them  not  to  be  «li§cou^j 
ra^«d,  for  ere  all  were  done,  they   would  net 
matter  of  praise  in  that  day 'u  dispensation.         ■ 

At\er  the  usual  manner  he  ^         '  '  d 

laigh  council -bouse,  where, 
sentence,  be  oraa  dt^ired  to  ^^ 
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iittd  to  99J  there.  He  tntwered,  I  have  Dr- 
illing to  tny  to  you,  but  thit  whirb  is  writteo 
Jer,  jpcTi.  14^  15  :  *  Ai  for  nie,  behold,  1  am  in 
your  hand,'  ic.  Then  be  w»filold,  be  woiibJ 
not  ^el  leave  to  l«?  biMird  oh  the  straft'old,  lor 
fuffltugj;  ot  drums,  and  wis  <tefiirerl  to  pray 
tbere.  Tliis  lie  rel'used,  asking  if  tite  druniH 
would  be  rotili'd,  unle9<t  when  ihey  thought  l>e 
apoke  hiiti»rly.  and  made*  reflt-clions.  They 
juiswered,  ibey  woutd  be  ruffltd  nil  the  lime, 
tnd  urged  him  to  pray,  and  put  a  friend,  whom 
tbey  allovred  to  wait  upon  hirn  to  the  8catrr»1d, 
to  ret|uest  him;  hut  lie  itih  refused.  Then 
tbey  warned  him  to  forbear  reflections,  lie 
told  tliern,  he  would  not  be  tiniiled  ;  be  had 
premedttitted  nothing,  but  w  hat  the  Lord  gave 
Lim,  that  he  would  speak.  Th^y  offered  bim 
any  n II n litter  he  pleaaed  lo  lie  with  him  ;  but 
ktt  «»iJy  deaired  the  friend  tbey  bad  at  ready 
granted  liini. 

Mf.  Renwiek  went  rery  ebeerfully  to  the 
place  of  exerutiuu,  where  there  wna  arutnttin- 
ber  of  b[»ectatoifl.  £iecutioDs  bttd  not  betti 
fre4ueut  for  some  time,  and  bts  circumataiDcea 
were  Biugular.  \  ery  litUe  of  whet  be  said  waa 
beard,  for  the  drums  beat  without  toter- 
Biiasioii,  till  he  was  put  o?er  the  ladder.  Any 
tliitig  gleaned  up  here,  ia  from  the  person 
who  waiteil  upon  bim,  with  the  help  of  a  il'W 
Otbera,  who  bad  placed  theioaclres  near  the 
iMfibld. 

There  was  a  curate  atandbg  at  the  side  of 
|he  scnITold,  ivho  addressed  himsalf  to  Mr. 
Renwiek  ivhcn  he  came  up,  and  said,  pray  for 
the  king,  and  we  will  all  pny  heartily  for  you, 
Blr.  Rei)v%ick  anuw^prrd,  he  did  not  expect  his 
prayers,  nnd  uasi^niue  hiiher  lo  lieur  bis  testi- 
Iti'Hiy  against  htm,  and  such  as  he  was.  The 
frtbe'r  replied,  prjy  Ibr  the  kinc,  whaterer 
you  say  against  us,  Mr.  Itenwick  au^wrred, 
1  will  disK-oitnte  no  u^ore  with  you,  1  am 
shortly  to  appear  before  the  King  of  kings,  and 
Lord  of  lorda,  who  will  shortly  pour  contempt 
<m  all  (he  kings  of  the  earth,  who  hare  not 
ruled  for  him. 

He  sang  the  109  IHalm  from  the  begtnniog, 
tnd   fsad  Itevelationa   10  chapter,  and  then 

S rayed,  commeudiug  bis  soul  to  the  Lord 
iroagb  the  Redcenier,  mid  his  cause  to  be 
vindicated  by  him  in  his  own  time,  lie  de- 
clared this  was  the  most  joy  in  I  day  be  ever 
saw,  find  what  he  longed  fur,  aud  blessed  the 
liord  for  the  honour  of  the  crown  of  martyr- 
dwn,  an  honour,  add«d  be,  the  angels  are  not 
capable  of.  He  regreted  he  was  disturbed  in 
IHirabipping  God,  and  said,  hut  by  and  by,  I 
ihatl  Ik3  above  lhn»ve  ctouils,  atid  tTijciy,  and 
worship,  and  priority  llit**;  wtUii»ul  nitcrruptiou 
or  iotermibsiou  Ibr  ever.  This  is  all  that  is  re* 
tnembered, 

PraTer  being  ended,  he  spake  to  the  people, 
iiOd  what  was  reuiemhrred  wav  to  ihia  rffirri : 

•*  Spectators,  or  if  (her*  be  in 
tors«  I  inuttt  tell  yuu  I  am  coni< 
to  lay  dotr-  -  ■  '  '    •—  i.lherini;  »«*  .».♦  * 
Iff  Consi.  ii  n«ufi«r  afVmiii 

MhAJu«ii  .. , ,  I  bless  tb#  LsrU  w,. 


ever  counted  roe  worthy,  and  enabled  mt  tt 
suffer  My  thing  for  him';  ami  I  tlnsuv  ts  pnist 
his  grace,  that  be  bath  not  only  k^  mm  hm 
from  I  be  gross  pollutions  of  tin  t  siss 

from  many  ordinary  liiollutioiisti  ;  tnd 

ior  such  as  1  have  neen  stained  wtui,  he  iMli 
washed  and  cleansed  me  from  theni  in  bis  omm 
blood. 

*^  I  am  this  day  to  lay  dovi  n  my  life  fbrliMM 
three  things;  1.  For*di«owuing  the  usurpn* 
tjoo  and  tyrannv  of  Jamea  duke  of  York, 
adiy.  For  ppeacbing  that  it  was  unlawful  t9 
pay  cess,  Silly.  For  teaching  that  it  wav  law* 
lol  for  people  lo  carry  arms,  l«»r  defending 
tfaemselves  in  their  meetings  for  receiving  per^ 
ssented  gospel  ordmanc<»i.  I  think  a  le«li* 
inony  for  these  is  wortii  many  lives  ;  and  if  I 
had  ten  thousand,  1  tlunk  all  bttle  enough  It 
lay  thviu  for  the  same. 

'♦'  Di-ar  friends,  spectators,  and  if  any  of  ysft 
be  auditurs,  I  must  tell  you,  I  die  a  Ih^cnbyte* 
rian  FnHestant.  1  own  the  word  of  God  m 
the  only  rule  of  faitb  and  manners;  I  own  lbs 
confessmu  of  faith,  larger  and  shorter  cale- 
chisnis,  sum  of  saving  knowledge*  dirfCHOfT 
for  family  worship,  cmenantji,  nationai  sod 
solemn  lea^e,  the  acts  of  the  general  SMSS- 
blies,  and  all  the  faithful  contf  nding^  tlist  havs 
been  for  the  corrniuited  reforioairun. 

''*  I  leave  my  testimony  approriog  preae^i- 
ing  in  the  fields,  and  the  defend intj;  the  same  hj 
arms,  f  adjoin  my  testimony  to  all  tbssi 
IruthR,  which  have  been  sealcii  by  bh»od,  it 
scaffolds,  tields,  and  seas,  for  the  rsuaeof  Clffiat 
^'  I  leave  my  testimony  against  MpiTjrt  F** 
lacy,  Erastiauism,  against  all  pronmlly,  and 
every  thing  contrary  to  snniid  d'K'trine,  parti- 
cularly against  all  usurpaiions  and  oncroarh* 
ments  made  upon  ChriitlV  rights,  the  Priocaif 
the  kings  of  (he  earth,  wim  akme  must  bfir 
ihe  glory  of  ruling  his  own  kiogdocB,  ^ 
churrh;  and  pMrticutarly  against  th«  •bsshlli 
power  assumed  by  this  uiiutpcr,  that  beloiigiW 
no  mortal,  but  is  ihe  incommuuicsbis  jpntPift* 
tive  of  Jehovah,  and  against  this  toMrstioa 
(lowing  troro  thi«  aliiioluta  power.'*  If«re  bs 
was  oHered  to  disjuich  ;  and  answered,  1  htvf 


Then  added,  •*¥«  that  are  the  psofile^ 
€kMl,  do  not  wear^  in  maintaining  the  testi> 
tnony  of  the  day,  tn  ytiur  stations  atid  planes  i 
and  whaterer  y«)U  do,  make  sure  an  intercal  Hi 
Christ,  for  there  u  a  stonii  coming,  which 
will  try  your  Ibundations.  8cntland  nmsl  he 
rid  of  j^icotlaod,  bdbm  the  deltvenr  osoie. 
And  you  that  are  strangers  lo  God,  nrMfc  sff 
your  sins  by  reipeiitaiioe,  rise  I  will  be  a  «d 
witneas  against  yon  in  the  day  ntthf  T^»rd/^ 

Here  they  cnuaed  him  m  ^i  idsnrf 

him  to  go  Qpthe  ladder.    1i  prvyed 

agnin^  and  this  expression  was  di^iiiuc^ty  besAl: 

•"  L.ml,    I  die  in  the  f-Uth  that  thou  wdtaoi 

t  thou  wilt 

>  l»e  the 
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»WlliS  llw  BApidD  WM  tf  iog*  tboul  bis  bead 
br  «iu(l  to  his  in^ntl  who  was  yvni- 
ht  wilb  bim,  *'  F^rt^wel,  be  diligent 
dafy,  moke  your  |>eace  with  Gotl  tbrou^ii 
i«t.  There  is  a  ^re«t  trial  comioy^  as  tu 
rrmiuknt  I  l^flve.  I  have  cummjtted  them 
God  ;  tell  them  from  nie»  uol  to  Vtiexiry,  tior 
ducouraifed  io  tnninUtioiug'  the  testiniouy. 
Let  tbem  not  quit  or  forego  owe  ot  thotiti' 
dopiattl  miliuL  ikcep  yf>T(r  "  r  i  aud  the 
UnlfnU  profiifo  you  tru^  ^  uiitisters, 

md  trlMn  be  eomes  be  w^'A  i;...  all  those 
dniM  truths  ftoriom  apon  the  earth/' 

ylhm^  hm  wnm  lunivd  ot^  ihu  laiiiter,  be  bjid 
IIhw  irot^  in  his  mouth  :  *  Lord,  into  thy 
hvidi  1  coamut  mv  Bp«rilt  for  thou  ba«t  re- 
ktmtA  nw>»  O  Ood  of  truth."  Ue  died  in 
Ibe  S0lii  VMf  of  bistg«. 

Hist  1  bave  given  a  pretty  lari^e  accoitnt  of 
AMMtbNta,  tiemu»,  attd  piouft  youib,  espe- 
arilgr  of  ll«t  suffering's.  The  writer  of  bis 
Bfe  ftrf^ta  iMTge  rindication  ol  the  beads  upon 
t  •omrtd,  iu  wbiel»  1  ubserTed  oothing 
mAet  will  mcst  with  in  the  Hind 
bl  bate,  upon  iboM  aabjocta.  I  have  ob^rved 
■Mie  tbu>g»  intcrmi^ced  in  the  history  of  Mr. 
Haiwick'a  bfe,  wherein  I  am  sure  the  worthy 
been  mtaiofornied,  and  some  other 
that  brealb«  a  bttte  of  that  keenness 
I  not  b«  surprized  at  in  this  time  of  bitter 
immmton,  and  when  probably  the  author 
jost  when  the  losii  of  dIr.'Renwick  was 

Ton  bia  spint.     Those  and  other  parti- 
bave  omiitedf  and  given  as  short  and 
an  abotraci  of  niftlter  of  fact  at  1  could. 

■  fiNnI 


VlNnlAniban  observes  of  this  Case,  ?oK 
495»  vf  bis  Decisions,  as  follows  : 


^  Vnhnmxif  1.    Mr.  Jame*  Reanie,  bead  of 


the  field- prtacbcrt,  mentioned  19tb  OetobcTf 
1687,  wag  tbifl  day  laken  in  fidioborgb.  Tlicj 
were  noi<  aeekiog  biw,  but  lor  some  noirctt 
goods  that  were  stolen  from  the  customers; 
and  be  sus^peciiag  they  were  seeking  him,  bolted 
the  door  and  shot  a  pistol,  which  made  him  ta 
beappreljended,  and  then  some  knew  him.  On 
the  3d  of  February,  he  was  ejcamioed  before 
the  priv^y  oouocit,,  and  impudently  dtaowoed 
the  kioL;  io  be  his  lawful  prince:  bis  pocket# 
book  \i«:)xrm\i  thofie  he  had  corresponded  will|| 
and  pftmicularly  one  >Ir.  David  WilliaiiiaaBp 
the  meeting<hou8€  preacher  of  that  oaiMt,  was 
upprebended,  and  imprisoned ;  but  be  lltliMi 
any  converse,  so  at  last  was  bberated. 

^'  Upon  the  8th  of  Febrtiary,  Reonie  got  hii 
indictruent  at  the  criminal  court,  and  odhered 
to  his  dibowoing  the  king's  lawful  autliorityi  cf 
that  he  was  bis  true  sovereign,  and  calkd  bim 
only  a  king  de  facto  and  not  de  jure ;  and 
that  to  gire  himthe  abeolute  power  he 
ed,  was  to  put  a  creature  m  place  of 
Creator  ;  and  that  it  was  unlawful  to  |iay 
to  maintain  sokliers  to  suppress  the  iree  nr 
ing  of  the  gospel ;  and  that  thev  might 
in  arms  to  protect  themselves.  He  was  found 
guilty  of  treason  by  the  assise,  and  coa- 
demiied  to  be  bangea  in  the  Grass- market  on 
the  10th  of  February.  But  to  see  if  he  would 
renounce  bis  principles,  and  for  other  reason*, 
he  was  reprieved  till  the  J7th  of  February, 
which  day  be  was  executed  ;  and  it  is  tboogbtj 
be  would  have  been  spared,  had  not  the  pao* 
pie  talked  broadly  that  be  met  with  favour  M 
a  secret  Jesuit.  What  he  owned  ap|>eared  to 
some  to  be  no  more  than  what  1^1  r.  Sutnuel 
Uiitberford's  \jc*x  1U>ic  says,  and  Naphtfth^  and 
Jus  populi  Vindicatum,  ike,  and  other  Presby* 
terians  own  the  same,  when  they  have  power 
and  may  do  it  without  hazard.  He  seemed  |« 
die  composedly." 
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CtHA  JtJBnciAiitj',  8,  D.  N.  Regis  tenia  in 
Prirfono  IJurifi  de  Edinburgh,  deciino 
l«rtio  die  tot^nKjs  Febrnarij,  anno  Domini 
niiUeiiiinii  .s<  \rentL-«nrno  oitnagesimo  oc- 
tavo, pi  r  tn.fiiioui  et  poivnteui  comiteiti 
tiiorgtum  ^iMJiileni  de  Liiditligow,  Jus- 
tic'ianuin  Ger»piiiJ<>m,  n  liiuiornbiles  vir^ra 
dolIlill(l>^  Ji-}i.kMi»  111  T^ockhurt  de  Canlle- 
lill,  ll<»if»i  e  Uiin-arss*,  TaUi- 

citiirj  Fvii  I  1  johannem  3IurrBy 

'  irmarioa  Jujtti* 

I.  .  .  .       ,  .        ,  ,  ,  S  . 

Curu  U^ttiuic  kiijititata. 
Ifkiran. 

Mr.  John  IJiittii/^  Preacher. 
IfiiDyTfili  ami   iirru)*ed,  Tbnt  wher,   noA- 

led  out  of  tlje  Court  of  Justi- 
.  Ip  f7-  ^"  —  of  ftlarch  following.  Hee  2 
w«ll«wV  Htfitury  of  the  Sufferings  of  tbe 
ChwdiftfbcoUand,  6'-i7. 


wilbstundin^  be  tbe  common  law,  lawes,  and 
acts  of  puihametit  of  tWm  kingdom,  and  coa« 
slant  pr.ictice  thereof,  panic u la  r lie  be  ibe  43d 
act,  'id  parliament,  king  James  tst,  it  is  st  ' 
tule  and  ordained,  tliat  all  leasing  makera, 
tellers  of  them,  whieh  may  euifender  diiicc 
l>etwixt  the  kiii;^  and  his  people,  bhall  lya* 
their  lives  and  {roodn  to  tht^  king  ;  und  betbt^ 
B3d  aii,  5th  parliament,  king  James  5,  thf 
forsnid  act  is  revived,  and  ordained  to  be  put  tH 
f<x:ecution  in  all  uoynts  ;  and  be  the  IJilb  acl^ 
8th  parliament,  king  James  ti,  it  is  declared| 
that  great  liarme  and  eivill  troubles  have  oc« 
curred  through  wicked  and  ticentiuus  publicly 
and  privnt  Npccches,  to  111 e  disdain,  i>eproach« 
attd  coutt'Oipt  of  his  majesty,  and  his  pro* 
ceediuiiH;  •.tirniig  up  his  majcalie's subjects  to, 
misliki'iug.  sedition,  unqujfetne&s,  and  to  casti 
*iirih«'r  due  obedience  to  bis  majei^lic,  to  their 
nvn  lit  slruclioo.  Thcrfor  it  is  ortJuined, 
lion  of  tbe  subjcclH^  of  wbtkVaotntiv^i  i\i\ 
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^1111117,  ibill  pr^umc  or  ulce  wpoo  Itaiid,  pri- 
vitlie  or  publictli«,  in  sermont,  ikcUmauoos, 
jiriTAl  oOfifereaoen,  to  iiller any  falie,  sclan * 
or  ui)tru«  «pe*che«>  to  lln'  di««|]|fne,  re- 
•li  or  Loutempt  of  bis  uiajesly,  or  to  medle 
tbe  atfiurs  ot'  bm  higbncs  aoil  bis  estate, 
rtifiein^  tbe  ooalnraeDerBf  that  tbe  lnwc^ 
in  tbe  aci«  ot  parltameitt 
maluHV,  111111  be  execute 
aetitift  them  iritb  rigort  to  the  terror  of 
mhers  to  doe  the  Ijke ;  and  by  tbe  203th  act, 
I4lb  parliaioeat,  king-  James  6«  atll  tbiji  ton^ids 
ftcte  are  revived  and  ratified,  and  ordained  to  be 
published  and  put  to  execution ;  and  ac- 
I  itordingiy  that  nooe  might  pretend  i^ooraocef 
hy  a  publict  proclamatiotif  hy  order  of  privy 
oounsell  read  and  ptiUlished  in  alt  tbe  severaU 

Sariocb  churches  of  this   kingxlome,  inmie- 
iatly  efter  diviae  §ervicef  this  instant  yenr, 
tilt:  Hirsaids  lawes  aiid  acta  of  ptirUaiueiit  urer 
f  €zpre»iy  repeated  >aiid  declared,  and  all  the 
b'^lieogea,  ooder  tbe  paiDOi  and  [)etiahiea  tberio 
mentioQed,  wer  expretmly  dischared  of  leusingf 
'  J,  midleingio  matters  of  iitale,  or  tellings 
falae  names  ;  nevertbekbiic  it  ta  oi  veritie,  that 
the  said  Mr.  John  Harriy^  havino^  shaken  olT 
all  tear  of  GihI  aod   regard  to  his  majesty's 
lawes,  did,  in  a  Bercuou  preached  by  him  in  the 
printing* house  in   Edmbuii^h,  upon  tiie  first 
pabbath  of  October  last^  take  upon  btai  to 
ttMdle  io  bis  roajeatie^i  adairs^  in  maitera  of 
aud  govemmex)!,  and  notwilbstandinf;  of 
ih«    great    clemency  that    hi^   majesty    had 
tbowen  to  him  and  theibc  of  biJi  prufe^sione,  in 
allowing  them  tbe  free  exercific  of  their  rdi- 
prion  according  to  their  otrn  persuasion  ;   ne- 
vertbeleue,  it  is  of  veritie,  that  the  said  Mr. 
^Joha  Hardy,  having  shaken  olf  all  tear  of 
IJod,  did  envy  against  ihat  unirersall   ease 
which  his  majesty  has  declared  he  doetb  all 
bis  snbjet'ts,  in  matters  relateing  to  their  coo- 
nence,  and   did    emlearour  creal  jealousies 
and  misapprehenj>ioit^  in  his  heaters^  to  mis- 
eonstrue  aod  conteutt]  hii  tnojc^stie's  proceed- 
ings, telling  tJitrui  that  they  onght  to  he  sory 
that   otht'iK  besides  themselves  did  enjoy  thnt 
freedome,  and  that  no  true  Preshyteriaii  would 
'consent  to  allow  hherty  of  conscience  to  tiny 
Other  persuasion  ihan  their  own,  endeavouring 
to  incite  to  siditioo,  and  to  oppose  his  ma- 
's counsielh,  notivithhtanding   it  be  ex- 
ly  iirorydcd  by  his  mnjestie^s  proclama- 
olfontng  these   dissenting  ministers  Io 
:h  that  in  tber  sermons,  ihey  doe  not  take 
[iipon  them  to  raise  any  di!>lyke  of  hrs  ma- 
[ jcstie'<  persim  or  goveroicot,  in  the  hearts  of 
their  hearers,   by   all    which  the  said    John 

"t    '     ind  18  guilty  oi'  llie 

and  le:uing  telling, 

...  -jCsticV      iir  in  fdings, 
^S  <d    hlH   I-  i  UiH 

people  i>>  I  bis 

,  and  to  sedkiiun   and  un< 
lud  part  ot  iheae  crymi^, 
V  ••  ane  assysc,  he  ought  to 

I  paincs  ot  death  and  coo- 

sca!ion  oi  innu  riOicBi  to  the  tcnoT  and  ax- 
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ample  of  otbers  to  comniilt    iba  l]rl 
eaer. 

Si£  SuhmrihUur,  Tio.  Goa 

Periett'^r, ^^ir  John  Dalrymple,  3 
of  Slair,  bis  Bltyes  ie*s  Advocate. 

PrcrHfaiw-t  m  De/eace.— Sir  PalirkI 
Sir  David  Tboirea,  Mr.  James  Grant. 

Sir  Patrick  Humt^  for  tbe  fiaaDallf 
denying  tbe  indictment  and  baill  v 
therof,  and  quaiiticaUoos,  a!leads«s,  t 
very  well  koowen  that  the  defender  is  1 
most  peaceable  principle  and  undoubtt 
iie,  and  vreW  afl^cted  to  tbe  goTernm 
has  given  many  testimonies  wemf,  an 
cularly  during  tbe  time  of  t} 
pation,  and  when  the  earle  Gl 
tonn,  and  Kenmiar,  wer  in  tiie  ijti 
gathered  together  all  tbe  forees  the* 
lor  the  kin^'^'s  service,  the  defender  w 
instrumental  in  levieing  a  troup  of  hoi 
wascommandit  by  Pringle,  of 
was  then  under  the  command  of  ail 
Forbes,  now  viscount  of  Graoard,  ami 
fender  should  have  been  cornet  to  tb 
himself,  and  did  send  bis  bratber  Nicoll 
to  give  tbem  intelliofeoce,  aod  fumtsi 
with  arouijilinn  and  all  necessars,  vrbi< 
did  verie  good  service  to  the  king  at  thi 
and  alheit  the  defender  did  nothing  b 
be  coijc/^aved  himself  in  law  aod  001 
olfleidgtnl  U)  dot>,  out  of  respect  to  bis  c 
and  loyalty  to  his  prince,  and  would  ba 
much  more  if  it  bad  bein  in  his  |»our«r 
humbly  concaves  what  he  did  in  thai" 
that  exigence  aod  circumstance  of  tjirmi 
tbe  kings  were  almost  ruiued.  waa  a  aon 
evidence  of  bis  affection  and  loyally 
king,  and  his  late  maje»tie^«  bnppv  n 
tioo  the  delender  has  alwaycs  live 
peaceably  and  regularly,  aud  when  otl 
wiihdrawe  from  ihe  publict  ordinanoei 
wayes  keept  the  church,  so  that  it  is  n 
imagined  that  a  man  of  his  \y<       "" 

fdes  and  loyalty  would  have 
lave  created  j*'alousies  and  Uii . ,.,.,.; ^^ 
in  his  niajestie's  subjfcts,  or  would  ba^ 
construed  his  majcstif^s  proceeiftngs, ao4 
Up  the  people  to  a  disthke  of  the  gov  ems 
to  {.eilition  or  disrpiyetnes. ;  and  us  to  tlM 
noent,   it  ii  aoswercl,    that  tbe    ezpH 
lybclled,  which  is  alleadged   the  defen* 
in    his  sermon*,  telling  his  In 
idiMidd  Iks  sorrie  that  oih<»rs  h. 
did  enjoy  that  freeilom,  aud  thai  no  iru 
byleiiun  would  consent  to  allow  hherty  ( 
science  to  any  other  iiersoue  thf  ♦>-^— * 
owne  persuasion,  doelh  not  U 
of  parliament  lybelled,  nor  dur 
cr^me  of  leasiug  making. 

I,  Because  ther  i^  nothing  in 
jitones  iif  disdttfn,  c 
majesty,   nor  did  ti. 
affaires  of  ilie  king  or  Li 
uo  mention  made  of  the  l 
nnoit,  aiul  scaing  the  efprcuiom  i\ 
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yperlie  concern  it*licrt<in,  and  neither  the  slate 
ijtivemment,  ihpy  rnnnol  fall  under  the 
~  parhameot  lybelled  upon  in  relation  to 
tiiakiii|^, 

he  suliject  of  the  expreasioDs  lybcUed  13 
■gainst  the  staudiug  luw,  for  uny  of  the 
lot  reliction  to  be  norrie  that  others  tie- 
lbeto»eKc«  dW  enjoy  the  freedom,  and 
no  true  Preabytenan  would  consent  to 
ly  of  cunscienoe,  is  not  Bgainst  a  stand in^ 
«Dd  iherfor  the  expressions  cannot  import 
,  far  len  the  crymeof  leasiog^  makini^. 
be  lorrie  ttiat  any  other  should  enjoy 
thdt  they  did  enjoy,  and  th£it  no 
>ytcrian  would  consent  to  allow 
of  conscience  to  any  other  persuasion 
own,  can  import  no  more  than  this, 
who  bos  such  expre^ions  doth 
tliat  all  uere  of  his  opinion  and  his  relt> 
pxk^  and  it  i»  very  ordinar  and  naturatl  for 
tttxy  man  to  wish  that  all  the  world  were 
H  his  opinion  and  religion,  which  was  nerer 
knked  up  as  a  cryme;  and  albeit  these  expres- 
mm  sliould  import  a  discourse  agfainst  tollera- 
i»  as  they  doe  not,  vet  ther  has  bein  many 

Srinted  in  Eugfaitd  and  Holland,  an^ 
^  aces,  for  toUeraiion,  when  liier  was  no 
iBlltfVlAQn  allowed  by  authority^  and  against 
Nleimlion  when  U  was  allowed^  and  yet  neither 
vflllfaewas  punished  ai  a  cryme,  nor  the 
of  the  books  challeti^ed,  as  having 
or  done  any  thing*  acr^iniit  the  govern 


U  this  beiti^  looked  upon  only  as  aoe  opi- 
teHi  nruhlematick,  haviri^  mauv  eminent  de- 
f  ina,  both  for  the  one  opinion  and  the  other. 

4-  Any  expressions  that  may  admitt  of  ane 
tsttocent  scnsi;  and  construction,  cannot  import 
1  cryme,  seeing  cryraes  are  not  presumed,  un- 
lo»  tbe  expr^sion  can  admitt  of  no  other  seow 
%m  eoiMEtniction    than   that   which   inferrs  a 
fsr^aie,  but  the  expre^siooes  lybeiled  may  ad- 
mit of  mue  innocent  sense  and  con<?tructioti ; 
brio  b«  sorie  that  other*  besydes  themselves 
<UeoJ|4>y  that  Ireedom,  may  be  understood  of 
tprifM  sorrow  of  heart,  which  cannot  prc- 
jod^  the  g^overnmeut,  and  that  no  true  Ptes- 
bjftcnain  would  consent  to  a  toUcration,  implys 
tuy  aue  opinion,  which  is  no  cryme.    For  if  a 
of  parliament  should'  vote    ag'ainst 
tton,  it  would  not  be  imputed  to  him  as  a 
^ryiiM^,  or   if  any  man  should  he  asked   i\\<f 
i^uc%iion  if  be  would  consent  to  a  tollomtion, 
and  it  be  shoul^^   answer   he  would   not,  in 
^pect  of  tbe  standing  laws,  it  would  be  no 
crvoae,    and    iheH'or    scing    the    exprpsi^ions 
l^odled  may  admit  of  ane  mnocent  sense  and 
Cfvutroction,  and  agreeable  to    the  standing 
l«»re»,  it  canncft  import  any  crime. 

h,  CcrlaLin  particular  expressions  in  books, 
•ttnooit,  or  ordinary  discourses,  cannot  be  made 
l^of  to  prove  a  |i«rtie«  opinion,  farr  les$  tn 
iii>«TT  a  f^rymf  unles  Ilift  whole  bofik,  »ermorj, 
^<1  discourse  be  considered  cumpjcxlie  t'>ge- 
•^iT,  hrcause  one  expres«5if)n  doclh  interpret 
^4  cx^ain  nnother,  and  what  haa  Ix^in  the 
Pities  medoinir,  and  it  offred  to  be  provine, 
^  if  tbe  <ielc»der'f  Krinoti  be  COTiiplexly  to- 
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gether,  it  was  a  most  loj  all  eci  mod,  and  so  far 
from  enitying  against  his  majestie*s  clemenoa 
in  grantii^  the  individu  and  tolleration,  that  h* 
told  bis  h<iarers  that  they  oatr{tt  to  thank  God 
that  he  hatl  put  it  in  the  king's  htaH  to  give  a 
tolleration  for  the  free  exercise  off  religion^ 
and  did  motn  cheerfully  and  cordialJIy  pray  for 
the  king. 

6,  The  evpressinns  bemg  ly belled  copula* 
tlve,  viz.  that  they  ought  to  be  aorie  that  otheri^ 
hesydea  tberaselves,  did  enjoy  that  freedom, 
and  that  no  irue  Presb^teriah  would  consent 
to  allow  liberty  of  conscience  to  any  other  per- 
suasion then  ihwir  owne,  if  the  expressions  did 
interr  any  cryme,  as  they  did  not,  they  roost 
be  proven  copulative  disttuntlie  and  speciticalli« 
in  the  very  words  they  are  lybellcd ;  so  that 
if  anv  pairt  of  the  words  or  tbe  lyke  worda 
aboQld  be  proviie,  it  is  not  relivant,  for  wit* 
ncsaes  cannot  be  judges  of  the  sense  of  wordt 
and  expressions,  tor  mat  which  the  witne&ies 
may  think  to  be  like  wr»rds,  or  to  the  same  senaa 
of  words  and  expressions,  for  that  whi  h  the 
witoesaes  may  think  he  like  word^  or  to  the 
same  sense,  the  lords  of  justiciary  may  think 
they  did  import  aiKnber  sense,  in  respect  of  aU 
which  the  indytm«ot  ought  not  to  he  put  to  tba 
knowledge  of  the  noqu^t. 

His  Majestic*^  Adtocat  oppones  the  lybell 
and  ditmy,  and  insists  particularlie  upon  iha 
pannall's  tnc<lJing  hi  bis  roajestie*s  affaires,  and 
matters  of  state  aad  government,  which,  by  tha 
express  act  crt'  parhament,  is  declared  to  inferr 
tbe  pain  of  leasing  making,  which  is  death, 
and  ther  is  no  nation  so  rude  but  does  obserra 
this  pollicie  to  inhibit  and  restrain  Hoentious 
speeches,  and  medling  into  the  actings  or  deh- 
benittoar»  of  a  slate,  and  by  the  custome  of 
moat  nations,  even  curiosity,  wher  no  deaigne 
appears,  is  constructed  to  be  attempted  mah 
anmo ;  and  if  the  prving  in  arcana  regni  be 
prohibit,  much  more  the  opposing,  counteract- 
ing,  and  dlsclameing  Against  the  sauic,  espe- 
clallie  in  sermons  or  popular  convocations,  and 
lJierforthel34act,  8  parliament  king  James 
6th,  does  justly  charge  the  great  incoiivenienta 
that  fall  unto  the  kingdom  by  ih^  hcentioua 
speeches  of  subjects  taking  upon  them  to  cen- 
sure, oppose,  to  give  characters  upon  the  pro- 
ceedings of  state  and  his  mnjestte's  sttaini's  j 
and  that  wise  and  prudent  prince  ducly  for- 
seeing  that  roedling  in  sermons  with  matters  of 
state  or  government,  would  b<!  tatal  to  the 
peace  and  tjuyetnes  of  the  kingdon>,  which 
future  ex[ierience,  during  the  late  troubles,  did 
sufliciently  evince  that  all  rebellions  and  sedi- 
tious motions,  by  which  last  both  the  monarchy 
and  the  kingdom  were  ruined,  wcr  promoted 
and  vented  from  the  pulpits,  and  the  people  in- 
duced to  misconstrue,  uppose,  and  at  last  with 
arrnts  lo  resist  the  dtuintinultorjs  and  resolu- 
tiiins  of  the  sovcraign  aulhority  and  govern- 
n)i?nr«  and  thtrlor  in  the  narrattve  of  that  act, 
stirring  up  vl'  his  highces  subjects  to  niislikc- 
ing  sedition  or  unquyetoes,  are  stated  as  tba 
necessar  and   iinavoidabte  effects  and 
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•oeoees  of  Ucetilious  spi;ecbeSf  anil  t)  lerfor  io 
ttie  ftAtMtory  part,  whosoever  in  BCKinonv  or 
irtb«r  dedAmatioDs  shall  meddle  in  iKe  affairH 

of  bi«  hijErbim  and  bi&  estate,  are  pimi&hable  by 
deatb  ;  to  that  mmple  rai?iltlling  in  ibe  matters 
of  state,  and  opposing,  disuaiUnj',  gr  counter* 
ftelin§f,  doe  iuferr  this  cry  nip  and  (lunisiimentf 
and  iherfor  it  is  answered  to  the  piiriicular  de- 
fences, that  tho'  the  kioj^  w^r  not  mentiuued, 
or  any  thing  <lure€tly  a|[amst  bis  majesty,  yet 
the  medlin^  in  hit  majeatie's  a&irs  is  sutiS- 
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It  IB  replyed  to  the  second,  third,  and  fourth 
defences.  That  they  do  proceed  upon  a  nits- 
take,  as  if  the  words  ly  belled  were  not  relivant 
to  infer  the  conclusion  of  the  lybell,  exce|)t  iba 
expression  wer  against  standing  law,  and  ttiat 
they  wer  but  the  privat  sentiraects  and  persua- 
sions, either  of  the  Presbyterians  in  general 
or  of  the  pannall  in  palticular,  and  it  could  be 
no  cryme  in  any  man  ii;i  a  parliament  to  refuse 
to  (>oiifurr  with  (he  toIliTation.  It  is  replyed^ 
that  the  meddling  and  opposing  infers  the 
cryme,  suppose  the  matte/  itself  wer  lawfull  or 
allowable  \  and  albeit  a  imnuber  of  parliament^ 
«r  any  person  requyred,  might  refuse  their 
consent  or  concurse  totollenition  ;  yet  in  Chose 
icaaes,  the  member  of  parliaiiient  or  party  re- 
quyred  %vas  in  his  duty,  and  this  uai;  no  med- 
ling  with  matters  of  state  or  the  kins;^s  aifaires  ; 
but  alYer  his  majesty,  by  a  public  proclaroatioD, 
had  aignifled  his  t*4iyal  pleasure  to  grant  anri 
^low  ease  and  libertie  to  hn  subjects,  in  matters 
l^lating  to  their  cooscieoceA,  and  that  by  vertue 
.of  that  same  proclamation,  the  pnnnall  and 
others  of  his  persuasion  had  the  liberty  and 
freedome  of  the  exercise  of  reiigiou  in  that  way 
they  thought  i  igbt,  it  was  not  only  m^rate 
and  uudutyfull,  btil  the  niefldiing  in  a  matter 
of  state,  alter  a  pubhc  pix>clamation,  especially 
upon  destgne,  and  efter  conferences,  and  falls 
«iirectly  under  the  wonls  and  meaning  of  the 
statute ;  and  the  coni^i deration  of  that  [iroclama- 
tion  was  without  the  pannalPs  sphere,  espe* 
ictally  in  the  pulpit ;  ami  as  the  law  has  been  ao 
jealous  of  mmisiterg  medling  in  sermons,  fo 
ther  is  nothing  of  ||renter  importance  to  Uic 
pence  and  qtiyet  ut  lommonweallbs  :  and  it  is 
f«|dyed  to  the  tilth,  thai  the  expressions  men 
»tioned  or  either  of  them,  ar<.»  sudkient  to  iofei-r 
rthe  pannall's  having'-  ii»e<dtcd  io  inattcj^  of 
alate,  t is.  That  he  told  bis  heaicrs  ibey  oufffat 
*tu  be  sorie  that  other  pentusiooa  did  etgoy 
that  tame  hberty  t«hieb  they  bad,  or  that  it 
frat  the  Presbyterian  prittciple  to  allow  no  to. 
Uratinn  to  others,  or  not  la  eon 
any  luwe§  that  might  imp6dlli«Di  s  and  allieit 
pnaitvrs  of  opinion  or  penuiastoa  do  not  geo«* 
'^lly  amount  to  crymts,  yet  the  tenlioir  "<  «i|*- 
at  a  tyme  when  tha  stale  aad  gov««it- 
„  kl  hare  enacted  or  detcnniocd  the  oontrair . 
it  ia  not  a  meer  matter  of  ptsrsuaiitoi),  but  n 
meddling,  opposing,  or  counteracting  ;  and 
•up|Mise  the  paimall  might  saiffiir  have  sigtii- 
icd  bis  owu  tf^ntimems  and  th«  simta  of  tin- 
»yltrians,  if  be  bod  beiu  eaDed  or  rv 
^ywd  by  aiitliortiy,   but  liie   ullriHiioilf  Aitd 


oflicioHs   obtruding  and  iiopoug   ibe 
upon  his  hearers,  is  a  ooittrarcatioo  to  the 
direcH  lermes  of  the  act  of  parliaaM!Bt,  ami  t»« 

presslie  contrair  to  that  same  or 
toleration  by  which  the  pannall  wai 
to  preach,  uliich  bears  that  nothing 
preachrd  or  taught  which  may  any 
tend  to  alienat  the  hearts  of  the  peopi 
ibe  king  or  his  government,  and  ibe  llniiH 
fault  with  the  uderaticko,  because  it  waacHttml 
to  others  as  well  as  Io  Preiiijl«riaM»  difai  tmA 
to  alienat  the  hearu  and  take  oMTtke  tkaokfbl- 
nes  which  was  due  to  his  nuueslio  lor  that 
UJeasure  of  go%ernraent. 

2.    The  pauuair:^  niedling  in  mitten  if  tHli 
WOK  aggrarate  by  a  proclamatioo,  dated  it  V 

Inirgb,  the  lyft  of  ■ ItiUZ,  before tb«| 

nairs  »eriDon,  and  Ibe  indulgence  in  wl 
particular  act  of  puib'iment  fbundbd  I 
ad  Imt^vm  ^%\ires\f  uud  ihc  hazard  aitd 
ties  thereof  fully  meoUoned,  so 
ane  avowed  and  delibenit  OMitnYeiilaii« 
treat  and  counteract,  oe  ibidle  tn  anjp  m 
stale  thei  eufter :  wheras  it  is  pretended  thai  tki 
whole  !^rraou  muj»t  he  taken  eompltix 
that  the  paauall  did  e.\hort  bis  bearer*  to 
fuine^  to  the  kinof  ;  that  the  pa»Dall 
tract  of  bis  life  hao  gireo  efideoce  of  hi 
inclinations  and  moderat  practices.  It  is 
plyed,  that  maUim  e$t  «t  tfuotibtt  effecht,  ami 
suppose  ther  had  U'eo  some  ejtpreasioas  tlut 
have  imported  loyalty  in  tb»  '.:>'•- 

tbe&e  can  neither  attout  nor  c^ 
of  tbat  sermoHf  which  was  tUti  <i 

and  opposing  matters  of  govern  ^ 

a  cryme  is  clearly  infe^rcil,  lu.:,.^.  ...^   l 
of  a  man's  life,  nor  ej[|<rr$stons    at 
(yme,  can  take  o&  the  gmit  inferred,  by 
direct  contraiention  of  a  law  introituced  f< 
utilityt  and  the  tmivcrsal  securiiie  uud  quy 
both  of  the  people  and  goverumrnt ;  but 
contrair,  the  danger  of  tliit>  criin*'  requyr«s 
the  relevancy  nbould  besusilained,  (^«en  againU 
a  person,  who  in  other  thiug  was  not  eulpaJiltf 
and  his  onjcarty  is    '       *  '   ^      ^'^^ 

grace  and  diOMftey . 

*nnli  '0,bulin;» 

Iht'  aiMculy    I 

wot  liC  of  tiie  a<'t  ui  i 

ougl I,  auUthcdoteni 


10  take  otf  I  rleidcd  b> 
j«tfy'aauv4 


8tr  Dawi4  Tkoirt,  for  the  puiiHll^  dtipl;i  _ 
Tliat  the  former  di^lencea  prOfKiiii*!  fiw  himari" 
it>'fH.'ited  and  upponed,  and  which  ire  no  ws}*^ 
the  reply  et  made  tborto  by  Ilii  va* 
icat ;  and  lurdar  adtU,  that  Iba  134 


id,  a  parliument  1.     '  ' 
ibc  dittny  i»  tuuui]> 
i.i  Im'   '  '>nifavee»j*i 

the  ditla^ 

the  uctol 
atiwni,  the  sclaudi  t 
tors,  hi:;  rstalu  ami  i 

ie,  *H-  «ipii 
tefjiiioiis  l^beUcd, 
hij  wi^i:tiy,  bis*  piogfiiitors,  ur 


rb*  HI 


idUii 


itevcr  csrpi'eaiioQS  «io  ■  a 

[iicatiotialile  and  unt ;< ;  i  ,  i  i  tj 

la  hm  priticr,  ut\A  [ivncvahW  an'tl 
tndinstions  tatlie  prineruuKnt,  eren 
It  Ircpptiittons  atiil  lumult,  must 
flftpnosfil  htui  pK^uiuvd  to  have  pro- 
A  Mjal  tkiv\  obe«lifnl  principle.  And 
t,  Mud  eren  sireiclitMl  oci-ording^ 
of  .«'!  t  >»  to  aue  tkiiiurable 

ind  inn  in    fevoui-s  of 

fttnl  liiiiiiiutj  ikubjectj  as  lUe  pan* 
Is  kuavfen  to  be. 

is  impQMibte  lliat  n  fiifi^le  gentence  or  cx- 
u^  or  any  {ontr  continued 
t,  eta  be  pickt  out  itpvrulim  tt  par  u\ 
$OvmMioa  uf  uue  indytment  ajQ^aiDst  the 
the  wljok,  at  least  tUe  most 
Hm  mnaan  or  discourse,  wer  conde* 
ji|iOB  aftd  ioKtraoted^  or  tUni  in  fortiti- 
ticpreasimis  cotKleacended  ufion^ 
■ftvocct  fioultl  allcndge  and  ofler  tfj 
llM^iirreot  anddesi^np  of  the  pan- 
m  thtit  tyme,  bad  .me  lea- 
k^R»l**^»»^  ■  "''  '^-  •►■''^"t^    ■•  ''  ^1  liK'h  his 
Ip  €ft!i  urho  of- 

be  I  -ill  and 

'tbepsnnah*  •  It. 

K»yal,anri  ;  tfd 

Ij  to  «xrite  the  pH'plii  li>  ihafiktuln€9, 
to  Gc»d,  and  ihrn  io  hi*;  pacred  inflje«ty, 
royali  indu  lo  ihciii ;  and 

ID  tlics4^  t\.  .r,  ihal  a  pet' 

[4liG  punt:  :  piety  slioii  Id 

lii-i!  1.1 1 iM^'  .:-t  the  people 

CcmI,  and  ihtit   i,nj  Kury   I'or   that   m- 
(nduljOfence,  and  yet  to  repine  and 
litre  agiuact  th«   bauie,    this  importing 
tliao  a  douorijarht  rm>cking:  of  God  to 

'aiii^  Bcntences  in  sermons  and  con* 
iracs^bould  be  a ustattied  as  a  fouu- 
dliicayi,  miin»terg  niis^lit  bi>  indyted 
ipecny,  by  p«raiona  wim  hrard  only  the 
~p«rC  of  a  N«(ilietice  ;  m  for  ejcample,  if  a 
abou!d  aaVf  the  fool  hath  aaid  in  his 
ta  no^iOfi,  a  peraon  boifving  the 
BOt  tlia  first  words  of  tbtt  sentence, 
mm  the  preacherof  biBihphemy. 
tOty  toriHMltOcate  rcplyes,  that  by  thtf 
•d  of  p«riU<m>iM  i\u'  Htniple  midlinp^ 
rtau?  Me  by  death , 

tlic  eipraaaioi'  irmbtedly  im- 

lUog,  &C.     It  iH  duplyed,  tliat  all 
fomttitutionff  are  to  be  interpret  fa  - 
Mnan«»  and  urrtxirding  to  the 
ijjf  and  inteiitioii   of  the  ktv- 
rAOd  wli'iae  intention   iu  \hiyi  act  is  evi- 
thf)  titl««  Mild  itiHcinve  of  the 
itiMBaot  be  prcteuiJcd  th;iithe  pan- 
ia  fpoitty  of  any  tliioi;  relative  to  the  title 
I%ciif1bttaet. 
word  raed)io(r«  in  this  net,  can  only 
pr*-!  :xi*  i*j  M*l  ir  <f' n  uitaml  lying',  or  dc- 
•  fclJiT  up  Hedilioii  ; 
MTig^  or  discoursing' 
pfvcUiuadOfitH  or  uiailent  of 


Blate»  miirht  be  crimminalHe  iodytrd  as  mod* 
iers,  withnut  disTioction,  wiietber  they  wer 
owninjv  or  jnstiiyein^,  (tt  whether  they  ww 
reclamein^  og^iiiKt  or  complaining  of  ony  such 
law  or  proclainalioo,  this  act  being  aij^iinst  all 
inedlera  in  ^eneral^  without  nuy  dtssiiuetiou 
what90mever ;  and  it  is  dear  that  the  tnedling" 
understood  in  this  act,  is  only  unilenstiK^d  of 
those  who,  malo  atiimo^  innke  curiums  iiiquyiie 
in  matters  «if  state,  which  caiiuoi  be  pretiUiued 
ai^inst  the  pannall.  Whereas  the  reply  hears* 
tiiat  the  patinaU  did  nut  only  mettle,  but  ac* 
tiially  oppose  the  proceeiling^s  of  the  i^ovcrn- 
luicii,  and  ilid  act\ially  stirr  up  the  |N(^ople  to 
dislykc  thereof  by  the  Kaidij  expresKtiuns.  It 
is  diiplyed,  that  tfie  Ibrtner  defences  and  reply 
are  otopooed,  and  the  expreasion^  lybelled  (and 
whieii  are  altogether  denycd)  can  never  be  in* 
terpretto  inferr  aj^inst  tlie  pannall,  the  stirring^ 
upihe  people  to  dislike  ai^ainsi  their  priooe^ 
because  his  regratinjf  «!'  the  e^i^tent  of  the  in- 
dulgence, was  no  cbmpUioiij^  ag-aiiiit  the 
same,  scin^  he  did  frequently  bless  t»od  far 
ihe  tame;  nnd  his  saying  that  Protestants 
wt'ubl  not  consent,  See.  can  inferr  no  iTyiiie, 
^nirig  the  pannall  did  at  that  tymc  exhort 
tbi  lit  ail  tn  a  snbiuissive  olicdience  and  acqu&< 
scrnce  in  his  iitajcity 's  laweh  and  {rovemtnent, 
and  to  be  thankiuU '  for  the  indulyeoee  ;  and 
vihir  universiil  ubetlience  was  giren  to  the  in- 
dulgence and  proclamatioD,  by  a  general  sub- 
mission and  arquescence;  and  wher  the  |i«nnall 
did  expressly  preach  and  enjoyne  the  same, 
what  could  Ihe  government  be  concerticd  in 
this,  that  lite  pannall  was  sorie  that  otbei^  of 
dirterent  pfrsuavions  wer  as  Mviie,  that  the 
Fresbyteriaiis  enjoyetl  that  prtviledge  as  the 
Presbyterians  wfrfe'that  ihey  enjoyed  it;  and 
ane  nnmnter  declairing^  his  hope  and  evjMNs- 
tation  of  his  hearers  adhering-  to  their  pruici- 
pJe».  can  never  be  stretclie<l  any  furllier  ttian 
his  own  opinion  ;  and  ministers  dcclairinjj;  their 
opinions  in  pulpit,  wher  iher  i*  no  prejudice 
done  or  intendetl  to  the  government,  <  an  ouly 
be  repute  a«  opinioiit. 

Sir  Patrick  Hume  farder  adil»,  that  the 
mctldling  mentioned  in  tlm  act  of  parliament 
mimot  be  understood  of  every  -  '»  ■  -  hut 
only  medling*  contrair  to  a  sfi  ■  .  gy 

thul  if  liie  subject  m&tter  to  whit  .  .._  :  -iires- 
sions  relate,  be  no>t  agfainst  the  king,  the  samo 
raiinol  import  a  i^ynie,  far  less  a  cnpitall 
erynie>  as  leasing  inflkiof!^ ;  and  it  cannot  be 
pretended,  that  tht  suhject  of  the  exprewions 
lybelled,  is  against  any  f^prcsi  lawe,  ami  wher 
tber  is  no  Ihw,  iber  can  \*c  no  tran^resaions. 

2.  As  to  the  proclamation  rcvimn»r  the  act 
of  parliament,  ther  beiriir  no  more  de^Iyjocd  by 
1';  'v  '  •  only  to  be  ane  imimation 
'  Mat   net  would   be  put  In 

L  , ..  ,  ..  ..,..  ..^w  no  more  eftcci  than  the 

law  ituj  If. 

3,  As  lo  (he  other  pmrlamuljtin,  the  Sth  of 
tJetolier,  H»R7,  it  is  afWr  itie  tyine  lybelled, 
that  the  di  fender  is  alledffcd  to  have  liailo  the;* 
cYpriKtiiniitj    »nd  it  is  sonir  trom  being  aneor'^ 

'4  U 
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gument  affainst  tjic  defenrlpr,  that  rather  ii 
moJies  ibi  liiin  ;  for  hemff  after  that  tyme,  it  h 
i  riear  et'idfne?  that  U  wa?i  not  desic'tie<i  ihst 
any  (>xpre<iHJon^  preceihng  tliai  time  sLoolil  be 
puaixhc'd  a%a  cryiiie. 

4.  The  fX|»rtssio«ii5  being  lyl>elle(l  oinjitnc- 
tivc,  the  [ylM.'ll  ntiw  eaiituit  he  divy^ieil  *,  and  the 
t!X{ir<^&ion^  cannot  be  a1leruaiiv«  found  relevant 
•  inkr  any  cryme. 

5.  Et  icptiruUmy  if  the  forsald  expreii&rons 
could  iri>[>ort  any  crime,  as  thi^y  caiinut  iur  ttie 
reasons  aborc  mentioned,  yet  by  the  second  act, 
aeci»iid  session  of  fiiist  parliament  Charles  9, 
it  IB  f^xpresjdy  provyded,  that  if  any  person 
ahull  by  wrry tjog^,  printmg,  praying,  preaching, 
lybc-lJing,  remonstrating^,  of  by  any  roaiicious 
and  advysed  speukju|r^  expresa,  pabhct  or  de- 
clare any  wurdsi  or  sentences  to  blirr  up  the 
pcc»pic  to  halredf  or  difilike  of  his  inajestic^'s 
royal  prcr^j^tive  and  supremacy,  in  cau'^es 
eeclesiastu'k,  or  of  the  t|:orcrnment  of  the 
church,  as  tstablished  by  law,  tliut  every  such 
person  so  orte<vding,  und  Ixfiusr  Jetfally  convict 
iber-eof,  are  declared  incnpable  to  enjoy  any 
place  or  iinployment,  civil  or  ecclesia8tick% 
\villjii»  the  church  or  kin^^dome,  so  thai  seeinf^ 
the  forsoids  expressious  can  relate  only  to  his 
majeatie'a prerogative,  and  supremiicy  in  causes 
ecclesiaittick  and  goicrnmeiit  of  the  church; 
tf  they  dill  itiipurt  any  crime,  as  they  did  not, 
ihey  could  unly  full  untlcr  the  foreaid  act  of 
parliament,  which  inferrs  only  ane  arbitrary, 
nnd  not  Son  cnpitol  puiUBhmcul  ;  and  hIIkmI  be 
the  said  ot  t,  it  be  lykiu  nyci»  dcckired  Ihul  the 
party  gudty  shall  be  liable  in  furder  paincs  as 
are  due  by  the  law  in  such  cases,  that  ran  never 
he  cuteudil  to  capital!  punishmrnt.  It  beinj^  a 
principle  in  law,  and  the  opinion  of  all  Inyers, 
that  uher  ane  arbitrary  punishment  is  im- 
posed by  a  law,  allieit  it  benv  the  forseid  clause, 
yet  llie  cr)ine  can  never  be  punished  by  a 
capttall  punishment,  thes  paines  bcin^  incon« 
aisleot,  for  it  wer  absurd  to  say  thai  a  man 
should  be  declared  incapable  for  a  cry  me,  and 
that  iykcwayeii  he  should  be  declared  un- 
capable  for  a  crynie,  and  that  lykewoyes  he 
iboul  <  k>&c-  \m  Ixie  tor  the  fame  cryme,  ko  that 
(be  toixiid  clause  in  the  act  ol  [tarfiament,  that 
the  ofii'nder  should  be  lyable  tn  what  farder 
painea  is  due  by  the  law,  can  only  he  under- 
aiood  ot  other  arbitrary  jiunishment  that  loy 
be  inflicted  by  another  law,  if  any  he;  but 
m'm^  ther  is  no  other  law  iaflictiDg'any  other 
punisihnteat  in  relation  to  crymcs  against  the 
king's  prcrogatire  in  matters  eoclesiastick,  but 
only  that  th<.'  defeiuit^r  should  be  declared  in* 
tiapabie  of  any  publict  office.  If  the  exprrs- 
tionbi  could  interr  a  cryme  as  they  doot,DO  other 
punir,bmeiu  could  be  intiicted  upon  the  de- 
ti'ad«r,  but  to  bt  declared  incapable  of  publict 


tgt  ngmt 

office,  and  the  capital  punishmeot  of 
making. 

My  Lord  Advnret  tr^lyef,  thai  th«  p 
sitioii  of  ihe  Ul^^ll,  is  tile  cxpres«i  word«  of 
lasf,  that  roeiidljnj«^  m   the  kin«»*t»  flHiiir? 
uiaUers  of  state,  inter*  <1. 
A  clior,  the   preaehini; 
had  sit^nificd  his  ]>!< 
tion,  retuteinir  \u  li 
which  thepanueNti'iti'i  uui  lu 
the  wjirrani  of  his  own  prf. 
no  neccsttity  to  nllead^e  that 
by  words   inferrinjr  a  cryme  or  §edi 
crymeaor  sejlition,  withoui  meddling;  in' 
of  *tate,   are  punishable  by   themKelves, 
thertor  niedling  in  state  most  itimurl  that 
wher  ther  was  no  cryme  upou  the  matter,  J 
only  the  counteractintr  of  the  meanurei^of 
*prninont  was  forbidden  in  eerm* 
person  without  his  sptiere.     It  i^  \ 

the  'Jitd  act,  Snd  sesaioa  tirst  pari  Kin  luii  i«i 
I'hurk'^  'ind,  that  the  la^t  part  of  that 
fduiuli'd  upon,  relate'^  only  to  his 
!iupi<.nincy,  and  the  government  of  tht 
by  bishopKi,  mid  dot  s  not  relate  to  the 
or  couuttructing  ol  any  thing  artuaJh 
his  mnjesty  or  the  state,  and  thertor 
lation  to  this  case,  hut  eveu  by  tliat  act  of 
liamenl  ther  is  no  liirmcr  paine  or  penaltj 
mitted,  but  on  the  coutrair  the  law 
expr€S!>ly,  and  to  be  lyable  to  auch  fkrdtf 
painr^  as  are  dut?  by  the  law,  in  such  order  ift 
the  privy  councill  shall  think  llU ;  and  the 
sun  why  ther  are  tirst  aibitni -r 
after  the  general  clau&e  nfall 
former  laws,  which  includes  v 
because  by  the  subfiequcnt  uord$,  ii 
preiiisly  provyded,  that  no  pcr>on  ftliaU 
punished  for' the  offeoces  fot^aid,  except  i 
order  from  his  majesty  or  the  privie  coat 
and  therfo?  arnce  the  king'^s  advocat  could 
insist  without  a  warrand,  ther  was  reatofi 
the  distinction  of  the  punishment,  that 
coutraveener  (thould  be  incapable  to  enjny 
tict  place  ur  imptoyuvent,  without  anjr 
order  from  his  majesty  or  the  couu<  ' 
upon  a  apcciall  order  all  the  paiucfi 
auy  law  are  expressly  saked  and  im|iHMMxl, 
iu  tliii*  case  ther  ii  ane  express  letter  frotml 
tnajcfcty  to  the  pri*y  councili,  ami  a  warrurf 
from  ther  lordahipii  to  the  king's  auvoeat  to  in- 

fiibt. 

The  lords  justice  g^erall  and  cotniniiiioiMi* 
of  justiciary,  having  considered  the  lybcll  p« • 
sewed  be  his  majf stie*8  advi>cat,  a^^^imft  Mr. 
John  Hardy  preacher^  uiui  hadi 
aneot ;  they  timl  the  ex  preisions 
lybelled,  ddea  ijot  inl'err  the  cryme 
iri  the  acts  of  parliament  »|fecified  inj 
dytroem.  SU  SubscriH' 


3C2.  Proceedings  in  the  House  of  Commons,  against  Rogeh  Pa 
MKR,  Earl  of  Castlemaine,*  for  High  Treason,  in  going  Ai 
bassador  to  Rome :   1  Wjlliam  &  Mauy,  a.d.  I6iy9. 


ilti 


The  Ait<»niey  Oenrral  (sir  Ceorffc  Treby] 
Uirtn^^  on  HatunUj^  ili^  afitlt  cif  Oclttbei',  1(>Q0, 
*  th«  lImiseufConimon6f  that  thi!  eDti 
lltmttin^.  sir  E^ln  ani  Hales,  anil  other 
of  Hie  Tower,  vvei\'  brimiilitUv  ibetr 
Corpus  to  the  Hall  to  be  baileUf  tie- 

Sm  lii»  Trill  for    Hi|fh  Treosoii,  a.  d. 
I6W,  vol.  7.  r*  1<>^7. 

Of  CA«t)eiuauie^s  rmbas^y  to  Rome,  Wel- 
irood  (M^RioUs  l».  183t)  wiiics: 

"  To  bear  tke  jmblic  d»araeter  of  aaibas»a  - 
to  the  Fojjf,  was  likewise  an  open  violation 
r« :  bill  so  foncl  was  the  tfoferiiintj 
II  kiufT  James  to  sbow  tbeir  new  ac- 
i(n«*«>tit  Uotne,  that  the  earl  of  Cas- 
kD  WAS  4ii.s|i.MrUc«l  iliit'ier  extraoitlinary 
lilor,  with  a  luug^niliLent  train,  and  a 
•umi'iiioits  equttm;^e.  What  bis  wecret 
:uon«  wei-e,  tmny  l»e  poxtly  g'ueatiet)  by 
'ilic  ones,  which  were,'  to  reoimcile  the 
k«  of  Eo}(liintl«  Heotland,  aijJ  Irelaud, 
nee,  from  whtcb  I  hey  bad  for  more 
lalkn  olT  b}'  liiTesy. 
1 L  reorived  this  embas.sy  as  one 
r  ibAO  thti!»e  who  aeiU  it  The 
lUbatawmor  uaU  but  a  cohJ  reception  of  the 
ktly  father ;  mid  uotie  of  the  cuirdiiialSf  hut 
IhoM.  fj'  i»  •-o'tieulor  factiuu,  and  the  good- 
tittii  ill  of  Noilulk,  took  any  further 

an  ^M>od  ftiauuers  ohiiifed  them, 
rcourt  oJ  Kotne  weic  lon  refined  (xditician^ 
iiii (limed  U|»oii  with  shovr  and  noise  ;  and 
Uhe  world  Itio  well,  to  expect  great  mat- 
fipoitt  such  h(u>ly,  ill-ttiuetl  ailvaiices  oa 
mm  inade  to  ihem.  Ntil  ooly  ks  but  (nnu- 
<Bit  liAfio|r  an  ftvcrsioii  in  his  nature  (u  a  tlic- 
lini  In*  knsw  kinif  James  was  embarked  in, 
vhich  he  newer  ti*»k  pams  to  disseoiMef  was 
Mlinrer-fond  of '-  -  ■'  ;>;sy  froma  [iriucewbo 
VIS  to  ilti   intr<  I  lon^  wisheit  to  «ee 

^ombkM).     Kii  Mci  with  nothm«rbul 

[•Morlitit^iition^  in  the  |ve:';ion  ot  his 

»r,  ««•>  >ioned  Ui^  miktng'  as 

<llaft  at  stay  o«  was  Miaciible.  In  which  iiiiiy 
W  ff*?!!  thf  fust  dillt:renc«  there  was  at  that 
liiii^  I  Ke  |K>ht)iti  t»f  Italy,  and  those  of  a 

1  u  tv  in  Englaud.     >lad  however 

I   im]>osed  novn  to  believe 
'  L-io  bi  the  Eiitifhsh  ccmrt, 

i>  If  •«iir<  M».j<ii  ti  ciirdlu:i^  WHS  an  insitru- 
it  to  ptmh  on    lhm;;R   to  e\tieioitie$.   yet 
biiii  i(  IK  I  J.'  j.rni   t...»   rtiuch  t^oorft  Ben^e*  tu 
'KV  vx  that  were  taken  ; 

.1  to  lie  reealteil,  kit 
'\  til  have  a  hand  in  them. 
•  iiH    of   CaHtlemain    waa 
il,  u|*oB  bift  £;t»t0io^iion  befo(«  tbe  ^uur* 


sired  to  know  the  pleosUM?  of  the  Hnnse  kliiat 
affair  ;  who  ordirred  tbal  they  should  prL^ently 
be  sput  tor  to  their  bar,  which  was  done  ac- 
cordinfjty;  only  the  said  Karl  was  not  there; 
for  lie  ri'tuainetl  still  in  the  Tower,  having-,  it 
sceniii^  made  use  of  no  sucb   writ  :  however 

-- '      — — .  A. 

Ijameiit,  to  sny  that  bii  embassy  t^i  Romf*  was 
only  such  as  is  belwetm  two  teniporal  princt^s, 
about  coiDpUment  and  commerce;  yet  futher 
VVarner,  in  his  manuscript  history  jIjUoIChI  hy  a 
learned  autborf ,  pjves  us  another  account  of 
it,  in  these  words  :  thin;^)*  being  thus  settled^ 
says  he»  within  the  realm,  the  next  care  his  ina- 
icsty  had,  wns  to  unite  his  countries  to  the 
obedience  of  the  bishop  of  Koine,  imd  to  the 
Apostolick  sep,  which  bud  beeo  cut  oil  by 
hereisy  about  an  o^e  ami  a  hall  lief  ore.  Tt» 
try  the  Pope's  incUiuttton,  in  the  year  lt»H5,  he 
seotMr.  Carryl  timber,  who  succ^^cdmjr  ac- 
coriliog  to  iiis  wi»he9^  and  bein^  reculled,  the 
earl  of  Custleumin  waiji  sent  the  next  year,  as 
pxti-aordinary  ambassador  to  the  l*ope,  in  the 
name  of  the  king  and  the  catholics  of  England^ 
to  make  iheir  snbmissiun  to  the  huly  S(.*e. 

Cu?illeaiaiu  bad  several  atidieiiceK  of  the 
Pope,  but  to  little  purpose  ;  for  whenever  he 
begun  lu  talk  of  busiuf s^,  the  Pope  was  liea* 
sonahly  nltacked  nilh  a  tit  of  coughing,  which 
broke  oH'  the  aiii1ui!)>iador'8  discourse  tor  that 
Irrae,  atid  obliged  him  to  retire.  These  au- 
diences and  tits  «f  coughing  continued  from 
lime  to  lime,  "iihile  ('atilternain  cnutuiued  at 
Home,  and  were  the  »uL»)ect  ut  diversion  to  all 
but  a  particular  faction  ut  that  court.  Atlenj^lli 
he  way  advised  to  come  to  threnU,  and  to  give 
out  that  he  vrouhl  be  gone,  nmce  he  eoultl  uot 
have  an  opporlunily  to  treat  with  the  Pope 
about  the  busiuess  he  cume  for.  Innoceut 
so  httle  concerucd  for  the  amliassadur'^i  reseni 
nient,  llial  when  they  told  him  of  ii,  tie  aoswf 
ed  with  hill  ordinary  ctddnt'gii, '  £  bene,  se 

*  nuder&ene  ditrgli  adonque  clic  si  kri  di 

*  malino  al   fre«co  e  ctte  a  mezzo   g.oni" 

*  re)MiHi,  per  die  in  que^  peesi  noti  Ihsuj^ 
'  viugginre  al  caldu  dtl  giurno.'  Weill  h 
him  go ;  iiud  lell  Imii,  it  wore  til  he  ri«  earlyJ 
ill  (he  ihuruing,  that  he  may  rest  himself  atl 
ii«ion ;  lor  m  itiu  coimtry  He  dangerous  to  trav«li 
in  ibebcsit  »d"  the  d:\y. 

*'  lo  the  rud«  Ua  whs  rer&tleil ;  being  able  loj 
obtain  td  the  Pope  two  triHmg  requests  only,.] 
Ihut  cuuld  hardly  be  denied  to  ao  ordinary 
courier ;  the  iiue  was  a  liceii<ie  tor  the  Ma« 


v«< 


buoM 


f  Dr.  Glee's  AuitundverisioiMoo  the  Jesuits* , 
Memorial  tbrihe  mtcodcd  Iteformation  of  Lng-« 
laud  undt^r  the  tin4  Po^iisU  Priuce.     Loudon, 
1690. 


5^]  i   W.  AND  M, 

the  House  directed  the  goveruor  lo  bring  him  |     *'  My  lord,  ilie  House  liarmg  uutlef:«Mo4 
U[f  (as  be  did)  tli^Mottday  following  ;  and  i  that  you  went  einbassador  to  Ituoie,  aiMl 


then  theSpaaker  [Himry  Powie]  aaid  to  tbis 
effect: 

reschal  d'Huraiers*8  dauglitet*  to  mnrry  hci' 
uncle;  aod  the  otber,  a  dispensaiion  of  the 
statutes  of  the  Jesuits  onler,  ta  father  Peters, 
t»  eiijoy  a  bi»ho|)rick:  the  wantof  wliich,  «(ays 
my  author,  was  tht  reason  that  the  archJii- 
ahoju  K'k  of  York  wag  kept  »o  lon^  vac^int, 

**  Thuugli  the  P^>|ie  carried  himnelf  in  thi& 
fnaitnet*  lo\vard«i  the  Eng'lish  amliawiador,  yel 
ike  JesniiH  uiiul  him  the  hrg^hebt  reaped  iiiia> 
gmahle;  whiitb  did  hira  no  service  uivh  the 
M  i»an  Ibr  he  and  that  order  were  never 
ty  fnend«.  They  entertained  hita  in  their 
ij^ry  v»ii.b  the  grcatefit  nmj^'nificence  ;  and 
ni^ibm^t  }k'.\s  wfutUDg  in  nature  or  art»  lo  gr,ii.-e 
liiji  ripcejttioru  All  tlicir  atuicj^  ul  sculpture, 
iiaiiitrngv  poetry,  and  rhetorlck,  &ceiii  to  hhvc 
!«'•  n  e\hausled  upnoii  thi^  enii  riaiumeot.  Ami 
though  nil  the  ijiscri|»lini)s  ard  euiblemn  did 
cenltrr  u^inrt  the  triumph  id  the  Uontibb  reli^on« 
Add  the  nim  of  heresy  in  Kn^lund,  yet  care 
was  lakeii  not  to  omit  such  patticutar  trophies 
and  de>ii*cs,  as  were  adapted  lo  their  new  ac- 
4)(nre4l  liberty  of  aettiug-  up  tbetr  fiublic  i»<dvo4>lM 
M  Loudon.  Among  a  great  luauy  other  paue- 
l^yrtcka  uponlin^  James,  the  folloMring  dis* 
tich  wnii  placed  htinwau  emblem  of  £n:glani). 

*  llestituit  Vfierejn    tihi    Reiigiofilft   boiioretn 

*  Ang1j:i,  IMngnanifui  Rc^^s  a{(er(u  tid<fs.' 

**  The  opeti  zeal  of  tbis  magnauiin'mskiiiij^  has 
restoreil  to  England  it«  ancient  reti<;iou. 
**  There  nas  al&o  thiii  inscription  put  ruund 
Jking'  James^ti  picture : 

*'  Poientt5«»inu>  rt  Religiociisaiaio 
Magufl}  Kntannis 

Jacodu  II. 

GeneroA^ 

CatlmUrap  Kidei  Coiifeasiaue 

Kei^nuui  Auspicuiti 

rr 

blSOCENTIO  XI.      p.  M. 

Per  Le<^tunt 

Nobiltastciiutn  et  8apK'ntt!£>ifiium 

U.  Rftjj'^erimii  PnliiKTiuut 

Coiniteiii  deCaL^»tlemal» 

Clbsequiaui  defc*reiiti. 

Colie^iiutn  I^>DlnltufM 

Rtfgiie  Vertuleni  in&igniii  Dedieat. 

**To  the  niofit  Potent  and  most  Religious 
James  the  !<econd,  King  of  Great  Butain  ^ 
iKgiaoin^hiiiKciprn  tvith  the  g^cuerous  Con- 
fe&^OQ  oribe  Caiholic  Faith. 

Paying  hie  Obedience  to  Pope 

iNSOCEiNT  XI. 

Bv  the  most  Noble  and  most  Wise 

1>*  Kofer  Palmer,  £arl  of  Caatleuuuu, 

The  Roman  C'oUegv 

Dedicates 

These  Royal  EmbleiOB  of  his  virfcim. 


took  your  (dace  at  the  board  as  a  frif  y< 
cillor,   without    Lakiug  the  o&tha  (wluch  are 


*'  lu  the  great  hall  the  ambaasatlor  «m 
harangued  by  the  Hector  of  ibr  CoHeg e  in  « 
Latin  9|teech  ;  which,  to  &hoiv  the  riun  hopes 
I  hey  hud  uf  kiog  Jaiuei  an<i  their  own  fonme 
at  that  lii(j>e,  is  plactd  in  tin;  nppendi^,  ivulii 
traoitlAtiuu  of  it  into  Jiu^h^li;  rtiLfnuj,^  the 
reader  loi  lln-  re^l  ut  tiiui  •>••!»  tuiiity,  lo  auia- 
geuiotis  ||euileniau  thai  vvjts  then  u|»u«i  tim 
place*  and  haj  ^iieu  a  parttcular  actouut  ot  «. 

**  But  3  el  it  may  nut  be  ainuia  m  menlMq 
\v]>at  ihekame  gcntlemau  tells  us,  of  a  device 
that  related  to  kiug  Jumes's  ha^^in^  a  too; 
whirli  was,  a  idlv,  from  wbc»e  UiiteH  lliere 
difltilkd  M^me  dri>|'«i  uf  water,  which  116  the  ta- 
tnrnlutts  s;iy,  beoiiittet  the  seed  of  new  Idbn;  ! 
attd  the  motto  vva^  **  Lachriinor  iu  Ptoletu:'* 
I  «teep  lor  children.  U ndt  rneadi  was  tlai 
distich : 

Pronatis.Jncobe,  ^emis,  Doscattdide  Regom? 
Hosnalura  tihi  si  nc^cf^  Islra  dahuut. 

Doat  thou  «igb  for  childi-en^  O  James! 
bcKt  ot  Kiugsi !     If  uature  dcoies, 
will  ^;raut  theni« 

**  There  was  oifp  rnseription  more  this  at 
tiikes  uoiicc  of;  ivbich  Uinj;  orir:  ol  \ht 
unacconn table  iluugu  of  ihni  kind^  atliirdcJ 
muUer  Ibr  the  wits  of  Kome  to  dtiscant  up«a. 
7'hougli  Ihc  «iordi  are  ill  cho^e^  and  siraa^'d^fi 
harsh,  yet  it  is  certain  tbefiithers  had  a  "vwll 
meaning  in  them  ;  and  they  refer  to  aia| 
Jaraca*!^  induencc  opon  hia  brtjither  to  luni{ 
Roman  Catholic  at  bis  dcatli.  Tht;  tuscripliuii 
runs  lliiis : 

Jaenbo  Secundo  Ant^llft;  Regi 

Quod  ipsa  Viiie  Exeiimdo  preuule, 

Lt  itnpellenle  CoumIus, 

'  Carolus  Frater  ct  Rex 

Wortem  obicraladmodum  piara : 

ttegnarurus  a  ter^o  frater 

Ala:^  Caroio  addidit ; 

ET 

Ul  CipIo  dijpium, 

ET 

Dipmm  sc  Rege  Le^aturo,  dii^eret, 
Fulreni  Mi!>it.  '^ 

"To  kiDtf  James  II,  ttinifof  Ep^      ., 
having  Iky  hia  example  and  hisCcHiaacCi 
vaiied  W4th  Chariea  bin  brutbtr  to  dle^' 
dealb* 

Atifl  l)eini;i^  to  succeed  btm» 

'*  He  gave  wtng^  to  Charles ;  and  that  be  fiil^ 
make  choice  of  an  ambassador  worthy" 
Heaven  and  himself,  he  sent  bis  bit^tber. 

**  1  wtil  not  pretend  to  [pv€  the  nice  stii 
tbissu  wo  I'd*;  and  though  I  would,  I  ou 
ttuire  htiioi^  such  a  perplexity  in  thetn.  Rut  for 
the  exprei:iions  that  follow,  I  inay  I'cuiure  19 
giro  them  iu  KngUsh,  though  they  seein  to  be 
a^  mudi  out  uf  the  ordiimry  road  us  the  ibmior. 


ftml  of^ifiBt  hvf)  ihey  tinve  sent 
ro«  lu  know  wiut  ytm  l»re  ti>  say  fur 


His  Lonpsuii>*fl  Ai^iswtii, 


illfO 


S(mker^   but  put  me 

nary  confusion,  x^Uen  1  Hmi 

ttoe  as  a  criminAl  ;  espee iullyt 


"  N'liorii  ex  Ang'lia  procures 
Bttt  Itegibtu  alii>.  J Ai-obunt  RcgnnnteiTi. 

PHnm  (  tnJit  C&iolas. 

R«f««  nbi   1  I  ipiiint 

Mittuut  )|  i>t^, 

liea»Ms  Dtiuu  IjLxiijjere  decuit; 
Jnrodiirit  imllrre. 

^  sent  10  other  kin^, 
iig  James':*  aceessiun 
m«f  cri»,\  f) :  iHU  V  i.uHwIiritof  allbrougbt 
of  it  to  Heavrn. 
**  Jiwas  but  r<NaKon:iMe, 
?<r  Kiii|^  to  tetid  and  receive  Friitces  as  AtD<^ 

"tlkoDMiit  God  A  ut    receive,  nnil 

tQ  Kiiil  no  ."  IS  but  Kings.** 

ftt  hi*  A|»|H;ndix,  No.    18,  he   gi^ca  (from 

'"'*"^"'  V'oyaireirhrtlie  t^arMon^ittir Miwuin, 

,1.  *».  j»p.  i.'iV).  :mi.)    *  The  Harangue 

uirul   tbe  Ji'^uiu  rolk'gu  at  lluuie, 

1  uf  Ca&UciiwiMf  iipou  Itis  Eiubtthsy 

w  fn  Uiitfl  iilr<*iMiu  Mtinili  filaiulnala  qfratu- 


lyiline 


,.   ,.,i .........    ......  ,.^   j„,, 

Itrg-is 

itCtttlioi-  ,-.^^i.itium 

hoc  I  tupttnccro,  nee 

I^tii  line  hiijiift  Vat 

uitm  tuHum  mttiliM'  l\\u«  f  ^rXI, 

Kftti,  4]iMi^l  )i  nlc,  i'ontiltiMo  iiiM-es- 

£4a  [>itt«l^iiati  Augiitii  lin'C  Sc  Tnumphnits 
fumim;    unite  illui4  mm   Ap«»9toki  tiMitrpnrc 


jlire  Merit 
iB#a.       li 

f>iiTTli.   loh 


IBM  ffcynantrm  in 
fj*iuK?eDtJuiii    Xr 


irii  nicuni,  Sc  Corona 

■n    Krnre    Mortalilnis 

ltd  disttileruDt  sujirri, 

y\  vrt^is  m^entia  htec 

■'•  <U  HJinnl  nireiii- 

.\  'Him  II.  Uorntc, 

<  •  'ipie  Chri«tiauD 

itjs,  i^noil  tatilo 

ra  ijei^eiitp,  tain 

I,         irj»  <.V>rnins  tirJvcrtits 

ii.   I       111  .  1.^    iTiunnntjiiliiiii^    i!4t 

t'ldn    uKiuiKentuni.       Iiuruinent 

»li  inviiii^itiii    K'i;i'<   ^JiassiM'":,  tu*"!! 

rw   !  -      '       '       ,    turn   M'vjr    V    ruit-^tiiJit 

.•tA<jrJM.i  iiiti    proccJIj't  n^n:^i<<  mt.- 


twradxe  «iU'ii.i]  ,'^--t^\^.     .\i   i^'^ 

«>rljt;iTifi- 

MifiiA  Untflmiid,  (|ii[e  ii  i 

lit  VQIIP  y *'!■>' *•!  ''"'<*'  ruiii 

rfi<li       .i.nJ 

iii  um  imxiiaa.     >')n  tit»rt  in  die  h 
ifaBanNDni<e<n>ir«i'e(|ttiiiii  hi<^i)!)re4|' ' 

'  '  '  iKCuli  tjittUo,  loto  Orbc  ti:i Tcu  um 


seeingf,  Uironi^ii  the  whole  course  of  my  life, 
the  f^lory  and  nveifare  of  England  has  been  my 
chief  aim  and  endeavour.  You  are  pleated, 
8ir,  to  lay  so  |{reat  a  charge  upon  me,  tlitt, 
nithoui  shofflinjz  or  tm|)eriiuence',  1  might asic 
time  to  consider  it  ;  yet  aiiK^e  1  well  ktiow  h<iw 
itiui'h  }ou  viiUie  your  time^  and  since  time 
also  may  make  ivhot  X  aay  tiuapected  more  of 


ailininiiite  alquc  ins^cTtiiscetite,  catastropbas. 
Hed  si  lij?f  una  erat  \u\^  qtiti  Jacobus  II.  Bri- 
tanuia;  solium  asceiideit?t,  prope  c^t  ut  excJa- 
Rirn,  tanti  fuisse.  Profectj  iiividebit  llbi  pos- 
teritas,  noii  nuxlo  pr.t'seiilium  tenipornm  feli- 
citatum,  9rd  \  prrelcritoruni  calamitatcs  tarn 
rraitdi  lUf  i  cede  redenipias :  ca(]iie^  (laibos  none 
frutTis  bona^  etsi  post  ingens  a  le  pretium  per- 
sohttum  libi  reddita  fueruit  non  k  te  coempta 
arbitralritur,  se<J  ijuadam  superum  prodigentiA 
dona  data.  Tibi  deraura  gratulor,  priestactis- 
nimeorator,  qOod  (amfaustura  diem,>.%  viderisia 
Angiia,  el  deiuloriA  in  urhcni  Nam  de sapientia 
(nil,  quiV  per  crodilissirao*  lihros  hu'resira  pro- 
fligasri,  ndiil  atlinel  dicej^  :  nihil  de  Portitu- 
dmc,  qiiaCarcpres  ip^^iipro  Cathohca  Reli^^ne 
tucnda.  noa  tani  pcrtutisli,  qvAm  dccorasti : 
nil  dc  Prudentia ;  Nobilitate,  CiETerisqiie  doiibus 
tuis.  Hoc  nnum  uni versa  taa  decora  coiti- 
prehendif ,  quod  ad  maximum  totius  Regni  oe- 
golium,  hoc  est ;  ut  Rplendidissim^  fuu^ercris 
apml  fnnoccntiam  1*.  M.  legatione,  JacolHJs  If. 
Magnap  Britynniit'  Hex  limxituu*?,  t«*  nniim 
fic'^nl,  i|uia  onus  dtgnus  erul  tiigi^  alter  eU* 
gcrc." 

And  he  siibjoiys  th«  foUowiog  tranalalioo. 
TheSptEcn  of  the  Hecttir  of  the  College  or 
jEAirr!^,  (o  his  Excellency  KovEit  Earl  cf 

C  AST  Lt:  MAIN. 

*'  Sir  \  You  must  not  think  this  College  alone 
can  be  mute  ;  and  if  they  could,  their  silence 
must  he  a  crimi',  at  a  liuiK  whco  this  city  ia 
tilled  wiiU  uuivf^rsal  Joy^  upon  the  news  of  your 
i>xcellrhcy'*8  arrival;  auJ  all  places  re^^ound 
I  tie  praises  of  Jamea  the  «econd,  and  the  obti- 
gatiuns  the  Catholic  church  has  to  that  iliub- 
trious  prince,  f^  in  the  name  of  thi^  learned 
bofly,  do  in  the  tirst  )AnC!t  con^ratulati'  thee, 
huiocentf  in  whose  retgu  this  tloun&hio^  impe- 
rial crown  is  added  to  the  Pupal  diaderu.  It  is 
now  your  holine^is  can  piopetly  u«e  that  apov- 
loiick  eNpresiiiion,  my  joy  and  my  crotin. 
HeaFcn  has  deferred  lhi*<  happy  day  thus  long, 
that  Hu  gnat  a  l>iiM^ing  might  noi  he  uhtained. 
without  long  and  unwearied  pniyem  \  and  at 
last  eflfected,  when  iwn  fiuth  pnlices  as  James 
and  Infloceut  sboutd  concur  ttj  rdgo,  the  one 
in  England,  and  the  other  in  Rouie.  What  a 
support  have  all  Ciubulic  kings  guined  by  this 
accession  !  what  an  htinour  lias  the  orthodox 
faith  received,  antl  what  a  deftiice  ugiiiobt  the 
enemies  of  the  name  of  Chriutl  The  thunder 
of  his  iu»in«:ihl«'  Heet  will  strike  greater  terror 
iTifo  the  py lilies  of  UarlMiry  aud  the  Leianl, 
than  stomni  aud  wnrt-s  cnn  do.  How  highly 
blest  art  thou,  O  Hritaui!  £m|>res9  ol  (he 
ocean;   onc«  eecludcd  (torn  A«  earth,  now 
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jutifjce  than  candor,  1  chali  mw,  willtout  fur- 
ther  defay,  let  jeu  and  this  f^rcM  a&semUy  see 
f where  so  many  of  birUi  ond  quality  luc  met) 
low  tbv  1  am  tioiu  desfiringf  tithn  »:ta4iiirt*  or 
Teprooch*  But,  Mr,  Sj»L-aker,  befoi  i*  I  go  fur- 
thert  I  must  h untidy  heg  these  tl'w  favours  of 


mistress  of  ihp  conniitfcc  of  the  EastiTn  and 
WcstcriJ  world  1  Wlmt  prosperity  mnyest  thou 
not  hojie  f»r,  under  the  leigTi  ot  so  excellent  a 
prince  I  Uai^e  th^y  hupe^s  ;  raise  thy  courage; 
and  banish  all  uiiju'>l  aiid  uu&easouable  fears. 
1  ba\e  no  indinaUon  al  this  time  la  reragnl 
those  disaslcra  and  calamities  of  tivbkh  Eng^iand 
lias  been  t!je  tlicatre  for  above  an  age  past,  to 
the  grief  and  ai.tuuiibu»cnt  of  the  rL'sioftlie 
vorld.  BiU  li  Pi'ouueiicc  has  made  these  the 
steps  for  James  lift  secotid  t«>  mmint  ibe  throne, 
I  can  hardJy  rt^lVain  dtrcliiring-  haw  cheaply 
thou  bast  purchased  *o  g^reut  a  blessing.  It  is 
certain,  their  present  happiness  will  crijale  envy 
in  §uceeedint>:  tinu's  ;  and  houerer  dear  it  Jias 
cost  lliem,  posterity  will  csleein  il  aiore  the 
bounty  aud  profusiun  of  bfavtn,  than  a  recoui- 
pence  of  tlieir  tiulVuung:^.  )ii  the  i^t  piiice,  I 
yniist  consi^rutiiliite  your  excellency,  who  has 
Jirst  8ei?n  ihis  happy  day  at  home,  and  has  next 
been  the  messenger  to  tiring  it  hitlu  r.  I  shnll 
not  bcre  presume  to  praise  yonr^reat  tTisdoui, 
^'our  learned  writin^^s  agfainst  iierciy ;  that 
■teady  courage  you  bare  !»lunvu  in  those  many 
prisons ^ou  hare  honoured  for  your  zeal  to  the 
true  rehg-ion  ;  your  prudent  conduct,  or  your 
other  extraordinary  qualitit's:  all  these  arc 
summed  up  in  one  ;  and  your  dianiclcr  h  in 
firie  couipli-aled,  by  the  cboice  your  ^reat  mas- 
ter has  made  of  yon,  to  sustain  tUe  moist  cousin 
derable  affair  of  bm  kiuffdom,  the  present  glo- 
rious I'mbottsy  :  in  vrhich  at!  the  world  must 
oivn  him  to  be  the  most  coinpeteotjud^e,  utjd 
you  the  Attest  person.** 

Mr.  Rose  relics  tnuch  upon  the  mission  of 
lonl  Caailemaine  to  Rome,  in  proof  of  .famca's 
anient  and  Ui^otted  zesil  for  the  establishmeol 
of  Popery  iu  his  dominions.  See  Ol^errations 
«n  Mr.  Fox^«  Historical  Work»  p.  89. 

The  followinir  acr«»nnt  of  two  Conversa- 
tions n  hich  Dr. ilioma».  Smith  hud  with  tlir  ear! 
of  Ca^ilemaioe,  are  fxtrarted  frotti  the  transcript 
bel'tnj^n^  to  Mr.  Hortjnivp,  of  Dr.  Thomas 
Siniih*ti  MS.  Si«  the  Can^  of  fU^^;^dakn 
Uoll^l^,  p.  51»  of  the  present  Volume. 

"  Vpon  toy  Cimiin-  to  town,  soon  after  the 
iing's  accession  to  the  ihronr .  f  went  to  t  i^sit 
theenri  of  Castle^main,  with  uhciu  f  had  nutdc 
an  inlUoate  acquainlaocc  in  Unly  ami  Turkey, 
iu  the  year  IGUG  ;  and  discounting  with  him 
about  the  nppo.silton  made  by  all  Iht*  (•*iic 
meiultLni  gf  the  Church  of  E;)glftfid  :< 
Bill  of  Kxctuiiion,  aiul  then  of  iht 
thoy  shewed  at  hts :  '  .  uh' 

crown,  thoujjh  he  i*\  .ui»  ; 

I  roM  himthiit  the  l\.j.,  .,.,.*.. i.u. 
ci^lly  I  he  Hinh«»rt  aud  tire  j/real  b^i 
lb«  Uetitb  of  kiyg  Henry  the  3d,  v^^  ..      .„ 


you.     First,  Tlmt  you  would  fwrdon  sU  tsul 
kng-ies,  of  want  of  method,  a»  bepnfiifi<r 

idiutiL'e  iu  ilie  uiiddle,  and  rudiii^  aguin  w 
I   bhould   have  b^i^un.     Hccoudly,  That  yi 
would  not  take  any  advantn;;''  ut  my  aniwi 
tor  1  iihall  be  iDgcuou^  to  the  utmost,   aiifl 

succession  of  Henry  the  ^ih,  mer*?lv  because 
he  w.is  a  Protectant,  aiul  k)i'|it  up  theu  impioun 
league,  aud  would  not  own  him  for  th--  ir  kin^f ; 
he  iinswered  that  the  church  of  Fr  i 

were  inlinitfly  loyal  iit  their  print 
ticcs,  iind  hc'liaTiour;   hui,  wiih.}ll, 
some  of  our  church  were  u>>t  fco,  an 
in  tiiy  lord   Russidt,  and  the  oth  n 
men,  as  he  calleiJ  ihi'm,  who  were 
those  Catltiilics   in    France;.      1   toiw    ,i>>„,    • 
could  not  oun  (ficm  to  be  lruc«  bonn  of  our 
Church.    Then   he  went  on  and   ii-Lt  I   nt,-^ 
vihot  I  could  «r3y  lorCranuier  and  I  4j 

the  other  Protestanti^,  wlio,  upon  ti< 
kia^  Edward  tliu  6U),  aet  up  the   lady  Ji 
Grey  to  betjueen,  and  sii^netl  the  couvuiiss* 
of  the  duke  of  North utuberland  to  head 
army  theu  raisei)  to  oppose  rpiceu  3Jary'siit 
which   arjruraent  1  answerul.      JJe-   reph 
that  what  he  said  was  without  tlie  least 
lion  on  the  loydly  of  the  present  v.       ' 
tbe  Church  of  fcng^ltind,  or  the  jm 
our  Cliurch,  concluding  that  there  \i 
of  all  religions,     iiut^  said  he,  seJting: 
further  di:$putes  upon  that  hcud^  Doct 
are  a  man  of  modemtion,  why  now  niay' 
there  be  an  accommodation  and  a  reconcilj 
lion    of    the    diflereocM    between    the    two 
Churches  of  England  and  Rome  ?    I  tnh\  bim 
that  there  could  be  no  terms  of  n 
offered,  which  we  could  admit,  wit 
tiou  of  our  consciences  and  of  the  true  l  itli<i>' 
lie  reli^ioA  which  wc  profess. 

"  E.cfC,     Why  the  Popo  (Innocent  tlie 
Xf.)  is  a  ^od  man,  and  niighty  des.iroui  of  la 
union  omoDgst Christians,  aad  yon  d**  "Mti  l<r ,,»» 
what  condejkce nitons  he  wdl  inak. 
terms  he  will  offer,  in  order  to  the  < 
gtiod  a  4lesiga> 

'*  T.  S,  My  lord,  if  you  intend  to  oOVr  i 
the  tSacraraent  in  both  kinds,  praycj"*  ta 
If  bsh,  and  the  murriat;^e  of  the  Secular  Clf 
this  is  not  enouij^ht  tbis  w  ill  never  do. 

**  E.ofC.     llow   do  you   kiiaw  but 
more  will  be  uffcrcd  ? 

**  T.  6\  My  lord,  glre  me  lcaT<?  to  ask; 
a  Hiir  rpiestion ;  do  you  believe  ihm  ''  -  *' 
who,  you  say,  is  so  g-ood  a  man,  1^ 

di*ipeuse  with  the  Anu:les  and  Cai . 

Couneil  of  Trent  i* 

»'  I^,  afi\     [Aller  sonte  ptiuw,  laktn|r 
to  consider  of  mii  auswer.]   Mo,  said  Ih^  |j 
here  he  Uvlh  no  j^uch  power. 

*•  7'.  6'.     'J'hcn,  my  Ion*,  nl' 
signify  nolhin^^:  duuu  with  \ 
duwii  urith  tt«     r 
lurHiiip  of  th(  ' 

'.   '"■'"   ""■  ■'    ■'"'-'  1,1   inm  ,,     Tt  III!  II 

*  r  Cliri^tian^, 


itiUliir 


for  Ittgh  Treoif^n, 

n%  fthull  ask.     And  histly, 

iK^y  ui-   liftiite,    I    slinuld 

»h  1  'ck  yon,  that  you  wmild 

.v»   ih«"  ti^tjur  of  the  wnnU,  Uit 

cvrity  and  tlearneiw  of  my  expla- 

il  ilien  to  know,  Str,  T  was  ho  (av 
w  "  M-i  pm|iloyment,  ihut  I  iHtl  not 
irti  it  V  as  detjigtied  nie  *,  and 
k  Kiii->f  ii,  I  nst^l  iny  utmost  cndearour 
IB  Avoid  it.  Blly  ig'horunf'e  of  the  kiiigf'^  inten- 
lion«»  >'"•"■  ''V  ifi.v  ill. I  in  the  y«ar  1  went  to 
Raoix  m  counrry,  according 

Michaelmas,  1  (bund 
4^(iiot,   a  ppniim  nt  uote,  at   my  house, 
d  mr^  that  before  I  spoke  iivith  any  man, 
to  bnng^  me   to  iijy  lord   8uiiderlaml, 
from  Ihi'tiw?  1  was  to  go  to  bis  majesty  ; 
«id   he  scarce  afPird  me  time  to  put 
in  a  tofcrjiblr  order  to  attend  them.  My 
land   Koori  hinted   to  mc  vi  bnt  the 
tions  were  ;  and  w Jiru  I  recurred 
ship,  I   had  ihi*:  answer,  <tr  words 
:  that  if  Hidijects  should  refuse 
fiortioe  in  every  lhin<;f  that  was 
ome  i»r  rnntr€  cmir^  at!   kiotjs  would 
tn   ill  condition  ;  that   my  ret^uesi  m  as 

n^w  cre«<),  cstahUsheH'  in  that  Conner], 
am)  thm  there  may  lie  *ome  hope  of  uniou  ; 
lad  let  th^r  hs*  a  free  ifeneral  council  crijlfd 
hy  lh<    '  !  the  oihtr  ptiu'cs  of  the  flo- 

nan  '  ii»  lo  reronciie  the  ditlVrences 

and    let  the    I'r|t«  he  content 
nl\i  hts  priuriiy  of  order  and  ancient  juris> 

t.  af  C.     Now  I  see  you  are  tts  fitrce^and 
Jtretxmctlable  a  tamper  as  the  i^est. 
**  T.  6\     Rly  hjr<U  ihrre  can  be  no  cri'ouDd 

ff^ff  nritii'iinn  but  this,   ail  oiher 

aid  we  diverted  our- 
uwi  t'i  thfi  town.  T.  H. 
r.ondou  aifftin,  I  went  to  vi»at, 
I  i35,  t!»c  earl  of  Coa- 
n  entba»sy  to  Kotne, 
'ti»  ,T.  ,,  i.-.i.  .1  ;^i.  - .  .uvuy-c,  Amonsfother 
lltinin  I  asked  hini  liuw  li«^  M'ould  IiHik  U|ron 
ma  li  I  *'  luii  lo  Mv  tiini  ai  Itmiie*  and  whether 
km*  I  me.     He  answered,  smiJinjf, 

t^t    '  "Inv    1  entr^ii-d  into  Rome  he 

wouiil  ink*'  vmri^-  t(iat  I  should  he  acai  to  tho 
tnqnuaiou.  Ijpon  whirli  I  told  liiin.  ^mihnfj^ 
al«o«  that  h«*  would  Ik>  uondr»tul!y  '« nd  then  !»> 
kta  dIU  friend.  Ilrr*'  1if>  Ivll  int'>  a  trreal  tit  of 
lit  whieh  hu%  inir  recovered  hmt- 
tui  li»r  h.M  lOij  "Mctt  lU  thnuL'htsol 
wn«  all  inii4(jinftl>le  hUrty  fur 
ita,  and  thfn  toM  nif  very  ;;fravety, 
Pt   h"<   L,.,u..  *,..r.  lUiiHlier  ii»  Tuvkfv, 


j  beyond  his  power,  and  that  he  lieheve<l  I^ 
should  find  his  ntajes^ty  very  [msitire  j  and  sd 
J  did,  Mr.  Speaker,  1  «ill  us«iure  you.  Nay^ 
to  satisfy  you  yet  more  fully  of  my  barkward-1 
neas  to  thfs journey;  can  you  think.  Sir,  iliat^i 
I,  tiiat  had  been  at  Rome  more  tliau  once  $' 
that  bad  seen  the  ^andeur  of  so  many  Rumaii 
emhassie«,  and  knew  they  exceeded  in  splendor 
nod  expense  three  times' those  t<»  any  crown'^ 
head  whatsoever,  should  not  be  extraordinarily! 
ronccrned  at  an  employment  wbieh  hnd  for  it«j 
subsistence,  as  the  loi^ls  of  the  treasury  welii 
know,  no  oiher  e^tahliRliment  than  to  Spain  urj 
France,  which  (heinif  lOOf.  a  wetk)  atnouDti^ 
only  to  5,200^.  per  annum  ? 

Having  thus,  Sir,  shewed  you  bow  littlft] 
foiid  I  was  of  the  thiof(,  kttnc  now,  with  sub* 
mission,  ask  you,  w  hat  could  !  otherwise  do  rn* 
my  ciwumatances  ?  For  first,  1  call  all  that  it 
^ood  to  witness,  I  never  heard  of  law  against 
it^  nor  know  of  any  to  this  very  day  :  and  yet,; 
OQ  the  other  side»  I  was  not  only  commande^l 
by  iho  kiniT,  but  knew  his  royal  and  Icjjal 
power  of  cumniandiiig  the  service  of  liis  sub- 
jecls,  and  moat  pailicularly  in  embassieii^  af 
apj»enrs  by  many  old  examples ;  nay,  by  A 
fatal  one  in  this  very  century  ;  I  mean  the  case 


»*»D«kprifi4: 


ty   and  i^frnitis  had 

^  Miif^ ;    uud  tliHi  il   1 

I.  ibcrr  duriuc  his  *itiiy,  not  o«ly  Wis 

■md  •ervatit'i  fthoi>ld  abew  uie  all 

v|r»irt,  but  thtit  Ur  hiuiHflf  would  do 

I   told  huu  it   waji  not  imhkely 

^^  J  iDf'^Ut  wait  upoQ  hia  tor<hbip  tlii* 


following  year :    and  nothini;^  indeed  but  want 
of  money  to  furnish  out  the  expence  of  th«<l 
?oya<fe  hindered  me  from  performing  that  in- 
tention. 

*'  In  the  heat  of  discourse  be  fell  very  fouH 
upon  Durnet's  History  of  the  RefrtnnaiioUi 
and  said  it  wvlh  a  rhapsody  uud  futlof  lies,  and 
that  he  could  shew  in  almost  every  pajje,  ^ea| 
and  wilful  mistakes.  My  lord,  said  I,  ahew' 
them,  and  expose  him  for  theto ;  but  he  iu- 
Ktanred  only  in  tlie  story  of  the  emperor 
Charles  the  Jth,  bcin|r  reported  to  turn  Protes* 
ianl  bf'Ibre  hedieil^  which  he  said  wus  a  lie  in* 
vented  lon^  aHer  his  death  ;  that  the  bishop  of  \ 
Burjjos  and  Uis  confessarins,  were  put  into  tbo 
inquisition  upon  other  accounts, us  atthisverj 
lime,  added  he,  there  ia  a  Spani^ih  secular 
pritiSl,  one  AL  linos,  otherwise  a  very  holy  man, 
imprisoned  at  Home  for  invent  np  new- tan<^led 
doctrine  abfiu!  the  worship  otG(>d. 

*'  1  aski^d  hira  what  opinion  he  had  of  the 
book  of  father  Crosai,  a  Franciscan  >  and  one  ol 
the  tpieeu  dowagvr's  prients,  thro  newly  pub- 
lisheil,  ot  the  Uiories  of  the  B[»'ssed  Virgin 
Wlary,  Mother  of  God.  He  told  me  phiiuly 
(for  all  the  sober  Romans  were  ashameil  ol  th« 
^ross  absurdities  and  fooleries  of  thiu  author} 
thai  It  was  an  idle  book,  ibut  whvn  he.^rat^ 
looki  d  into  it,  he  threw  it  mto  the  fire,  thai 
there  were  ten  thousand  scandalsin  it,  and  that 
lr>r  au^ht  he  knew,  the  liook  was  put  out  in 
that  priest's  nauin,  to  render  their  drvolton 
odion;>  and  ridtcubms.  Hero  I  interposed;  and 
told  him,  that  a  ^reat  many  bi^tii  of  the  Ho* 
man  Cb>umiunion  maintnincHJ  the  sHiiie  super* 
siitiouM  and  blai^phemou!i  phu.it  -ion.  Here* 
plied  only,  that  ntme  could  bo  jj  ni  iy.  Thea 
we  fell  into  discourse  upon  other  matlers  more 
ai^reeablu.'* 
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Ifffur, 


of  Overbuty,  to  whkb  itoliotl y  here,  I  am  sure, 
is  a  stranger,     lii  lite  uexi  place,  ^^il',  vrliai 
(Url  I  go  to  Rome  tor?    WUy  only  with    a 
letter  ;  with  n  comptiment  fi-om  a  protessed 
anil  *>neo  C'ailltolic  kinjr   to  Uis  holineissi,  as  all 
jirinr«s  of  that  cotnmiiiiion  do  ia  tlic  be^ntiiiig 
[jortlicir  lespcvrivereigos.  lksi<k«T  Mr. Speaker, 
1  ki)u\v  r>o  huv  tliftl  forbad  my  oltedieni:^,  so 
most  netih  say  (ami  tlii*  wiihoirt  cramping, 
r  pultinfr  siny  boiuid&to  tlie  kgislalive  power), 
i^lhai  110  8i]ch   law  eati  \*e  m.ide  :  tWr,  8tr,  tii« 
^pope  is  a  very  c»Dfti<Jerable  tcmporul   prince, 
vhose  territories  bottler  on  two  cTre^t  sea«,  the 
fjMedUerranean  and  Adriaito  :  iftbt'Q  our  rner^ 
ihants  should  be  by  storm,  or  other  necessities, 
riven  iuto  his  pons  ;  if  Eiighshmeti  slioiiM 
^be  surprized  by  aujr  Komon  pArty  os  they  trard 
In  a  ne ijzh bo II rtnj;;' country,  shcili  our  trovern- 
[luenl  (not  to  mpntjon  a  linndretl  otlicr  ^-realer 
Hf;cideuLs)  want  power  to  sond  a  mes??enmrer  to 
IKiti^m  and  compound  for   theio  ?  Wbut  (aw 
therefore  was  there  ever  yet  rratiierl^  or  can  be 
lieainctoil  (let  the  commerce  or  tntercoui-se  b<e- 
[tneeu  nation*  be  uerer  so  mucii  broken  and 
i|iroliibited)  but  that  a  corain.inder   in  chief,  a 
ig^neral,  and  much   more  a  kiug,  may  beat  a 
parley,   di^pitlcli  a  truni|i>et ;    nav.   »end  and 
tecfuye  letters  as  oHen  as  occasion  lioes  rei]iiirc  ? 
Now,  Mr,  Speaker,  for  reli^on,   I  neither 
bad  any  conuiiisj»ion  concerning  it,  nor  trans- 
acted lit  itli  bis  holint^sa  about  it ;  and  as  nobody 
^fCver  did,  or  ctmlit  hy  atiy  thing  of  that  nature 
jto  my  charn^e,  m  for  some  contirmation  cjf  it, 
I  ]  will  appeal  even  to  the  Aqra-Fresca  1iouse« 
nfliome,  and  to  all  tife  I*r«i!e*tant  gentlemen 
^of  our  nation  there  duriniif  my  embitsay  ;  fur 
^thoui^h  wbmt  I  tcjl  yon,  fcitr,  lie  a  wonder,  yet 
Hie  honourable  per^oot  who   have  resided   in 
parts,  know  it  to  be  true^  that  lor  a  di&h 
'eliiH'olate,  or  a  diah  of  lemonade,  one  may 
'lluow  the  measures  and  particulars  of  an  em- 
bassy in  that  city,  as  wdt  as  wc  do  what  passr«% 
,flithiQ  these  walla  at  our  colfee-hfuisFS.     I  am 
my  under  aerrants  hftte  oficu  smiK**l  at 
"the  grimace  and  rnv'^tericfl  which   luy  secret 
.|uncB  usad  tn  tlie  be^jruminj;  to  irmke  betorc  my 
'•tidienccs ;  for  they  have  told  them,  williia 
lew   hours  after  my  return,  almost  word  hy 
word  wluit  bad  passeil.     Oire  me  also  leave, 
Bir,  to  adii  one  truth  more,  which  will  as*«re 
you  that  1  had  no  danj^eroiis  intriijrne  in  iiand  ; 
and  this  is,  that  notwithstanding^  I  its  holijiesa 
1M?ver  had  the  leut  imaginaLiifn  or   tUoui^ht, 
'bat  that  I  was  as  real  and  sincere  a  Caiholic  nd 
tkj  maa  liring ;  and  the  sanie  tiling  »!«» I  ran 
ay  o(  all  the  eardmaK    aud  in  tiite  of  the 
rhole  court  in  (^eacral ;  yet  ntaie  of  them  {and 

tCfV  Kniclishmail  itl   luirn  kiwii    il'l  Iml  tooki'ii 

me  as  one,  thai  if  u 
Were  in  f|UcUion,  m 

|>€3rrn  of  the  kiii^oin   tutKl»>>  >       imImm 

tuiicU  in  tl>e  i^p,  and  be  Ml  r  ^Ij  .u.. .  .*  al  an 
itttin  m%  any  person  of  iha  raluruicd  reli^ 
wh-U^MM'ircr. 

ou  arc  tl»«»,    Sir,   bi»i!  '       liy    I 

;  tior  hate  1   dnne  jii  ly  tn 

auy  iDaa's  uuktod^M.n}  m  ai  «tuj  ,  liay, 
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lor^et  ht«  words, 
I  have  not.     1  Mi 


to  lay  yet  further  before  you  the  hnrdslup 
umttr,  I  »hall  slate  y»ii  a  case  «  ^1 

of  old  furg^'Hlea  rec'trds,  or  li 
tk'^e  ilii^tant  from  our's,  but  oi 
in  this  vt-ry  litmse,   in  the  mn 
now  sitting*  aud  rvc^n  whilst   I    m  wtit  rji 
honour  to  be  a  raert>f>cT  o^  ir.     I^he  cai 
Speaker,    is  Axlel's  the  reivtciilD ;  ooe 
crime,  I  dare  say,   my  sjrraicst  (*neiai«a  tliiok' 
I  abhor  in  the  him'hesi  manner  ;  nor  do  t 
tion  the  thini^f  in  favour  of  the  criminal, 
honour  of  bi&  tn^re  and  worthy  judges. 
yoa  kuow,  Mr.  N|ieaker,  wau  iudKl»-<l  for 
iQurder  of  ChoTle!»  the  tirat  ;*  and  ti>  aiwi 
that  he  malicioiHly  rontrircil   a»d 
the  kiti!;'s  coutisrl   ur^ed   his  cumuum 
the  hall  at  the  liial ;  his  |  ' 
all  about  ;  and  in  short, 
the  whoie  oflice  of  cfiptm  ; 

Iiriaoner  ans»»ered,   (bvu 
et  me  beg  nurdon,   if  tii. 
thirty  years  n«»  made  lue 
am  sure  the  sense  of  them 
Sir,  the  prisoner  answered)  *  My  lord*,  I 
under  crreat   oppresston,  1  am*  hanlly 
w  ith.     Has  Charles  the  second  been  n  jn* 
eioijs  a&  to  pass  over  the  ordinary  traiisv^maioM 
of  his  strayed  Hqbjecii*^  and  to  li>uk  u\iKHt  ili 
obedience  of  soldibrs  to  their  then  sujKTioni, 
if  the  authority    b»d   been   more  1'  :   '  ^       1^ 
shall  I    now  die  (who  wua  under  mil 
pline)  fm- thut  which    I  must  ha\i.  |...  .^.ii.y 
died  tor,  hud  1   not  done  it ;  ta  wil,  had  1  mil 
drawii  up  my  rc;,riment,  kept  the  pocit 
me,  and  perVurmrd  the  other  dotiea,  the 
course   bciticr  j^rcit  and  trouhlrsutne 
tliiii  the  judgv  replied  ;  *  lcoutess(i 
thekiu^'M  merciful  rcsolmion^)  tliat 
g-umeitt  is  strong ;  it  has  ^u^tki  w  eij|fl 
but,  Mr  Ai:tc'l,  did  you  uo  moreP  l>id 
only  |>erform  the  duty  of  a  commsud^d 
4li*<r  r  Who  was  it,  1  pray,  that  aiiimatc-tl 
nihtilo?  Who  licat  the  i^  ' '        '  ^  not 
*  justice !'  \\  hot-ncouragt  ,ji  the 

lace  ?  .4nd  who  hurbnrous, ,  .    ^  aad 

ened  a  potde  Udy,  that  in  the  tiauivporl 
Keal  (when  &he'  saw  her  suYeret|i{n 
wlien  Mie  heard  such  blaiphrnuy  a«faiii4J 
and  ail  this  t;iihered  U|»oti  rh*^  nation) 
noifcc  or  slii  in  Uieeuort?'  These  things  ther^ 
fore,  JSir,  beio;^^  proved  a^^ilU^t  hiim,  he  wii 
cuurtctL'df  condeumed,  and  mo  i^aid  a  debt  lo 
juxtice,  and  to  the  sucrsd  ashes  of  that  gnat 
aud  juslinju. 

Now.  1^1  (>,  Speider,  to  »p|)UcalkMi :  and  first 

■:'•••-  '■"'- ■;!ance  on  tVr- •— r!^r-pxi  of  ibcn 

any  nec^  •!    be    pra^ 

-    -'^^iii   ^'  ..-a,  tuk  yoa, 

oftiithiw, 

HaAWreil 

k\%»f   haii    I   rclijseil  Ins    iiiajralgp'a 

roniruandv^  Hut,  Htr,   If  3-011  ikmanl,' 

no  nuire  1  :;«  wg|b ' 

ttniitious  ..^  ^f^ 


MbaTifH 
«iwa.   Ktr^ 
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QJf> 


Jiir  High  Treason, 

hom/B  was  ad  ssylam,  a  place  of  refuife  to 

'or  oppnaMed  le(tow  subjects*    If 

anmnieilt   or  tiiu)  any  roniest  wilh 

'  *        1  I  I'cnnciliatiou  was  made, 

]  to  tlicir  oliedieuce  ;  if 

vrs,    fi^iighteil    for  the 

'  Hieir  iiioiiey,  or  unisused 

y  quickly  Toiiwl  reilress  ; 

^:esl,  receireil  more  than 

t  Lit.     And  if  the  t}u«;iSliuD 

ty,  or  bow  goods  were 

V .  iie  verdict  I  am  sure 

stiU   on  ibeir  side.     Nor  was  my  care 

to  Itoaie  only,  but  rea(^he«l  to  all  the 

of  Itftly  :  for  ibe  coosiils  themselves, 

private  person,  fimnd  both  an  easy 

me»  Aod  ao   iiidelatignble  zeal  in 

its:  ao  that  the  merchanU  in  ge- 

kt  bad  to  do  in  those  part^,  were  far 

Igf  beltiiid-band  in  their  thanJifLil  ac- 

its.     Nay,  one  of  the  greatest 

ID  our  nation,  I  mean  that  lor  Tur- 

ooly  returoed  me  their  thanks  ?ery 

by  letter,  but  did  It  again  by  ward  of 

IW  my  arrira)  home. 

im  aiire,  Mr,  Speaker,  if  the  employment 
^  to  were  a  ^tittf  I  bare  already  not 
■uifcred  for  it ;  for  I  nerer  put  bounds 
tiupetlora,  ai  %veil  aa  my  own  othcers, 
')  to  any  ex  pence  that  conld  be  ima^ 
the  dignity  of  the  nation.  And  give 
to  tell  yon  also,  8ir,  that  though  the 
Rome^  tnay  be  bursb  and  ungfrateful 
yet  what  t  did  was  with  a  p^ood 
ami  hkeatrueand  taiihiul  En^Ush- 
Ff»r  bad  I  been  sent  with  a  character  to 
le,  where  tliey  are  Mahometans, 
fcioa,  wliere  Gentiles,  the  eclat  or 
rbieii  1  ahouhl  hare  endeavoured  to 
nerer  be  considered  by  you  as  an 
to  their  reliffioOf  but  oiir  coonti-y  ; 
Forv  lince  it  is  a  disparagement  and  great 
to  a  kingdom,  to  come  below,  or 
oi' others,  in  any  thing  that  is  public  and 
if  note,  I  cannot  but' have  at  least  faint  hopes, 
tbit  TOO  will  bare  some  consideration,  some 
fiiaiOB  of  ail  embassador,  thou&(h  at  Rome, 
Mt  h&pt  up,  to  his  power,  the  glory  and 
|itld«ir  of  finglaod. 

Boc,  Mr.  ajpeaker^  not  to  trouble  you 
ktfer  on  tlie  pAcaent  head,  I  will  end  when  I 
MttoUI  you  thii ;  that  if  I  hare  done  amtfis 
ii  ibeying  the  king's  commands,  no  consul 
Ihat  bia  pursuud  a  pirate  or  banditti  at  Rome ; 
wortirttte  iactor  tnut  has  followed  a  debtor 
ttlBfT,  uor  in  tthort^  any  man  that  has  written 
•  iBO<*h  »«  one  letter  lo  that  city,  tliougli  it 
«tt«  t'  1  his  own,  but  is  a  fur  greater 

nimxi  vself,  and  lies  at  the  mercy  of 

«s«rj  vxtefriy,  ui  be  indicted  as  a  contemoer 
IbA  WcakfT  of  ihe  laws. 

Yoar  aetoood  charge,  Mr.  Speaker*  is  my 
^■^1 1  Jfnvy  ouuncilior,  without  taking  the 
^MQtad  oat]i«i ;  to  which  1  cnn  liulyhuyt 
Uwy  were  orrcr  offered  me;  though  I  must 
aha  cuofcaa  (for  I  sbult  be  sincere  with  you 
iaamj  tbtof )  that  1  beheve,  nay,  thai  i  aut 
VOL.  Xll. 
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I  cei-tain,  I  shoald  not  have  taken  them,  had 
they  been  oAeved  t  so  that  1  do  acknowtedgo 
the  omission  a  fault  against  law > 

f  Here  the  Speaker,  thinking  that  his  lord* 

ship  had  made  an  end,  desired  him  to  with< 

draw ;    but  being  informed  that  he  had  noti 

*  done,  he  excused  the  interruption,  and  then  hio^ 

lordship  went  on.] 

I  say,  nir.  Speaker,  I  acknowledge  tliii  s ' 
fault  against  law,  were  there  not  several  things' 
of  weight  that  will,  1  hope,  justify  me  to  yoo  t' 
and  here,  Sir,  I  must  entreat  you  not  to  con- 
ceive that  I  come  now  to  defend,  or  make  goo4 
the  dispensing  power,  but  only  to  shew  you' 
hoiv  necessanly  I  was  driven  and  induced  to' 
the  aforesaid  omifision  ;  for,  Mr.  9|)eaker,  in'] 
controversies  and  disputes,  what  can  one  do^ 
but  recor  either  to  his  own  obftervation,  ortoi 
the  opinion  of  learned  men,  and  professors  ifiJ 
tUf"  science  ?  ^ 

In  the  first  place,  then,  when  1  bfgan  to 
eitamine  mysellas  to  the  right  the  king  claimed 'I 
and   asserted,    1    saw    mm  obtianUx  deemed'' 
legal,   which   Kiguified  to    me  dispensing:    I' 
found  the  power  of  continuing  sheriffs  owned 
lor  many  ages  to  be  iiudoubte<I  law,  and  yet  I ' 
knew  there   was  a  positive  statute  against  it  s' 
nay,  [  remembered  an  act  which  I  myself  had  *" 
btbis  house  given  my  rote  and  consent  to^l 
viz.  that  about  ^  the  Regulatiou  of  Carriage**] 
and  Waggons;'  or  if  this  be  not  the  exact' 
title,  I  must  beseech  you  to  pardon   my  trea-' 
cheroufl  memorv.  and  it  i«,  1  will  assure  you,' 
the  only  traitor  1  ever  yet  succoured  orsnp-*J 
ported/    I  aay,  Sir,  I   remembered  this  very  j 
act,  almost  as  soon   as  made,  suspendt^d  by* 
Charles  the  «nd*fe  Proclamation,  without  the' 
least  question  or  mnmiur  \  and  1  took  so  muchi 
notice  of  it,  as  to  make  even  then  this  reflection 
(and  I  do  assure  you  upon  my  honour  it  is  true) 
that  though  our  inonarchs  could  not  imposoj 
and  abrogate  laws  of  themselves,  yet  they  * 
Ike  pow  er,  1  perceived,  to  respite  tnem. 

In  the  second  place,  Mr.  Speaker,  if  I  went* 
abroad  ;  I  mean,  if  I  consuUed  the  thought^' 
and   sentiments  of  othem,  X  found  not  only  H 
gi-ent   men  of  the  long  robe,  but  the  ^udge* 
also  themselves  declaring  in  favour  of  this  pre- 
rogntive ;  and  the  interpretation  or  determina- 
tion of  these  sages  was  always  told  me  to  bo* 
law,  till  a  new   law^  or  a  new  explanation, 
should  be  enacted.     What  would  you  theo^" 
Mr,  Speaker,  have  me  to  do,  who  was  called  t#' 
the  board  by  th«  king,  who  could  not  in  con** 
science  take  the  oaths,  and  yet  bad  no  reas< 
to  think  I  committed,  in  not  taking  them,  % 
crime,  seeing  the  law  was  thus  openly  eX« 
pounded  and  published  ? 

And  now,  Sir,  since  I  have  been  farced  to'j 
mention  my  religion,  which  I  know  is  a  Ugul* 
fault,  and  oTa  high  nature,  1  must  not  forgeC< 
also  to  (^Irbrnte  the  goodness  ot  this  honse,'^ 
which  has  pitrdoned  the  fault,  even  in  the  so«'| 
lemnc'St  way,  and  by  the  sidemncst  act  thatM 
ever  passed "  •iiijce  Magna  Chaila  ;  to  wit,  Th< ' 
great  Act  of  Oblivion.  Give  m»  leave,  iitr>  H 
I      It  R 
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gay  UiIb  too,  for  I  oau  justly  do  it,  tbat  being  S9  |  seveo  w«ekfl,  I  wa§  wnC  for  up«  iimI  Wq 
IRudifiil  ami  &o  true  au  Eug^lUshnmn,  1  DOtU^er  {  hither  by  a  pn  ~ 

bIiouIcJ,  nor  coutdi  I  am  sure,  have  erer,  during; 
my  Ufe,  offeuded  my  country,  but  in  my  i-clt- 
fftoo.  Pardon  also,  I  humbly  bei**ech  you» 
this  digression,  and  together  Villi  it  llie  inco- 
herences and  disjunctions  all  along  ;  nor  sbaJl 
I  any  ways  doubt  uCit,  $inoe  you  so  nfdl  know 
how  uneasy  and  troublessome  a  long  discourse 
(whicli  my  cii-cumstanettJ  have  now  required) 
loust  oeeds  be  to  one  that  wants  both  eloquence 
and  practice. 

But,  Mr.  i^peaker,  to  return  where  1  lefii 
and  so  conclude  :  bow,  Sir,  1  pray  you  (and  I 
;ilemand  it  agntn  of  you  with  greai  respect), 
[coutd  1  think  the  omission,  as  I  said,  of  the 
•aths  a  breach  of  the  lans,  wlien  our  guides, 
irlio  had  the  laws  in  their  keepings  told  ua  ex- 
i|ilicitty,  and  without  reserve,  the  said  oaths 
f'were  not  neceesaiy  ?  Shall  I  tlien  suffer,  thut 
tjiad  neither  buoy  nor  mark  to  direct  me  ?  Cer- 
tiinly  no ;  for  it  there  were  a  fault,  it  is  not  I 


must  suffer,  but  tbejud;^,  and  those  knowing 
»nd  deputed  pilots,  that  hunfi^  out,  it  seems,  the 
irrong  flag  and  signalL  I  have,  Sir,  but  one 
word  more  to  trouble  you  with,  and  this  t 
speak  in  bcitalf  of  all  here  ;  nay.  In  behalf  of 
all  the  people  of  Kugtaiid  ;  that  it  I  now  un- 
dergo your  seventy,  and  thai  aiugle  persons 
(notivitb«tanding  the  dtlertninations  and  judfj- 
ments  of  our  courts  at  jiiEtice)  niu<«t  ini  SLtll 
responsible,  no  man  can  be  suie,  no  man  can 
ht  at  rest,  for  nolKuly  that  acts  can  know  (as 
accidents  will  often  liappen)  whether  he  be  io- 
Boccnt  or  guilty. 

Mr.  Sp^er,  I  am  in  great  disorder  for  im- 
posing  inua  on  your  patience  ;  and  especially 
seeing  1  must  yet  presume  to  do  it,  one  thing 
more ijccuning  to  mc,  as  I  hopie,  fur  your  fur- 
ther service,  or  at  ieasi  satisfaction  :  and  it  is  to 
1ft  you  know  how  I  cum^  lo  be  a  prisoner, 
UMl  why  I  continued  so  thus  long.  Be  pleased 
then,  Sir,  thai  I  tell  yott^  that  bssooh  as  the 
king  tirst  left  Whitehall,  I  thought  it  decency 
to  go  out  of  town  ;  and  thersfore  three  days 
idtcr  I  look  coach  for  Muntgomeryshirei  where 
of  late  i  used  to  reside  in  the  summer  iirae. 
On  the  borders  of  that  «>ount\',  at  a  stuall  cor* 
yoralion  culled  Oiitvei>ir«e,  1  was  first  stopped 
Ly  the  rabble,  and  afterwards  detained  witb  a 
■iroug  guiixl,  at  my  inn  by  the  mayor; 
thougli  uobody,  as  heooofeaaed,  made  any  oath 
against  me ;  and  though  he  bad  no  ordera^  as 
lie  said,  from  London  tor  it,  nav^  altera  month  ^a 
testraiut,  he  denied  roe  my  liberty  upon  brid, 
liiitwith^tanding  two  neighbouring  lawyers, 
vliiHu  1  st-nt  tor,  ajisured  him  he  could  not 
juntifV  the  rehisai  by  law.  I  do  iriI,  Sir, 
coropbin  of  any  incivility,  either  from  him  or 
the  people  ;  for  1  was  tiscd  with  re^spect 
cikoni^'h  ;  but  1  jnilge  it  extremely  tit  Uilel  you 
mui  how  the  hbcrty  of  a  subjt'ct  viav  wiirullv 
invaded  by  a  magistrHle,  and  ho^^ 
ficioiKJ  1  wttji  ot  any  guilt,  sinor  uik;. 
iog,  I  went  to  a  pUco  where  I  was  known  % 
l»verj  body. 

Ill  £&•,  Mr,  ^§mk»f  iHw  %  ooofixieiAvnt  of 


party  of  liorsc ;    nor  ' 

questintied  ot  examined  by  any  bfn 
(npun  the  suspension  of  tiie  Habeas 
at  a  messenger'^  house  for  three  n  • 
when  the  said  act  wai  sostHmlL-d  li 
I  WBfi  commiiled  by  mv  h 
warmwl  to  the  Tower,  *  lor  ^v  , 
'  sonable  }>nictices/ 

[Mis  lordship  having  ended, retired  wHb 
Serjeant  at  arms  to  his  room,  where  *fl< 
little  stay,  he  was  sent  for  in  again  ; 
the  Speaker  told  him,  That  since  h« 
journey  to  Rome  was  with  a  tetter  of 
to  a  temporal  prince,  atad  not  about 
the  House  (to  be  more  fully  satisied  of  itV 
sirvnl  to  see  bis  Instructions.    To  wbicu 
lordship  thus  answered  :"] 

I  hope,  Mr.  Speaker,  though  I 
acknowledge  my  own  natural  weakncsa 
wdt  not  yet  think  me  so  impnidcDt,  aai  that,, 
a  time  o!  such  troubles  and  distraction,  ~ 
keep  jnipers  by  me ;  and  es|iecia}|y  abotif 
Rome,  to  render  mysdf  liable  lu  every  mahc»* 
ous  man^s  extravagancy  and  comment  ^ 

therefore  caused  mt,  Sir,  the  nigjit 
went  towards  Wales,  to  burn  all  papcn 
came  to  hand  ;   and  truly,  some 
real  that  1  have  since  wauled  :  Nay, 
also  justly  aver,  that  I  remember  not  now 
wordof  those  Instruction!!!,  having,  J  am 
fident,  never  read  tliem  twice  ;    only  thia 
member,  they  were  things  of  course,  worda  <if 
form,  and    needed  no  tunher  consideratioa. 
Yet,  Sir,  that  you  may  plainly  see  my  siaaa* 
rity,  and  how  t'ar  I  am  from  any  design  of 
lulling  and  decviviog  yiMi,   1  &hall  hiww 
how  you  may  retrieve  them,  when  1  tell 
that  31r.  JUonslevens  btougbt  them  me, 
tliat  they  were  drawn,  as  1  lake  il^  by 
Uridgman  ;   for  1  am  certain  thoy  came 
my  lord  Sunderland's  office 

But,  my  lord,  replltd  ibe  Speaker,  bad 
no  private  Instructions  ?    None,  answered 
lordship.  What,  noo^^at  ail  ?  said  Mr 
again.     None,  Til  assure,  Sir,  replied  hia 
ship ;    unless  the  king's  orders',  to  detuaod 
cardinars  cap  fur  prince  Keiualdoof  ~~ 
private  Instructions  ;  nor  do  I  certain!; 
whether  ihose  commands  were 
mentioned  Inatructions,  or  wbetber  1 
by  wor^l  of  mouthi 

'  My  lord,  said  the  Speaker,  I  have 
quesiion  to  ask  you  ;  to  mt,  H  ho  of  the 
robe  toUl  yon  t*!'  the  king's  powi^  of 
iiig,  anH  that  there  was  no  ueceaaity  of 
the  oulhs? 

I  am,  Sir,  answered  his  lordship,  iiifuii 
trouhleii,  •*'  •  '"^^  *«t-" -i'  •%  •»•  *  ♦  • 
any  itr 
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•0  that  I  d(>enied  it  no  solecism  in  discnurse 
to  mentioa  it  ts  hk'  they  tbemselves  had  told 
it  one. 

Tbeo  his  lordship  retired  ft^nini  and  after  i 
Jim?  debate,  tiio  House  passed  this  order^ 
•*  Th»t  theearl  of  Castlemaioe stand  corninitted 
to  the  Tower  by  a  warrant  IVoqi  ibis  Hou^^e  of 
hiiifb  ireason,  for  pude-Avouriog'  to  rccoiK-tt«  tlua 
Idofdom  to  the  see  r>f  Home,  and  for  other  high 
Its  and  iDitfdemeanors/' 
WMti  as  bis  lordshiji  was  informed  of  this 
he  entreated  a  mtnnbcr  tn  let  the  House 
%  that  he  had  a  word  or  two  more  to  Irnn- 
Uion  with:  so  that  being*  biouglit  in,  ilie 
iker  toM  him>,  thnt  the  House  haxin!^  notice 
bad  something-  further  to  acquaint  them 

(  vtry  willing  to  bear  hi  ok 

Tr.  Speaker,  repb^  his  lordiihip,  1  have  no* 

■«  to  say  about  tlie  former  matters ; 

onderslandin^  jour  pleosuref  I  thought  it 

duty  to  let  you  know,  how  the  custom  of 

I  Tower,  as  to  prisoners,  ig  cbang^ed  ;  for  tu 

heretotbre,  unless  there  were  a  pariicn- 

jvord^'of  state  to  tlie  contrary,  tbev  bad  the 

ty  of  the  Tower  ;  timt  is  to  say,  they  coulil 

about  at  fieasonable  hours  with  a  warder  : 

DOW  as  soon  as  one  is  eomuiilied,  thouu^li 

uj^on  bare  suspicion,  as  I  was,  be  is  eon- 

his  lodgfing:,  and  hindered  frum  Uve con* 

of  seeing  his  friends,  till,  afler  much 

ition  and  trouble,  leave  be  granted  by  the 


secretaries.  Thcreforei,  **''*♦  being  nioraltir 
oertaiu  that  I  shall  he  confinetl  attain  as  soon 
as  I  return,  I  humbly  desire  the  ia^oarofthis 
freedom  ;  ii  being  also  w  hat  I  hitherto  enjoy etl 
after  I  had  been  restrained  for  some  days  m  the 
al'orementioneil  manner. 

This  said,  his  lordship  went  out,  and  then 
was  carried  to  the  To*  er,  where  be  was  made 
a  close  prisoner,  as  he  foretold ;  ihouj^b  tvhat 
he  moved,  occasioned  the  following  Vote: 

"  That  a  Committee  be  appointed  V>  bring  in 
a  Bill  for  the  Iw-ttcr  regulating  the  Jioprison- 
iiicnl  of  the  Sobjfcts  of  this  Kingdom,  and  to 
settle  the  Tees  of  Gaolers."  And  iL  %vas  like, 
vrise  referred  to  thein  to  examine  into  tb« 
abuses  of  gaolers  towards  their  piHsoners  which 
liave  lieretofore  been  committed. 

On  Wednesday  ihe  5th  of  the  following  Fe- 
bruary, his  lordship  moved  for  bis  Habeas  Cor 
pus,  and  was  brought  by  the  lord  Lucas,  the 
present  govenior  ol"  the  Tower,  to  Westmin- 
ster, on  the  lOtb,  Ho  that  appt;aring  at  the 
King^S'hencb,  his  commitments  were  read, 
and  Mr.  Attorney  having  nothing  to  object 
against  bis  l»eiug  bailed,  the  court  awarded  it 
ujwo  the  security  of  30,<J00l, ;  that  is  to  say, 
a  recogaivuioce  of  lOjOOO/.  lor  himself,  and 
5,000/.  a- piece  Irorn  his  four  sureties,  who 
wei«,  John  earl  of  Jiatli,  Thomas  enrl  of  Aites- 
bury,  Thomas  earl  of  Sussejc,  Charles  lord 
Lansdown. 


Proceedings  against  John  Price,  esq.  late  Receiver  of  Ireland, 
and  One  Hundred  other  Protestants,  at  the  Assizes  at  Wick- 
low,  in  Ireland,  for  High  Treason,  against  King  James: 
1  William  &  Mauy,*  March  6,  a.  d,   1689. 


PRICE,  €sq.  receiver 'general  to  the 
kiog  Charles  the  2Dd,  having  bis  country 

This  CMsc  IS  printed  from  &  pamphlet  in- 

**  The  tndictmcDt  and  Arraigument  of 

JPfice,  esq.    late   Receiver  Oeneral    in 

With  a  hundred  and  one  other  l*ro- 

at  Wickiow,  before  John  Keating,  esci- 

lustioe  of  the  Common  Pleas,  a  Prates - 

and  Henry  Lynch,  knt.  Baron  of  the 

!be(juer,  a  Papist:    with  variety  of  Argu- 

its  between  the  Judges  and  Counsel,  and 

Lord  Chief  Justice  Keatlng's  Charge  to 

"    '^,     A  Letter  sent  to  and  read  by  the 

in  the  Courts  for  a  I^oan  for  the  Popish 

's  suh^islance.     With  an  Aeeount  ot  the 

tmg    and    Condemoaliofi  of   J^iir  Thomas 

ttbweil,  aitd  two  hundred  other  Protestant 

len  at  Gallawuy.     8ir  Laui-ence  Par- 

I  several  others  at  Birr  und   Blurybo- 

in  the  Kiog  and  Queen's  County,  in 

I,  and  the  barbarous  Execution  of  sotoe 

I,     Collected  by  a  person  that  was  pre- 

id  took  the  same  in  writiag*    licensed 

,,16«9.    J.Fraser/' 


house  ia  the  county  of  Wicklow,  at  BaHio- 
derry,  24  mites  from  Dublin,  did  for  the  safety 
and  prpservatton  of  himself  and  family,  obtaia 
the  lord  deputy  Tyrconnel's  protectlnri,  as 
many  mere  of  the  English  Protestants  lifiug 
in  the  country  at  the  same  time  did.  Fur  the 
late  kin^  James  going  away  for  Franct-,  aud 
the  aduunistration  of  the  gorerament  being  put 
into  the  hands  of  bis  present  majesty,  tlie  lord 
Tyrconnel  gave  out  commissions,  for  the  rais- 
ing a  mighty  army,  to  any  Irish  Papist  that 
would  lak«  uue,  and  promise  to  subsist^  muiu- 
tain  and  clothe  Lbeir  meu  for  three  months. 
Most  of  these  new  officers  are  meu  of  meati 
fortunes,  not  capable  of  suhcjiim^  ilurmselvcs ; 
lbeir  men  live  altogether  on  the  Engtisih,  com- 
ing into  their  houses  in  the  day-lime^  and 
com  man  ding  from  them  their  meal  und  drink  ; 
and  often  rubbinjnr  tbeiu  in  tlit;  iiJght,  stealing 
away  their  cattle.  Likewise  the  priests  cif 
every  parish  obliged  all  their  people  Iti  lurnibh 
themselves  with  lialf- pikes  and  skcons,  nud 
bring  them  to  mass,  or  nut  presume  to  appear 
there,  on  the  penally  of  cxcoiun\um<;a.Uu\v^  w 
a  severe  puuisbucteai  >  \\\i\c\x  C4.via*i'\  ^  >^^ 
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rivh  to  ana  llieiaselves  with  Ihe  afoie««id 
[^eapoQB ;  upOD  whitrli,  robberies,  thcfis,  and 
I  Older  outmges  wer«  daily  committed  upon  the 
£ogtish  ;  parlicularlv  i"  the  county  of  Wick- 
*|ofr,  \rhpreKOtne  hiindredsvTereifol  together  for 
fbul  purpose,  who  gave  tbemsdvee  the  name 
of  MiTry  Boys,  and  had  very  ereat  success  m 
their  tb'ievish  attempts  upon  Hieir  Protestant 
>ighbours,  that  lived  hilherm  secure  in  their 
own  boitjie^.  It  is  observable,  what  great 
*  J>o»'er  tlie  Romish  eler^y  have  over  the  Irish ; 
they  ami  themselves  immediately  at  their  com* 
ipand,  and  yet  to  tliis  diiy  ba?e  neither  kept 
them  from  robbiotf  uf  the  Finglish,  nor  restored 
tbem  aoy  thing  takt^a  away  ;  which  if  they 
liad  been  bo  mmded,  ibey  might  have  rlone  by 
tbe  Pame  power.  8everal  of  Mr.  Pric.e*s 
?ig'h hours  repairetl  lo  Buliiyderry,  to  preserve 
themselves  and  <{^oods  ;  but  an  order  comln^j^ 
out  swii  after,  (or  the  takinj^  a^ay  all  horsea 
and  arms  from  the  Ptolestants,  both  in  ci^ 
and  country,  colonel  Toole,  with  a  party  of  hts 
tiiea,  came  to  demand  wliat  arm<i  and"  horses 
they  had  at  Ballinderry.  Air.  Price  and  the 
rest  having  the  aforetueutioned  protection,  re- 
fitsed  lo  obey  their  onlers;  and  complaiot 
ooming*  to  Dubtio,  colonel  Slietdon  was  imme- 
diately sent  away  with  a  body  of  horse  and 
foot  agfainst  BaUinderry,  Mr.  Price,  upon  bia 
approach,  presently  submitted  to  him,  who 
thereupon  was  niadfc  prisoner,  and  aU  the  re^it 
of  the  men  that  were  in  the  Uoi\»e  :  But  the 
Pisou  of  Wicklow  not  being  able  to  contain 
them,  several  of  tUem  were  admitted  to  bail, 
until  tlie  follow  iii^  assizes,  which  beg^an  March 
the  5th  lai^t  past,  and  ended  the  atb,  1089. 

The  Prisouers  Names  that  were  indicted  for 
this  Treason,  are  as  fuUoweth  : 

John  Price,  esq.        28  Robert  Milton, 
Tho.  Kmg,  gent       S9  Wm.  Neale, 
R,  Weslland,dn.       30  Wm.  Hill, 


Wm.  Heatly,do, 

J  times  Lewis,  do. 

Edw.  Lewis,  do. 

J.  Burroughs,  do. 

James  Rat'on,  do. 

8  T,  Burroughs,  do. 

9  T.  Fethersion,  do, 
10  Jos.Chridiley,do. 

1. 11  JohnCbrichley.do. 
12  G.  Chricbley,  do. 
35  Tho.  WilllamK, 

14  J«rt<r  I  Williams, 

15  J.Clark, 

16  Caleb  Chjid, 

17  Tbo-  Bsthe, 

10  Jo*,  lliompson, 
19  Tbo.  lIuNon, 
SO  Henry  Cili8<m, 
21  John  Cock^ 
32  Tho.  Ppterson, 
V3  John  ^Vard, 
S4  Wm.  Torner, 
25  Tho.  EvDDS^ 
SQ  Gcori^  Alkmsoo, 
,fj  Wm.  Evans, 


31  fjeorgeDizy, 
3i  SStephen  Robinson, 

33  Charles  E\ans, 

34  8t.  Hathhorn,jun. 
3.'>  Edward  Philips, 
30  John  Colson, 

37  Wm.  WoUiiu, 

38  fli-nrv  Delauny, 

39  Tho/Cro^, 

40  John  Kempson, 

41  Tho.  Walts, 

42  Edw.  Aclon, 

43  Robert  Anllmny, 

44  Atexiindrr  H'dl, 

45  James  Hill, 
46'  J'din  Hill, 

47  Wm.  SavilJe, 

48  Edw.  Jones, 

49  Peter  Bland, 

oO  John  TiiioIiii«;on, 

51  Uitniel  ): 

52  John  J<H, 

53  Tho.  Howard, 
£4  Ch*il€!»  Fr\*^fw, 
W  AodrfMT  Wlll»^ 


66  Michael  Wills, 
.*)7  Samuel  Allen, 

58  TristruniTincaley, 

59  Ri>bert  Asbton, 

60  Henry  Twton, 

61  Ralph  KIdd, 

62  W  ra.  Fulham, 

63  Wm.  Erwin, 

64  Aflfabus  Kidd» 

65  Tho.  Page, 

66  Tho.  Allen, 

67  Rice  Bibbin, 

68  NicboUs  Scvt, 

69  Arnold  Sutton, 

70  A  lev.  Jtnthborne, 

71  Wm.  Hidson, 

72  Isasc  Collison, 

73  Jacob  Collisou, 
71  Wm.  Edward.s 

75  Peter  Barton, 

76  John  James, 

77  John  Jordan, 
7B  R.  Burroughs) 


79  Richard  Prk«, 

80  Agibus  Hanliu, 

81  H«nrv  Moody, 
8.2  John  Burruu|(hi 
o.i  Edw.  Hug^ba^ 
3h   Edw.  .Irn)f9n« 
H^  Jmnft,  Uloti, 
m  \\  m,  Ryder, 

Luke  Yoi 


87 

88  Wm.  Sliortcr, 

89  John  Goodwin, 

90  James  Tench, 

91  Tho.  Mttjminis% 

92  Edw.  Bowers, 

93  Tho.  Ad»m«, 
91  Robert  Dunbar, 
115  Tho.  Cobtoo, 

96  John  Brmnwefi^ 

97  8atnuel  Price, 

98  Jatoes  Tifipto]]^, 
9'i  Edw.  GrAham, 

100  Chrurl.  Cooper, 

101  Wm.  Philips. 


Grand  Jurors*  Names.  Papists  marked  f, 

f  Christ.  Wickham, 
Wm.  Hoy 

Cromwell  Wingfield, 
f  Wm,  Wolverston, 
f  Redmond  Bime, 
t  Tho.  Birne, 
\  Wm.  Birne, 


t  Tobv  Tooll, 
Edw.  burly, 
Leonard  Frost, 
Peter  Ayria, 
Wm.  Baker, 
f  Lawrence  TooD, 
Richard  Lamb, 
t  Daniel  Bu-oe. 


f  Peirce  Cromwell, 
t  Toby  Walsh, 

After  they  were  sworn,  es  usual,  tbey 
ceived  the  following  Charge ; 

Lord  Chief  Justice  Keati^g^s*  Charge  (o  I 
Grand  Jury : 

Gentlemen;  You  that  are  here  returned' 
Kerve  on  this  grand  jury,  you  hare  this 
before  your  eyes  the  greatt'it  example,  loi 
firmest  proof  that  a  gracimis  prince  can  fif 
to  the  best  of  subjects.     You  see  his  saofif '' 
maju^iy  king  James  the  second   (wbotn  Cod 
long  preserve  lor  the  protection  of  all  his  gsoil 
and  duiilul  sul>jccis,  and  iot  the  subvernoo 
and  irradicating  of  all  those  who  desire  tb« 
subversion  of  hisgoTeroment,  cilber  by  l-'i<  -i 

♦   Inlbe  Lc Iters  of  Henry  earl  of  C 
fi^tuitt  mention  is  made  of  the  Irisfai^ 
their  cbanictci-s,  and  behaviotira,   durtng 
|>eri(Ml  of  his  lieutcnnncy  in  Ireland,  in  the  < 
of  Jamrs  the  Second.     He  renrrbicnts  Kest 
very   favouraMy  in   several  letters.     In 
dated  April  6,  1086,  to  T^rd  Chancel 
feries,  he  ivrites  of  Keating  as  being  oi 
•'  aJI  parlies  wtU  own  to  f 
renikin  likewlve  wnlc  I" 

the  govrruns 

Ihejudgtrs  ot  .  i  i 

riod,  ;>9e  in  ilus  CoilcvUou,  vol.  12,  |i.  iSr» 


f^  High  Treason, 

I  or  iobreil  cotif  piracy)  ootwiihstamlinglhe 
troubles  OD  bis  own  persoo,  yet  be  is  not 
in  \nn  r&re  towanis  vuu  ;    ami  I  dare 
lly  My,  it  h  tbe  InM  ihinf^lie  will  relinquigb 
^Ihe  worl<!,  hlWr  tbnt  of  ins  owa  conscience, 
car*  -^      He  buth  sent  us  witb 

loom  re  into  «ll  tbe  maladies, 

(,  and   soreb  Mitbtti  your  county.      He 
likewise  given   uk  command  to  apply  tbe 
bttbaiD  of  the  laws,  whicb  will  pre* 
•object  roost  entirely  in  bis  properly. 
ftorry  I  muait  tell  yuu,  tbattberewas 
Ui'tin  now  at  tliis  lime.     J  am 
lli»  ttine  tifiie  that  I  can  liay,  tbut  the 
:li4«rs  fallen  ou  a  great  pari  of'tbis  king- 
and  on  no  part  more  tban  on  this  county, 
kt  is  uudtr  ibe  very  eye  oi'tbe  {rnvemment  ; 
!j  I  am  glad  it  can  be  ^aid  lo  hare  arisen, 
;.lino«t  part,  from  a  rabble  of  people,  who 
letl  tbemsiclves   without  any  direction 
(Tovernnient,   and  Ibat  with  unusual 
1  mean  hall  pikes  and  skeans.  Gen- 
1  must  tdl  you  plainly,  it  luoks  rather 
design  to  massacre  and   murder,  than 
eUcr     They  do  not  belong  to  tbe 
I^Hcilher  ere  tliey  any  part  of  them  :  but 
tlie  vultures,  kites,  and  ravens  that 
nie*.     Soldiers  that  bare  trat'^lled 
toy,  fucb  are  not  known  among  them 
1  Mn  told,  and  very  well  assured,  that 
Ibreigo  pirtu,   whei-e    these  vultures  and 
•f  prey  are,  it   is  bard  for  an  army  to  lie 
d,  witlioul  beinif  discorered  by  them  ; 
It  k  (j^lds,  but  that  a  horse  or  a  muo  drops 
ietv  such  multitudes  of  people  are.     I  am 
;     m  Inying  this  tn  thecbarffe  of  any 
nil  I'  I  I'ommand  ;  thoug*!!  it  is  posttibfe 

miinv  <j'i  llicmf  under  tbe  scarcity  iiiey  are 
^give  ibeir  assistance,  or  itt  least  encou- 
tt  to  these  ndj1»ors  ;  ntherivise  it  could 
lie,   thai  «brt'*'  Hucktt  and  droves  of  cattle 
ily  driven  uway,  und  yet  no  one  taken  or 
to  junlfce  for  it.  The  kitijOf  is  not  want- 
»b«  care ;  be  ba!<i  gfiven  directions  to  have 
put  in  execution,  that  criminals  may 
^bt  to  und  pnniiilied  ;  and  the  govern- 
I  ifbued  out  many    proclamations,  hut 
grown  too  familiar  with  them.     You 
ire  intn   ihia   matter,    in  order  to 
liNhmeni,  not  ouly  ibi  m  that  steal, 
that  receive,      i   am   told  (hat  open 
are  kcI  up  m  tbis  cutmty  of  Widklow  : 
lUock  for  thii  sbilbnm'K,   and  a  Lit  KJieep 
one  »bitlit)i;  ;  but  it  will  fidl  liea^y  on  them 
l>tv  inr^  wy^  that  (lod   Almigfbty  of- 
iriQ'  very  crime  lo  become  their 
I  it;  and   t  eerily  Uur,  that  a 

itb»  wili  produce  u  famine  in  ibis  kint;- 
id,  wbal  Hucceedn,  ajvestilencc,  nod  tl>e 
all  piHiiJcncen  ;  for  il  is  observed,  that 
"  cot  in  \Uc  womt  of  all  rots  ;  it  f^ilb 
il  >' axon  of  the  year,  when 

Under  Ihe'old  law  tbe 
If*  I  tbe  kid  in  the  molher'si 

t  <Tciful  wretches  t£o  fur- 

rier* .,  -i-.,.iiL{    none,  but   destroy ini;^ 
yonou,  the  tijcreiwj  and  all.    l*rnv , 
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ffentlemen,  consider  of  it,  and  search  tho 
uouses  of  such  as  you  have  reason  to  suspect* 
that  bad  not  any  tiling  to  eat  the  bist^ycar  ;  ^o. 
now  into  their  bouiies,  find  you  will  find  wbolA 
carcases  of  beef  powdered  up  :  nuy ,  it  nmy  bo^ 
for  want  of  salt,  or  money  to  buy  it,  lyin^ 
rotting  and  stinking.  Let  me  tell  you,  it  wUl 
be  your  turn  next,  when  tbey  have  robbed  and 
spoiled  your  Protesttnt  neie^bbours,  tbey  will 
come  to  you,  nnf<pss  you  take  speedy  care  to 
prevent  it.  Tbe  kin^  has  done  wbal  be  can, 
and  tiie  g'overnmeut  what  tbey  cnn  \  in  vain  is 
tbe  law  made,  if  oHenders  be  not  biou^bt  to 
condign  nunt&hmcnt.  You  all  know  there  hasp 
been  an  invasion  in  England  of  a  foreign  ene- 
my, the  prince  of  Orange  ;  and  the  same  ia 
designed  on  this  kingdom  :  the  effects  of  an 
ii)va«(ion  are  not  known.  Defence  is  natural 
to  all  kingdams  and  states,  and  therefore  tba 
government  has  given  directions  for  raising  a 
If reater  army  than  at  any  time  heretofore  tnif 
kingdom  ever  bad.  It  was  so  among  the  Ito- 
mans  of  old,  who  in  cases  of  necessity  tbd  thing! 
clear  contrary  to  tbe  fundamentals  of  ibeir 
laws.  The  same  iieces$:ity  has  put  the  king^ 
on  arming  here  (in  France  they  hare  their 
ban,  and  with  us  our  commission  of  array,  from 
si.\teen  to  sixty),  but  without  any  design  that 
tbe  elTects  should  be  to  arm  tbe  country  witli 
lialf- pikes  and  skeans.  They  are  lit  indeed  for 
tlie  mountains,  or  to  guard  a  man's  house,  but 
nut  to  go  abroad  » ilh  at  noonday .  lientlemen^ 
you  that  arc  justices  of  the  peace,  and  ufficert 
of  the  army,  wbercvtr  you  meet,  you  ought, 
to  secure  them,  and  bind  them  over,  and  know 
by  what  authority  tbey  dare  go  abroad  with 
such  w€a|H>ns.  I  nee*!  not  say  any  thing  to 
you  in  ilefence  of  ibe  king,  for  it  i.s  really  and 
iruly  your  own  defence  i  and  Ihcrctore  I  sbflll 
proiWd  into  ibc  heads  which  are  prepared  for 
your  inquiry  at  ibis  time.  Our  bus^iiiefis  hero 
IS  like  to  be  Tery  Q^real,  and  our  lime  short, 
aniUberefure  I  shall  not  (rouble  you  with  smalt 
things  ;  we  have  gieatei  mutters  than  assault! 
and  batteries.  We  have  dei^olations  and  ruina 
10  shew  you,  and  set  before  you,  and  m  iibout 
your  care,  we  are  like  to  fall  into  tbe  gulph 
of  misery  and  dt?<truction.  The  lint  thing  we 
have  lo  speak  of,  is  hi^h  treason  ;  we  have 
no  |)etty  treason  in  Ireland.  If  any  Kball  ii^o 
aljout  to  cou**pire  theik-alh  of  the  king,  cpiei  n, 
orlbe  heir  apparint,  the  prince  of  Walts  tbia 
is  high  treaiiou  ai  all  limes  •  il  was  so  at  com- 
mon law.  You  iMUiii  look  to  I  hiss  betimes,  for^ 
if  a  blow  be  unce  struck  bcie,  ibeic  can  lie  no 
retrieving  of  it.  If  anyone  sboidd  ^o  ubuiit 
to  sei^ise  tbe  kinQ:\  person,  or  imprison  hini| 
this,  gentlemen,  is  treason  ;  there  is  butl'evr*' 
jiteiiJ.  between  tbe  prisons  and  graves  of  kings;. 
aiuJby  nil  Uie  o(>£ei'vuiion  that  t  can  m«ikeoui 
of  tbe  English,  or  hH*<ot^,  or  Irish  histories,, 
ubere  we  have  hstd  swarms  of  luurderedL 
kiiigv,  that  il  once  tliey  weni  into  prittou.  iliey 
seldom  cvet  escaped  with  life.  Our  king  baa 
more  reason  than  any  lo  dread  this  His  fa- 
ther, who  now  IS  a  glorious  martyr  in  hcuvcn, 
lost  bis  bfe  ;  and  the  king  himself,  ever  i 
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his  escape  wiili  cobDcl  Bamfield  firom  8i. 
James's,  has  had  so  luftiiy  miracutuas  deliver- 
ances  both  i>y  sea  auJ  lamJ,  that  we  may  con- 
clade  he  it  preserved  for  some  iiacr|;ty  maiter, 
or  eUe  Prnvidenee  had  nol  doue  such  ^reat 
things  for  him  ;  Hud  it  is  but  of  Ute  that  he 
himself  is  escaped  out  of  prison.  1  am  told  by 
aulhoitty,  and  am  ordered  to  ^11  yoii,  that  he 
is  eX|M:md  in  this  kingdom  very  Kuddenty,  as  a 
place  of  itftiffe.  He  IS  the  lir»t  king^,  fthink, 
since  Henry  the  seM>Dd^  except  Kicbard,  dint 
has  been  in  thi«  kioisdoin.  It  is  a  ^rent  mis- 
forttine  that  he  liboiild  be  forc-ed  tu  it,  but  »• 
may  look  upon  it  aij  a  gretit  hlessifif^,  that  he 
(shouhl  ihink  himKelf  safe  here,  when  he  can- 
not be  to  elsewhere* 

To  seize  any  of  the  klnjir^s  forts  or  ships  of 
war  (tor  these  ore  tlse  btdvkarks  to  defend  him 
agmmst  hi*  enemits)  thi^,  gentlemen, is  treason. 

To  hold  eorresponilence  with  any  of  the 
king's  eneiDies,  or  with  rebels  in  actual  rebel 
lion,  or  to  join  with  thinn,  this  is  treason.  You 
are  not  to  inqtiire  into  the  punishment,  butto 
open  a  d(>or  for  the  petty  jury  to  inquire  into 
the  matter  of  tact,  and  what  lire,law  ts,  shall,  by 
the  lde«ing  of  God,  be  our  business. 

To  connterfeit  the  kiug^a  coin,  or  dip  it  (and 
you  hfcve  very  little  of  it  at  this  time,  therefore 
yon  had  need  be  careful  in  a  more  especial 
rnanner).  this  Itke^vise  is  treason. 

It  IS  hkewi*^  treason  to  counterfeit  the  pfreat 
seal  of  the  king;  for  it  is  the  common  secu- 
rity, bv  which  many  hold  their  estates,  and 
come  tbeir  fives. 

The  kiUiDj:»"  of  the  chancellor,  or  any  of  the 
jnd^j'cs  or  justices  of  oyer  and  terminer,  in  the 
doing  of  Uu  ir  duty,  this  likewise  i'f  treason,  not 
b'O  much  with  re^rd  to  ilieir  persons  as  to  the 
work  that  they  arc  aliout,  they  reprei;eniinjy 
the  kinij's  person.  The  meanest  constable 
ttiere,  if  he  has  bis  staff  to  bis  hand,  and  doin^^ 
his  duty,  lie  that  kills  him  shall  die  the  same 
death  as  he  that  kills  the  best  man  that  wears 
•(Mrlet  on  the  bench.  Gentlemen,  I  must  tell 
yoti  onothtr  crime,  and  it  looks  like  a  niavk  of 
mkumy  on  thi,^  kingdom.  Murder  in  I^^ng^land 
is  but  felony*  but  it  has  been  thoug^hl  fit  to  make 
it  treason  here,  and  they  that  ^n  out  on  liTirn- 
iBfT  and  rdbhing  houses,  they  shall  he  indic4efl 
for  irea^oLi:  and  cterk  of  the  crown,  if  any 
ffuch  be  hercj  Dow  take  notice,  I  will  have  them 
indtcted  for  treason. 

The  next  thin"^  lor  your  inquiry  is  felony, 
thiit  conceroingtne  lifeof  the  subject.  For  a 
man  to  kill  his  fellow  subject,  this  is  felony,  if 
be  doe»  it  on  a  sudden  passion  and  heat;  a  man 
may  kill  another  in  his  own  defence ;  for  it  ia 
nattind  for  a  tnan  to  kill  rather  than  be  killed, 
mtd  therefore  he  shuU  have  his  pardon  of  course. 
But,  sfeotTetuen,  thin  i«  not  in  favour  of  duels, 
and  only  u here  there  i^  a  ^rent  provocation: 
there  is' nut  a  man  but  has  iorre  pu»««i«^t»  nlx»m 
him  ;  but  f  »r  a  man  to  ^9  to  bed  wtiU  mulu^o, 
ar  '  '        1  vt  mornings  nad  go  meet  his 

1^'  <t  kill  himj  this  is  murder  and 

The  next  U»ing  that  is  IVloiiy,  is  oooocmini^ 


that  Ii4 
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the  goods  of  the  subject ;  for  an  honest 
in^  man,  that  by  the  industry  of  hti«  wh 
liiis  t^otlen  a  fair  stock  for  ijie  muuileu 
himself,  his  wife  and  children,  at  night 
bed,  and  nejct  moriLiing>  when  he  arises,  he 
he^irar  and  wants  bread.     Geotleiiten*  it 
make  every  honest  man's  heart  bleed  to 
what  1  have  heard  since  I  came  into  this 
try.     It  is  ill  in  other  parts  of  the  cotttttr^ 
here  they  spare  not  even  the  v^r.*. 
and  babii  of  women  and  childrt-  <  y 

forced  to  come  abroad  naked,  «^)  \  thin|p 

to  cover  their  nakedness :  so  that  brides  tbc 
oatli  you  have  taken,  and  the  obligation  of 
Christianity  that  lies  upon  you  as  you  ara 
Christians,*  I  conjure  you  by  all  tliat  ts  8acr«d, 
and  as  ever  you  exf>ect  eternal  snlvabon,  tliat 
you  make  dilig^ent  inquiry.  Let  it  never  be 
said  by  any  of  yon,  that  it  was  your  r  '  '  r, 
or  your  neighbour's  servant  did  it 
sorry  fur  it,  but  will  not  trouble  your>«i>i-s 
tt  II  you  it  is  every  man'i&  business,  and  1 ' 
you  look  into  it. 

To  break  into  any  roan's  house  ailer  ni 
fall^  is  felony.     It  is  a  sound  sleep   that 
labouring:  man  takes,  but  the  idle  rogpue 
luikiog  and  sleeping  all  the  dav,  at  nijrbt 
arises  aud  seeks  whom  he  may  uevour.    if] 
were  to  do  the  most  charitablework,  asbuil 
of  a  bridg^e  or  cha|iel,  or  inendini^  a  high 
how  many  do  you  think  of  these  men 
lulf  pikes  and  skeons  would  come  to  yotir 
sislanoe?      Not  one  of  them,   I  will  en^ 
Hut  if  a  liouse  or  town  b«  to  be  plundered,  tb 
all  run  thither.     All  riols  and  routs  are  id 
inquired  hilo.      Numbers  of  people  may  mi 
for   llneir  own  defi?nec,  if  they   sliould  hear 
see   the  coimUy   robbing  ancl   siioiHug,    by  i 
riotous  multitude  coming  to  burn  and  i-oh  (b«ir 
houses.    I  u  this  case  they  may  meet  and  defimd 
their  g^oodft,  and  apprehend  the  robbers,  in 
to  bring  Ihem  to  justice;  hut  after  all  this,  tli 
are  not  to  contest  with  the  gmvernmciit,  nor 
any  thing  to  the  prejudice  of  ihat.     1  told  y 
I  would  not  Imuble  >o»i  wirli  tuinecessary  mi 
tcrs  :  utl  are  losit  in  the  ^'leate^l  of  critties 
ouUiigt's  that  are  coiumitlcd  daily  in  tbc 
try  n>ui)d  alMHit. 

If  I  should  ifro  through  all  the  heads  of  t 
charge,  it  would  take  up  more  time  than 
have  to  spend   here ;    and  therefore  1  shoi 
shut    up  all  and  Ray  no  moiT!  (h.in  thii 
every  man  do  apply  himself  to  his  h 
and  tillage,  to  ]irevcnt  that  iiiraiinent  d 
an  apjiroachiog  famine  that  saems  to  be 
upou  U!f,  and  that  you  make  it  your  hu: 
search  after,  and  bring  lojudgment  th< 
here  that  Uve  on  the  mouritains ;  anil 
continue  to  do  your  duty,  yoo  shall  I 
the  protection  the  gover' 
Ho  ujxm  citmidaint  of  an 
tlist  shall  bp  bi  *  '  ^  ii. 

ttjfuinst   thetn,  i 

such,  and  make  uinu  rxuu^iii-ik.      i«t> 

gcnttcoteti,  mill  consider  of  those  tltings, 
[The  PrisouOFi  brought  into  C<mn,] 


fl]  fur  High  Treason. 

CUrktfthrCrfi^cn,  Set  Jolin  Price  to  the 
HuntKL  ibebar,  W.  Lewis, Jwnes 

:uti,   \^  itly^  Tbotnas  Bormuglia 

Ui«  biir,  i!kc.     Hitiil  U|»  your  ri^bt  liauds. 
Clrrh.  John  Price,  Thirmas  King-,  (Sec.   You 
',herr  iorlictt-tl,  ibrthnt  you,  on  the  25th 
F«ljfuary»  in  llie  ill*  year  of  iIil-  reijrii 
'    Ti   K)t«l  ktn«;  Jain^s  the  iml,  at 
lae   coitnty  of  Wicklow,  wilb 
4,,..^,    wicked  traitors  »uck   rebels,  in  a 
!hen  ami  ib*?re  did  ft5Sf  mile 
tvM,  mad  a  cruel  and  open  war  aad  rebel- 
gainst  our  lorereijrn  lord  the  king,  and 
tti'ul  subjects  of  ihis  his  inBJesty 's  king- 
Irvlaud,  did  raise  and  levy,  aucl  did  intend 
riti*j;u  lord  Uje  king  to  death  and  de- 
to  bfipg*,  and  to  depose  him  from  hi^ 
BUihonly   aod  g^orerniiiimt  of  this  his 
id'  Irdand;  and  to  fulAl  and  aecocn- 
llie^fie  )ourfeaid   traiterous  intentinns  and 
you  the  said  pennons,  with  others  said 
trmitorg  and  rebeb,  the  4ny^  vear,  and 
plaot  afi»r«»aid,  did  arm  yourselves  vvlih  divers 
wiriike  weapons,  as  well  oH'ensive  as  detensive; 
mi  4id  move  and  excite  dirers  others  the  sub- 
jects of  our  sfiTeiej|[n  lord  the  king',  to  join 
wickedly  and  traterousty,  against 


lb*  Mftce  of  our  sovereign  lord  the  kia<;,  arid 
Ikenoty  of  yuur  allegiance,  and  llie  statute  in 
lease  made  and  providetl,  dec. 
Clerk.  How  gayest  thou,  Jolm  Price,  art 
piiUy  of  tlie  treason  (hat  thou  Blandest 
icted,  ,S:c.  or  not  guilty  ? 
trice.  Not  itfuilty. 
Ckrk.  Culurit,  how  will  thou  be  tried? 
iVwwMT.  liy  God  and  ilie  country. 
Cietk.  Ciod  send  you  a  good  deliverance. 

isC#,  Tbc  PrisoDers  wece  brought  into  Court 
•et end  [larties,  to  be  an-aigned,  as  many 
as  the  dm'k  would  bold  at  one  time. 

[The  Mrcond  time  the  dock  was  filled.] 
Clerk  CV.  tiet  William  FuUiani  to  the  bar« 
he 

Ij  Bnor,  the  fliifh  Sheriff,  ttotMl  up  and 
i,  my  Lord,  Fulham  was  cleared.] 

Lynch.    Pny,  Sir,  who  cleared  bira  ? 

aktnjr.    The  chief  commissioned  id- 

irii lienne;  colonel  Shelduu  did  ucijuit 

Ikron  Ljimch*   He  ocquit  him !    httw  could 
ii  \%r  >    m"  Hiif*  Ih;  nothing  aguiiisl  him,  we 

f  k  of  the  crown,  is  he  indicted  ? 
m}  lordf  a  bill  of  indictment  h 

PHI. 

».  the  s  My  lord,  I 

M  r.  M ;  .  ;taken ;   ijiere 

>y«  diftchuri^vd,  uud  he  thinks  Ftil- 
|<if  tliose  htiyt 

Sir,  you  do  well  to  reflect  ©u 


^.1 


V  U  tilV.  t>l  14<-  IJI 


'    nff.     Yoti  hoire 

rlf.     My  lord, 

.^  all,  autl  therefore 
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Prisoner  Lemt.  3Iy  lord,  we  are  lo  crowded 
with  a  tile  oi'  miisquet^eK  and  a  setjeaot,  that 
they  take  up  our  chairs,  that  we  cannot  sit 
do^vn;  and  they  come  with  their  ligfhted 
matches  to  our  very  no^s;  and  last  night  a 
piece  went  off  tu  the  room  amoni;;  us.  We 
have  not  the  convenieincy  of  quiet  repose,  nor 
our  friends  the  liberty  ol'seeiijof  us,  31  y  Ion!, 
we  were  not  horn  lla^vyers,  tl»crefore  desfre  we 
may  have  our  friends  come  to  us,  and  couosel 
tu  udvise  with. 

[This  Lewis  and  hml  Galmoy  are  brother  and 
si&ter^s  cliildren,  and  was  ulfered  a  troop  if  hm 
would  turn  Papisu] 

L.  C.  /.  Mr.  Lewis,  you  hare  been  bred  to 
the  law ;  but  you  shall  have  counsel  allowed 
you ;  and  you,  Mr.  Sheriff^  vou  are  not  to  keeji 
them  with  Hre-avms,  nor  wiili  y  our  sokliers.  I 
saw  a  sentry  at  this  door  ye^leiday,  und  forU.id 
it,  1  remcVnber  that  when  Warren,  Jephsou, 
imd  Thompson  were  tried  in  1663,  for  a  desijjii 
to  aurpri/ie  Dublin  castle,  because  this  was  a 
jjicai  mutter,  forsooth,  they  must  be  guarded 

with   soldiers- (they    were  tried    nt    the 

Iviog^s  Bench  ;  and  several  persons  desirous  to 
see  or  hear,  beiog  gotten  up  into  the  urch  in 
the  wall  next  the  court  of  Common  Pleas) 
as  they  were  ^iu^  up  stnirs,  a  piece  went  ofl", 
and  shot  a  man  throuf^h  the  head.  I  tell  you, 
Mr.  Sheriff,  that  brown  bill  is  your  guani 
[pointing- at  one  in  court]  ;  the  Inw  knows  «o- 
ihintr  ot  tire  arms;  [speaking  to  the  priKoutr!,] 
f^ciiilemen,  1  must  tell  you  plainly,  ihai  1  re- 
ceived directions  from  my  lo»«l  depiily,  by  the 
Attorney  General,  that  you  should  have  all  iho 
justice  imaginable. 

Baron  L^nch.  Mr.  Sheriff,  yoa  must  com- 
mand those  soldiers  to  be  civil,  they  are  your 
guards  when  you  employ  tliem. 

Seventy  prisoners  were  arraigned  and 
turned  back  to  prison  ;    S 1  more  that  were 
dieted,  and  upon  bail,  did  not  appear 

Thursday,  March  7.  They  were  ^^m 
brought  to*  Court  to  their  Trials,  and  the  Jury 
was  impanneled,  whose  names  were  as  foljow- 
eth  ;  Papists  marked  thus  f ;  viz. 
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f  Thomas  Cowdell. 
Philip  Cradock. 
John  Few. 
+  Alexander  Illgfden. 
■f  Christopher  Talbot, 
t  Garret  Bime. 
f  Dudley  Kcogh. 
f  John  Keogh. 
-f  David  Toole, 
f  James  White, 
t  Darby  Toole, 
f  Gerrard  Marold, 
f  Daniel  Biine. 
t  Patrick  M'DonneL 
f  Patrick  f)'Uo«nclly. 
f  Christopher  Dime, 


Daniel  Powell, 
t  Richard  Johnston, 
t  Thcophilus  Higgens. 
t  Niclmbs  Wall. 
t  Charles  Tool. 
f  Anthony  Archer. 
\  Charles  Birnc. 
+  Cornelius  Kenan. 
Tho.  Klliut. 
Uichard  Baker, 
t  Thady  Birne. 
\  Francis  Tute. 
\  James  I^loore. 
f  Hugh  Biine, 
t  Bryan  0'N«  til. 
t  Dennis  Culleu. 


Jailor,  srt  tl>e  prisoners  to  the  bar. 
CUrk  Cr.    You  Kooil  men  that  ore  to  try 
seri;rul  tsiut*  between  the  king   and  Join 


IJ 


I  W.  AND  M.        Proceedingi  agaimt  John  Price  and  oihen 


ice,  ^c.  and  other  prisoners  at  the  bar,  tliat 
I  All  be  gireo  you  in  cbartfe,  8tc.  Jury,  look  at 
le  prisononi ;  jirisoHers,  look  at  the  jury. 
Clerk  Cr.    Thomas  Cowdell,  to  the  book. 
Prisoner  Leteis.    1  challenge  bim. 
Cttrk*    What  Is  youi  cause  ofchalJenge  ? 
Deputy   king's  counsel,  FUzpatrick,    My 
>ril,  belore  they  begin  their  chaltenges,  \H  uy 
know   whether  tkey   tvilt  all   :ig^rtre   in    tbcir 
challenges,  otherwise  we  must  be  tbrced  to  try 
them  severally. 

ft  was  at  length  agreed,  that  if  any  one-  made 
a  peremptory  challenge,  the  other  prisoners 
were  to  be  satisfied  with  it.^ 

[Col.  Tool  on  the  bench,  speakings  to  the 
lord  chief  justice  Kcaling.] 

My  lord,  Mr*  Lewis  has  l>e<'n  sub-shpriffof 
the  county,  and  knows  all  that  hnvc  freehold* 

L.  C.  X  It  is  thtf  better  for  himself  tiiat  he 
doeti  know  them. 

Prisoner  Lewis  continual  to  ijImUeuge,  unli' 
they  had  p'one  through  the  pannel,  iinri  only 
two  ff^ntfemen  that  were  Protesiunts,  Mr. 
Craddock  and  Mr.  Pew,  were  sworn. 

Cierk  Cr,  Mr.  Sheriff,  a  new  paiinrd — The 
sheriff  gave  in  another  of  eleven  in  numbpr, 
which  were  atl   likewise  chftricriged  by   Mr. 

J^wis. Whilst buth  the  htgb  and  jsub-sheiitr 

were  looking  about  the  court,  for  to  make  up  a 
third  pannel,  says 

L.  C  /•  Air.  8herilT,  how  many  fredioldere 
have  you  on  the  tjrand-jiury  ? 

Sheriff.    Six  or  seven,  my  lord. 

X.  C.  J.  You  have  been  spaim^  enonyh  of 
your  freehokiei^.  The  law  recjinrcs  that  all 
the  grand-Jury  bliould  be  frecholdors,  and  have 
you  but  six  ? 

Sheriff.  There  ia  but  very  few  fret^bolders  in 
the  county,  my  lord. 

Couna.  FiUpatrick.  Id  cases  of  necessity, 
my  lord 

C.  C,  J.    You  know  the  law  is  so, 

Couns.  Fitipairick.  Yes,  there  iiastatote 
for  it 

L,  C.  J.  The  prisoner  for  his  lite  mav  chal- 
leoge  twetity  perenip*«rily,  without  sfiewing 
cause;  and  the  wlioju  world  for  want  of  frtt- 
hulfl*^— And  shttll  i  piit  such  a  one  on  for  hie^ 
lite?  Sir,  1  will  not  be  Imnj^ed  for  any  hcMjy. 

FtUpatrick.     Was  e*cr  u  judge  bang^eJ  * 

Mr.  Hu^t/fooA,  counsel  for  I  he  prisoDCi'S,  Vei, 
Above  twenty  in  a  few  years. 

L.  C.  J.  Mr.  Fitjcpatfick,  1  will  tint  be 
hanged  with  justice  Belknap »  nor  Trestlmn^ 
neitner. 

Couns.  Jhnfhock.  My  lord,  iLey  ware 
hanged  at  Tvburn. 

L.  C.  J,  I  think  they  were.  The  greatest 
part  of  th'«  cuunty  is  in  ihe  hands  of  two  or 
three  men,  my  I unlv Strafford  and  Roks. 

L.  C.  J,  \\  ho  i«  here  that  ist  concerned  for 
luy  lord  8tra fiord  and  my  lord  Ro5«>? 

•  >Jee  ih«  ir  caws,  vol.  1,  p.  80.  It  doe*  uol 
appear  that  Lielktiap  wftstiangeili  a«t  vol.  I, 


Cmrt,   Here  is  Dr.  Hall  oti  tl 
the  lord  StraBbrd,  and  the  sheriff"  in 
for  ray  lord  lioss. 

L.  C,  J.    I>r.  Hall,  and  you  Mr.  Klie 

me  tell  you  I  do  not  know  but  that  Ihej 
ship*  have  forfeiteil  their  estntes  for  thi 
work,  lu  (he  act  for  plantation,  tlieg 
provision  made  tor  fieehoids,  niid  third 
enough  befbie  the  wars.  1  fear  thesj 
lords  have  swalloweti  up  the  frccbol<| 
ancestors  made.     I  only  tell  yon  this.     \ 

The  Sheriff  by  this  time  had   drawil 
third  paunal,  being  eight  in  unaiber* 

L.  C.  J.  Mr.  Sheriff,  have  you 
holders  here? 


allyoj 
Hi  alt  % 


Sheriff',    My  lord,  we  summone«l 

L.  C.  X    On  the  first  pannell  you  |j 
have  returned  forty,  because  you  do  uoi 
how  far  preremptf>ry  chaJlcngrs*  wdl  ru^ 
3  ou  are  oblijj^ed  after  to  return  m  fewer 
when  you  enlarge  your  ptuincll ;  hut  y 
neier  ei»lai-ge  it  farther  than  it  %vas 

Ckrk  Cr.  Birne,  to  the  book. 

Pris.  Lch^is,    I  challenge  him 
fa^ehuhl. 

L.  C.  J,  Mr.  Biroe,  have  you  a 
this  cuunty  ? 

Birne.  My  lord,  I  have  a  lease  oflr 

Pris.  Wadtmd.  1  chaUcnge  him  pci 
torily. 

Baron  Lynch.  What,  Sir,  do  vow  b( 
chollengt?  Tins  shall  not  be  allowed 
challeng-e  one  upon  another. 

Couns. ///jncoi/r.    Mylord,  yoa 
for  the  prisoners. 

ItaroD  Lymh.  Sir,  you  nre  not  to  telf 
duty  ;    1  will  have  you  to  know,  8ir, 
give  an  accomit  for  myself.     I  am  ju^ 
the  king  too^  as  well  as  counsel  for  ll 
soners  ■  and  I  am  concerned  fur  the  ktu^ 

L.C..L  [Turning  towanls  him.]  _ 
you  think  1  am  not  concerned  m  well  al 

Baron  Lynch.  Yes,  my  lord,  I  sjjeaki 
as  well  B*3  myself. 

Couu^.  Fitzpalrick,  Mv  lord,  tliey  i 
al  first,  that  one  man  shoufd  challenge  fa 
all.  At  this  rate  we  are  ue^cr  like  lo 
jury  for  them.  It  is  but  an  ill  si^Q  d 
innocency,  that  they  are  not  wilhug  to  c 
a  trisl. 

Mr.  i/,mci*cA,  counsel  for  the  pvisoocf 
the  peremptory  challenges  they  agr«l 
not  in  the  challenges  for  freehold,)  a| 
pei^mjptory  challenge  we  **dl  smndby. 

X..  <j.  J.  I  will  tml  you  how  1  *    i 

That  in  their  peremptory  ch  * 
one  of  them  challenged,  tfie  rest  %huuld  I 
eluded  by  it.  Mr,  Wei^nland  has  madia 
remptory  challenge,  and  they  are  wil 
stand  by  that  j  however,  Mr.  Birne, 
do  not  go  away,  we  may  call  yon  agaiik 
ol  the  crown  nroccL-<l,  Slc.  whieb  he  dl 
be  ended  the  third  pannel. 

Sub-Sheriff  calls  William 

if fiir.  My  loi^i  he  bat  a 


JOT  High  Treason* 

r  Mt  lofd,  I  Uare  r>o  fipeUold, 
X    Y»<«  R«s?  llic  Nu!»  Sheritf  is  »  fit 
lobe  to  o&ver;  h*f  ii  Uiud — he  is  iodil- 

Bigti'ShenirciiIIs  IVter  A)  via, 

Jltti&<.  He  is  on  the  Grand-Jurj* 

JL  C  /.  Mr  Shcnff,  why  doywu  call  such? 

Skrrif,    I  »4w  liiiii  ii»  court,  and  s(t  I  called 

my  lofd, 
JL.  C\  J.  Tlwfre  is  already  but  fire  peremptory 
lr»,  90  that  they  may  chuUenge 
Nmty  ;    and  there  is  bat  two 
litre  wanls  Icn. 
t  Cr,  iSlieriff,  »ce  if  you  can  pfet  any  more. 
Sheriff',    i   Me  never  a  fi-eeboidtir  in  the 
ft. 

CottTj*,    Fiitp&triek,   My  lord,  the  sheriff 
tiuntshed  lor  lii«  neglect, 
.  ^irh.  Sir,  w  t»y  did  you  not  lake  care 
Itiuru  njofy  0*"  freeholders?     You  shall  be 
'ferit. 

Skrnjf.  My  lord,  I  hove  returned  all 
ol«)f  rK  there  ti  in  tlie  cmiiity  (I   sent 
ty  alxtiu  tvietity  titiles  Tor  one  y^entle- 
),llify  are  all^^one  oul  ufUic  country, 
yiia  do  not  expect  I  shoidd  go  Ui  the 
Isle  of  Man,  or  Euy^land,  or  Scot- 
ng  the  rrbelai,  to  8ummtio  them. 
C,  J.    I  do  renily  believe  you,  Mr.  She- 
;     you   have  done  like  an   hone  it  mm. 
FiliCfmlrick  \Oiut  il<i  you  sfty  in  thisi.  aisef 
yUijuttruh.     My    lord,    I   eaiiftot  loll   what 

'J- 

)«pity  King**  Cotina   Hammond.    What  if 
ju  nut  one  rreelioUler  in   the  couuly, 
uvtiri?  Im>  done  ? 
.  i'un  we  uittke  a  law  for  it  ? 
'MmmmonJ.    My  lord,  I  knotr  that  in  case  of 
ryednirnt,  a  irml  haa  been  removed  from  one 
y  to  another, 

C.  J,    Cat!  yoii  by  Uw  go  to  another 
iti  case  of  life  !* 

A<tf.    It  ap)tears  there  is  not  sufilcient 
rv  in  ttii«couuty,  the  lands  being  in 
Mntfbtr  haud«. 

L  C.  J.    \t*n  know  the  law  is  otherwise, 

lad  what  would  voii  have  us  that  are  judg:es 

'kf  Pray,  tdl  u**^  Sir,  what  you  would  beat? 

Bamrumd,  ^Ve  would  hai e  it  removed  to  the 

tfounlr.  '"  :'"">^"r  county, 
LC.J.'i  uk«',  Mr.  Hammond,  do 

tt«  oil   -ii  ,  '   I  ,i_  \\\\v. 

Ltfnck,    Mr.   Hammond,  when   did 

thnl  evrr  a  mailer  capital  waa  tried 

ty?     In  matters  ciiil,  by  rule 

rC'hauceryj  it  may  be,  but  of 

i»  was  never  known  :  and  we 

ion  in  try  oflTences  c<innniited 

Mes  where  tlie  fact 

try  them  in  this 

nfM  V  Mi'ioi  i^MM»%*    iKem  from  oue 

«*»ry  III  another, 

Lr  i     \lr   llin-mnnd,  been  use  I  ivould 

^  law  that  you  to  much 

I  an  ejectment  it  may  be 

^•^^  to  •  Krimiu  ci^unty^l  tdl  you  it  cannot 

vuuxn 


V 


[(!Sfl 

be  tried  in  a  forei^jn  counly  :  we  have  no  law 
for  it  but  that  of  kin^  James,  and  the  reai«un 
was,  because  of  the  story  that  was  here  oa  foot ; 
for  an  heir  male,  if  cnllaieral,  he  carrio*!  it 
ftf^aiust  the  heir  g'eneral.  Iving-  James  he  q^ye 
dire<iion  that  in  that  case  it  tihould  he  tried  in 
a  different  county.  And  that  my  brother  telb 
you  of  trying  in  a  different  county  by  onler  of 
Cbancery»is  this :  a  pertion  comes  in  Chancery 
and  hesuji^fgests  that  such  an  one  was  too  |ioteut 
in  such  a  county,  and  thprcforc  he  desired  it 
mi^ht  be  tried  in  an  iudtffcreat  county^  or  get 
such  a  rule  of  court  on  such  aiuggestiun.  And 

this  was  the  case  of  the  archbisihop  of 

when  he  was  bi-ihop  of  Limerick.  AndifWal- 
cot  nji^'ht  be  believed,  he  said,  wastheoccasiot^ 
of  h  is  runninif  Into  relief  lion . 

C.  There  is  a  case  in  Hobart,  he, 
L,  C.  X  1  would  undeceive  you  in  that  par- 
ticular :  as  in  the  ease  of  Austen  and  colonel 
Garret  Mour.  If  iu  the  county  of  Galloway  t  it 
was  .4ustcn'si ;  if  in  the  king's  county,  it  was 
colonel  Moor's.  So  that  you  see,  in  disputable 
cases,  the  law  has  rc^rd  that  it  be  li  ied  by 
juries  in  proper  counties  :  and  truly  1  think  it 
one  of  l^it  most  roasoDable  lawM  in  the  world 
thai  a  man  shall  be  tried  by  his  county*  by  ihe 
nciglihourhooil ;  and  it  has  ^iven  g-round  to  a 
gO(Ml  English  pruferb,  *  He  that  ha*  an  ill  name 
is  half- hanged.'  A  man's*  repute  among  bin 
neighl)ours  cfoes  a  great  way  in  this  matter 
when  his  ncjghboups  shall  say  they  never  knew 
til  by  him.  Anil  this  man  to  he  carried  out  o 
the  county  of  Wicktow,  to  be  tried  at  Wei:ford 
you  may  liy  the  same  rule  bring  a  jiny  from 
Tyrone,"  or  the  farthest  part  of  Connyujrhi 
There  is  nothing  like  what  you  say  in  the  law 

Hammond.  1  do  not  say  that  ever  1  met  with 
such  a  ihing  in  the  law. 

Baron  Lynch.  And  do  you  think  that  wt 
will  make  the  preceilent  H 

Bamvtmd.  Tliot  two  or  three  persons  shoald 
have  nhuasi  the  whole  conotv  ! 

L.  C.  X  Before  God,  I  believe  they  think 
(bey  have  hitle  enough,  whatever  yoa  may 
think  of  their  having  too  much. 

Baron  Lynch,  What  you  say,  Mr,  Hani* 
mood,  if  there  be  any  thing  in  it,  we  shall  ad- 
vise with  all  the  Jutiges. 

The  Judges  declaring  their  opinion,  thai  the 
prisouf  rs  aller  being  arraigned,  could  nut  be 
admiied  to  bail, 

CouD,  Husborough  to  Baron  L)rbch.  Afy 
lord,  you  took  bail  for  captain  Hutli,  at  Kd* 
kenny,  alter  his  arraignment. 

Bnron  Lynch.  What,  Sir,  do  you  reflect  on 
me  ?  There  was  no  evidence  appeared^  nod  oiy 
brother  bailed  him  as  well  as  1. 

Coun.  Sujhv rough.     J  say  he  wasbailefl. 

Mr.  Uamoik.  My  lonC  Mr.  Cooper,  at 
Galloway,  was  boikd  by  your  lordship  hVe- 
wise. 

Lord  Chief  Justice  Kefliing  sen!  phvately  to 
Dublin  to  tlie  Deputy,  iic<iuainting  hiio,  that  it 
thoy  were  left  in  priatm  until  the  next  BBsizeu, 
they  would  c^rtaitily  peris- h,  thev  having  \mt 

a  8 


I  W.  AWD  M'.         Procfedmgs  againH  Jvhtt  Price  andoihers,        [( 

Liimli  otifj^bt  to  be  paid  far  Uietn :   he  was 
kept  r 


all  U»ej  bail,  and  tlie  county  was  not  able  to 
tDAiuUm  tlieni ;  upoti  which  he  receive  J  or- 
ders to  hail  alt  but  seren  of  the  priDcipal ;  y'vi. 
John  Pncp, esq., Thomas  Kin^,  Rtcharil  West- 
land,  "(V^jtUaiD  Lewiv,  James  Ba^con,  Joseph 
Crichlcy»  and  Gcorg^e  Cricbley  ;  wlio  are  kepi 
close  prisontra,  in  order  to  tlieir  trial  the  next 
assizes,  which  will  he  in  this  month  of  July. 
Upon  the  taking-  these  gentlemen  prisoners, 
the  soldiers  and  rabble  plotidcred  and  s^poiteil  all 
tlic  English  families  in  Balmderryj  Kedmm, 
Balina-Chish)  &c.  and  the  Irish  womenv  uith 
their  skeaus,  came  afterwards  and  stripped  the 
M-omen  and  children  naked,  leavingr  them  in  a 
must  miserable  and  deplorable  coodition,  hariu^ 
not  left  them  either  bread,  or  any  food  in  se- 
Teral  towns,  but  canied  all  away  with  them. 
And  as  an  IrisbmaD,  a  tanner,  declared  to  se- 
veral at  ibe  assizes,  in  the  heariag'  of  this  rc- 
Jatoi\  that  one  capt.  Tool  bad  fur  bis  share 
IwtDty-six  horse- loads,  or  more,  of  plundrr  ; 
and  the  lord  of  Lo^h*8  troop  of  draffoons  that 
Were  quartered  in  Wicklow  town,liad  greftt 
quantities  of  woollen  and  linen  cloth,  womeu'i 
flothes,  jvfwter,  and  other  ^oods  in  abundance, 
l!tut  ibe  Lord  Chiel'  Justice  Keating  coniing 
there  to  the  assizes,  and  haviD^f  an  account  uf 
the  extreme  poverty  and  misery  the  Protest- 
ants thereaboals  were  reduciJ  to,  did  cn- 
coun^  their  petiiioning,  and  where  they 
could  lind  their  clothes,  &c.  he  endeavoured  to 
help  them  in  the  recovery  of  them.  And  Mr, 
Ricbird  Lamb  bavtuf^  tf  q  fai  hollocku  taken 
away  by  col.  Tool's  men,  and  brought  to 
Wicktow,  and  there  killed  and  cflten  by  the 
•oldierg,  he  pretcrred  a  petition  to  the  court, 
col.  Tool  beiQg  present  on  the  bench. 

X.  C.  J.  Keating.  Oolond  Tool,  you  beard 
the  petition  read ;  do  you  know  any  thing  of 
these  oxen  5Ir.  Lamb  nad  taken  from  liim  by 
your  soldiers  P 

€oL  Ttx?/.  My  lord,  I  will  tell  you  how  tt 
was :  Mr.  Lamb' had  sohl  the  biiUncks  to  Mr. 
Price,  and  as  they  wore  driving  them  to 
Balludeny,  the  soldiers  met  them  and  took 
ihem  a^vay. 

L,  C.  X  Bnt  Mr.  Lamb  was  at  home  at 
hit  own  bouse,  and  not  at  Balinderry ;  the 
bfiUoeks  were  to  be  paid  for  upon  Mr.  Lanib^s 
delivering  tbem  to  Mr.  Price  at  Balinderry  ; 
your  soldiers  to<»k  tht*m  away  from  his  servant 
several  miles  from  Balinderry  :  I  see  no  rea- 
son why  Mr.  Lamb  should  not  be  paid  for 
them. 

TooL  My  lord,  colonel  Sheldon  came  down 
soon  after  with  the  kind's  army,  and  I  ad- 
TisefJ  with  him,  ua^  he  ordered  they  should 
be  killed  for  tlie  artny»  which  was  done  ac- 
cordingly. 

Z..  C*  J*    Pnu  colonel  Tool,  bowetrer,  Blr. 


led  with  Baliodefry^ 

My  lord,  his  kouse  was 


and^l 


concern 
bouse. 

Coun.  Fifzpatritk. 
a  garrison  too. 

Mr.  Hfincoch.  For  shame,  Mr.  Fitzpstricfc, 
a  tlialched  cabin  a  gnrriaon  \  1  tind  yon  arc  for 
miking^  all  Protestants  rebcU  that  five  peace- 
ably at  home  iu  iheir  oviu  houses. 

fool.  My  lord,  1  hare  no  more  to  My  lo 
the  matter. 

Clerk  of  the  Crown,  calling  over  tke  gend^ 
men  of  the  county,  called  one 
gent. 

Mr.  Snvil.  Here  I  am,  tnvlord,  God 
a  poor  gnntleroan,  being  roblted  of  all,  and 
a  penny  lefl  me  to  buy  a  pmt  of  drink. 

L.  C,  J.    Prav,  Sir,  when  were  you  robbftK 

Savil.  The  Inst  Wednesday ;  they  came 
and  look  away  what  little  they  had  Uf\  uo* 
taken  before,  my  ^ife  and  children's  clothes, 
nib  hi  1 1  o^  me  of  all. 

L.  C.  J,  Pray,  Sir,  wliat  ?alae  may  ytwi 
loss  be  ? 

SaviL    Truly,   my  lord,    I  have    not  yet 
computed  my  loss,  but  they  have 
all;   I  desire  your  lordship  will  d 
from  attending  the  court,  for  I  havtj  roi  wii 
withal  to  subsist  while  f  am  here. 

L.  C.  J.    Sir,  I  am  sorry  for  you,  I 
charge  you. 

L.  C.  J,    Col.  Tool,  let  ihe  officers  be 
for  into  court,  to  hear  thin  Proclamntiun 
thst  is  sent  down  here  by  the  government 

7W.    My  lord,  they  arc  here  wtslof 
Dere  is  cantsin  ArchboM,  i^^antain  Tiiol,  &< 

Clerk  ot  the  Crown  read  the  Proclamai 
the  substance  whereof  was.  That  l!iey 
restore  tbe   Protestants  such  of  theiir 
as  were  not  til  for  tho  kind's eei 
for  it  IVum   lue  Cl 


I 


airaiti 
X.  C.  X 


calls 


giving  it  into  col.  Tool's  hand,  \vho  stood  next 
hira  on  the  bench 


I    otfl 
ir  eMH 


Sir,  pray  lake  this 
mation,  and  I  hope  you  will  take  c^ire 
obedience  be  given  to  it. 

TooL    My  lord,  wc  have  received 
orders ;    colonel  Sheldon,  who    ii>  ^ur 
commander,  has  civen  directions  to  have  thett 
kept  for  draught  tor  carriaf;^. 

L.  C.  /.    Nay,  Sir,  if  colonel  ShsMou 
be  obey<:d  before  the  govenJiaent,  1 
mtJre  to  say,  1  have  doue. 

2mt.     My  lord,  I  sbull  obey  it. 

L.  C.  J.     Pray,  then,  colonel  TooU^ 
horses  be  sent  for  whtie  that  1  am  hi 
what  horses  are  not  n^"  i'  ^'hi. 
turned  :    1  cannot  iu  r 
(0  fine  men  for  not  apy         ^ 
when  they  luive  not  a  borte  lelt  theot 
rid«  on, 
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364-  The  Trial  of  Maurice  Cavenagh,  Edmund  Poor,  and  War* 
BowtATfD,  in  Ireland,  for  Felony,  in  stealing  Cows;  1  Wil- 
LiAM  &  Marv,*  March  7,  a.  d.  1689. 


kL  were  ftrraigfaed  for  itealiiiff  con- 
icnbrrs  of  cous,  sbecp,  &c.  uut  the 

limi  most  olihefn  durst  not  appear 

tapfBiMCutc.  Lea^hiiu  Binic,  iotlicteiJ  tor  steal- 
hfg  n'tnt^  h^Q'}  ni'  black  caUlt  IVoui  oae  Colwell, 
tt»f»-i  ti.  prostcute^savs 

L.  loiUrJmy.     Gentlemen, 

I  -aiti^t  litis  man;  lie  waM 

I  iimocency;  but  the  truth 

kfe  |.i»iUc*  ti^i^'  aoi  ap{»car*ii}ratust  bini. 

^ilDcase*  c«roe  in  agninet  tlirre  rdlon-R; 
»«.  BKtirice  Careoagbt  Edrouml  Poup,  Wil- 
liani  BowUnil. 

Citric  of  tlie  Crown  calling  them  to  come 
mi  praKCul«r.  and  ihcy  appeariogf, 

L  C,  J»  Yoti  that  are  evidcDces  agfainst  the 
pmaoen  at  the  bsr,  1  rhai^  y  )u,  as  you  will 
■Bfwer  H  before  God,  that  y<ni  neiihcr  for 
Clftlir  iH»r  affectioo  be  iDclineU  to  spare  any  of 
tktae  viUaiud  ;  and  liken  ijic,  that  you  will  con> 
dri  BBtlliiig^  of  the  truths  as  you  iVill  nnswer  it 
Unreal  day;  for  1  ull  you,  the  cries  and 
of  the  poor  women  and  childreu,  aod 
fknulies  that  are  ruiDeti^  and  in  g^eat 
riti  go  up  to  Heaven  agiiiiisl  you. 
ice  ag^st  Edm*  Pour.  My  lord, 
I  qutie  to  hiiD,  and  asked  hiin  why  he 
my  «owtt  he  said  J  the  devil  did  make 
it  1  «pake  him  fair,  and  he  fpive  me 
for  my  cowi. 
'.  Ay,  my  kird,  and  he  promised  not  to 

me. 

JL.C.  J<  It  unuan  unlawful  promise;  the 
Inr  i»ould  n»l  juncity  him  in  it ;  be  has  doue 
Ek(^ ID  tioocfiC  man.  If  you  paid  the  money 
M  ttf  floouience,  you  did  well ;  hut  f  fear  it 
wm  yoor  dJin^er  of  the  halter  made  you  part 
•Hi  vtKir  mooey  ;  for  if  twenty -two  abilling^ 
mi  oam&tioti  atONMi  in  the  wav,  I  hehere  you 
vaild  have  kept  the  money.  I  am  sure,  wiih- 
tUttlJsfiurtiou,  yoa  canoot  expect  aheolutioii ; 
Ihipnevl  that  gure  the  other  advice  for  the 
ife  or  tkeas,  wilt»  1  suppose,  tell  you  so. 

Protestant  evideoeet  a^ftbst  Maurice 
for  stealing  Mrend  bead  of  hUck 
tng  judge  Keating  speak  agaiast 
«», 

BtidtHCt.  My  lord,  when  we  seiased  biro,  we 
M  a  akeaii  away  from  him. 

*  ta  the  immphlet  mentioneil  in  a  note  to 
h  <IU,  afior  ibe  case  of  Fnoe  and  others, 
^  mm  as  iaaerted  with  the  title  of  »  The 
fclbw  Plritudiiigi  at  the  Asflixes  at  Wicklow, 
^  hkut^  being  an  account  of  the  trial  of 
iWi  Sc*  Mardi  ibe  0\h  wd  7ib, 


X.  C.  J.    Sir,  How  durst  you  carry  aaoh 
tmlawful  weapon  P 

Catenagfi.  My  lord,  I  am  a  butcher,  it  wa 
a  butcher's  knife. 

jL.  C,  J,  Ay,  I  do  not  question  but  ihou  cat 
butcher  upon  occa«ioD, 

Oue   likki/  spoke.      My  lord,    he    is  ni 
butcher,  but  oue  of  the  greatest  rogues  in  I 
county  round  us.     f  have  been  in  pursuit 
him  Keveral  times. 

CavenagL  He  is  a  murderer,  my  lord,  do 
not  believe  bim. 

Evidence,  My  lord,  it  was  near  ten  inches 
long,  thick  at  the  back,  and  sharp  point,  every 
way  a  skean. 

L.  C,  J,  Is  that  your  butcher^a  knife?  You 
are  a  great  villain,  tbr  carrying  such  a  weapon. 

Cavenagh.  I  was  ordered  to  have  a  skean, 
my  lord. 

L.  C,  J.    rra\%  »ir,  who  ordered  you? 

Caveuiigh.    The  priest  of  the  parish. 

L.  C.  J.  A  priest,  sii- 1  [turtiiiifj  to  hi 
brother  jmljje]   Do  you  hear  that,  brother  f 

Baron  Lynch.  What  prievt,  sir?  What 
priest ?    What  is  your  priest's  name  ? 

L.  C,  J,  Hold,  brother.'  Come,  sir,  I  shall 
not  ask  your  priest's  name;  I  believe  you  will 
have  occasion  to  see  your  priest  soon,  to  do  you 
a  better  ofiice  than  to  advise  you  to  carry 
skeans,  [And  looking  towarda  coL  Tool,  and 
two  priests  on  the  bench,  next  sberitf  Birne.] 
A  iiriest,  gentlemen !  A  priest  is  a  mtnisier, 
and  a  miuister  of  the  gospel*  his  doGtnne 
ou^ht  to  be  peace,  for  the  gospel  is  a  doclrina 
of  peace.  When  our  iSaviour  came  into  th4 ' 
world  peace  was  proclaimed  ;  and  when 
went  out  of  the  world  lie  left  it  for  a  legacy  to 
his  disciples :  *  My  peace  be  with  you  '  And 
pray,  sir,  tell  your  priest  so  from  me  when  you 
»ee  him.  It  is  not  for  priests  to  arm  or  ani- 
mate such  villaiuii  as  you  are  for  mischief  I 
ihall  not  ask  your  priest's  name, 

Ctuficyt  un  Irish  i^entleman.  My  lord,  b« 
belies  the  priest ;  he  is  a  roflrue. 

Ca-oenagk,  1  do  not.  The  priests  of  every 
parish  did  give  orders  to  get  half- pikes  and 
ikeans;  and  they  were  getting  together  ia 
cocn panics  in  every  pariish. 

i.  C.  J.  Who  were  they  that  were  gotten 
togeUicr ;  such  fellows  as  you  f 

Ctivcnagh.  No,  my  lord,  better  men  ill  an  1 1 
a  great  many  that  are  here  in  eourt. 

The  Jury  withdrawing,  and  returning 
aj^aui,  broaurht  Poor  and  Bowland  in  gnil 
Caveuagh  iiot  guilty. 

L.  C.  «.  ,  Gentlemen,  yon  hare  aoifuiited 
lee  vi  bio ;  at  your  door  let  it  lie. 


Cdl]  IW.  andM. 

The  Ordinary  Iwinj*  called  to  ^We  Rowland 
and  Poor  the  book,  for  tlicir  clergy* 

X.  C.  J.  Sir,  I  expect  as  true  a  return  from 
you,  as  it'  I  were  iherc  mjself.  Tlie  tinges  are 
io",  Ihat  men  muatforgel  Iwiwelaof  niercv.  Or- 
dinnry,  do  your  duty.  Whtxt  plice  do  yott 
thewthcin? 

Ordinary.  My  lord,  I  shew  lliem  the  fiftieth 

P»ftJlD. 

i.  C.  X    Let  them  read  (be  fifth  verse. • 

♦  Mr  Justice  Fosltr  (Crown  Law,  chap.  7, 
p.  300)  says,  that  ibi'^  scrap  oi  Latin  calleil  the 
S'eek  Verse,  wliicli  was  coiimioiitv  made  the 
test  of  readiitgf,  was  '•  Miserere  iiin  Deus."  I 
Buppo^ie  tli^  heginning  of  the  fifty -first  psjlm. 

With  respect  to  the  Buaefit  otClerg-y,  much 
learn in!^  is  to  be  found  in  the  cuses  Seajrle  v. 
WilUftms,  Hoh.  288.  Arraatrouijj  v.  Lisle,  Kel. 
B9,  93.  Rex  v.  BiirritJ;rt,  3  R  IVilhams,  43D. 
See,  also,  in  this  CoUection  the  Case»  of  lord 
Audley,  vuL  3,  p.  402  ;  of  3lBry  Motlers  alias 
Sledmno,  toI.  C,  p.  'i81  j  of  lord  Warwick, 
A.  D.  I6?>i>,  and  of  the  duchess  of  Kin^rgton, 
A.  D.  17  if (5.  See,  also,  Foster's  Crown  Law, 
Discourse  a,  chap.  7,  and  4  Black.  Ccuom. 
chap.  28>  of  which  last,  an  abridgement  is  m- 
corimrated  into  the  Law  Dictiouory,  article 
'  clergy,  Benefit  of.' 

Accord in^r  to  Mr.  BarrinGfton  (Obserralions 
«n,  4  H.  7),  Bent*JVt  of  (TIergy  "  is  properly 
tlje  *  iirivilegie  of  learninir,*asdergry»"  «ays  he» 
**  in  the  old  French,  siguified  science  ;  thus,  by 
tlie  uhl  t>wjverh, 

*  Vn  poignet  de  bonne  vie 

*  Mieux  vaut  f[n\m  muy  de  Clergic/*' 

Amonfir^  oiher  particnlai-s,  concemitig  Benefit 
nf  Clergy,  Mr,  Barrington  gives  ua  the  Ibl- 
towing : 

•♦  Lord  Bacon  sayi,  that  the  bishop  was  lo 
prepare  ihe  biibk,  and  lliejudg^e  noii  to  tnrn 
'to  what  part  he  should  iluiik  proper,  vol.  ii, 
p.  378,  111  is  conlrailicls  the  generally  re- 
ceivetl  tmdiliiin,  which  is,  that  the  criminal 
Was  tried  in  reading  a  particular  f  ersc  of  the 
P;>alm$. 

*  And  if  they  cannot  rearl  one  rerse 

*  rth*  psahua,  must  sing  it,  and  that 'a  worw,' 

U  rt)inius, 

"  An  iustaiicc  is  mentioned  in  Dr.  GreyN 
Hotesi  on  three  lines,  of  a  criminal  who  oh- 
tained  thb  privilege  by  readjug  under  the  gal- 
lows. 

'•  Sir  Thomas  Smith  gives  this  account  of 
the  practice  in  the  y«*ar  1665,  with  regard  to 
the  pri^Jotl^*r's  cbiiuin]^  the  beoetit  of  cferey. 

*  The  Usbop  must  send  iu  exery  gfaol  delivery 

*  a  projj^r  c«u»nii«sary.     If  the  prisoner  asks 

*  hisdrrg'^',  the  judge  comaionW  ipveih  bim 

*  a  psalter,  and  tum«Ut  to  what  place  be  wiil ; 

*  thtt  prisDoer  then  rciuleth  as  well  as  be  can 

*  (Qm Itodws  oftaa  tcry  sleaderiy);  Ibea  be 
«  ask«lb  lh«  bishoii's  commissary,  tegii  mi  dSt- 
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Trial  of  Cavenagh^PooTf  mid  Ecrdand^  [ 

This  is  an  act  of  mercy,  and  1  know  nM  *liy 
it  should  not  be  in  Irish  rather,  the  country 
languai^e.  It  was  formerly  tn  Latin,  becausa 
the  Romish  church  halfi  theii*  worship  ta 
Latin. 

The  ordinary  returned  them  boib,  rum  Upt. 

L.  C.  J.  You  William  Bowland,  and  yoa 
Edmuiid  Poor,  you  have  been  arraijfued  for 
stealinjf  of  cows,  two  several  thefts  :  it  if  a 
li^reat  misfortnne  and  sin  to  be  guiliy  of  fudb 

*  rtcui  f  The  roiiimissary  must  then  aiiswrr, 
'  /e^i7,  01,  nun  Icf^it.'  Cimimttuwcallh  of  Eoj* 
land,  p.  91.  Lord  chief  justice  Keeling  final 
Q  hishop^s  chnplain  in  16()5,  fur  reporting  tbat 
a  prisi>ncr  voahi  read,  m  bo  was  not  able  to  ' 
su;  and  upon  the  second  t:ial  heiias  refi 
his  benilil  of  clctt^y."  Eden's  [the  p 
lord  AuikK'iiid]  Prioc.  of  Pen.  Laws,  p.  173. 

In  his  Ol]scr%  ntinns  im  the  Statute  of  T 
sons,  23  Kdw.  3,  Mr.  Bairiu^lon  tnenttoost 
article  of  counlerf^'itiuif  the  Kiii^st  Greit  <r 
PdvySeai,  "  which,'*  says  he,  "  I  shoQldoat 
have  taken  notice  of,  as  this  part  of  the  law 
cannot  be  more  clearly  expressed*  did  not  a 
writ  printed  in  the  original  French,  at  (he  ovl 
of  some  other  sUtutes  (Caji'a  Stat.)  of  tlie  laait 
year,  give  us  i\\e  mtimation  of  a  very  greil 
neglect  iu  this  partuf  the  ad,  which  in  80Qi« 
measure  seems  to  eouotenance  an  observatJMfl 
made  bj  Carte,  that  no  lawyer  sat  iu  this  par- 
lianieni,  when  this  most  constitutional  slatvlt 
became  a  law.  Tiiis  writ  lueutiuos  a  eUim 
made  by  the  derg^,  that  a  clerk,  who 
convicted  of  coontcrft^itHjg  tlif  Great  or  Pri?| 
Seal,  or  the  king's  coin,  should  itave  his  priti*^ 
lege  of  clei^y  :  to  nbich  the  fciu^  answ 

*  that  he  is  too  much  pressed  by  Imsioeis 
the  greatest  importance  to  decide  this  point 
but  that,  if  any  clerk  should  be  cunvicled  of 
this  o^rfeiice  before  the  next  session  of  p«Hii- 
mtni  (m  which  he  hops  it  will  be  fully 
i'usspd),  he  shall  uotbeexeculnl,  but  dehi 
tn  the  ordmary.*  It  is,  ibeiefore,  bighh 
hiiblif,  ilittt  iUis  point  mujit  have  been  betora 
the  legislature,  and  yet  nothmg  is  Miid  with  ft- 
ifurd  10  tbf  pri*de:uje  «d  Ckrify.  It  iiiigbt  bt 
mipfditic,  mdeed,  iJiat  this  claim  should  ban 
iinder|^i>ne  a  discussion  in  parliament  at  Ihii 
tune ;  but  u«  the  clergy  had,  in  eftVct,  e»tJ- 
hbsbcd  lilts  ptiule;;e,  the  oppvrluuuy  of  uk- 
iii^  it  i'Xp(e*sly  away  should  uut  have  brCfl 
ouiiltwl," 

Dr.  White  (Bampton  Lectorea,  Sermoa  S) 
has  noticed  the  gru^s  i;:norai»ce  «(bich,  in 
early  times,  prevaded  aiuoo^^  the  Cbii 
ctertry  as  well  as  lailj,  and  MhichweknvW 
conuuued  lo  prevail  very  loag  atWr  tiic  perioJ 
of  n  hich  he  wnt*^  as  fullovvji : 

'*  ilistoriaiis  have  exhibited  to  us  the  mMt 
melancholy  picturt*  ot  the  universal  dafknfs* 
sod  t^frauanoe  which,  at  the  be^iuoiag  ojf  ifc^ 
scnresth  rentury*  bad  ovrrspreaii  all 
men.  Eteu  tlic  ecclesiastical  oidcrs 
aiibrdcd  aa  cxocption  lo  this  general 
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1^ut  yottrs  W  so  otm-h  llie 

^  in  a  ti»ic  when  tliprc  nw 

til  ^  - '  Jepreiliitions  in  ihe  coon* 

lhi*i  innny  l»t»tfc!»l  il»eii  ^o  lo  bed  pf>sse$3«d 

eim^i'kralJie  storks  of  black  anfl  white  cot' 

bv   gi'^at  labour  and  pains,  the  in- 

iifi'r  wliyje  livt's,  Dinl  in  the  morning- 

itm,  Awoa^iflUa  bishi»|>9^  the  Kf^rantl  ini^lructors 
ud  Hd'endtTS  of  the  Cliristian  church,  few,  i.ve  j 
ur  Md»  cautd  be  Ofund  whose  knowledge  and 
Abditie*  were  sufficient  to  tontpose  the  di»> 
wnnes,  however  inenn  and  incuherent«  which 
didr  oHice  «5on»vlimes  "blig^ed  ihem  to  ileliver 
to  ibe  |K?oplc/*^Atjd  he  proceeds  in  a  Note: 
"  The  \v,int  even  of  a  koowledgre  ol'the  corn- 
rents  of  hleruiure  Has  so  general 
_^      •  h«[j;her  eccleniiistics  ol*  those  times, 
lliii(r«»M«<'ttrcety  deemed  dis^iiiceful  to  ac- 
it.     In  the  act*  of  the  councils  of 
<d  Chalceilon,  many  eXHiUjiJes  oc- 
:  tnbscriplioDs  are  to' bo  found  in  this 
,:t :   '  i,  such  an  one,  have  subscribed  by  the 
'  ))-T*d  of  iiuch  an  one,  bfX'ause  I  cannot  write,' 
'  '.      h  a  hiinliop  having-  Koid  (hat  he  could 
.  1    \Uiose  name   i» 'Underwritten, 
-,.. >>cribed  for  hitn/  " 

AUml  («ee  I  Hume^  76»  edition  of  1782), 
iofli|»Uttied  thai  on  lib  acccs^^iou  he  knew  not 
OM  per%i*a  couth  of  the  ThafTidfs  «  ho  could  so 
ipticn  "  •  ■  •  :i'l  Ihe  Latin  sei^ite*,  hut  in  the 
*  Kof  <  (iiiTix/  whicli  Kcems  to  huve 

'"'-•'  .  wuiit  the  year  1010,  ihere  sire,  as 

^lusf  re«  hiiji  noticed,  diilerent  allti- 
nniiHiionKof  Vir;>;it  itnd   rncan  :  and 
liiimr,  ful.  3t  Note  [L]  hrt'*  ob.sei\ed,  ihal  ihe 
wicicnt  I'lriTikish  writers  nbonnd  in  allusions  lo 
■  specially  the  pofts,     Skt.',  nlso, 
i  .^  says  uf  lii-s  beinj;  oppose d  by 

iiyiiha^     H'i*iarite  Any:hoiin.o  Stlectn 
•nt»»  p.  1 10,  nod  the  tdiosiun  hy  Orde* 
'itaii«  to  the  slory  related  by  Suetonius 
Luu»ii«  of  the  mutiny  at  Piacentia  ip«eltcd 
Hi^'tv^tr,  P''i'i7,  of  the  bunie  work, 
rnn^flun,  Observations  on  Stotuloiu 
Ig^e  (32  11.  a)*  cap-  27  ;  and  on  the 
Coafirmalaua  of  the  Chartera,  96  Ed,  1. 

*if  of  the  ejtcessiJve  i^orance  of  Ihe 

EHpencituv  uud  Ilukcwiirj*  •'  Apo- 

Jeclaration  ot  the  Tower  and  Provi- 

of  U<hI,"  'j%  rthrrod  to  in  the  lJiojp*;iphia 

^ftict,  art,  Basiniji-  (Johti). 

Mr.  Barriniftofi  mucli  doubts  whether  the 

'     '      '  '  '    itiid   in  the  reifjrt  of 

rvalionsiiu  '2 J  Ed.  t. 

...,..u    i.^.m    de   Uiplumatiqiie, 

as  I  here  referred  to.     And  Bar- 

uu,  I  Hen.  6« 

Tbe  cm?,  toentioned  by  Batrin^ton  after 

*  *       '  i  '     sTi-my  to  have  been  thrti,  of 
!  ju4tce  Ivetyuij  liituwlf  y:tves 

*' ^  ..  t»"tt; 

"  t^t  Circuit,  1»  Car.  %  [a.  d.  lGd6.1 

*  UthoUKixc^  ftl  Wiochcbtcr,  the  c)erk  ap- 


for  Fclomj.  A.  D.  1689.  [654, 

^  when  J  hey  arise  not  any  thing  left  them, 
turned  out  of  all,  to  ifo  a  beijsiinjr,  all  beiiii 
taken  away  by  rebels,  thieves  and  rohb*  rs«  tbi 
soosj  of  viiilcoce,  thai  make  every  ihinff  thej 
lay  their  bauds  on  their  own.     On  this  side  il 
Cape  of  GootI   Hope,  where  are    the 
brutish  and  barbarous  people  we  read  of,  tt 


pointed  by  the  bishop  to  give  clersry  to  (I 
prisonerH,  being  to  give  it  to  an  old  thief; 
directed  hitti  to  deal  cletirly  with  me,  frnd  not  tl 
say  Ugiti  incase  lie  could  not  read  ;  and  then 
upon  lie  delivered  the  bmjk  to  him,  uud  I  pei 
Cfived  the  prisoner  never  h)oked  uj>ou  die  boi 
ai  all,  and  yet  the  bi^liop^s  clerk,  upon  the  d 
tnand  oi'  irfi, it  or  not*  IfgU,  answereil  U^it  ; 
lltercupou  i  wiihed  him  to  consider,  ^ui\  tul 
llim  1  iloubled  he  was  mistaken,  and  bid  tl 
clerk  of  Ihe  assizea  af>k  him  B;;ain,  itfiit  or  ni 
UfU  ;  and  he  answereil  a;jain,  MiroethiOg-  aT 
grdy,  legit.  Then  1  bid  the  clerk  of  the 
sizes  not  to  reaird  it:  and  I  lold  the  parson, 
wuH  nut  the  judife  whether  he  read  or  no,  bul 
a  ministerial  ofncer  to  make  a  true  report  tl 
the  court ;  and  so  f  caused  the  pn<onfr  to  Im^T 
brought  near,  und  delivered  him  the  b*»ok,  and 
then  the  prisoner  confessed  he  could  not 
read  j  whereupon  I  told  the  parson  lie  had  re- 
proached his  function,  atid  unpreached  nior« 
ibnt  day,  than  he  could  prerich  up  o^ain  in 
many  day^i;  and  because  it  Mas  his  pcrsonat 
oDVnce  and  misilemeanur,  1  lined  him  live 
marks, and  did  not  Hue  the  bishop,  as  in  ease  lie 
had  failcil  to  provide  an  ordinary.*'  Kelyng'e 
UepnrJs,  p*  51. 

I  ritn  not  aware  of  any  direct  evidence,  that 
the  ju  liren   made  a   pructice  of  iakin)tf  up*in 
Ihenist'lvcs  to  select,  lV«»m  aiiionif'  the  peiisons 
cumicted  tdc.erjjvable  orieiKes,  parliiular  tn- 
di^ttluals,  with  regard  to  whom  the  ordinary 
wu'*  to  he  "  direr  led  to  deal  clearty  ;^*  and  th4  ' 
eviilenec  of  sucli  a  praclice   is  not  to  be   un 
ferretl  from  (he  conduct  of  K**lyng  in  the  c; 
which  he   hns  re}M^rted  as  nbi»e.     (Willi   re* 
npeei  to  judicial  discreiiooary  powers  of  snel 
a  niili)|-e«  Kce  the  evcelU'Cit  iiipeech  of  siir-Sa^ 
iiinelKoinilly,*   Cobli.  I'arl.  Debiile^.   IHIO.^ 
i^rr  Thomas  Kiiyiiiond,  luenlinnin^  the  tWaii 
of  Kelyny;,  cliurar.lerijves  iiitn  as  a  *  iciJolute* 
jiid^e ;  uod,  indeed,    it  does  ap|>e;ir,   that  hi 
ii*S4ilution  t/iiatly  »tirpa.sseil   his  di-^tcretion,  hi| 
moderation,  and  his  ohseriianre  of  the  ruh 
lk»lli  ol   hiw  ;intl  id  deecney.     ^*i  iu  ihi-i  Col-^* 
Irt'iion,  vol.  6,  pp  93i,  *t  "seq.  and  Itie  Caae  of 
Fower,  ns  there relei red  to. 

S'e,  too,  p.  ycviii.of  i^lr.  ITiiri^rave'slennied 
Pteliiee  lo  lord  f  litle'sl'rLMUseon  the  Jurisdic* 
lion  of  the  Lordri'  ll<ruvu  of  L'arhanxMit, 

By  Slat,  5  Ann   c.  6,   llio  b^'iii.lU  <ii   clei 
Mull  be  irraiiied  to  all  iho«>e  who  are  eniitlfiil*" 
lo  osk  it,  withoiii  retpiirinjMf  them  V*  read  :  and 
thuH  ihc  ♦  idle  ceremony  of  reading,'  as  Foster 
eji;  presses  il|  is  abtdiished. 


♦  Tlie  speech  of  sir  .S.  liomilly  is  that  whi< 
lit!  piddisiied  in  liJIO,  under  the  title  of  ^  Ot 
serratioos  on  ibc  Criminal  Law  of  En^ml*' 
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iip  DOoe  like  the  peo|jl«^  of  thU  country :  nor  so 
a  desolation  as  in  this  kingdom,  at  this 
aoy  where  to  he  ruiiatl^  and  particularly  tn 
thrscuuuty.  It  is  cotue  to  that  pass,  that  a 
noan  that  fiksei  the  better  part  of  hii>  sutMstaoccT 
chooaes  rather  to  let  that,  and  what  he  has 
besides  fto^  than  come  to  f^ive  evidence:  and 
ivhy  1*  Becau»e  he  is  ccrtaimto  have  \\\^  house 
Iwtut,  and  his  throat  cut,  if  he  appears  ajjauiat 
Iheo}.     Good  Gud  !   what  a  pa^  ure  ire  coiue 

^lo !  For  what  has  any  mao,  if  tile  siron;jer 
liand  can  take  it  from  him?  It  is  belter  lo  livo 
iiitder  no  Uw,  than  in  such  a  idace,     \\&  have 

'lived  to  see  tweuly-tiuie  vcars  of  peace  pass 
fiver  our  heads,  and  I  have  sat  on  lht«  hcurb 
before  now.  I  pray  Go<l  that  my  lenity,  and 
others,  has  nni  given  encoura^^em'enl  to'  these 

[ihttMCs  fvnd  robbeis.  There  ritay  be  a  rotr^e  in 
the  ooiirt,  or  ofie  that  ii:  evilly  iaclined  {1 
know  none),  hut  iak*»  notice  of  this,  the  {,^(*vcrn- 
Dieot  is  at  lengfth  tireil  itjth  tnercy  ;  inpy  ew; 

[il  does  no  ^ood,  and  examples  and  iVunishincrila 
Hhia  kind  are  nnl  jntcnded  so  much  in  a  ffrcat 

I  part  tor  the  pufiislimerii  of  ihe  offciidcr,  a«  for 

,€lisoour*»pn£r  »f  others,  to  make  them  take 
l^arniny  by  their  example^  that,  seeinjf  what 
c%il  coutst-shrinj^  meti  to,  ihey  may  relbrra. 

I  will  not  take  up  tioie  lo  tell  you  how  the 
benefit  of  clergy  came;   wiieiher  m  the  room 

^of  the  cities  of  refuge  that  were  in  the  old 
times.     I  km^w  that  restitution  waa,  under  the 

;  Jewish  law,  sofficicnt  saiislactton  :    and  if  the 

■tAiiei*  could  not  make  reBtiltUioit,  he  iias  to  h^ 
■old  for  a  &lare,  and  the  money  ^ren  to  the 

^p«irty.    But  as  the  world  grows  old  it  growK 

^Vorse,  and  those  tenilives  si^ify  nutliinpf  *br 

;|irevt!ntia{*  thieviit«f  and  rob&rj',  for    thieves 
"  robbers  arc  hke  a  ^ngrene  in  the  com- 

fmooueaUh;     thuy  are  wockc  than  drnne&  in 

le  Invu.     I   cautiot  tell  myself*  that  under 

Clrcumslatice^)  we  are  in,  1  blioutd  adviw 

pardon  aay  that  are  taken  m  this  general 

'depredation  ti«3t  we  are  under;  and  there- 
Ibie  yon  Holland  and  foor,  that  nii^^ht  have 
JivmJ  us  saffily  imdtt*  the  laws  as  tJu*  biy(j»*st 
t»*.:!i  iti  ihc  kinc;dinii,  and  uone  of  your  felhnv 

^i^ibjccts  dm  Kt  lay  hw  band  upon  yoy,  hut  lie 

-Itas  liable  to  auswcr  fur  it:  and  thus  loti 
might  have  livi^d  to  a  fair  old  a^e,  and  ended 
your  days  in  peace ;  but  yon  have  cliOKcn  the 
quae  coairury,  for  the  mw  provides  likewise 

J^r  the  putJivSuncDt  of  wicked  and  offendin;,' 
IM*} sous,  amniMT  u  Inch  number  you  are  tbund 

I  by  a  jury  of  twelve  able  men  ofyour  country  ; 

i(id  iheiefoit:  the  freftieoce  of  tiie  law  is  this, 

*  That  \ou  be  bi^ih,  and  each  of  you,  taken 

\^  from  ihiii  plat  e,  to  tlie  |dace  from  wlieooe  you 

*  came,  and  there  your  iruoa  to  be  struck  off, 

*  and  from  thtiice'to  the  place  of  ejiecution,  and 
i*  tlitre  you  shall  be  hanged  by  the  neck  till 
^*  you  are  d»M<d,  uuU  tiie  Lord  have  mercy  upon 
'*  your  souii.' 

And  now  let  mepve  you  advice;  your  time 
is  short.  Kppnd  tt  well,  atid  tlatler  not  yourselves 
wiih  i'  tif  a  reprieve  or  psrdoo:    nod 

>u  bavo  fthort«D«d  Ui«  work  of 
Iff  gonis  a  groi  way  lowttrds 


lieaveUf  if  that  restiiution  you  made  was  out* 
conscience.    J\Ir.  Sheriff,  let  Ihera  have  a 
fassur  sent  to  (bent,  lor  Haturdoy  is  the  day 
their  execution. 

*  1'he  wooaeu,  their  friends,  teltiiig  up 
cry  in  Uie  court,' 

L,  C.  J.    Tliey  did  not  cry  thus  when 
cows  werebnuiglit  home  to  Lhem,  they  wet 
buried  theu  in  itie  killing  and  the  powi' 
them  up. 

Tlje  Copy  of  a  IVolecllon  or  Pass,  given  by 
Irish  ofTtcer  to  some  notorious  robbers 
thecouuty  of  VVickltjW. 
"  I  James  Byrne,  cusijEfn  to  captrsi    ^v    ' 

ByriK?,  do  hereby  ccitify  to  yoti,  T. 

h,  1**1  irick  Byrne,  and'l'atrick  M  Ii^  ,  ,. 

William  Do^le,  lo  *iarcyou  barndc&s  liom  anj 

iiitKiiunieatjors  whatsoever.      As  nitucss  mj 

hand  this  '^4th  of  April,  1C89* 

*'  James  Byiwe." 

The  fcdlowing  Letter  being  scut  by  the  Lord- 
deputy  to  the  judgt»  of  As^'£6f  was  read  la 
court  to  the  gfraiid-jury,  &c- 

By  the  Lord-drputy  General  and  general  Go- 
vtinor  of  Ireland. 
*•  After  our  hearty  commendations,  we  greet 
yon  well.  As  his  majesty  was  graciously 
pleased  lo  entrust  us  with'ihc  gOTemi  '  * 
this  his  kingdom,  so  upon  the  invading  of] 
land,  and  upon  receiving  certain  inlbri 
that  the  pnnce  of  Orange  doth  intend 
invade  tbiii  realm,  we  have,  tor  the  dcfeoe*^ 
Iherco I,  raised  a  considerable  arniy»  far  above 
what  could  be  maintained  by  the  king's  retCDi 
at  the  best  of  times,  and  when  tlu*  tjadc  of  tlil^ 
country  wan  in  tlie  most  (lounsihiag  coudit 
This  we  have  dmic  by  the  ktug*s  comni 
support  his  regal  nutliority,  crown  and 
and  to  preserve  the  livt^,  liliertjes  and 
ties  of  all  his  liege  pe<iple  within  this  kii 
And  since  our  dangers  are  at  hand,  aud  that  t 
may  ilailv  expect  the  landiugof  an  enemy,  vtiw 
intends  the  subversion  of  his  majesty^s  gurara> 
ment,  aud  the  total  rte^lruution  of  all  his  good 
subjects  here,  wc  find  ourselves  under  am 
lute  uecessity  to  keep  the  kind's  army 
fool,  ID  order  to  mir  preservation  frou*  ' 

tiroachuig  dangers.  And  lljongh  we 
litberto  lAith  ull  the  care  uml  indt^stry  itui^ 
hie,  and  by  ihegenerotis  Cuucurrenccof  the 
ticers,  supported  the  iiev/-raii;ed  Ibrcea  wrUw 
being  a  burthen  to  any  of  his  mi^esty's  people  ;" 
yet  cousideriug  the  decay  oi'  ti^de,  the  grrat 
fall  of  the  reveuue  i»  these  distracted  times,  the 
great  charges  the  officers  have  been  at  in  sain 
sisting  men,  it  canuot  be  expect^  that  tfna 
standms;  forces  can  hereafter  be  inavtaiBdl 
without  fiupplies.  And  siuce  tba  aaine  aanaak 
be  done  by  parUameni,  we  cauiiot  tlntiW  of  a 
more  effectual  ex|)edieot,  than  by  vnttinTTtry 
sutjAcriptious,  by  way  of  loan,  from 
whit.'h,  if  geoerously  done,  ^ith 
bemad*!  of  tlie  revenue,  m 
aod  will  stop  all  the  dtsan)  \  !<« j 

mitt«d  by  th*  aotdknti 


iciuusly     _ 

rfn«R|H 
ilabol^H 
dcfenei^^V 


^     Jhr  Fdontf^ 

lo  pnvfot  niiU  an  the  care  anil  in* 

pOMibk.     By  tbis,  hitsbandry  may  gro 

fbrmcTir,  noii  we  shall  lie  in  a  capacitj^ 

^\  9aasU)at,  with  the  assistance 

'"!,'\vc  tlo  not  doubt  to  put  iliis 

iIsliifH  to  recommcinl 
,   t  netlually  ftl  the  opej* 
■y  v^hen  you  sit,  lo  all  tU« 
^  ..  i:oiiutiet«f  and  to  appoint  the 
ie>rp«^re  sbeiiHs  of  such  counties  to  procure 
itnrv  Kiihscriptifms,  by  way  of  loaUj  from 
ut  such  couatie^,  of  some  ccr- 
•11  ey  from  each,  to  be  subscribe*! 
«  tu  be  after Wiinis  satisfied  by 
rtvely,  in  money,  wheat,  oats  or 
ninwar^s  \X\c:  njAinteuutvcc  of  the  army, 
to  be  paiii  ii»,  or  <lirirtreil  to  Uie  rtsfiectlve 
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[6«, 


rcigl 
tu* 
iltfthiffttitit 


diet 

ingi ! 
ifaall  1 
tnw  amJ 

lUitv.  ar 


(attttdU 


order,  and  in  such   fibccs  as 

shall  respcciii^elv  appoint,  frum 

f't  an  accooulut  thtir  proceed- 

1  3  cnpjj  oftnch  siili^criptiDns  as 

^Vr  ilo  nt»i  dimbt  but  tvery 

ct  utti,  accoi'dinb,   to  liis 

.  Ilency  uf  the  subji^r.t  njat- 

and  cheerfully  cnntrihule  In* 

^  iig  ou  iif  !sO  jji'eat,  hO  uec'-ssary, 

i  40U*  a  work.     Wc  t'X|>cct  your  dili- 

he«m,  and  so  we  bid  you  liearuly 


*•  Your  rery  lorinc  friend. 
•*  frow  ha  MajtstyU  CaUU      "  T>scoj«*ei.." 
fflhUin,  March  2,  X688." 

An  Answer  to  the*  foregoing  Lcitrr  being' 
rawr»  lij*  by  the  Grund  Jury  a>id  entered  into 
,  and  pre*iented  to  sir  ll*-nry  Lynch, 
lb  Ih^  extreme  poverty  of  tfipirtoiai- 
)oe4l  by  (lie  daily  ruin  of  the  Eq^- 
tat  they  were  not  in  a  cipaciiy  to 
Tvts,  and  therefore  not  capable 
in^  considerable  for  the  army 
fj  iveatiufir  returning  to  Dublin,  find 
baron  Lynch  to  po  on  to  the  other 
>,  Vo)  the  said  Lynch  told  the  Grand 
before  he  dischaig'ed  ihcui,  tliHt  the 
thcv  had  driTfo  up,  was  a  reflection 
indaf  to  their  country,  wodM  be  ta^^en 
by  thccforeTfuuent,  anti  did  not  qu^s- 
It  it  would  be  brott^^ht  tn  hereatler  ns  an 
(^  fig^iiMt  them,  and  therefore  ordered  it 
iT'  out  of  iheb^jok;    ithith  was 


A  grtstlcinan,  taken  by  sheriff  Power  and 
tliltii«ii  srvoy*  with  the  resl  of  the  prisoners 
t«4r-r'i  **'!  <*  '- 'H'"ivoy,  haYinjj  made  hii^es- 
ttp^  I  it  the  fuUowuj^  Letter  to 

jtber, 

ih  1  I  f  iTi  r  fnr  tny  not  writing 

tto  taken  up, 

<u<1e<|  my  poor 

wde,  and   tdiildren 

I  alike  lo  me)  \vere 

>  ut  «od«A>i>ui  to  procure  some  euiploy, 


whereby  1  ahoutd  kcpp  the:)i»  if  they  coul4^ 
maVe  Mieir  escape,  and  myiolf  from  perish iii}f|| 
God  is  ftll-safficienti  ^ho,  I  doubt  not,  vvilU 
provide  for  us,  if  we  make  but  a  rij^bt  use  clfi] 
our  afflictions.  It  was  ray  fortune  to  nii 
wiih  some  (Vicmb,  that  promised,  the  first  mt 
th.nt  should  be  raiseil,  to  ppjcartJ  me  minue  eiiu 
pN»y  ;  but  when  that  will  be,  is  ^o  j, 

ond  to  lire  a  drone  amonspst  my  i\  > 

nre  nhnost  in  the  siiuie  circnnistaat-^  ., i.ii  my 
self)   I  looked  upon  to  be  so  much  beiow'  ^i 
man,  that  I  cho^  rather  to  list  myself  a  pri.J 
vate  ccntinel,  whereby  I  proposed  to  he  u\  th#] 
Toa'l  (if  my  friends  missed)  to  hew  out  aomfj 
prefermeniin  the  mean  time  :    As  lo  my  pri^ 
TQte  condition,  since  it  pleases  God  tu  ble^js  m^i 
with  henUb,  1  hope  to  rest  satisfied.     Vet  I  en%] 
tertatn  liopes  of  a  merry  hunting-bout  of  m] 
counlrymcn,  of  which  sjiort  I  hod  a  liule  re«^ 
lishingf  taste,  which  seizes  to  sharpen  a  gfret?di 
stomach,  that  tong;8  to  rerenge  the  murder  of  j 
my  dt'ar  sister  Burdett,  and  their  outrages  im 
my  friends.  j 

'»  I  never  knew  what  sorrow  was,  till  I  h^| 
the  account  of  my  sister's  death  at  that  disma{' 
g^3te  of  Li.^earrof;    it  seemeii  such  lo  me,  fopj 
n  hile  i  staid  at  it,  I  made  my  obserration  tbafj 
there  was  not  the  least  noise,  as  if  all  iver 
dead.      The    apprehension  of    which  did 
overwhelm  me,  that  oft  ou  the  road  (not  thitik< 
log  what  I  did)  I  burst  out  inlo  oxdamaiiou 
ciurjjjr.jr  myself  witl»  belny:  the  occasion 
brinpog  my  poor  ajfed  lather,  mother,  wiH9|^ 
and  f.vmily,  if  not  to  au  imtimely  death,  yet  tQ 
sorrow  and  misery  ;    wliich  (to  itggraTale  the 
crime)  1  looked  upon  to  be  the  worst  conditioti 
of  the  two.    \V  hen  I  reached  MoyaUow,  though 
knany  endenvoured  to  divert  me,  oud  I  eippre- 
bended  tbey  might  npply  if  to  my  eowartlice, 
yet  I  was  not  nhle  to  lift  up  my  (spirits,  but  be* 
m^  pot  lo  bed,  where  I  bad  the  benefit  of  aa. 
hour's  troubles<»me  sle«p,  the  next  morniujj  |  j 
r^olvcd  to  think  of  nolUiug'  but  revenge,  hi^i 
having  au  account  of  captain  Bodes  surrender^  i 
ing^,  which  left  iis  without  hopes  of  makiuff 
any  head  in  Munster,  sir  Thomas  Nonlbweir, 
capt.  PiirdoD,  atid  attoiit  one  huudreil  mure  of 
UP,  resolved  to  make  our  w;»y  to  81i^n.     The 
hr^t  day  we  met  nith   no  oitpHsitioti,  and  at 
tiigbt  hajte<l  at  n  niduwV  lioiisr  abtiui  ^ix  or 
ten  raifes  from  Limerick,  whure  ive  sttiiil  for 
three  or  four  hours,  then  mounting  with  tli« 
iboon.  we  marched  on  ;    enrly  next  morning^, 
cupt.  MWh  ovcrtftok  us  willt  u  parly  of  Ijorsey^ 
Koon  after  ritlinjf  nejir  a  strrjiij;  castte,  with  ^^ 
lur^'cbawo   MelT  walleil  in;  wo  undefsiood  i|' 
was  fortified  by  Eogli^it,  where  wctook  anop< 
porlunity  to  refresh  our  hori>es,  upon  which 
there  went  a  rumour,  that  my  lord  ol  Clare  had 
taken  the  rui^tle,  which  made  the  Kpnrks  of  the 
couotry  think  them  happiest  that  could  reach 
ua  first,  to  iiliarc  in  the  plunder.     H^vio^  ad- 
vice of  ir,  we  drew  tip  near  the  g^ale,  to  receive 
about  QO  horse,  that  were  riding  full  speed  to 
us ;  but  when  they  perceived  ihg  mist;iki'«  Uiey 
liunsT  thdr  cars,  taujely  furiTerinif  us  lo  di'-arm 
and  di«moUDt  tbetp  *,  6iit  «t  the  re<^uest  of  thf 
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garrison  who  %verc  loalli  to  l^avc  their  families, 
ami  iiD(l('rstandin<;;:  hy  hh  the  sitate  of  the  coun- 
try, vrlijcli  might  well   roake  ihetii  despair  of 
holding"  oi»t,  that  they   inig^ht  iarc  the  Iwtter, 
we  relunie"!  bolli    horses  and  arms.     ThenfM; 
vre  marchedl  towards  Brian's  hndi^^e^  the  r«H<ls 
btfiing^  very  bod,  we  rid  scatli'ringf,  the  Jront  at 
least  a  mile  iVoni  llie  rear,  which  a  parly  of 
dragons  perceiFiuj^,  lay  in  amhu&h^  and  as  we 
moved  by,  Ihey  iiiaile  ahoiit  12  shot  at  lis  al- 
together, which   by  G(nl*s  provid«icc  did  ro 
hurt,  TDOSt  of  OS  ilial  were  ihiTe  heinij  iirnied 
with   backf  bre»st,   and   he»(l*|iieci'S ;  but  tre 
toon  atwwereil  theiu  ii*  their  own  tiin^fuay:*'^ 
each  man  firing'  hoili  his  pi^^tolH  and  carbine, 
before  we  stirred  out  of  the  ptacej  i,*hi(  h  |»ro*ed 
filial  to  some  of  ihern,  two  beini^  killed,  and  a 
Ihiid  wournted,  which  made  the  nM  iinajrine 
.  Ve  Here  angry,  ni)d  rudely^  without  htu«rirt|i; 
ciur  purdon,  Ibey  run  away^  but  (to  little  pur- 
jHwe)  we  imrirtidleotly  hunted  Ihetii  lor  Iho  or 
three  hours,  their  horses  beiiisj  fresh»  ihey  iLfot 
off  clear  j  only  one  of  our  bullets  Impjiemn;^  to 
©vertakethe  cornet's  horse,  j^'ave  his  master  'lu 
oppominiry  to  exei-cise  his  tVel  for  three  orfuur 
niiJes  with  us.      The  next  opposition  we  met 
with,  was  at  the  bridge  io  the  county  ofCbrc, 
theeud  oj  it  being  tbrlified  with  a  slroutf  jf:ite, 
And  nenr  it  two  hunter  that  eonimaiided  each 
»ide,  bnt  iheeowardly  soldiers  were  easily  per- 
tuudetl  10  Kft  it  open,  upon  our  promit-ellial  we 
would  do  ihem  uo  hurt,  hut  on  the  other  hand 
they  were  thteakned  (rflhey  did  not)  to  be  cut 
with  the  ffale  in  pieces,    Thetice  we  made  to- 
wards. KiTlalow,  where  a  company  of  foot  was 
quartered  ;    when  they  perceived   us  comin^' 
near,  they  would  fain  have  foi  lificd  iheniselvei 
in  the  cathedral,  hta  ihe  poor  old  bishop  refused 
the  key,  for  whteh   I   fear  he  has  sntlicieutly 
•ulfcred*     Theulhpy  beihou^Iil  tliemselves  to 
•eud  a  mesBeng^(  r  In  know  wliHil  we  woiihl  he 
Bt :    our  aiisA%er  was^  ihat  v\e  dpsii^ned  tu  hurt 
none  that  desireil  to  Ite  peaceable,  which  they 
made  a  proiui»i^e  to  l»e,  tvhcreopon  we  did  rc- 
lolve  to  uiuke  that  our  stu^e  for  that  nii;ht,  nrj 
chat  every  man'ji  business  was  only  In  find  the 
bi'St  <]«iaittrs  heeould  for  himself  and  his  hor^^c. 
It  was  my  lutk  to  hit  where  [  met  a  friend, 
•tid  y»t  a  Papist,  nho  wns  extremely  imf»o»lti- 
nafe  that  1  shi»uhl  %vaive  ihe  thou;;htKof  i,niint/ 
■ny  fuither  on  my  design,  ur|;iiic;^  thai  he  did 
Dol  doubt  to  make  such  trieiids  us  woidd  pro- 
tect m«  and  mine  wi,lh  our  substnnce  ;  but  if  1 
would  ncK  •»€  ruled,  my  underiabin;*:  wikh  so 
ra^h,  thDt  he  feared  the  next  would  be  of  my 
bein^  h;tu|;ed  or  killed  4ttnim«f  the  rest.     My 
reply  (with  thanks  fur  l»Ui  kindijess)  vv:is,  Ihut  i 
wouhl  make e%eu  that  iloom  my  choice»  rather 
I than  It  :ihouM  be  said,  t  Uuiched  im-  fear  ;  fciill 
be  wiis  move  urvenr,  till,  in  short,  J  t^ve  him 
|1o  undei^tund,  i    vt  it 9  ho  fa v  from  hnvuiif  any 
rtbotii/litti  ot    retorrjiut:  home  (where  I  tliought 
1 1  could  be  410  better  than  a  piKsin;^-  post  to  every 
lur).  that  if   I    Mere  «l  that  in»*liiiil  ihere,  *l 
^»oidd  make  ii  n»y  bnsuie>fi,  if  I  eoiild  timl  imi 
ATiy  possibility  of  lonipasujn^  it»  to  ovciiake 
ih«  pitrty  I  wai  them  in*     I'hvu  Hinltug  bow  1 


wns  hent^  he  charj^ed  mc  not  to  offer  t©' 
there  that  niurht,  for  that,  notwiihstnndin^ 
pnitnise,  the  raptnin  sent  an  exprew  to 
merick,  and  that  he  did  not  question  but  u\ 
miilni^il^Iit  tiiey  nould  be  upon  u-^,  which  wh 
1   Qciptniiited*  sir  Thomas  with,   we  re^oUt 
U(M)na  further  mareh.  Whiie»oiiie  weregettii 
n.'udy,  others  took  occaiiion  to  ditartn  a  jft 
that  had  1  he  bishop's  hordes  in  their  cuslodj 
which  trouble  we  eased  tliem  of;  Mr.  Haukil 
the  clcrg:yinan's  brother,  and  some  of  the 
stiop'^  servants,  went  along"  with    us. 
arms,  according-  to  our  promise,  Me  returiM 
auf)  taktn|[;  the  bi^hnp^s  ble-^Mni^.  we  wetit  ih 
nicfht  to  Mr.  Purdon*s,near  the  Shannon  ntdi 
As  soon  [iH  we  ahghle*!,  I  advise*!  wir  Th*»mi 
U*  procure  a  trusty  servant  of  the  hitu'te  to  ^ 
lo  Killtiluw  to  jHfive  us  an   account    if  Ibur 
shoutd  any  follow  us  ihrnce,  and  then  U  dlii-i 
SiHifhM  ell  mnl  I  stole  to  bed,  but  as  vuon  ^»>  ^n- 
had  the  benV  til  of  the  moon,  we  mnde  reoilj  tu 
move  forward,  fee  ring  that  oiu'  enemies  ith^jitlii 
bi  cuk  Sea rriff- bridge,  ihcie  beingr  a  cotiij 
of  them  in  Tomgren  v  Castle.    Next  day,  Jaii 
f'owcr,  who  iv  hig^n  sheriff  of  the  cunoty 
Galloway,  having  nn  Bccounl  the  tiny  bctwf" 
our  march  that  way,  he  raised  the  coantiyi; 
and  riding  out  upon  the  liills  as  a  spy,  |icr«j 
ceived  bow  our  men,  as  well  as  our  h" 
were  almost  beaten  out,  and  how  we  were 
loss  for  the  road,  which  made  him  so  kind 
to  place gaiidetJ  (for  they  secured  what  Engli* 
there  were  in  the  country),  hut  with  dirrciiou 
to  carry  us  to  a  certain  pass,  \Uiete  not  iibo« 
two  could  ride  at  a  time,  neur  which  they  liae' 
a  ditch  on  the  ri;;<hi  baud  vtith  a  cuutpi 
foot ;  nn  the  other,  behind  a  risin;^  yioui 
another  company,  in  the  midst  a*^amst  ll 
they  drew  up  a  ti-oop  ot'  hoiiic  wLili  some 
lunieei-8.    M  hen  they  were  pereeived  by  us 
a  distance,  we  resolved  to  put  the  be^t  laCf 
it  that  we  could,  and  wlien  we  came  up  to 
spot»  we  drew   up  and  shouted,  which  lu 
the  volunteers  ninch  back,  and  some  run  qait 
an  ay  ^   They  made  proposals  of  a  eompo«iti«ii(  j 
which  at  Hi^i  were  refused,  hut  upon  « 
thou^jjliis,  coiisidt^ring;  (our  horses  heiny;  !io  liar*  j 
rassed)  the  best  way  was  lo  fit:ht  on  jmii,  uni 
Ihut  when  our  shot  shoutd  be  spent,  the  rubbli 
(vUio  were  at  least  2,000)    uould    be  \iof 
upon  us  than  those  of  the  army.     ^Ve  ajrrri 
lo  the  conditions,  winch  were  these.  That 
shoulil   dchver  all  our  lunsei  and   ann»  tb« 
Here  musteriible,  except  those  that  the  i-ti 
men  amoniLr  us  then  rid,  and  llteir  pintoU  an4 
swords  ;  and  that  our  serviints  shttuld  \:\*r  suf-, 
<h  tent  ua;;s  giveu  them  iustcod  nf  tht  ir%.  aail 
thill  ihry  should  |j;ive  ut  passr-^  liirulj 

protections,  and  xend  us  a  coii  iitftl. 

The   i(tey  horse   was  so   beatiu,  dial   i 
forced  to  •li^lit,  and  lead  him  to  the  tfHnt^^ 
where   f   was  resolved  to  ap|n        ♦' 
f**oi ;  but  tlterc  were  but  i'tiw    i 
that  |wrf<>riijed  ^o  well,  till  abiu.  ....>.   « 
before  the  rubble  tutlir*^;  upon  our  rear 
of  them  \iciutf  so  besottetl  tor  wont  of  rrsft^ 
ihey  fvU  utl'  lh«ir  horsc»)  tli«y  sbcTt  one  Hi 
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tlie  he:n}^  who  Utely  wa«  a  sltirtent 

'■  tiereiipoii  |ji*^ti(^iwint  C'liin- 

Koul  hall 'd  iloz'-n  iiture  of 

i!i{j  ul  them,  they  run 

)o  tiumher,  in  which 

)t  tffc),  making'  whol  sjiecd  he 

|i)»ce,  came  down  ou  all  f«»ur 

what  >*iih  the  weight  itf  ray 

cttp,  ami    other   itimt^r,  thnt  1 

h&il  hroken  nil  his  bono»  an  vvull  &s 

ut  I  mHffi  wrumbHnjr  «p.  gavi;  him  my 

hatiilf  which  w&s  hardly  anHficient  tn 

i>ti  hn  IV^t,  for  he  wta  almost  tjuite 

lyih  ii.  When  I  have  tlie  same  advan- 

cHiimtr^'meD  (which   I  do  noi  yet 

T)  IMJ  return  you  as  gooil  or  better 

your  #wn^  with  thanks  -,  in  the  mean 

itt«;r«i  n\\  lb"  rew^ard   1  can  give 

I   'Hce  of  lodg:iDg', 

WHS  their  quar- 

we  Meju  wuiiout  rocking.      The 

'  ot  a  convoy.  lh«*y  secured  us 

ifoanjs  At  the  {^les^  tlatteriD§^  us 

(arefl  cuit  let  as  i^o  till  they  kuevr  the 

the  iTovemnipiit,  and  that  they 

'file  by  their  quarter- master  so  tavoui- 

our  behatt,  that  ihey  did  not  in  the 

Mtioo,  but  (h.-it  our  candttions  should 

Ped  to  m  little ;  but  1  soon  ijimelt  out 
hery*  which  made  me  resolve  to 
making  my  esca|)e  while  I  had  the 
the  town  J  but  my  friends  of\ea  dis- 
me  Ir^m  it^  titill  hoping  the  best^  and 
Uith  basMrdouv  and  impossible  to  bn 
lliat  the  rery  countrymen,  as  well 
itfliKh,  could  not  Mtir  a  luile  wiliioui 
*he  tiKinh  dav  1  could  not  brook  the 
)ka  ot  the  rillaina  any  lonofer,  which 
►He  Ui  gi>  un  with  tny  iTe.Mgn  that 
1)1  aUnit  half  an  hour  be!  ore  the  ap- 
le,  uoexpcrteilly  one  Mahony,  who 
raplaio  lu  the  army,  nttogetiier  a 
^^»  rne,  whisf^ored  me  in  the  ear,  that 
d  carry  me  off  to  sir  Henry  Waddiug- 
hocQgaKedhimso  iitdo,  beui^ formerly 
am.  t  was  ^tad  to  carry  my  captain't 
'  V  arm,  and  lead  his  horses  out  of 

li  1  lookefl  on  to  be  the  l»est  em- 
fver  I  hud  ;  but  while  1  was  at 
•  had  the  hi»nour  to  puss  for  the 
it),  and  by  his  name.  I  had  se* 
mow  evcapes  alWrwurds,  which  would 
hIioiis  to  wriie.  In  three  or  four  dayw 
•ir  Henry's,  I  had  the  aui  prospect 
march  towards  Galloway -guol, 
ifvMcrediMy  told,  had  severe' (jMge, 
all  condemned  tn  be  hangfed  and 
late  king:  Jnmes  laodixiij' 
t  exectjiion  was  deferred  j 
fi  un  iMuclit  to  tide  Br<jwn,  a  ^n- 
100/.  a  year  near  Moyalton  ;  hu  was 
k\.  but  the  la«t  stute  day  we  had^ 
>r*e  tirrfl«  or  he  had  a  desirft  to 
\viih  his  wife  and  nix  children, 
1.  making  his  way  home 
on,  aud  sent  to  Limerick, 
Ui  Corky  wberc  lh«  &Yt  gracious 


act  the  kin^  did,  was  to  see  him  hanived  and 
quartered.  However,  at  the  request  of  some 
friends,  he  strained  his  conscience  tn  crant  sir 
Thomas  and  the  rest  a  reprieve,  which  wjw 
sent  to  Gulloway  by  Jolin  Italnes,  a  uu'i"chn»t 
of  Moyallow,  who  was  employed  by  the  fjen- 
tlemen  to  follow  ihe  kingtuDublin,  *viih  lettert 
to  their  friends  to  make  interest  for  theit  par- 
dons. He  happily  look  Clot^listokin  in  his 
way,  ^*  here  1  was  preferred  lorlunatety  t*«  his 
service,  and  g^ravely  carneil  his*  ch»ak-hncr  )ic- 
hind  me  to  Dublin.  The  rrnhurj^u  being  taken 
off,  the  first  fair  wind  I  set  sail,  nnd  just  ns  I 
was  ready  to  efo,  I  met  a  friend  thnt  itdd  me 
Mr.  Hrindcock"  was  in  town,  and  that  he  dc- 
siired  to  see  me,  which  immediately  1  made 
my  business,  and  findings  him  in  his  chamber, 
wni  very  civilly  received  hy  bini,  but  we  Imd 
not  many  words  together,  becuub-e  of  eth<  r 
friends  thiit  ii«icked  in,  some  with  the  newrs  ol' 
fresh  lowies  m  his  stock,  wliieh  he  y^-ve  a  pa  - 
tient  ear  to,  declaring,  thnt  he  did  not  reekoti 
upon  any  as  his  own.  My  time  beinj^'^  short, 
I  told  him,  that  I  came  just  to  ki^>i  his  hand, 
aud  that  if  i  made  any  stay,  I  should  lose  my 
passage.  Then  takmg-  my  leave,  be  went  t«i 
the  stair-head,  where  he  kindly  preised  twr» 
guineas  upon  me,  saying,  •  That  of  a  liulft 
*  I  must  take  a  little,'  tor  that  he  judged  mj 
hurry  from  home  might  liinder  nie  from  pro* 
vi ding  money.  U  was  a  seasonable  kindness, 
and  shall  never  be  forgot,  whilst  he  lives,  that 
is  unTeignedly,  your  affeclionatc  brother, 

u  i\  ^y  »» 

A  List  of  those  frotestant  gentlemen  that  are 
prisoners  at  Galloway,  aQd  who  entered 
their  Plea  ( Non  Cut),  but  afterwards 
withdrew  the  same,  autl  submitted  to  the 
mcroy  of  the  late  king  James ;  and 
were  condemned  accordiugly,  March  18, 
16d8-9, 


SirTho.Somhwcll.bt, 
Tho.  Mylls, 
ThtK  PoD?<onby, 
John  Ponsouby, 
William  Gunn,  sen. 
Richard  Gunn, 
William  Gunn,  jun. 
John  IJletierUasset, 
Robert  Foulkcs, 
Thomas  Badham, 
Anh'ir  Dillon* 
Baitbolo.  Gibbons, 
bteplien  Patnies, 
John  Morris, 
Thomas  Purdon, 
Jasper  Coxe, 
James  Howard, 
Abmhau)  Cokefy, 
John  Toppin, 
Galeb  Cokely, 
Jonathan  Bowleg 
Abrohnm  Mylls, 
John  Walktits, 
John  Wilkinson, 
Richard  Conran, 


William  Soulhwell. 
Joh  a  Sandys, 
Edward  Percivall, 
Thomas  Creed, 
Nicholas  Eyres, 
Thomas  Busted, 
Oliver  Walsh. 
Tho.  Salmon. 
Garret  Foulks, 
Daniel  Hood, 
Jobti  Chinery,  fen. 
Robert  Bradfey, 
Christopbcr  tLly, 
J«nie8  Roberts, 
George  Foulks, 
James  Keating, 
Hog'er  Atkins, 
Andrew  Nash, 
Itobert  Toiipin, 
Francis  W  ise, 
John  Sapders,  ven. 
John  Sanders,  jun. 
Robert  Hem, 
Edward  RAymooJ^ 
Jobu  Atkins. 
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Benjamin  Deaoon, 

Nicholas  Owens, 

John  BcnsoD, 

Tlio.  Bcuijon, 

John  Tedder, 

John  Raj^nes, 

Aaron  Stiff, 

John  Threadway, 

JohnButr, 

Bartfio.  Purdon, 

Ciiarles  Norcutt, 

Tbo.  Hawkins, 

Stephen  Cutis, 

Kd.  Frankinaun, 

James  Balf, 

William  Sanders, 

Robert  Conran, 

Richard  Wafj^lhi, 

John  Maning, 

Edward  Pomroy, 

James  Cane, 

John  Crow, 

John  Green, 

Joseph  Mce, 

Thomas  Allen, 

Georffe  Allen, 

Jojiepb  Whitioff, 

Thomas  Coniins, 

Valentine  Taylor, 

George  Woodman, 
Richard  Pennall, 

John  Sandfbrd, 

Tho.  CoUis, 
Christopher  Holmes, 
Christ  llilliard, 
James  Hiiggins, 
William  Walker, 
Richard  Summer-:, 
Nathan.  Rowles, 
John  Colvin, 
John  Whitaker, 
Robert  Pheby, 
Edward  Sanders, 
Peter  Rnynes, 
Joseph  Barnes, 
Richard  (-hinneiy, 
Nii:liola<t  Chiiinery, 
Walter  Ross, 
John  Salmon, 
William  Salmon, 
Williuin  Due, 
George  Ridly, 
John  George, 
Roger  Lonjr, 
Tho.  Lachtord, 
Richard  Choppin, 
Tho.  Williams, 
Hugh  Lawsoo, 
Ma'tliew  C'hoiiwin, 
Matthew  Coucit, 
John  l>rooks, 
David  Fitzj^eralJ, 
Tho.  BlcneiLa^set, 
liUke  Thomas, 
John  Smith, 
NichoUifl  Conner, 
Robert  Pope, 


John  Lnundy, 

Bolieit  Robinson, 

Michael  Daly, 

Henry  Parr, 

John  Frith, 

John  Baguor, 

Edward  Oliver, 

Christopher  Oliver, 

Joseph  Watkins, 

W^illiani  Howes, 

Richard  Simmons, 

Dapiel  Doer, 

John  Hooper, 

John  Collyer, 

Henry  Port  way, 

William  Gibaon, 

Peter  Bayly, 

Matthew  lliompson, 

George  Hall, 

Henry  Thomas, 

John  Thomas, 

WilUam  Ally, 

Thomas  Casey, 

William  Uppington, 

John  Fowler, 

George  Harding, 

Philip  Burke, 

William  Williamson, 

William  Gee, 

John  White, 

John  Norcolt, 
Bartholomew  Home, 
Robert  Leven, 
George  Br^an, 
Symon  Griffith, 
James  Graham, 
William  Atkins, 
William  Armor, 
John  Flynn, 
William  Sanders, 
IMiilip  Whiltington, 
Charles  Daly, 
Tho.  Cnrtiss, 
Richard  Curtiss, 
William  Coxe, 
Hugh  AV hillock, 
Francis  Barnet, 
Tho.  Rayne;j, 
William  Victory, 
Henry  l^erry, 
Tiiuuias  GiBi>s, 
Samuel  Carter, 
Italpli  Eincrsun, 
Wiliiam  Fryc, 
Bcnuct  Beakly, 
George  I^aue, 
John  Euris, 
John  Hull, 
Tliu.  Tli«mpkliis, 
Nathaniel  Daniel, 
Wiliiam  Cask, 
Ji»lm  Lewis, 
Wiliiam  Ri(«, 
Tho.  Stringer, 
Philip  Teckly, 
William  Sa%tyer, 
Daniel  Kilabar, 


Tho.  Lane, 
John  Hacki)ouse, 
Tho.  Andrews, 
Hugh  Caly, 
Anthony  Mackcoagb, 
Joseph 'Alien, 
Tho.  Casy, 


Nicholas  Piirdi 
Joseph  PurdpB 
Katherine  Gui 
'i'ho.  Moor, 
Joseph  Martyi 
John  Morgan, 
Tho.  Warner. 


The  four  last  named  ^rsons  escape 
Mrs.  Katherine  Gunn  (wife  to  William 
junior,  and  daughter  to  colonel  To^ 
was  acquitted,  because  she  accompao 
husband,  (though  mounted  and  arniied 
rest  of  the  party  were).  And  when  the 
appeared  so  numerous,  captain  Mylh 
them,  gentlemen,  we  have  the  sword 
and  the  ^Uows  behind,  she  courageo 
conded  hmi ;  giving  her  advice,  rather 
and  die  honourably,  tiian  to  submit 
mercy  of  their  perHdious  enemy  :  tor 
resolved,  when  slie  came  abroad  with  1 
band,  to  undergo  the  greatest  hard&b 
dangers  they  should  meet  with,  than 
home,  and  be  subject  to  the  insoleot  a 
the  unmerciful  Irish  soldiers.  Some 
coming  to  the  house  of  a  gt^ntleman,  c 
Burdett,  his  wife  great  with  child, 
them,  endeavoured  to  shut  the  doo 
forced  in  upon  her,  and  with  their  pi«i1 
her  dead. 

Sir  Thomas,  and  all  the  other  gei 
were  condemned  to  be  hanged  and  aw 
the  judge  persuading  them  to  rely 
mercy  of  so  gracious  a  prince,  tor  he  dj 
the  least  doubt  of  their  pardon ;  a 
being  already  sent  them,  before  the 
persuaded  thlm  to  comply  with  it. 
IhiM  day  they  rcuiaiu  under  the  sent 
condcranntiuu,  upon  a  further  reprieve « 
by  their  i'riciids  application  to  the  lal 
and  promise  to  get  the  like  number  ol 
pvi.soners  seot  uv^r  f roui  England,  in  e: 
iur  theni. 

At  Birr,  in  the  King's  county*  three 
tants  condemned  to  die,  viz.  Sir  L 
Paisuns,  knt.  Jonathan  Darby,  gent. 
Rttscoe,  gent. 

The  articles  that  were  jvjvcn  to  sir  L 
Parsons,  upon  the  surrender  of  his  owi 
\vt  re  brought  in  against  him  at  his  ti 
was  the  i>nly  evideuce  whereby  th 
demned  him,*tLere.  being  no  other  evid 
those  articles  ;  thu  judge  ileclaring 
high-treason  to  article  with  the  king. 

At  Muriburougli,  in  the  ilueen'o  co 
Protestaiits  were  (Miiulemneil  to  die; 
which  were  executed,  (viz.)  Thoniu 
and  George  MaxHi  II.  being  iiaiiged  a 
tereil :    tn'o  have  bince    made  their 

(viz.)  John  Lewi.i  and Flalia 

are  said  to  be  goltcu  for  l!!ii;>land.  1 
tbers  of  ihtt  liindseys,  and  some  others 
priflon. 

AAcr  the  above  mentioned  eleven  v 
demned,  baron  Lynch  being  informed 
person,  that  the  prisoners  hhuuld  si 
durst  not  pat  thatii  to  death,  (if  they 
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tern. 


prmoe  of  Orange  houIiI  revew^e  their  b1oo4)    lunf,  by  tlie  o&lh  f  have  taken,  1  beiril  lbt:Qi, 


ke  ordered  thttii  I*)  In?  hi  uu^Ui  mlo  ciiuri  ui 
tbeir  imiiK,  with  ropes  absiut  thpir  necks  ;  iinil 
c!unnue(l  the  jailor,  nhellitr  ho  did  nut  hear 
ih'cm  stftv  «<* ;  he  suiil,  he  U:iil  not  heiiril  rlieui 
•fty  wi,  since  Ihcir  conHeiiinatiuii  :  ihe  sheriff 
Ukmg  uji  tho  Bible,  kissed  it,  aud  saiJ,  my 


sjy  «o  hist  night.  U|>on  which  Lynch  ordered 
thcuf  execution  the  day  foUovrin;;,.  Uut  tlK'ir 
fiirtids,  with  othcrH,  crlrd  oul  mercy:  so 
Lewjsaod  MuxwcH  ouly  were  eicei^uted.  Mr. 
Juittes  the  nuuiiiter,  aud  the  other  silt,  are  re-, 
pritved  for  soiuu  lime. 


365,  The  Trials  of  Sir  Richard  Giiahme,  bart.  Viscount  Piies  ton, 
jQ  the  Kiugdoin  of  Scotland^  John  Ashton,  and  Edmund 
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Januttry  16»  WOU 

1  BE  king"  ant!  quern's «  Hlof  t!ab<^%  Cpqwara 
fiw  sent  to  tike  ^*vrrnor  of  llie  Tower  of  Loti- 
<)DDf  10  brinsj  u]!  the  b<wli*-s  of  air  Uii'hanl 
OtiUtttie,  baronet,  vtscnttM  Preston,  in  the 
lhCtl*iii  of  Scotland  ;  J»thn  Ashttjn  and  E4- 
tBQiifl  Elhoi,  j^fnt*(i.  to  the  8e»Aums-Houfe  in 
the  flW- Bailey,  London;  whrre  thcv  were 
Irouuht  between  ihe  ho<M"s  of  leH  and  eleven 
fa  the  fmeiioon  ;  and  beiii^  placed  at  the  Wur^ 
mt  arrdigi^nrd  iipivn  an  Intlictment  of  Hiifh 
^      3K*>n,  founrl  the  <by   tielV^re  by  I  lie   grand 

ry  fi>r  ihft  c^nunty  of*  Middlesex,  at  Hicka^s 

tn,  10  nianner  foUowiiip;: 

CUrk    of   Arraignments.     *  Sir     Rlchanl 


•  See  4  Bhicksi.  Corain.  p.  56  U  EauVs 
lea*  of* the  Crown,  Chap.  2»  Sections  9,  2l» 
\t  5Qt  (ilf  and  the  authorities  there  relerred  to. 

The  Casie  of  Patrick  Harding,  which  hap- 

'    V    -T  tbisi  time,  involves  some  (loints  of 

were  considerwi  upon  these  Triab. 

L--....^  ,  Case  is  re(iortod,   (i  Vent.  fS15»»iiid 

all,   676*      Mr.    Williims   Wynn    has  fur- 

ilieif  me  with  the  tollnning  Note  of  it,  which 

Mfbtind  Qm«ti^8ir  Wjliiutn  ^VilJiams^ii.MSS, 

"Circa  Term:  IMich,  I  W.  &  ULattthe 
mAotn  io  the  Ould  Bay  lie : 

**^  Patrick    Hardit»5  was  indirled  for  high 

^ym,  for  that  he,   the  23d  No¥cmber,    1 

!     maliciously   and  traitcrously  did 

aiaj^ipe,  and  intend  to  depose  the 

kiii^  ;iitii  U-iteen,  uod  also  to  kill  and  des^troy 

icfaid  K.  9c  Q.  I   and  timt  to  this  end  he 

hieil  and   raided   war  and  rebrltion  a^inst 

irtu,  und  listt'd  diters  soiihliers  to  war  Q^iii!»t 

Paod  nrocured  these  sonldiers  to  gctt  out 
liana,  to  joyu  with   other  enemies  and 
of  the  K.  Sell,  atid  war  a^iost  them  to 
»a^  and  .5iip|H>rt. 

*'  Upon  this  Indictment  the  petit  jury  fouDd 

tiit  casuiog  ? erdicl :— Tlial  Pulrick  Harding, 

^  the  intent  to  depose  the  K*  5c  U.  and  de- 

"  i»e   titcru   of    their    rojall   dimity,   and   to 

jlhtDic  ihe  late  K.  Jatncs,  did,  Tor  money  by 

|}«<d,  list,  hire,  raise  aud  procure  t»ixic«a 


*  Grahme,  hold  up  jour  hand  [which  he  did,' 

*  and  sit  the  other  twiij  :  Vou  til  und  indicted  by 

*  the  naiiies  of  i?ir  llichuril  Grahme,  late  of  the 

*  parish  of  St  Anne,  within  thelibviiy  of  Wei^t- 
'  minster,  in  ihecwmty  oil  MiddU sex,  baronet  j 

*  John  Ashtoii,  lute  of  the  pari&h  of  St.  Pauf, 

*  Curenl  Gtirden,  in  theconnty  aforesaid,  g^en- 

*  lleman  y  »nd    Edrnunil    Elhol,    late  of  the 

*  parish  of  St.  Janiesi,  wtthiti  the  liberty  afore* 

*  said,  in  Ihc  iH>«nly  aforesaid,  geut.  inr  that, 

*  you,  as  Ikl&e  traitor^i  again!»t  tJ}e  most  illus- 

*  tiiou*i  and  most  excellenl  princes  William  »nd 
'  Mary,  king-  and  quutn  of  Eny^laud,  delrnders 

*  of  the  fuKh,  t'icc.  your  sovereign  lord  and  lady, 
'  not  htivinjf  tlietearof  Go<lin  your  hearts,  nor 
'  weiy;hiuir  the  duty  of  your  allegiaucet  but 

loeii,  subjects  of  this  kingdom,  to  fight  and 
wage  war  agiiinst  the  K.  &  Q  ,  and  them  did 
aend  out  of  this  kingrjom  into  France,  to  assist 
and  aid  the  French  king,  who  then  was,  and 
yet  is,  nn  enemy  to  the  King  and  Queen,  and 
in  open  war,  and  to  joyn  themselves  with  the 
enemy s  and  rehclls  ot'  and  ag'ainst  the  K. 
&  d.  in  waj^iitg  war  ag^aiiist  the  K.  Sc 
Ci. :  and  If  upon  llii**  the  prisoner  is  guilty 
of  high  treason,  we  find  him  guilty ;  btit,  if 
not,  then  not  unilty, 

*'  Nine  of  the  Judges  of  Enr^laod  mett  upon 
this  speciall  verdict,  \^  hereof  seaven  were  of 
opinion  that  this  was  treason,  one  tliat  it  was 
not,  and  <m€  doubted  ;  and  it  uas  resolved, 

"  1.  That  to  hire  souldiers  to  joyn  with  the 
enemy  of  the  K.  &  Q.  in  war  against  tiiem, 
to  the'  intent  to  depose  the  K,  6c  Q.  is  high 
treason. 

**  2.  That  declaring  by  an  orert  act  a  d<^- 
sign  to  depose  tl»c  King  and  Qiiteen,  is  an 
overt  act  to  munift^t  a  conspiracy  of  their 
death.  Hales'  Ft,  Cor.  11 ;  3  Inst.  6,  12.  8ee 
!*9  Hen,  6,  cap.  1,  being  the  act  of  Jaok 
Cade's  attainder,  and  not  printed.  It  was  also 
resolved,  thnt  the  voluntary  confession  of  the 
fact  before  two  wituciiNes,  ttiough  not  upon 
exmmi nation  before  a  magistrate,  is  suflicitnt 
evidence  within  the  statute  of  5  E,  6,  cap,  11, 
the  latter  part  of  the  last  section  but  one,  to  be 
given  the  jury  upon  the  armignment  of  iha 
offender.  3  laat.  3d;  2  And.  66." 
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•  beinj;  movet]  and  sediiceJ  by  the  intU^rsuuti 
^•  of  the  devil,  tiie  cnrdiat  lof  c,  and  true,  due, 

•  ami  natural  obedience  which  every  true 
,•  and  r^ithfiil  suHjectof  our  said  sovereiffn  lord 
*•  and  lady,  thekin^  add  queen  that  now  are, 

<  towards  thrni  our  said  sovereign  lord  and  fadv, 
*■  the  liingand  queen,  should,  ond  of  right  ougUt 
«  Ui  bear,  wholly  wubdrawing,  and  cootrivin"*, 
J  practising,  aud  uilh  all  your  stn^nfflh  intend- 
'•  mg  ihe  peace  and  common  tranquillity  of  tliis 
^'  kingdom  of  Eng^land  to  difiquiet,  molest,  and 
[.«  disturb,  aud  ivar  and  rel^elliou  against  our  said 
]<  sovereign  lord  and  lady,  the  kingf  and  queen 
|«  that  now  {ire,  within  this  kingdom  of  Eugland 
;•  to  stir  up,  moTCt  and   procure,  aud  the  go- 
[^*  verninent  ol  our  said  lord  and  ladv,  the  king 
nod  queen  of  ihi«  kingdom  of  Engfland,  to 
subvprt,  change  and  alter  ;  and  our  saiil  lord 
J<  and  buly,  the  king  and  queen,  from  the  title, 
?«  honrtur,    and    royal   n»uie,    of  ihe  inipmal 
erown  of  thts  their  kingdom  of  England  to 
depose  and  deprive,  and  our  said  lord  ami 
lady,  the  king  and  queen,  to  death  and  final 
dosJruelion   to  bring  and  |>ul  ;  you  the  sakt 
sir  Richard  Grabme,  John  A»hton,  :ind  Kd  • 
[•  mnnd  Elliot^  the  nine  and  Iwenlifelh   day  of 
'.December,  in  tlie  second  year  of  the  reign  of 
our  said  lord  and  lady,  the  king  and  queen 
tliat   ROiv  are,  and    dirers   other  days  antl 
limes,  »s  well  bHTiire  as  aOer,  at  the  parish 
of  Si.  Clement  Danen,  in  the  county  afire- 
faid,  fulUy,  moliciouslv, devilishly,  and  tm- 
tcrou«'y,  Criih  force  and  arms,  he.  with  divers 
ihfse   iM'beh  ond  truiloi-g,  to  the  jurors  uo* 
kriownt  dj<l  cuuspire,  treat  of,  compass,  ima- 
gine, and  intend  oar  said  lord  and  lady,   the 
Liitg  and  queen  that  now  are  (your  supreme 
nad  naturul  lord  and  lady),  from  the   royal 
ffrtale,  crown,  tille,  power,  aud  goveniment  of 
their  kingdom  ut'Englaml,  to  deprive,  depose, 
and  caiit down:  and  the  i^ame  our  lord  and 
Jadv,  the  king  and  queen  that  now  are,  to  kill 
anJ  bring  and  put  to  death  ;  and  the  govern- 
f'.tiieut  of  liiis  kingdom  of  England  to  change, 
Y  niter,  and  wholly  to  subvert ;  and  a  miitei-alile 
i*  elauglOcr  among  the  ^niijects  of  our  said  lord 
"  and  lady^  the  knig  aud  qiieeO}   within  their 
kingdom  of  England,  to  cause  aiul  procure; 
and  an  insurrection,  war  and  rebelhon,agsiinst 
4>ur  s;iid  lord  and  lady >  ilie   king  and  quetfU 
ihut  now  are,  within  tl'iis  kingdom  of  England 
,10  move,   procure,  aud  aid  -,  and  the  same 
your  most  evil,  wicked,  and  detilijth  treasons, 
ijund    traitcrous    corn^atsings,    imaginations, 
•ind  p\u-posea  aforesaid,  to  fulfil,  perfcci,  an'l 
ijjring  to  effect,  you  the    Raid    sir    Hi(.har<l 
ihme,  Jobn  ^Uhton,  and  Edmund  Elhnt, 
dse  irail'irs,   th^^n  and  there,  to  wil,  the 
Dme-aniUtwentieth  day  of  Llecember,  in 
said  jicuond  year  of  the  roigu  of  our  siiid 
Jurxl  and  lady,  Ihe  kini:  and  queen  that  now 
.Are,  4^ud  divcr)»  other  days  ond  liroe*,  a'^uell 
iKit'orcas  ;ifter»  at  the  pari«<h  ofSi.  CIcnuMit 
J>ttne«  alore«aid»    itt  tlie   county    iilbie*aid, 
•rMh  Tarce  and  iirniii,   i^o.  faUly,  iinlawlully» 

•  wickcdlv,  und  tmiteromly,  did  propose,  con- 
iijlt,  and  agree  10  prvctire  luitl  |irepare  great 
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0 umbers  of  arme<l  men,  irar  and  rebellion , 
Bgaiuht  our  i^aid  turd  and  lady*  the  king  ami 
queen,  within  this  kingdom  of  England 
le»-y  and  make  \  and  tliut  you  the  aaid  snr  Ri- 
chard Grahtne,  Jotm   Ashuni,  and   Edmu 
Elliot,  afi^'rwards,  to  wit,  the  same  nin«!  mi 
Iwentieih  day  of  December,  in  the  afufrjiaiif 
second  year  o1  the  reign  of  oiir  said  kird  and 
lady,  Ibe  king  and  queen  that  now  are,  at  th« 
parish  of  S  .  Clement  Ddnt-s  afort^aid,  in  th« 
county  aforesaid,  fatsly,  mahciouKly.andtrai 
terou^ly,  did  prepare  and  coinpoke,  and  thei 
and  ibere  did  cause  and  procure  to  be  pre- 
pared and  composed,   veveral  tmilcToit*  |«U 
ters,  note«,  memorandams,  and   iotitinHiioiii 
in  writing,  to  shew  and  infomi  Lewis,  ilien 
and  yet  Ihe  French  king,  and   hia  aubjrcis, 
theu  and  yet  enemies  of  our  fsakl   lord  and 
lady,  the  king  ond  queen  that  now  are,  and 
very  many  other  evil  disposed  )>erfioiia«  waA 
false  traitors,  to  the  juror*  unknown,  of 
concerning  the  mimber,  force,  and  coadi) 
of  certain  shtpSt  for  and  on  the  beli&lf  6f 
said  lord  and  lady,  the  king  aii<l  qu^Mi 
England,  then  and  there  designed  And  _ 
pared  for  the  detencv  of  their  kineilofli  of 
England,  and  their  enemies  aforesaHTwilllL 
and  rvsiist  ;  and  bow  sooie  of  the  au 
were  manned,  and  of  the  names  ot 
tains  of    several   of  ibe    said    ships  ;    sod 
how  tite  castles  and  fortresses  of  our  Mid 
lord   anil  lady,    the  king  and  qitieeo,  called 
Portsmouth,  South-Sea,  and  Gosport,  within 
the   kingdom  of   England,   were  stivngtb* 
cned  and  fortified,  and  how  this  sa»e  eMilef 
and  fortresses,  into  the  hands  and  pvsMaaioa 
of  enemies  and  false  traitors  :ig:itnsl  our  fi^d 
lord  and  lady,  the  king  and  quern,  might  h« 
taken  and  seized  ;  as  alio  ot*  the  time,  places, 
ways,  mannerc,  aud  roeans^  by  which,  when 
and  where  the  same  enemies  oi'  our  caid  lord 
and  lady,  the  king  and  queen,  this  kingdom 
of  England  might  invude  und  infr$t ;  and  lbs 
etame  enemies,  and  the  ships  of  the  eoeaiins 
of  ihis  kingdom   of  EngUnd,  should  Hght 
against  our  said  lord  and  lady,  the  king  aatf 
queeJ],  and  ihetr  fnubful  stibjet'ts;  an  aku  is 
procure,  provide,  prepare,  and  obtain  againil 
our  said  lord  aud  lady,  the  king  and  qucfO 
that  now  are,    assistance  and  iirmrd  (ma, 
our  said  lord  and  bily,  the  king  nod  qucco 
that  now  are,  fri;»m  tin  ir  royal  state  nod  go- 
vernment of  tbis  kiogtlitm  of' England  locMt 
down  and  depose,  and  to  airr  np,  i>r«tiiioie,  and 
procure  the  ufoiesaiil  Lewis  the  r  reucb  kio^ 
(then  and  yet  un  enemy  of  our  said  font  axvd^ 
lady,  the  king  rind  quren)  fliis  kingdom 
England  to  invade  ;  and  to  mend  shij»*  witbill 
this  kingdom  of  England,  the  city  of  Luniion 
of  our  siid  lord  and  lady,  the  kiOL!  and  qureaj 
that  now  are,  lo  plague  i  ft«  ul*o  to  mm* 
very  many  sid»jectj»  of  our  snr !  '  ■  '  ^MMidViil 
tbekmc  anti  queen  tbot  now  tvA\ 

war  and  rt'hrM" t.,.,if  -,,,  .inll 

lady,  ihe  km. 

dotn  of  En^itu     ,         »        ,  ,  , 

and  levy.    And  you,  di<  yaid  air  RicMf^j 
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Grahme,  Jdhu  Ashton,  and  E«1iDund  Elliot, 
mi'terwHrds^  lo  wit,  tlie  same  thy  and  year,  at 
tile  aforosaid  port&h  ol'  St.  Clement  Danf'!^,  iu 
tlie  coiiDiy  at  Middlesex,  of  aod  for  the  same 
[your  treasons  and  tr^itvroaa  eomuass'mirii, 
ima^ioaiions,  and  purposes  afbresam^  to  exe- 
cute, fulfil,  perjiect,  and  brioj^  lo  effect  into 
Voar  bands,  custody,  and  posse>--sion,  then  arid 
lliere  secretly,  knowitii^iy,  unlawfully,  and 
|lraiiterously  d<d  obuin^  procure,  dttniii,  had, 
concealed,  and  kept  two  several  bilk  of  ex- 
chaoge  then  before  made,  for  I  he  paytneot 
offereral  sums  of  mont»y  to  the  enemies  of 

P £  tllid  lord  and  lady,  tne  king'  and  quet^n 
Know  are;  as  alto  very  m  mi  y  traiierous 
■hi,  notes,  memorandumsp  and  iiif^tructions 
trritinif,  then  and  (here  composed  and  pre- 
fiared  uitb  an  intent  to  slifiv  and  inform 
Lewis,  then  and  yet  the  French  king,  and  his 
ttibjects,  I  hen  and  yet  enemies  uf  (Mir  said 
lord  and  ladv,  the  kin^f  and  queen  that  now 
are,  and  very  many  other  e^il-disposfd  per- 
ions,  umi  false  traitors  to  the  jnrors  unknown, 
of  and  concerning  the  nnrnher,  fnrce  and  con- 
dition of  the  shijis»  for  and  on  liehalf  of  them 
Our  ttaid  lord  nnd  ludv,  the  kin^  and  qnoi'n  of 
£iij<'tand,  then  mnl  iliere  dfj^igiied  and  pre- 
Mred  for  llie  defence  of  their  king-dom  of 
Eoj^tand,  and  io  repel  and  resist  their  enemies, 
iiid  bow  some  of  the  same  ships  were  manned, 
and  of  the  names  of  the  captains  of  dirers  of 
the  same  ships,  and  how  th«  Oiistles  and  for> 
Iremes  of  our  raid  lord  and  lady,  the  king^  and 
mwen.  called  Portsraonili,  8oulh-Sea,  and 
Qosporf,  within  this  kmsjdom  of  Ensjlond, 
Were  ttreng^hened  and  lurlihtd,  and  how  I  he 
same  castles  and  forts  into  the  hands  nnd  pos-^ 
'session  of  entmies  and  false  traitors  a^^ainst 
'otirsaid  lord  and  Jady,  the  king' and  (|ueen, 
iniifht  he  tuken  and  seized  :  as  aiso  the  timesi 
places,  wavB,  manners,  and  menns,  by  whieb, 
irben,  anil  where  the  same  enemies  of  our 
said  lord  and  lady,  the  kin;;  and  queen,  this 
kiogdom  of  England  migrht  invade  and  infipsL» 
and  the  enemies  and  ships  of  the  enemies  oj 
this  kinii^dom  of  En^Und,  shnnld  fighl  Against 
the  saiDf*,  our  lord  and  ludy,  the  king  and 
^ueeu  of  Eiicrland,aDd  their  failh1'u)suKiects,^iii 
also  lo  procure,  proviile,  prepare^  and  olHain 
a^tnst  our  said  lord  and  lady,  the  kins;;  and 
qifecti,  a^isianee  and  armed  men,  lo  invade 
this  kiiti^dom  of  England,  and  our  suid  lord 
'and  lady^  the  king  and  queen  »i*al  now  are, 
'  from  therr  royal  stale  and  gorcEtiment  id' 
this  Liwpdom  of  Enj^land,  tn  cast  down 
md   depose,   and   to  stir   up,  promnle,  nt*d 

trocur«  the  aforesaid  Leivis  the  French 
iii^ft  iheu  and  yet  ao  enetny  of  «ur  f^aid 
Wd  and  lady  the  kin{:j  and  qneen,  to  in- 
rade  thi^  kiu^dom  of  England.,  and  to  send 
•bipi  Af  ithin  thin  kingdom  of  England,  the 
city  of  London  of  our  said  lord  Ht>d  lady, 
the  kin<;  and  qoeeu,  to  plague;  ns  also  lo 
cause  rery  titany  subjects  of  our  said  forvl  and 
lady,  the  kin^r  nnd  qiteen,  to  raise,  and  war 
and  rebeliion  a^inst  uursaid  lord  and  lady, 
the  Ido^  rihI  queeOp  within  this  kingdom  of 
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England,  to  move,  procure,  nnake,  and  levy. 
And  you,  the  said  sir  Richard  Gnihme,  John 
Ashton,  and  Edmund  Ettiot,  afterwards,  to 
\*il,  the  thirtieth  day  of  December,  now  last 
past,  at  the  aforesaid  parish  of  8t.  Clement 
Danes,  in  the  county  of  Middlesex,  concern- 
ing', anil  for  the  same  your  treaaous  and  Irat- 
terous  eompassin^s,  imaginations,  and  pur- 

fiosesatoresaid,  lo  execute,  fulfil,  perfect,  and* 
u'inj^j^  to  pfTeet.  forone  hundred  pounds  in  mo- 
nies numliered  by  you  the  said  sir  Uichard* 
Grahme,  John   Ashlon,  and   Edmund  Elliot^ ' 
llipu  and  there  paid  and  deposited,  unlaw* 
I'ulty  and  traiteroiisly  did  hire  and  prepare, ' 
and' then  and  there  did  cause  and  procure  to 
he  hired  and  prepared  a  certain  ship, and  three' 
men  ;  you  the  said  sir  Richard  Grahme,  John 
Ashton,  and  Edmund  Elliot,  with  ihe  said 
bills  of  exchange,  and  the  aforesaid  traiterous 
letters,  notes,  nirmorandums,  and  instructiunf 
in  wriiini^,  into  the  hands,  custody,  and  }>o«- 
session  of  you  the  said  sir  Richard  Grahme,'' 
John  Ashton,  and   Etlmund  Elliot,  secretly, 
unlawiuUy,  and  triilenmsly  kept,  concealed, 
anil  detnined,  from  this  king:dom  of  Eny;^land,' 
unto  and  into  France,  in  parts  beyond  the' 
seas,  then  and  yet  under  the  rule  and  g-o- 
veromenlof  the  said  Lewis  the  French  king-,' 
then  hml  yet  an    enemy  of  our  said    lord"' 
and  lady,  Ihe  king^  and   queen,  secretly  to' 
carry  and  transport,  with  that  intent,  Ihe  sai4' 
bills'  of  exchange,  traiterous    leiiers,    nole< 
and  inetDorandums,  and  inKtruetions  in  writ- 
ing, there  in  part's  l>eyond  the  seas,  to  th« 
enemies  of  our  said  lord  and  lady,  the  king^and 
queen^  antl  other  evil -disposed  persons  to  de- 
li icr  and  disp^ffic  ;   aad  the  said  most  wicked 
treason*?,  and  traiterous  compossinccn  and  ima* 
ginalions  aforesaid,  to  fulhl,  perfect,  and  hringr 
(neifect;  asalso  to  cause,  pro  mole  and  procure 
the  aforesaid  enemies  of  our  said  lord  and  lady, 
the  kin;?  and  queen,  to  iorade this  kingdom  of 
England   with  ships  and  arnrted  mea*     And 
vou,  the  said   sir  Richard    G  rah  roe,  John 
Ashton,  and   Edmund   Elliot,  afterwards,  td 
wit,  the  301b  day  of  Decern  her  now  last  past,  at 
the  aforesaid  parish  of  St.  Clement  Danes,  iii 
the  couiily  aforesaid,  conccrninjr,  and  lor  lli« 
same  vot*""  treasons  and  traiterous  compass* 
ing"s,  Imatjinalioos  and  purposes  aforesaid,  to 
execute  and  fultil,  tualieiously,  traiterously^ 
ami  advisedlvi  then  and  there,   and  diversA 
olhpr  days  and  times,  as  well  before  as  alUr^ 
took  upon  yourselves  to  very  many  olhertrai- 
lurs  to  lie  aiding  and  assisting  in  the  execution 
of  the  treasons,  and  traiterous  compassing^,, 
imaginations   and    purposes    afivre^aid ;    and 
then   and  theri\  to  wit,  the  same   thirtietit 
dav  of  Decenihcr  now  last  past,  at  tbe  parisll 
St,'  Clement  Danes,  in  the  county  aforesaid, 
maliciuuiily,  secretly  and  traiteronsly  did  hirft 
and  prepare,  and  then  and  there  did  cause  and 
procure  lo  he  hired  and  i>repared,  a  certaiil 
boat,  and  one  man,  to  thejurors  aforeitaid  un* 
known  ;    you,   the  said  sir  Richard  Grahme, 
John  Ashton,  and  Edmund  Elliot,  from  thence 
10^  and  into  the  aforesaid  ulu^^  %o  %&  %£^^\%^i»a^ 
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*  and  keep  (li?en  traiterous  Ictten,  notn,  mc 
'iDonmduros,  aod  instructions  io  writing,  t 
*■  shew  and  iulurm  the  aforesaid  Lewis,  then  an 
'  yet  the  French kiugf and  hissubjccts,  then  an 

*  yet  eacmtea  of  our  Mid  k>rd  and  lady,  the  kinj 

*  and  queen  that  now  are,  of  and  ooDcemio; 

*  the  uiiinbcr,  iorce,  and  conditjoa  of  certaii 

*  ships,  for  and  on  thehehalfof  oursaid  lord  an 

*  lady,  the  king  and  queen  of  £ngland,  then  an 
*•  there  <lesigned  and  preparinir  for  their  de 
*■  fence  of  their  kingdom  of  Eugland,  and  thvi 

*  enemies  afurc^iid  to  repel   and  resist ;    aw 

*  how  some  of  the  same  sIii^n;  were  manned,  aiM 

*  of  the  names  of  soveral  ol  our  captains,  of  tlu 
*said  ships;  and  how  the  castles  and  forti^esseso 

*  oursaid  iui-d  and  lady,  the  king  and  queen,  call 

*  ed  Portsmouth,  South-Sk-a,  and  Ciosport,  withii 
*■  tliis  kingdom  of  England,  were  strengibeoec 
'  and  fortified,  and  how  those  same  castles  aiu 


*  hired  and    prepared  to  carry  and  oonvey. 

*  And  yon  tho  said  sir  Richard  Grahme,  John 
'  Ashton,  and  EdmumI  Elliot,  maliciously  and 
'  traiterously  into  the  same  boat  tlieii  and  there 
'  did  enter ;  aod  yoiirselres  from  thence,  in 
'  and  by  that  same  b<fat  unto  and  into  the  ship 
^  aforesaid,and  thcTc  uulawfiilly  andtnuterously 
«  did  cause  and  procure  to  be  carried,  with  the 

*  intention  albrcsaid.    And  you    the  said  sir 

*  Richard  Grahme,  John  Ashton,  and  Edmund 

*  ElUot,  witli  tho  sooDu  bills  of  exchange,  and 

*  the  afbresaiil  traiterous  letters,  notes,  memo- 

*  randunis  and  instrnctions  in  writing,  and  in 

*  your  hands,  custoily  and  (ibsitosbion  then  and 
<  there,  in  and  with  the  ship  aforesaid,  did  sail 
^  and  depart  towards  the  aloresaid  kingdom  of 

*  France,  in  imrts  beyond  the  seas ;   tlie  same 

*  your  most  wicked,  evil,  and  traiterous  inten- 
*■  tioos,   purposes,  compa<^in^  and  imagina- 

*  tious  aforesaid  to  fultil,  porii-ci  and  promote, 

*  against  the  duty  nf  your  alh-gianoc,  against 


*  fiirtnvsFes  into  the  hands  and  possession  of  tb 

*  tambi'iHmies  of  our  i^iid  lord  and  lad^,  tb< 
*■  the  peace  of  our  said  lord  an  J"  lady,  the  king    '  !«tniC  »"d  queen,  might  be  taken  and  strized 

*  and  queen  that  now  are,  their  cronii  anil    '  as  al^^o  of  tiic   time,  places,  w.iys,  luanncRi 
'  dignity,  audagaiust  iho  form  of  the  stuinte  io 

<  that  case  made  and  pmvidcrl.     And  the  in- 

*  dictmeut  further  sets  forth,  thai  long  bei'orethe 

*  aforesaid  2J)lh  day  of  Uci'enibt  r  now  last  pa^t, 

*  open  war  betvieen  our  said  lord  and  lady,  I'lin 

<  king  and  quivn,  :)iid  the  aforesaid  Lc\ns  tho 

*  FroRcb  king,  wa#  begun,  declared,  anil  iv.iged, 

<  and  yet  is;  which  said  Lewis  the  French 
'  king,  aud  his  subjects,  and  tiie  men  of  ihose 
*■  parts,  then  and  yet  %verc  and  arc  enemies  to 

*  our  said  lord  and  la<ly,  the  king  and  queen 
'  that  no«v  aie,   aud  to  their  kingdom  of  Eng- 

*  land :  and  that  in  thi'  time  of  the  aforesaid 

*  Mur  between  liiein  oursaid  lord  and  hdy,  the 

*  kin^  aii'l  qtiecru,  and  the  aforesaid  Lew-is  tlic 
i  Freiich  king,  you  the  sui<l  sir  Richard 
« (■r.dime,  Julm  A8iiton,  and  Edmund  iiiliiot, 
'  being  subjects  td'  our  baid  lord  aod  l.id^',  the 

King  and  queen  tliat  now  iire«  as  false  traitors 


and  Uicuns  by  which,  when  aud  where  thi 

*  saino  enemies  of  our  said  lord  and  lady,  tb' 
'  king  and  queen  that  now  are,this  kingikm  o 

<  JLiigiund  iiii^ht  invade  and  infest ;    and  ibe^ 

*  t!ie  siiid  enemies,  aud  the  ships  of  the  sail 
'  or.Liiiios  of  tids  kingdom  of  England  shoub 
'  (ighi   u:<;ainst   our   said  lonl  and   lady,   th 

*  kin;;  and  qm^u,  and  thrir  i'aithful  subjects 
*■  And  that  duiiiig  the  \%ur  afoicsaid,  to  wit,  th> 

*  aforesaid  oOili  day  of  Drivmber  iioiv  lust  past 
'  you  tlic  said  sir  Richard  (jrahme,  John  Ashtoa 
'  anil  Efl(uund  Llliiot,  at  the  ai'orcsaid  parish  o 
*■  Si.  Cii.tiient  Danes,  in  the  county  afortsaid 

<  unlawfully  and  tridlerously  did  hire  aod  pre 

*  pure,  and  tiicn  and  tli(  re  did  cuuue  and  pro 

*  cure  to  lie  hired  and  prfpaicJ  a  certain  bni|j 

*  aud  tliroe  meu,   yuu  the  said   sir   Richan 
Cr<iliiit^\  John  Ashton,  and  Edmund  Elliot 


*  with  thv  ourne  traiterous  IctU^rs,  notes,  niciuo 
«  agamst  our  said  lord  and  lady,  the  king  and  '  '  lamlains,  andiustructioiisin  writing,  from  thi 
•  quMii,  during  the  war  afore^wid,  to  wit,  the  |  *  kingdom  of  EiJgland,  unto  aud  into  Franc 
5j.)th  day  of  December,  io  the  wcond  yrar  u\'    *  iu  pa.Ls  i>cyond  llic  fcas.  then  anil  there unde 


«  the  reigu  of  our  said  lord  and  lady,  the  king 

•  aud  quecii  that  now  art',   and  u\\^\<i  other 

*  days  aud   limr  s  as  well  bifiin  as  aOer,  al  the 


*  tli;^   rule   i.i.d  government  of  the  aturcsaii 

*  Lewis  the  French   king,   then   and  yet  ai 
cutii-y  of  oursaid  Ii>id  and  lady,  the  king  am 


*  parish  of  St.  Clement  Danes  aforesaid,  in  the  \  *  'j"*-**""*  secretly,  iluring  the  war  aforesaid,  ti 


«  county  aforesaid,  with  fore-  antl  arms,  5cc.  to 

*  theatorcsuid  euemii  s  of  oiu*  sa: !  lord  and  lady, 
« the  king  and  q'.K-cn  th:it  n.w  are,  nnia-ivfullv 
«  and  traiterously  were  adhering  ;.ud  a.sj!»ting, 

*  aud  in  execuuoa  antl  perfuiiijaiiCv?  of  ihe 
tsamc  adhering,   you  the   said    sir    Ric'iard 

*  Gmbmo,  John  A.^ht<;:^  and  Ivimm.d  Elliot, 

<  then  aod  there,  to  Mit,  the  same  'jyth  day  of 
«  December,  iu  the  second  year  of  tlie  re  ij^u  of 

*  our  said  lord  aud  lady,  the  king  and  queen 
( tliat  now  uns   abovekuid,  at    the    aforesaid 

<  parish  of  S:.  Clement  Daces,  in  the  county 

*  aioresaid,  falsly,  maliciously,  and  traitorously 
(  did  prepare  aud  conqioso,  apd  then  aud  there 

*  did  cause  and  procure  to  bo  prepared  and 
'  eimffosed,  as  also  into  your  custody  and  pos- 

<  session  then  and  there  unlawfully,  secretly, 

*  aud  traiterously,  did  obtain,  detain,  conceal, 


'  carry  aud  tnmsport,  to  the  iuteiit  the  sam* 
Ml  ailerons  Itttcrs,  niitts,  memorandnmSj  ant 

*  iasti  uctions  in  wriling  there,  in  prls  l*cyoui 

*  t.ie  Si'js,  to  tlie  aioiTsaid  enemies  of  ov.r  ssii 
'  lord  u:id  la  ly,  the  King  and  queen  that  nou 

<  aro,  to  d'.iiver,  and  disperse  during  the  wai 
(  aforesaid,  in  aid  of  the  ^aid  enemies  of  oni 

<  said  lurd  and  lady,  the  king  and  queen,  in  tlu 

*  war  aiore&aid :    and  that  you    the   said  sii 

<  Richard  Crahmc,  John  Ashton,  and  Edmuoti 
*■  Elliot,  dnrin^r  the  \far  aforesaid,  to  wit,  the 
'  aroi-e»ai<l  aoili  day  of  December  now  past,  si 
« the  parish  of  St.    Clement    Danes,    iu  ibe 

*  couuty  aforesaid,  concerning,  {ind  tor  tbc 
'same  your  treasons  and  traiterous  adhering! 

*  aud  purjioses  aforesaid  to  execute  and  fulfill 

*  maliciously,  traiterously,  and  adTiredly.theo 

<  and  tbtre  did  lure  tud  prepare,  and  turn  siui 
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*  Aair  iKd  caiRfl9  tiail  (trocnre  t«  be  \urvi\  and 

\pcred  ft  certain  hoat,  ^iniJ  one  ni»n  to  the 

-f^vr*  oaknowti,  y«m  ii»c  eaiii  *ir  KiclmnJ 

'GnliiDft,  Jiibo  At^lttuD,   aad  Edmund  Ktliot, 

♦fwn  lh«»f*e  to  nnd  Into  tlwr  aliiji  aCureiiiiitl,  by 

lid  preikarcd  to  carry 

tj  ibe^nid  sir  Richard 

and  Edmund  Elliot, 

>  ii«ly  iuto  the  game 

'  r,  and  yourselves 

',  the  aume  boat 

....   ,  x,j..  then  9ud  there 

lie  In  he  earned,  in  prose- 

iiiij'  Hnnc'said.     And  you 

,  John  .4Kliton, 

'  1  there  wilJi  the 

'  fitut  tniiterotis  kiit;i!i,  aoWH,  meDiorandums, 

*  iiiil  itiolrucliuns  in  writing*,   in  your  cuNtudy 
'  Anil p(Msia»«»inn  IneiuG^tdiirinE^tlie  wuriiroresntd, 

*  to  urit,  the  same  drt  v  and  \  e.ir,  in  and  with  the 
*tbi|i»(im*«iiid  i'  '  Is  the 

kini>'  :  the 


..  T  jr-iiriTi,    nun.*,   iJi;  II. 

uH  in  writing",  iti  |ki. 

"* ikit   -_  1'  Slid  eoemics of  on.     .,..  .  .,,i 

*  HhI  Ittdy  itid  nuei-n  that  now  are,  (r> 

*<MifWft   •  z,^  nnd  for  aid,  inttlhii^eucc, 

'•nil  eniincil,  by  ynu  the    Biiid    sir  Kiuhiird 

'Itnbme,  John  AshtAn,  and  Edmund  Klhoi,  ta 

r'  eneiim<«  oFour  mUI  hn'd  and  ladv, 

and  tuiei-n  ihut  now  are,  to  give  and 

*ii  '     \var  a^iresaid,  agiiiiist  the 

*iui  mce,  e^ainst  iheneacc  fif 

*«ir»«itj  Mivrifri;^!!  lord  aiid  ladv,  the  kinf>'ood 

'fOWSthftl  now  arKj  iheir  fro.vii  and  dig-nily, 

•mil  ^rainst  the  form   of  the  stutitic  in  th^t 

Biiide  and  provided.*     Hon  «>ay  yon,  sir 

*  UrAlitne,  are  yon  s^xhy  of  thiii  felony 

I  treasoQ  whereof  you  stand  indictetl,  or 

tv* 

«    My  lord,   1    have  somelhing' 
uifi  I  to  your  lord!»bip9, 

L'  U.  J.  IJoJt.    What  is  it   vour  lordship 
vubl  tiiy  f 

U  Fraton,  My  br»!,  I  find  I  stand  indicted 
If  libc  name  rf  Kir  Riehard  Grahrne.  hatnnet, 
w  I  do  Uke  my^iW  to  Iip  entitled  to  another 
•*)-  of  trial,  a*  beiii«y  a  pfer  of  Enjjiarid,  by 
tifto*  «f  a  [MitHut  before  the  vote  of  abdication 
malic  ;  and  it  was  in  a  time  when  all  your 
and  all  your  writ*  went  in  the  ki*ng-^6 
td  all  oftieem  acted  by  virtue  of  his 
Him.  My  loni,  this  ih  a  matter  that 
CMiocrr.a  mc  in  point  of  life,  e«ftate^  iMK^terity^ 
ia4  aU  that  is  dear  to  me ;  and  therefore  1  de- 
iiraui  know  whc*i|icr  your  lordships  think  fit 
In  allow  mc  my  fi'-tiracfe  ;  1  ortcr  it,  niy  ford^ 
"•ilh  .  ■     ■  und  modesty  imA;;^'inable. 

1-  >  lord,   I   apprehend   your 

^^  '  ^t^Hjiuit  your  Irainif  tried  tere, 

»  »>t  f  noycelf  to  be  bo,  my  lord. 
(y  lord,  you  must  m%k<i 


A§»  of  lvnollva(elaijiihi^  to  be 
ma  fU  UMhbufy)  in  tbia  CkiUecboa. 


Ju.  Ftafon,  1  tottl  your  lordships  the  grouml 
of  roy  claim  and  apjireheniioa :  it  is  from  ft 
ftateiit  I  received  betore  the  vote  of  alwlioi* 
tioo,  when  all  oomfnieVions,  and  all  prooesv*. 
and  all  the  courts  of  judicature  run  iu  that 
name. 

L.  C«  J.  Holt.  Where  is  that  natenu  my 
lord? 

L.  Preston.  It  is  in  the  bands  of  the  Roose 
of  Lords, 

L.  C.  J.  Hoit.  My  lord  Preston,  we  cannot 
take  notice  of  that  patent:  if  your  lordship 
plead  that  you  vrere  made  a  peer  by  a  patent 
under  the  Gre^t  Seal  of  Englaud,  you  iuhai 
produce  it  under  the  Great  8eal,  that  the  court 
may  see  what  it  is,  and  whether  it  be  iiuHieient 
to  jofitify  yoor  plea* 

L,  Preaton,  I  hop*  yonr  lordship  and*  this 
court  will  enable  me  to*  do  that,  bv  -n 

order  to  the  clerk  of  the  lionise   <■  u» 

bring  the  patent  briber  ;  for  it  is  iu  hi',  unitr.s. 

L,  V,  J.  Hii/t,  My  lord,  that  is  not  in  our 
power:  ifyaur  loidMhif)  take  yourself  to  b^p  » 
peer,  and  would  thereby  stop  this  court  fratn 
proceeding  to  try  y<ui,  you  mu^t  be  ready  to 
make  it  out. 

li.  trcston.  1  am  ready  to  make  it  oat :  if 
I  had  roy  {uitent  here,  that  would  make  it  ont. 
Certainly  there  is  some  authority  now  in  b«fD^ 
(I  humbly  olfer  it  with  all  submission  ami 
refnect)  that  may  order  the  clerk  of  the  liouve 
of  Lords  to  attend  this  court,  and  |iroduce  ibis 
patent. 

L.  C  J,  HqH*  My  lord  Preston,  we  are  not 
to  enable  you  to  plead  to  the  jurisdic-tion  of 
the  court. 

L.  rrcjton.  My  lord,  I  offer  it  with  all  re- 
spect to  the  court :  I  hhi  concerned  in  it  fonii^ 
life,  and  m}'  uM,  and  if  that  be  over- ruled,  tins 
I  hope  you  will  do  before  you  go  on,  you  will 
htiiir  nie  by  ray  counseL 

L.  C,  J.  Hoit.  My  lord,  it  ia  nothing  that 
you  have  said  ;  for'if  your  lordship  plead  this 
plea  to  the  jurisdiction  of  the  couii,  it  ooofht 
not  to  be  received  wiiliout  thewing  your 
patent. 

J  J.  rreston.  My  lord,  I  de<;ire  j»y  ooiinsel  to 
be  heard  to  this  ntatLcr. 

L.  C.  J.  Holt,  I  know  your  lordship  has  bad 
the  benefit  of  counsel,  and  t  know  your  counsel 
must  tell  you,  that  what  yon  say  ijfof^s  iW  no- 
thing, unless  you  put  in  your  plea,  and  pro- 
duce your  paU'Dt,  that  the  court  may  jnd^ 
upon  It. 

SoHcUor  Orneral.  (Sir  John  Soraew.)  My 
lord,  I  bnve  olwrrvcil  wliflt  my  lord  Prstmi 
lias  mentioned 

L,  Fraton.  Pray,  Mr.  Solicitor,  «nl1  ymi 
speak  (lUL,  tliat  1  may  hear  what  yon  aay  P 

Sd.  Gen.  My  lor<l,  1  say,  I  have  laketi 
uolioe  of  what  your  lordship  has  olTered :  it 
has  been  most  Irnly  obaerved  oy  Iht^  court,  thai 
it  is  your  lordship's  part  to  nmki'  ^ood  yoUr 
pira,  and  it  ought  not  to  be  expected  ihnt'nny 
court  should  lierji  a  persion  t<»  plead  to  its  jun»*- 
diciinn  :  but  t)ecan9e  it  should  nm  be  pretended 
that  an  advantage  waa  taliciii  against  the  prt- 
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■oner  for  adefpci  in  point  of  form,  or  thai  any 
tiling'  was  insisted  on  wliicli  should  have  the 
leaat  appearance  of  a  hanlsUip,  that  we  may 

^proreed  in  the  most  clear  and  uaexceptioDable 
tjnanacr  that  can  liu^  I  uiust  he^*  leave  to  ob- 
serve to  your  lordshij)  and  ihe  court,  how  far 

.this  matter  iwbich  my  lord  Freston  has  m- 
iisted  on,  has  been  debuted  and  dvtcrmiued  in 

iiinother  place. 

L.  C.J.  Holt.  So  ;  on,  Mr.  Solicitor. 

Sol.  Gen.  My  liinl,   upon  the    1 1th  of  No- 

[iferaber  1689,  my  lord  Preston  did  make  some 
claim  in  Ihe  Uoui»e  of  Lonis  that  he  ivas  a  pt^er 
-of  the  realm.     The  House  of  Lrirtls  demdniJin^ 

\€f  him  upon  what  he  fouodeil  hi«i  pretenct^ ; 

ilie  said  he  claimed  by  letters  patent  from  the 
Ute  kin^  James,  which  passed  the  Great  Seal 

;  4  before  the  time  of  the  vole  of  abdication.     The 

•lords  required  that  those  letters  should  be  pro- 
duced, which  beings  done^  and  my  lord  Pres- 
ton in*.i>iitig^  upon  his  claim  to  be  a  peer  of 
£ng-land,   the  l^rds  thou|;;^hl  6t  that   day  to 

(Commit  my  lord  Preaton  lo  the  custody  of  the 
Black  Rod.     The  ne^t  day  beiuET  the  t2tii  of 

[t^ovember,  upon  soleom  debate  of  the  validity 
of  these  li'tters  patents^  and  eon&ukinif  with 
the  judges  then  present,  ihe  lords,  neminc  con* 
tradiccntCt  did  adjudge  dnd  declare  those 
letters  patents,  to  be  void  and  null :  and  by 
ftnotber  order  of  the  eatuf  date,  they  did  order 
JUr.  Altoruey  (*eneral  to  pi-osecutc  my  lord 
Prcslon  in  the  King's  Beuph  for  a  hifjh  mis- 
demeanor, in  presiimiufi^  to  claijii  pceruti[t?  by 
those  letten  patetita.  And  by  a  third,  it  ivas 
ordered,  that  the  letters  patents  should  remnin 
in  custody  of  the  clerk  of  the  parUamenl.  Tbiis 
^ou  aee,  my  lord,  this  mattei-  hath  hud  alreaily 
a  ■olemD  deterratnation  in  tt  court  u  iiich  iidd 
the  most  pro|>er  conusance  and  jurisdicti(»o  of 
claims  in  this  nature.  And  they  having^  pro- 
flounced  their  judg'inent,  1  did  not  iliiak  it 
would  have  been  urj^ed  atfnin  iu  ibis  place.  I 
thought  it  proper  to  mention  tlie<<e  tliiiiq:^*  to 
ihew  how  it  comes  to  pass  thtit  nty  lord  Pres- 
ton lias  not  hi>$  letters  patents  to  produce,  nud 
to  satisfy  every  man  that  there  is  no  hard*liip 

.put  upon  my  lord  Preston,  by  trying  him  here, 
frhen  be  ou^ht  to  be  Iried  by  anoiher  judi- 
cature. The  lords  ba*e  gfiven  judgment  fii^aiust 
these  letters  patents,  and  hove  ordered  that 
they  ahall  remain  in  custody  of  the  derk  oi 
the  parliament,  and  my  lord  Pregton  is  not  ;i 
strang-er  to  these  transactions  ;  and  therefi^rc 
if  m  V  lord's  counsel  bad  been  of  opinioD  he 
could  bafe  made  any  use  of  them,  they  woulit 

.liave  informerl  him  be  must  have  taken  ano- 
ther counie  to  have  j^nt  tijem,  and  could  not 
£ipect  this  court  should  make  an  order  for  him, 
coutmry  lo  the  order  of  the  Hou»e  of  Lords,  to 
.take  the  letters  p-aleuts  out  of  the  hands  of  the 
clerk  of  the  partinment,  and  this,  to  help  btai 
to  a  plea  atcaiost  their  ovin  jurisdiction.  I 
imitted  one  thing-,  that  upon  the  2Tth  of  the 

Jiame  month  of  November,  upoo  my  lord  Pres- 

[jl^'s    humble    submiE^gicin    and    petition,   his 

[Jordship  was  discharged  of  his  imprisonment, 

'And  the  House  of  L^ds  were  ploased  to  remit 


the  onler  cjiveii  lo   Mr.   Attorney,  for 
cutin^him  in  the  Kioer^s- Bench  for  the 
demeanor :  so  that  1  cannot  but  uoutler  lo 
of  thi^  claim   of  pt^era^e  after  that  sal 
But  there   is  nothio^  oflered  to  Ihe  court 
my  lord,    that  the  cniirt  cao    take  any  I 
no'tiee  of.     If  my  lord  will  plead  anv  tttinc 
the  jurisdiction  of  the  court,  he  ought  to 
his  plea  in  foi-m,  and  be  ready   with  bts 
to  make  it  goud. 

Serj.  Thompson.  My  lord  Preston*  upoo  thif 
last  order  of  the  House  of  l^rds,  has  diiH*liumed 
any  riglit  of  peerage  when  he  made  bis  peti- 
tion, otherwise  he  had  not  been  dischar^. 

L.  Fresion.  My  lord,  1  beg  leave 

Sen,  Th&tnpion.  Besides,  my  lord,  wbttiUT 
lord  Preston  oflers  i^  a  matter  of  record,  as  ill 
letters  patents  are  ;  and  tbougl)  out  of  bu 
hands,  he  might  bai^e  had  recourse  to  tbe 
recor<l  of  the  enrolnoent 

L.  PreUon.  For  that,  my  lord*  I  must  btim* 
bly  beg  of  your  lordships  a  tittle  time  to  put  my- 
self in  a  capacity  to  plead  it  in  form.  If  vou  iviil 
over-rule  it,  1  can  say  nothin^^to  it  ;  1  offer  it 
with  all  the  modesty  and  respect  imaginsble. 

L.  C.  J.  Hoit.  It  shall  do  your  lordship  do 
prejuthce,  my  lord  :  Goil  foHtid  but  that  job 
should  make  use  of  all  advanta^kTcs  that  yoa 
can  invent  for  your  defence  !  But,  my  lord,  we 
must  tell  you,  what  you  haTeoAVred  is  uothinf 
that  He  can  take  any  notice  ot,  unless  you  bid 
your  patent  to  produce  ;  and  wc  caouot  gift 
your  lurdship  time  to  plead  to  the  jurifdicliQft 
of  the  court. 

L,  Frcston.  Tbftn  if  your  lordsbipt  art 
pleaiie<l  to  over-rule  this  matter,  I  suboiit ;  but 
I  hope  you  will  gi¥e  me  leave  to  make  Rllltf 
just  defence  1  can  m tike  fur  myself,  Jloesyow 
lordship  over' rule  me  tii  it  P 

L.  €.  J.  Holt,  1  supnose  we  are  all  of  libt 
same  opinion  ;  if  not,  1  suppose  they  will  lie- 
dare  their  minds. 

L.  C  J.  Folk xf en.  That  which  hat  been 
said  by  Mr.  SoliLtior,  was  only  that  you  atxl 
nit  the  world  mny  be  satisfied,  tll>at  their  i* 
nothing  of  hsrdship  put  upon  you.  But  the 
court,  tf  this  had  not  lieen  saiti,  yet  could  ta|e 
no  notice  of  what  you  say,  unless  it  werr 
pleaded,  and  pleadei)  'in  legal*  form,  But  if  tlif 
mottef  be  as  llie  king's  counsel  havt.  repre* 
sented  it»  that  this  patent  you  now  preteail  m 
have,  h»th  already  oad  its  ileterit^inalion  in 
proper  place  ;  this  coori,  which  is  an  infci  * 
court  to  that  of  the  lords  in  parliament,  cai 
intermeddle  ^vith  it.  We  cannot  help  j 
nor  can  we  set  up  what  was  condemned  tf 
So  that  you  can  euleitain  no  hope  or  eitperti- 
tion  of  our  doing  any  thing  ibr  you  in  ibii 
matti-r,  or  an}'  relief  or  help  by  siicl)  a  plea 

X.  C.  Baron  (8ir  Robert  Atkins.)  ky  M 
Preston,  you  may  remember  (I  am  sure  sotae 
ot  us  that  were  there  present  do)  that  you  dii 
decline  further  insisting  upou  this  matter  io 
the  House  of  Lord.s  ;  ami  thereupon  you  bid 
that  great  favour  from  the  Houiic  thewn  yoUt 
as  the  king^M  counsel  have  opened. 

L.  Fruton.  1  did  decUiie  it,  it  ii  tmoi  ^ 


{ 


wben    tlt#y  had  declnred   it  a  m'n^e- 
I   iiitde  my  application  to  ih«  court, 
iJivn  III  'ieclaretl  I  was  sorri'  fbr   baviDLf 
inyeelf.  ^  ^ 

Hitu    If  yonr  lonlsliijis  please, 
ill?  very  orders  »»*'  the  House  of 
hoi  i  i y  iiiv  lonJ  Prestoo,  tbal  ne  put 

nahnrdauip  u^m  tnm, 
L.  Pmim.  If  there  be  any  thing-  of  hartl- 
case«  it  »  because  I  think 
rt  w|mn  thi*  matter,  and 
ttt  occasion  or  power  to  have 
that  wUii^h  I  wouhl  make  my  defence  by. 

ti.C  .1  n.t/f.  Your  lonJshtp  shall  "have  a 
Wrii  •  will  pleruM?  to  put  yourself  in  a 

CBiKiit       I         tned,  by  pleading  to  the  indict- 
nirnL 

Btron  Ltchmcre,   T!ie  lords  in  parliament 
!ii»e  disclaimed  you  for  beings  a  peer,  and  we 
mnot  moke  you  one. 

tu  J^rrttim,    My  lord,  I  hope  your  lordships 
will  pat  no  hard  ihrng  upon  me,  but  give  nae 
aiid  your  lordfcbips'  help  tu  make  my  de- 

L,  C.J.  Holt,  You  shall,  by  the  ffrace  of 
0«il,  have  all  the  liberty  ;you  can  desir«  to 
ttifce  V"ur  d  del  ice ;  but  you  roust  tirat  plead, 

h.  Predion.  Siuce  your  lordshipit  are  pleased 
la  over- rate  me  in  tliis  case>  I  ahatt  say  no 
»«•  of  it.  I  lUd  not  intend  to  otfer  any  thing 
lint  tni^it  l»e  an  o/fenrc  to  the  court. 

L.  C.  J.  Hott,  As  I  told  your  brdsbip  be- 
feff^w  I  awure  you  now  again,  it  shall  do  you 
■0  pmudice, 
L  rrwftjii.  Then,  if  yoor  lordf^liip  please, 
►the  lanenia^  ia  different  in  whieli  ihe  m- 
rol  in  written,  from  that  in  v^hieh  it  was 

ift*"'*  *- '  thin»^  may  be  of  different  sig^ni* 

Itin^a^eft,  I  desire  the  indiet> 
-    I'iid  in  Latin. 
Ci.  iioH.  Read  it  in  Latin. 
,  Frtitvrii.  I  have  one  iliiujf  to  beg  of  your 
ill  it  \n-  read. 

<  '.    What  ta  it  yoti  desire,  my 

Prftton.    My  lord,  I  humbly  desire    be- 
s  I  ran  not  retain  all  the  content*  in  my 
r,  tlui  my  solicitor  muy  bare  leave  to 
ttad  by  ine. 

L.C.  J.  Vuilrrfen,  Do  ym\  all  join  in  ihi^ 
^Hire?  For  if  you  ahoidd  each  of  yo*j  scve- 
filly  ha^e  it  read  a  ereat  many  timca  over, 
♦liey  Llitti  tttke  «oii<.  tit  short-lianil  may  take  n 
t*<)»y  of  it,  lift  it  is  rettd,  and  a  cop}*  ia  not  to  be 
«ilNir«d. 

L  C.  i.  ff»»//,    If  we  find  I  bey  desire  to  he 

Irooblf-srim*',  «'c  con  mrpr-rule  them. 

r  f  wouM  l»e  fpiihy  of  nrvthittg 

lite  court  •jtretvre,  nrir  oifiLr  any 

11  Lake  up  the  time  of  the  court 

I    J.  .,  -u,  \i  they  would  have  it  read  in 
nia,  hi  it  lir  read. 

L,  Prn/ofi.    If  it  he  trouldc«iorae  to  the 
art,  I  wMve  it,  ro>  bird. 
L  C.  i.  Holt.  Nq)  wc  do  Bot  think  it  Ironhle 


L.  C.  J.  PalfctjVji.  Mr.  Ashton,  and  Mr. 
Elliot,  do  you  desi're  to  have  it  read  is^.iin  ? 

Ashton^  Eliiot,  We  all  join  with  iuy  lord, 
and  desire  it  may  he  read  in  Laiin . 

L.  C.J.  Bolt.  Read  it    [Which  wasdoiie.^ 

CLf^  Arr.   *  Juratores  pro  Domino  Rega 

*  et    Domina    Regina,    super    Sacramentum 

*  suum  praesentant  quod et  contra  formatn 

*  Slatnti  in  eo  casu  CMiliti  et  prorisi.' 

L.  Frciton.  My  lord,  I  am  sorry  I  hate 
taken  np  so  much  of  your  time  j  1  thought 
the  difltrence  of  IflnifUi'ige  mi|jht  have  made 
some  mistake,  which  1  thought  would  be  of 
advantage  to  me  is  my  trial :  and  fop  thcsam^ 
reason,  J  humbly  nN^oest  you  will  please  to 
order  me  a  C(i]»y  of  (he  indictment. 

L.  C  J.  Holt.  My  lord,  that  we  cannot  do  ; 
it  hath  been  frequently  demandeil  upon  these 
occasions,  but  always  denied.  I  have  always 
known  it  denied. 

L.  Fretton.  Your  lordship  will  give  me 
leave  to  say,  what  your  lordship  must  needs 
know  much  better  than  I :  there  is  a  statute  in 
the  46th  of  Ed.  3.  that  doth  order  a  copy  of 
any  record  to  any  prisoner,  or  other  person,  if 
be  demand  it :  and  it  has  been  grnnted,  as  1  am 
it3 formed,  in  other  cases,  particularly  in  tha 
case  of  colonel  Sidney. 

L.  C.  J.  Hofl.  No,  my  lord  ]  it  was  denied 
in  colonel  Sid ney^s  case. 

L.  Prtiion,  M  I  mistake,!  beg  your  lord- 
shi[)'s  par«loD.  It  is  a  reason  in  a  lote  law  made 
for  the  reversal  of  Mr.  Cornish's  attainder. 
The  parliament  do  there  fay,  that  it  was  not  a 
legal  trial,  because  he  had  not  a  copy  of  the  in- 
dictment, and  lime  given  him  to  prepare  for  bis 
defence. 

L.  C.  J.  Holt.  Truly,  ray  lonl,  1  do  not 
know  how  that  matter  stands:  that  reversal 
of  Mr.  Cornishes  attainder  is  but  a  priratc 
act  of  parliament.  I  never  saw  it,  nor  heard  it 
read,  nor  can  we  take  notice  of  it.  But  your 
lordship  is  to  be  tried  by  the  same  mt-thods  ol 
law  that  all  jier^ions  that  have  gone  before  you 
hare  always  been,  U  lifia  always  beeu  the 
course,  that  the  prisoner  should  not  have  a  copy 
of  bis  iudiclmenl:  colonel  Sidney  had  it  not; 
ami  1  rempniber,  in  the  ca«e  of  sir  Kciiry  Vane, 
ui  the  ypor  166'/,  he  deinundeit  a  copy  <d*  the 
indirtnient,  aud  it  uos  denial  him  \  and  it  Ims 
been  constantly  denied  ever  since  in  such  casjes. 

L.  Prnton  I  hundilv  desire  to  know,  whe- 
tliLi'  it  was  not  gmnied  in  the  case  of  my  lord 
Russet? 

L.  C.  J.  Holi,  No,  lntl*»ed,  my  lord  ;  my 
lord  KiiKsel  hnd  it  not ;  1  caii  take  it  upon  me 
to  nay  that,  fur  1  know  all  the  proceedings  in 
that  cause. 

L.  C.J.  Ptftlesfen.  No,  my  lord ;  never  any 
man  had  it,  in  all  my  experience. 

L.  r.  J.  flolt.  hfttuo  of  us  that  are  here 
werfi  of  counsel  for  my  lo»d  Russel  at  that 
time  ;  and  wc  did  not  advise  him  to  demand  ■ 
copy  of  the  indictment,  for  we  knew  he  oould 
DOl  have  it  by  taw. 

h,  Prcfton.  I  am  very  tender  of  taking  tip 
your  lordibipt'  Utne  QiiD«o«ssarily,  btil  it  ft»t>d* 

a  V 
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you  have  It  ad  couusel  vrith  you ;    1  tiart 


me  upon  to  do  all  I  can  to  defeuil  myself;  may 
not  1  have  my  ciunfrcl  lieacd  Kt  Ibat  |>ointf 
li€cause,  if  it  !>e  a  point  of  hw^  tliougli  your 
lordships  are  of  coitnsal  for  tiie  |irisoncr,  yt-t  I 
h^  that  I  may  hare  my  counsel  beard  to 
a.r^iie  it. 

L.  C.  J.  Hcit,  To  what  point  would  you 
liave  your  couiistd  heard  ? 

L.  Preiton.  To  tliat  point,  whether  1  mny 
not  hnve  a  copy  of  my  indictuieut,  according 
to  the  4Glh  of  E*L  3.  That  b  the  point  1 
would  havt*  my  counsel  heard  to. 

L.  C.  J.  Hu/t.  Tlierc  h  no  such  statute  as 
your  lordKhip  mifntiai;^,  that  ^ves  the  prisoner 
a  copy  of  bis  indictnu'iit. 

Air.  Jones,  If  your  loidiihip  please  lo  hear 
me  for  my  lord  Prestnn 

L.  C.  J,  lioli,  Nay,  Mr.  Joiiw,  you  »re 
mistaken  iu  this  matter.  If  my  lord  biraself 
will  shew  that  there  is  any  such  statute,  we  will 
consider  of  ii ;  and  if  it  be  a  matter  that  re^jiiirrs 
debate,  we  may  assigru  my  lonl  counsiti  to 
aqpie  it }  but  till  then  comi;^l  are  not  lu  be 
heard.  My  lord  Preston,  if  your  lordship  e^n 
aheur  us  that  statute,  pray  do. 

L.  PrcUQn,  My  lord,  I  desii:^  none,  if  it  lie 
not  so. 

L.  C.  J.  lloit,  1  have  lieard  «  discourse 
eonceruiug  tueb  a  statute,  but  I  eoutd  never 
lind  it. 

L.  Prtitott,  I  suppofio  my  solicitor  is  here 
9ilh  it ;  there  is  «;uch  a  statute,  my  lord. 

L,  C.  J,  Palitjjen.  Tlie  court  over- ruled  it 
hi  the  case  of  sir  Henry  V  Bne. 

L.  C.  J,  HoU,  And  so  it  waa,  I  rememl»er, 
in  another  caye;  and  iu  none  of  the  trinis  that 
have  been  since  king  Cliarlcs  the  Second  came 
iu,  was  ever  a  copy  given,  that  1  know  or  heard 
of* 

ScL  Gen,  ^ly  lord,  this  atatote  that  my 
lord  Preston  meotiuns,  46  of  Ed.  3,  is  primed 
at  larjfe  in  the  Prejace  to  my  lord  Coke^a  third 
Repoi  t ;  and  has  been  insittied  upon  in  several 
cas«!i  in  the  Kio;^'ti-Bmch,  where  the  pmooer 
bas  desired  a  copy  oJ"  his  indictment ;  hut  a 
copV  bat  been  always  denie<l :  and  tins  statute 
hosWn  taken  to  extend  only  lo  recoi-ds  which 
iDiiT  be  evidence  fur  ihe  huhject, 

t.  C.  J.  FoUcr/cn,  'Iwas  always  rulwl, 
that  it  did  not  e.Yieuil  lo  thi^  mnttt  r. 

L.  C.  J.  Hoit,  My  lord,  n  is  a  tid«K-on9t ruc- 
tion of  that  statute,  tlmt  your  lorilsidp  WmiUs 
that  it  gtvealhe  prisoner  a' copy  of  his  indict 
ment:  fur  that  statute  anys,  ihnt  n1!  persons 
ihall  be  free  to  make  u&e  ol'  ihe  pubhc  records, 
and  take  copies  vi  tliem,  Uecatise  ottcnlime* 
the  r*>cfnds  ju'c  eviih^uctw  of  inen'a  eatates,  and 
ibeir  titles. 


JL.  Preiton,    My  )urd,  au  iiidtetmeiit,  I  mp*  \  it 


a  great  many.     Does  any  one  ol'  theoi  t<tU  y( 
that  this  ha5*l)een  done  ?    If  ever  any  one 
them  will  come  and  Khew  us  when  il  itas 
done,  you  say  something  ;  but  I  dare  way  i 
'if  them  wdl,  or  can.     Mr,  Jones,  ihecc,  ia 
like  as  any  hody  ;  but  1  believe  he  wUl  nut 
it  ever  wuii  done. 

L.  Preston.  My  lord,  I  cannot  say 
counsel  has  told  me  so,  hut  I  Imve  read  tyeh] 
statute  myself^  for  itstands  me  U|>on  it, 
believe  there  ia  sucii  a  statute,  and  it  will 
produced  before  your  lordshijts.  If  your  lot 
shipii  will  insist  u(K>n  nut  allowing  me  a  ih 
I  desire  1  may  he  heurd  to  it  by  my  couusci ; 
for  I  take  it  to  Uc  a  pi^tut  of  law,  w  ith  liumbln 
submission  to  your  (oi\lshi|i«, 

L  C,  J,  HoU.  My  lord,  w«  most  not  hear 
ciiunsel  to  debate  pUio  pninta  ibat  have  do 
rimnntr  ofquc!>troa  III  them:  it  haa  be«ii  al- 
ways disallowed ;  and  it  is  m  •»  -! 
law,  and  ua  plain  ac  any  wli 
copy  of  an  indictment  ought  ii>  w  — 
pnsoner  in  felony  or  treason, 

L.  PraloH.     My  h»rd,  ihrre  is  astattti 
aayti,  tt  aball  he  alluw««l  to  all  persons 
copie*  of  records,  as  Well  f(»r  u»  a^ 
kitig"?  iitul  ccilatnly  the  lodictment  \% 
an<l  a  record  of  jireat  cunscquencc 
thiii  time;    and  though  my  c»»uuj»el  baa 
told  me  when  it  vt»s  lione,  yet  those  that  I 
adused  with  do  say^  ihitt  the  \p 

L,  C.  iiafw>.     If  any  djul  ^1 

such  a  statute^  yet  ih*?  c<'nsi...it  j,  ..l  ....e  roi 
expound  it ;  aud'since  it  lias  btt-n  so  often 
nifcil,  nay  always,  Ih"  1^"*  '-  "'^^^^  •^i  i;tf>.l 
is  not  uithin  the  i. 

'L.V.A.Uoh.     •>  , 

oar  pre'Jecx'ssors ;    wc  received  the  law  i 
tliem,  and  must  not  contrudici  the   rvcei 
practice  or  the  judges  in  all  a^iea,  nor  all^ 
deii^rruinations  that  have  lieen  made  iu  all 
of  the  like  nature. 

L.  PrfMon.    I  hope  your  lonlsbips  into^ 
and  I  don't  question  ti,  that  my  tnul  sb< 
a  legal  tno).     U  there  he  sack  a  sUti 
me  a  copy  of  the  iudic  • '  ■•*     i'tl  ih^ 
deny  it  me,  I  am  not  U^ 

h,C,S.Pollcjfcn, 
the  Rtatuie^my  lord,  it 
but  v<»i»  :i>f  uitstukm  It  ■ 
th  tlmi  wiil  du  yvur  Imiialtif 

L.  i).  J.  iiUi,      Ste   the  4(Hb  of  Ed.  S. 
fleed  it. 

L.  Prtstutt.    H«re  la  a  copy  of  the  re 
court. 

r.  ^'  '  ""  -'      f- ;  not  pni 


ay 


1 


po>c,  is  a  record  j* 

L.  C  J.  Holt.     Rut  not  such  a  record 

Hithiii  ihr  inlrnf  (W'thiit  ^ttttUie. 

I  1  am  ten*' 

«p: 

dr^tr  ill  iiii-  t^k 
m»y  be  beard  !  , 


my  Ml 


btit  sinct^ 
I  desire  to  tbi»  pomt  I 


dictini'uts ; 

your*sia  not  i 

of  like  nature  iu  iu  this }  bui  a  u  tba  caaa  < 


ffigh  Trmfrm, 

Hut  met  trietl  m  you  ^re  tn  h»<      A  ml  if  &![ 

rrate  bftve  c^pi^  hf'Oi  uenta 

fexc«ptions  out  of  llir  they 

inste&d  of  days  of  gtml  delirery,   the 

_      y*ttr  wOHJd  rtiil  l>«*  sutiicient^  hut  would 

»p«H  betbre  Uiey  could  bv  brought  to  their 
tnti. 

L.  Prftfon.    My  lord,  I  nm  to  defend  ray- 
idf  3s  f  cmn  by  law.  And  not  to  cnn»ider  what 
people's  cAses  Rre.     It  is  my  partionldr 
low ;   what  t)i«  case  may  tie  as  to  any 

m  b«T«fter»  or  what  the  sfcneral  conse- 
mmcc  may  be,  is  not  to  be  con5idere4l ;  but  if 
Bare  b^  any  \\ull^  that  is  legni,  that  can  give 
■e  an  adtantage  in  making^  my  defence,  I 
know  your  lordships  are  too  juat  to  binder  me 
fjf>m  tmkmg  ndvantngr  of  it. 

L.  C.  Bartm,  Mv  lord,  it  is  no  new  thine 
lodctnand  it ;  it  h'a^})een  frequently  demanded^ 
hit  It  has  been  aJw^ys  over- ruled. 

U  Prritrm.  My  loj'd,  it  b  now  desired^ 
tad  a  reiison  ia  ^iren  you  that  perhaps  was  not 
prvcn  before  :  there  is  »uch  a  \i^vte.  My  lord 
dbief  juxlice  says  wdl,  it  is  not  printed,  but  it 
ii  a  rnnrd,  and  "tliere  is  a  copy  of  that  record 
IB  murt.     I  dffsired  there  ■thonid  be^  I  aril  sure. 

UC  J-  Holi,  Jfyou  have  u  copy  ut  «ny 
reo9nl  ofuo  act  of  parliament,  it  shall  be  readf, 
ifil  be  proved. 

L  /Vrx/cm.  Nay,  we  offer  nothing^  if  we. 
ia  not  prove  it ;  but  there  is  such  a  record,  and 
Uif  Suticitor  \%  ready  to  attest  it.  Pray  swear 
Mf.  Whttaker. 

8efj,  ThompfOfi.    Swear  him. 

CI,  of  Aft.  You  shall  true  answer  malce  to 
iUindt  i|uestiun«  as  shall  be  demanded  of  yott 
1jlh»  court.    So  help  you  God.     Is  tliisiatrue 

Jnr.  Whitaker.     It  is  a  true  copy. 

L.  C  J*  HoU ,    Where  did  you  examine  it  ? 

Mr.  Whitaker.  My  lord,  it  is  a  true  copy  «f 
llbe  record;  I  examinetl  it  at  Mr.  Petty t*s  omce 
bibftTowor. 

U  C.  J .  pQlUjfin,  Upon  whnt  mimber  roll 
iiUf 

Mr.  Whiluker,  Thera  is  the  number  roll 
ni«il  u|ioB  the  hook. 

CUrk  reada.     *  Ilero  pria  lea  Commons  que 

*  eoBie  rwHirde  %  queconque  chose  en  la  court 
" le  n>y  de  r<^ftson  dcvoieut  dcmuner  illeoques 
'  pw  pcrpetuaJ  evidence  k  eidc  de  touts  partie 
^a  yedly  Ik  detoutft  reux  a  queux  en  uul  man  - 
*oer  Bb  atlei^ocnt  quant,  mestier  lour   full. 

*  Btjl  de  BOQvd  refuBent  en  la  court  noKtre  dit 
'■iglii^d*  sprche  ou  evidence  enconntrc  le 
'iQ^imdtaadranta^rde  luy.  Que  jileuse  os 
' dmier  per  eatatute que aercbe  6c  c'xemjtliticii. 

HA  toulz  ^entr,  de  qut-'cunqiic 

louche  eu  avcun  inariueranxy 

fO'H  II  '  <  '     t  eiicountre  la  roy  conie 

*  luiran  I'f  jy  le  voel.* 
UCJ,  .   M,     .,..     It  is  ouly  copies  of  r<»- 

Ibit  tbcy  shall  liavc  lor  rvidcnce. 
L.C  J.  iiSU-     "*lv  li.rd  Preston,  your  lord- 
q|a  hc9f«  by  ':  ,  yon  may  as  welt 

^}  lliat  wi  CA'  lion  be  mada  ofthiN 

a  copy  ;  lor  tO  the  words  of  ibis 


[CCf 

act  ran  ;  it  is  onlv  meant  of  those  records  thiit 
were  to  be  giTen  in  evidence.  But  this  indict- 
ment that  you  would  have  a  ropy  of,  is  not  now 
to  be  ^ven  in  evidence,  nor  to  be  exempliBed, 
and  so  it  does  not  reach  your  case. 

L.  Pretton*  My  lord,  this  indictment  is  a 
record^  and  a  record  agaiujst  me,  and  I  think  it 
is  given  in  evidence  against  uie, 

Mr.  J.  Et/rei.  No,  ray  lord,  it  is  no  evi- 
dence, but  an  acruiiution  ;  it  is  no  proof  at  aU« 

L,  Preston.     It  is  alwuys  sworn  unto. 

Mr.  J.    Eyres.    The   witneiiises  are  swoi 
that  testify  the  matter  of  it  to  the  jifrand 
but  the  imlictment  itself  is  no  evidence. 

L.C.  J.  Hotf.  8upjHisea  statute  be «loubtfiii| 
aa  truly  I  do  not  take  this  to  lie,  w«  are  to  ex- 
pound the  statute  as  it  has  been  expounded  tn 
all  ages,  h  was  never  thous^bt  by  any  Judges 
in  any  rei^n,  that  Ihis  statute  did  enUilc  a  pri* 
soner  to  hat^e  a  copy  of  bis  indictment,  but  al- 
ways held  the  contrary. 

L.  Preston,   Will  your  lordship  he  picas* 
tbeu  to  allow  me  counsel  to  l>e  heard  to  ii^ 

L.  C.  J.  Holt,  No,  my  lord,  not  coimsel  in 
plain  case  :  if  the  court  opprehend  there  is  nnj 
matter  that  may  be  dcbnteable^  or  whereupon 
doubt  may  be  niadt',  we  may  assign  coi 
and  shall ;  but  never  iu  a  plain  case,  whi 
there  is  no  manner  of  question. 

L»  Frcitun.  My  lord,  ber«  is  a  doubt  in  tli! 
ease. 

L.  C.  Baron,  But,  my  lord;  it's  not  tha] 
doubt  of  the  prisoner,  hut  die  donbt  of  the  courtp 
that  will  occasifm  the  assij^ning  counsel. 

Ij,  Preiton.  But  the  prisoner  may  oflTer  hit^ 
doubt  to  the  court,  and  your  lordships  are  aoj 
just,  that  you  will  take  caie  that  the  doubt  inajfi 
be  legally  resolved. 

L.  C  J.  Halt,  My  loril,  it  is  our  duty  t^j  see 
justice  and  right  done,  and,  Cod  willing,  i£i 
shall  be. 

L.  Preston,  And  I  am  bound  in  duly  tn  myi 
self,  m  such  a  case,  lo  insist  u|K}n  all  advantage 
1  can  have  by  law. 

L.  C.  J.  Holt,  My  lord,  nobody  blames  you^l 
thottgh  your  lordship  do  urge  th'ing^  that  art 
unnecessary,  or  improper  ;  and  we  shall  take, 
care  that  it  shall  not  tend  to  your  lordBliip'l 
prejudice.  We  consider  the  condition  you  are 
in  ;  you  stand  at  the  bar  lor  your  life  ;  yoi| 
shall  have  ail  the  fair  and  just  dealing  thati 
can  be  ;  and  the  court,  as  iu  duty  bound,  W$l|| 
see  that  you  have  no  wron;^  done  von. 

L.C.J.FoUe.tfen,  My  loixl  Vt^estnn,  fof 
this  thing  that  you  now  mention^  in  all  a^ves, 
iu  all  our  lK>oks,  it  is  the  same  thing,  and  ha« 
l>o<-n  in  all  men's  ca^^ct,  that  huvc  been  lor  their 
livt'R,  denied  ;  and  this  nutulc  t)iiJt  yo«j  brinj 
is  quite  id  another  intent :  for  it  is  suid,  the  re  • 
cords  shall  remiuii  iu  cotirt  fur  perjietual  evi« 
deiicf>,  and  tl>e  aidinc;  of  all  ptrs^citja  to  whorit 
tUt^y  hliall  belonf»".  My  lord,  this  is  none  of  j 
yrmr  caw  ;  fot"  fJod  knows,  you  expert  nO 
:uit  from  this  indictment  :  but  tliinis  tneont  ofj 
all  copiis  that  roiici-'rn  tlie  esTal«^n  of  men,  that 
th(»v  may  have  recourse  to  their  records  lA 
niuKe  out  their  eridencea  to  their  estate*,  or  m 
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|»ave  llicm  exeniplifieii  under  the  seal  of  the 

court  r<ir  evidence  :  but  U>  liave  a  copy  of  an 

L  iiiilicttneni,  thereby  to  be  eaable<I  to  consult 

L  with  counsel  how  to  make  exceptions  to  that 

indictment,  is  a  thiu^  that  has  been  denied  in 

all  agui,  by  all  the  judges  that  ever  were.     If 

f.  ap^'oue  can  say  to  tbe  contrary,  it  were  soine- 

'   thing  ;  but  shiiJl  we  now  admit  counsel  to  de- 

l)ate  a  thing  that  has  been  in  all  ag^es  denied, 

und  never  admittei)  so  much  as  once  P    That 

cannot  be  expected  from  lis. 

L.  Preston,  Theai^t  says,  that  it  shall  he  all 
[^  reijords  that  shall  be  in  aid  to  any  person  that 
fthall  desire  it.  Here  is  do  distinctiua  made  ol 
what  kind  the  records  are  to  be.  If  it  be  for 
the  aid  of  any  person,  it  ought  to  be  granted, 
anil  1  may  be  aided  by  this  record,  if  [  have  a 
\.  copy  of  it ;  and  1  think  it  i»  hard,  when  1  am 
po  much  concerued  in  this  record,  that  I  cau- 
pot  be  helped  to  it  by  this  hw, 

L.  C.  J.  lyUeifiu,  Constant  experience  has 
l^iie  according  t(»  what  we  say. 

L,  Pretlon,  If  that  be  law,  and  it  has  not 
',  been  demanded,  ihen  they  are  not  entitled  lo 
liavethe  benefit  of  it:  but' now  I  demand  it, 
,(£11  re  it  is  good  taw. 

h.  C,  J.  Hutf,  It  is  11^  fiurstion  a  g<w)d  law, 
liut  not  applicable  to  your  lordship^s  case;  J 
tuppose  we  ai-eall  of  iLe  samu  opmiun ;  if  any 
.flunk  othcnvjse,  I  desire  they  would  speak. 

L,  Pre^^ton.  My  lord,  I  submit  to  the  court, 
but  then  I  desire  one  thinj^f.  Vou  know  my 
life,  my  fortune,  my  leputntion,  my  |MMterity, 
and  all  are  at  a  stake,  and  all  that  is  dear  to  me 
luusi  fall  with  me  if  I  miscarry  :  iherelbre  I 
take  leave  to  represent,  tluit  I  have  bad  very 
abort  notice  of  my  trial.  I  do  assure  j-ou,  I 
hare  not  had  nlwve  six  ur  seT«n  days  notice  :  1 
(lope  you  will  not  refusie  me  a  fiUle  louErer 
lime  bi'fore  1  come  lo  my  trial ;  and  1  liavc 
lind  no  copy  of  »hc  jury  yet. 

iii'L  Gen.  If  my  loril  [dease  to  plead  to  the 
indictment  th^t  will  be  time  enough  to  move 
.afiet  wards,  and  till  issue  is  Joined,  it  cauuol 
properly  be  moved  for, 

L.  C.  J .  Hoit,  U  is  nut  proper  to  desire  lime 
vet,  till  you  bare  put  yourself  upon  yoortriat^ 
py  pleading  to  the  indiclment, 

L.  Preston.  It  was  ifranted  in  cotonel  Sid- 
ney's case,  he  had  eight  or  ten  days  g-ranled 
bim  after  he  had  pleftded  ;  and  in  llie  act  Inr 
the  reversal  of  Mr.  Cornish's  attainder,  it  is 
,  given  as  one  cause  for  the  rcvtj-sal,  that  he  had 
fiot  time  to  prttnarc  for  his  defence. 

I#.  C  J,  Holli.  My  lord,  leveu  days  i«  vrry 
fair  notice.  Your  fonlship  kneu  when  ihe 
lusasions  would  be,  and  yuiir  loriUiiip  mi;:hl 
reasonably  expect,  thai  you  Ehouhl  be  tried 
liere;  1  think  truly  you  hate  had  very  lair 
notice. 

Mr.  Aihion.  My  lonl,  we  hiife  had  sereu 
days  notice  of  our  trial,  it  is  true.  This  day  he- 
yenuii^bt,  nt  ni''ht,  we  hiid  notice  wc  were  to 

tritd  as  thitt  (T.iy  J  but  three  of  the  se%en  we 
not  tbe  liberty  of  se«uusr  any  friend,  or 
isel,  or  any  body,  not  till  TmViiay  iiigM, 
that  wc  |(ot  uith  great  appUt^tivn,  naU 


great  charge  to  get  an  order  Ibr  counsel    ^^^ 
to  us :    so  that  though  we  had  seven  lUy*  i 
tice,  yet  we  have  had  but  three  days  in 
consult  with  any  bod  v  ;   and  we  n^er  boil 
copy  of  our  jury  till  this  mionlet 

L.  C.  J.  Policjjen,  We  see  the  nature  of  tl 
thing,  and  I  ano  sorry  that  I  mu^t  say   it  is 
that  we  should  take  notice  of  it.     I'tihAps 
thiD«^  Uiat  yuo  are  accused  of  is  not  irue  ; 
if  it  be  true,  yoo  see  what  it  is,  that  there 
letters  and  papers  preparing  for  a  design  to 
all  the  kingdom  in  confusion.     Men  that 
venture  upon  such  sortof  thins^,  are  not  to  c< 
demn  the  law,  if  it  be  a  little  hard  upon  tUemj 
for  it  is  the  common  preservdtiou  ilMt  ii 
cipaily  aimetl  at  in  proeecutions  of  this  u 
and  if  this  accusation  be  true,  it  is  but  ji 
reasonable,  that  all  speed  should  lie  ustxl  lo 
{]uiiie  into,  and  prevent  it ;  and  as  it  tttUa 
this  case,  it  is  not  in  our  nowtr  to  do  it. 
sessions  is  set  befon;  this  business  is  knowi 
this  is  an  act  done  in  this  county,  and  ther 
the  sessions  is  the  proper  place  for  the 
and  so  you  have  the  same  sort  of  procee*iiij( 
that  allolber  criminaU  have,  which  are  verj 
maoy^  ihoit<;li  1  hope  ooi  many  of  so  high 
nature.     Seven  days  notice  you  have  bad,  ' 
acknowledge;    if  my  lords  please  we  will 
dulge  you  as  fur  as  we  itan,  ami  give  you  til 
for  your  trial  till  to-morrow,  but  you   must' 
plead  presently, 

L.  C.  ,h  Hott.  ftly  lord,  we  debate  tbe  tiiDfJ 
of  your  trial  too  early  ;  for  you  loitst  put  your»( 
self  upon  your  trial  lirst,  by  pleading.  I 

L.  Prc$ton,    iVly  lord,  I  hope  I  nUall  always* 
carry  myself  as  Ijecomn*  me  towards  the  court  i 
but  I  do  not  reully  thiuk  that  you  hate  ao/i 
trlids  that  are  of  so  grtat  coocernmeai,  an^ 
this  sure  is  a  lit  time  tor  me  to  oiler  il ;  fiar  (!{ 
may  be  1  have  a  grea^  many  witnesses  la 
country,  and  at  distance  trom  this  place, 
oiu*  another. 

L.  C.  J,  Holt.  My  lord,  we  cannot  dispott 
with  you  concerning"  your  trial,  till  you  h»»i' 
pleadetl.  I  know  uot  what  you  will  w»y  to  il,j 
liir  aught  I  knov*  ibci-e  may  be  no  ck^i  asion  lijf  j 
a  trial.  I  cannot  tell  what  \ou  will  jdi-ad  ;  jOiiW 
lordship  must  answer  to  the  indicimoni  befprtl 
we  €\T»  enter  inio  llie  debute  ol  this  matter. 

L.  Prntm,    Will  your  lordship  give 
leave  to  move  it  alterwaidi.'* 

L.  C.  J*  HdU.  You  may  offer  any  thi* 
then  coiiceiuing your  trial:  if  you  can  shei 
any  reason  to  defer  il^  it  will  be  pniper  to  do  '■ 
then. 

L.  Prcxton,    Truly,  my  lord,  1   '^  '  »- 
reason  why  my  trial  ought  to  be  p<u 
cause  I  have  privilege  of  cxr«  rum- 
many  of  my  jury  ;  but  if  I  li  "«  '< 

look  into  the  pa unel,  1  sliall  lov<  •  U 

L.  C  J.  Hoit.  VVe  are  nut  coiut  to  that; 
you  are  to  plead  now. 

L.  Prcifon.  ThenyonrlordhhipRarepI 
to  over- rule  my  claim  ot  pi-eragw. 

h.  C  J.  Holt.  My  lord,  we  are  of  opiiu«^l 
you  ought  to  plead  lo  tliis  mdictment 

CUrko/Arr,   VVh»tMya 


Jut  High  Tteatoti. 
\S:f  of  this  iiigb  treason,  or  DOt 

Notgniltv. 
\Arr.    Calpnl,  how  wilt  thou  be 

By  Cvod  ami  my  country. 

Ooil  senrj  you  a  i^ood  deJifer- 
AshtOQ,  Wh'nt  sayeftttliou?  Art 
'  the  Bame  high  treason,  or  not 

^ly  lord,  1  hare  onty  tliis  to 
|ttl«a  wl'ial  my  lord  Prcsioii  lias  of- 
the  business  of  the  act  of  |iar]ia- 
lanbhijis  have  bvcn  pleased  to 
)>lea  ;  but.  my  lord,  I  am  told, 
lictment  be  faulty  but  even  in  a 
mol  be  found  gruilty  upon  tbut  iti- 
low»  if  we  never  nave  a  copy  of 
lent,  bow  shall  we  know  whether 
sucb  fuuU  in  itP  Your  lordships, 
kouuiii'l,  I  soppose  huTe  never  seen 
It,  and  suppo«e  there  be  twenty 
wt  n'>t  the  advantage  of  them,  by 
copy  ;  and  how  shall  we  come  to 
rastufire,  if  neither  your  lordsljips, 
•1,  nor  we  onrselveSi  can  see 
irn  upon  that. 

^Vk\  we  will  see  it  when  you 
rial. 
^tftn.  That  is  a  misinfarma- 
lay  be  iuch  a  letter  as  is  not  oia- 
may  be  such  as  in  materia] ;  as  I 
|pr  name  being  .Vshton,  the  A  shouM 
[it  would  then  be  a  question,  what 
be  to  charire  you. 
I'e  know  that  it  has  been  so  in  se- 

follexfen.  It  may  be  such  ad  omis* 

iy  m»kc  it  no  crime,  but  we  must 

oimcluHe  that  it  iaso^  bui  ^oii 

it  reail.  and  so  have  we  ;  if  there 

such  letter  mistaken,  it  would 

ten  ntttice  of. 

L«  to  the  readios:t  there  may  in  the 
le  indictment  Ih»  nmny  words  not 
!tdr  1  fyiin[»ocic'  tlic  tndictitient  be 
it  is  ymssiule  it  may*  or  It  may 
^onr  lordship  never  see  it,  wlio  arc 
by  Iftw,  nor  you  will  allow  us 
»k'inut  it,  if  there  be  forty  faults 

uo  advantAjEre  of  it. 

lo//*  VVe  mu^  not  allow  you  eoun- 

des  in  the  indictment ;  that  never 

If  y«»u  assign  any  reason,  we  may 

iniiel  to  debate  any  matter  of  law 

;  but  never  was  counsel  altowed 

lultH  m  on  mdictmetit.    When  you 

tr  trint  \%v  i»ltall  Cry  yiMi  upon  y*n\r 

[and  if  there  be  anv  thin^  couaiidir- 

U>  Kuppuse  we  wnal]  ub^erve  it  (or 

\ly  lord,  we  never  had  a  copy  of 
"our jury.  I  pray  we  uiay  have  it. 
toft      That  you  cannot  have  tiil 

Mr.  Asbtont  we  hate  o?er- 
FimHaa  about  a  copy  of  the  ta- 


A.  D.  1691.  1666 

dictmeni :  do  yon  think  we  shall  grant  it  you, 
when  we  have  denied  it  him  ? 

Ai/iton.  My  lord,  1  deiire  we  may  have  a 
copyof  the  ponnel. 

L.  C,  J.  Holt.   You  must  plead  first. 

CI.  ofArr.  Are  you  g^iilty  of  the  high  trea- 
son, or  not  guilty  ?-^^fA/07i.    Not  guiliy. 

CL  of  Art,    liow  will  you  be  tried? 

Ashton,    By  God  and  my  country. 

CL  of  Arr,  God  send  you  a  f^ood  deliver- 
ance.— Edmund  Elliot,  how  say  you,  Are  youi 
^uilly  of  the  same  high  treason,  or  not  guilty? 

EHiot.    Not  guilty. 

CI.  ofArr.    How  will  you  be  tried  P 

EH  hi.    By  God  and  my  country, 

CI,  ofArr,  God  sendyoLiagrtod  deliveranee. 

L.  PrcsfoTt,  My  lord,  1  hope  now  it  may  b^ 
time  to  pray  that  mv  trial  may  Ue  deferred. 

L.  C.  J,  Hoit,  Why  would  you  have  it  dc* 
ferred  ? 

L.  Fr  *-x  ,  Because  of  the  dbtance  of  my 
witnessc  '  other  thing*  lUat  would  be  neces- 
sary for  f*  e  *o  have  ti>  prepare  uic  for  my  de- 
IViiCc  ;  an  besides,  we  have  not  had  a  copy  of 
the  pannel  of  our  jury,  and  the  reason  of  the 
law  does  ord^'r,  that  because  it  gives  us  liberty 
to  except  ag^amst  them,  anil  that  we  cannot 
know  bow  to  do,  unless  we  inform  imrselvcA  of 
the  men  ;  and  therefore  J  beg  th;it  I  may  have 
a  copy  of  tbe  ponnel. 

L.  C  J.  Hidt,  Ail  for  having  a  copy  of  \hm 
pannel,  the  court  grants  it«  ix:ithcm  have  a 
co|ty  »f  the  panne  I. 

CL  ofArr,    Here  is  one  ready  for  you, 

Soi.  Gen.  There  was  direction  given  thai 
there  slioutd  be  one  ready. 

Athlon.  We  hare  .'emanded  it  every  day 
since  we  h^iid  uotice  of  our  ti  iah 

L,  C,  Boron.  You  could  not  have  it  till  there 
wasnn  ixaue  J4Hi»ed,  and  that  could  not  be  till 
you  had  pleaded. 

L.  C  .1.  HoiL  And  as  to  the  putting  olf  your 
Irialf  1  know  not  to  what  time  tu  put  it  off. 

L.  Preston.  My  lord,  i  am  willing  to  bavo 
this  matter  tried  as  soon  as  posMjIde,  for  it  can- 
noi  liut  be  uucasy  to  mc  to  lie  uudtT  those  ac- 
rusatiuns ;  but  some  of  my  witnesses  tire  in 
thncouniry,  at  a  remote  distance.  If  it  may 
be,  next  term,  my  lord,  or  the  next  sessions ; 
for,  if  I  have  a  copy  of  the  pannel  to  night, 
^ind  am  to  1>e  tried  to-morrow  morning,  how^ 
can  I  provide  lor  my  defence?  I  c>innot  lie  pre-* 
pured  In  except  agitinstttliejurv,  and  1  am  sure 
y«u  will  be  tender,  and  eousiifer  the  case  of  i 
man,  whose  life  and  Ibrtuoe  are  concerned  in 
tins  businesii. 

li.  V.  J.  HoU.  To  put  it  off  till  the  oexl 
tern^  is  to  remove  it  out  of  this  court ;  that  wo 
canout  do  ;  and  to  put  it  oiY  till  after  thetertn, 
mil  he  too  long  a  time. 

L.  C.  J.  Polki/en.  Wc  cannot  sit  beret 
after  Monday,  because  the  tcnu  bcgioa  oa 
Tiiesclay. 

L,  Preston.  My  lord,  tlitsteron  is  always  t 
short  term,  smi  if'  I  be  tried  to-morrow,  it  it 
trying  nae  without  git  u)g  me  time  for  my  dcn 
fence. 
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SoL  Gtn.  My  lord,  there  ba«  been  dl  the 
ture  taken  tlmt  the  nature  of  the  thitii^  was  at- 
poble  of,  to  {>r€?eiit  any  coniptaint  of  ihU  Idntl. 
Order  vas  given,  tliat  my  lord  and  tWeie  gea- 
tlemeu  should  have  notice  as  early  as  was  pos- 
•ibie.  As  soon  as  ever  Mr.  Attorney  General 
had  bad  an  oppwnimlty  of  looking  into  tlie  levi- 
dence,  notice  was  e^iTen  them^  thiitthey  iihoald 
be  triefl,  and  that  thii  was  the  day  appoinied  for 
their  trial.  But  there  shall  he  no  contending 
ID  a  matter  of  this  Datura  for  a  day.  i  f  it  b« 
deaired,  and  the  court  please  to  put  it  off  id)  to- 
morrow, we  are  contented  ;  but  there  can  be 
no  reason  to  pat  it  off  for  a  longer  time.  As 
there  is  always  a  teodemeBS  to  be  Dsed,  and  I 
know  will  be,  and  as  far  as  I  am  concerned, 
always  shall  be  towards  persons  in  these  cir- 
cumstances ;  to  there  is  a  reffurd  to  be  had  to- 
wards the  government  and  the  public.  I  am 
sure,  if  the  accusation  that  is  a^nst  these 
gentlemen  is  true,  the  government  is  highly 
concerned  that  this  matter  should  come  to  a 
apeedy  examination,  and  that  persons  that  enter 
into  sucli  designs  be  bmuglit  to  jiUgmeiit, 
The  charge  in  the  indictment  is  of  such  a  na- 
ture aa  draws  very  great  conswpiences  along 
with  it ;  it  concerns  no  less  than  tlie  life  of  the 
Idog  and  queen,  the  destruction  nf  the  fleet  of 
the  kingdom,  and  the  inrosionof  the  realm  by 
the  forces  of  a  declared  enemy.  These  are 
the  things  that  the  prisoners  are  charged  with ; 
and  certainly  there  ought  to  be  no  delay  in  the 
searching  mto  Ruch  matters  as  tliese.  They 
have  had  a  week's  notice  of  trial  alrtady,  and 
for  many  days  of  that  week,  at  least  they  have 
had  as  many  cuutifiel  to  assist  them  as  they  de> 
sired,  and  all  the  soUcilors  thai  Ihey  had  a 
mind  to,  have  had  free  access  to  them  ;  so  that 
they  have  wanted  no  opportunity  to  prepare  for 
their  trial,  that  men  in  their  circumstances 
oouh]  have.  As  to  what  has  been  said  with 
leliiiofi  to  the  Jury,  the  law  indulges  them  in 
the  umnUer  of  thdr  peremptory  challeogeSf 
witliout  beijig  put  to  shew  cause,  and  the  court 
hath  granted  them,  at  the  very  instant  «f  their 
plfadinj?,  a  copy  of  the  pannel ;  and  there  is  a 
reasoimble  time  between  this  and  to-morrow  for 
ibeir  laakiug  such  inquiry  into  the  jury  as  is 
juifcifiable,  and  fit  to  be  made :  but  if  by  time 
to  look  into  the  jury,  it  be  meant,  that  there 
may  be  a  time  for  tampering,  that  I  am  sure 
your  teudemeiss  of  the  government  will  not 
permit;  you  will  take  care  as  much  ih»t  no 
such  thing  be  done,  as  you  will  that  they 
should  not  be  surprized.  If  your  lordships  are 
pleased  that  tlte  trial  be  put  off  till  to-morrow, 
wt  will  be  ready  to-morrow  to  attend  it 

L.  Fraton.  My  lord,  it  is  a  very  hard  pre- 
imnption  that  Mr.  Solicitor  makes  of  our  ask- 
iog  a  copy  of  the  pnonel,  that  it  ii  with  a  design 
to  tamper  with  the  jurv. 

&/.  Gm.  1  did  aotW  so,  but  I  said  till  to- 
morrow was  time  euough  U*  make  a  jiiatiAabte 
iooairy. 

L  PretOm,  But  if  I  be  to  be  tried  to-mor- 
fiw,  1  sm  wiUini^  to  be  tried  to-dsyr  for  I  am 
as  rsady  now  as  I  shall  be  then. 
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1m  C.  J.  Hoit,    It  may  be  so,  aad  at 

as  you  will  be  after  the  term ;    but  I  kwm 
what  your  lordship  ineana  by  cxprmifig 
resentment,  that  because  you  caa't  have 
time  allowed  vou  would,  therefore  yao 
have  none,  but  be  tried  now, 

L.  C.  J.  pQlterJen.  You  may  have  tlim 
eooiigh  to  prepare'yourself  as  to  the  jury,  a«* 
tainly,  between  this  and  to-morrow. 

8e"rj.  Thompton.  My  lord,  we  that  are  Ibrtbe 
king,  have  given  these  geotlefoea  oolke  Isng 
enough  to  be  prepared »  if  we  shoaf ' 
now  ;  for  that  is  the  time  we  gave 
but  because  we  would  indulge  tbem 
we  could,  we  are  willing  that  they  show' 
till  to-morrow,  and  intending  them  that  kUd 
ness,  are  not  ready  to  try  Uiem  to-day. 
there  can  be  do  nretence  tor  them  to  pcit 
their  trial  any  longer;    for  there  can 
want  of  evidence  as  to  the  fact  we  can  el 
tlicm  with  ;  for  all  the  erideace  that  we 
bring  against  them  was  taken froin  themsthtik 
or  the  greatest  part  of  it. 

L.  C.  J.  Hoit,  Well,  what  time  wilt  yon  kt 
ready  then  ? 

8erj.  Thampion.  To-morrow  morning. 

L.  C.  J.  Holt,  Then  to-morrow  at  cigbl 
o'clock,  you  are  to  be  tried. 

L.  C.  J.  Poliexfen.  My  tord  Preston,  do  feat 
consider  you  have  liad  seven  daya'  notioCt  m^ 
to-morrow  makes  eight. 

L.  C.  J.  Holt.  You  had  notice  for  this  day^ 
this  day  seven- night. 

Afftton.  But  we  have  had  only  three  dsyi^ 
time  to  cousult  with  our  counsel,  thoagh  at 
desired  we  might  have  our  coimsel  come  ts  nf 
that  day. 

Sol.  Gen.    They  were  told,  they  most  appl 
thcmselvea  to  the  king  for  that  at  the 
time, 

Aihton.    We  did  so  that  night  to  my 
Sidney,  then  Sunday  intervened,  which  was 
day  for  business,  and  we  could   hi>l  huve 
order.    On  Monday  we  could  not  liuve  it  till 
night ;  so  that  it  was  Tuesday  More  wt  roaUl 
get  any  body  to  us.     I^Iy  loni,  it  is  a  wetghly 
concern,  and  all  swcU  basiy  proceedings 
thought  very  hard  in  the  lute  limes,  and  i 
cularly  the  denying  Mr.  Coruish  *  time ; 
it  is  oue  of  the  reasons  given  in  tlie  king' 
clamtiou  for  his  coming liere  into  England 
hardships  that  the  law  laid  upon  men  in  tikCtf 
trials,  which  he  came  lo  prevent. 

L.  C.  J.  Pcikifen.  The  hordsliip  tliat  wil 
U]ion  Mr.  Comiafi  was,  tlmt  he  was  taken  ujiofi 
the  Tuesday  off^om  the  Evchance,  and  triad 
before  that  day  seven-night,  and  that  was  faai^ 
indeed :  but  becides,  be  was  taken  aboat  kit 
business  ofi*  from  the  Eitchange.  1  knaw  ofll 
whether  yon  were  about  your  biiaioess»  jsiP 
lawful  business,  when  you  were  takoTt  Oad  «f 
Heaven  knows  that.     And  pray  consider,  hart 

tience  on  tf|f 
m^  b» 


L*   Ullf  ™ 
it   till 

rottUl 

>d!l 
id,ty| 


w  a  wiatier  of  vf  ry  great  cooseatienc 
one  ^de,   and  on' the  atherr    tor  if 
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th*  i^vtsrnineul,  to  grive  lliem 
CHI  Uioir  jilote  «nll  bs  luiicbievousi 

^tll  ihatljc:  legnlly  prov^ 

,  tUnt  is  but  a  iitjt4Hj>iiiion. 

\'(UUjjm^  TliAt  will  lie  u^yui)  tbera 

Mr.  A»hU>n,  we  are  to  tnip* 
,.  IT^lUy,  till  you  nre  provctl  guilty. 
Then,  lay  WJ,  ibe  lavv  says,  we 
a^aibiil  w  utmy  itcrs^ms  ;  what  is 
^viuif  u^  u  cf>|iy  of  tbe  nanoel  ? 
iUleed  w«  cau  do  it  by  their 
say  to  tbt)  face  ot  one  I 
We  iimsi  im|iiiir«  oonceniioff  the 
is  a  work  of  time;  forsoaieof  tbebe 
1  iiresiime,  live  eight  or  ten  miles 
1§  it  possible  for  tiu*,  before  to- 
ting eight  o'dock,to  send  to  35  metj 
ri^atkr  iherii  ? 
~  }^^t.     No,  Kkor  is  it  iutended  you 

*ofkTfen.  Nay,  if  you  intend  to 
[uryrueu,  we  have  no  reason  to  give 

1  mean  to  inquire  after  the  men, 
^bat  reli^pOD  they  are  of,  what  tort 
are. 

tfflL  I  Bunpose  they  are  all  Frotes- 
kiireh  of  EupltthJ  ;    but  suppose 

'llnuifeni  to  you «  and  yet  good  and 

Mb  of  tbe  county^  and  there  l^  oo  dif- 
Mwecn  you  aod  them,  theo  tliey  are 
'  yon. 

I*.  It  is  true,  ray  lord,  but  if  I  have  ]i> 
ini  agauist  35,  1  ought  to  know 
tbem< 

*oihjrfcn.  Yes,  and  infornn  your- 
you  cau  of  ihem,  but  not  to  send 
liiiiut  to  be  permitted. 

Tbiwre  ia  anottier  point  to  in- 
mQd  that  is,  w  hether  th^y  be 

Dot. 

*fU€fftn,  We  have  neither  your 
idavit,  nor  tlie  oaih  of  any  other 
•a  allegntion. 

lloU,    My  lord,  you  raust  expect 

•morrow  mornins;- ;  we  cnnrMkl  put 

limited  iti  tinv^^theacsaionBcau 

than  Mondoy^  heoame  of  the 


M.    Thoo  will  your  brdshtp  please  to 
r^Monilay? 

J.  Holt.     No,  we  ihall  not  have  time 
jViay  he  a  lon^  trial, 
""  i  proterat  to  your  lordships,  I 

idv  t»>  iti'?rff»w  t"  moke  that  de- 
ke,  umd  which 
c  rac  a  luogci' 

Uere  is  a  copy  of  the  panuef 

rd  to  the  lord  Preston,  who 
:itor.] 

We  «ha]t  not  hare  tim*  ^ 
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L.  C.  J.  HoU.  Look  you,  wc  are  bM  bounil 
to  do  this,  but  you  have  it  us  soon  at  you  bav# 
pleadeiK 

Aihto7t,  My  lord,  it  will  take  up  five  or  sis 
hours  in  writing  of  it  out,  and  we  must  eacti 
have  a  copy, 

Sol,  Gen,  They  are  all  joined  in  one  indiet- 
tnent,  and  have  joiut  counsel,  and  joint  solici* 
tors,  as  we  are  inlbrioed. 

Auhtonr  Then  I  hope  you  will  allow  ua  lU 
l»erty  till  Monday  for  our  trial. 

L.  C.  J.PoUexfcn,  The  court  cannot  allow 
longer  time;  the  court  here  can  sit  no  longer j 
than  Monday,  and  here  must  needa  be  a  c-reat 
deal  of  business  to  do  of  the  ordinary  buamfss^^ 
of  th/s  sessions,  and  when  that  day  comes,  per-' 
haps  it  will  not  serve  to  go  through  with  th« 
tnal,  and  then  it  must  be  adjourned  till  af\er 
the  term,  and  in  the  meanwhile  some  are  in, 
hupti*  the  king  of  France  may  come  and  deter^ 
mine  the  matter. 

Ash  ton.  Fray,  my  lord,  let  nostiggcstioii* 
against  us  preposses  tlie  opinion  of  the  courf^^ 
before  we  be  tried, 

L.  C.  J.  PoUcjcfen.     1  do  not  suggest  any 
thing,  but  it  is  in  the  indictment  altedgc^  uguiui^i 
you,  and  that  you  are  to  be  tried  upon,  and 
such  things  be  there  suggested,  as  we  woul 
giwe  you  all  reasonable  time  for  your  defence^ 
so  wc  must  take  care  that  the  government  sua* 
tain  no  hurt  by  delays. 

L.  C.  J.  Hoit,  It  is  observed  by  the  king't 
GouD^e]*,  that  they  are  things  of  very  great  con- 
sequence, and  therefore  they  press  for  the  trial, 

L.  C.  J.  Potkxfen.  I  cannot  believe  but  thi 
you  will  b^  as  read^'  to* morrow,  as  you  can  ba 
on  Monday. 

Aihtoi}.  T!iG  government  cannot  be  preju- 
diced by  putting  it  off  till  Monday,  !»ure. 

L.  (J.  J,  Policrfen.  The  evidence  that  is 
convict  you,  lias  all  on  lh«^ir  side  that  are  f« 
tbe  king,  and  I  cannot  imagine  where  yoi 
witnesses  should  be,  unlf^  they  are  in  France 
but  yon  bnd  reason  to  expect  your  trial,  beinf 
apprehended  in  the  manner  as  you  w«re,  ai 
to  provide  fur  it. 

L.  C.  J.  Huft,  The  want  of  witnesses 
only  a  surmise,  and  a  pretence ;  for  there  is  na^ 
oath  of  any  ivitnesses  that  they  want,  or  wh 
they  are  :    Indeed,  if  we  had  oath  made  that' 
they  wanted  material  witnesses,  and  to  mata«'] 
rial   points  for  their  defence,  that  might  b#| 
iKxasion  for  our  further  consideration  -,  but  sht 
we  pot  off  a  trial  upon  a  bare  suggestion  of  th 
want  of  witnesses  i*  Sure  that  w  as  never  tlomf. 

L.  C  J.  PoUcsfe:n.  Name  any  one  particu- 
lar man  that  is  your  witness,  and  the  particular 
thing  that  he  can  prove ;  tor  if  any  of  your, 
vviineiwes  do  know  any  thing  of  this  kind,  "" 
nmst  Ih;  particulant,  and  not  ^eni^rals  ;  if  yoiti 
will  not  name  them,  it  itt  oluin  it  i!>  only  a  pre«<( 
tence  you  iiwi^t  upon  for  delay.  ( 

Athton.    My  lord,  1  insiit  \\\mn  the   |KMnt 
tbe  Jtiry,  thai  v^e  have  not   time  to  luuk  ulier< 
ihem. 

L.  C\  J .  iUU .   Then  that  of  th«  wiin^sset 
wared« 
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*L.  C.J.  Poilesfen.  But  you  oeitber  oame 
theni,  nor  brin^  us  any  oatli  about  thein,  or  of 
tny  thiR)(  they  ran  profff  for  you. 

L.  C-  J.  Hct//.  Pray,  dou^t  aitenA  the  time  of 
the  court,  nor  your  own  time  uti necessarily ♦ 
you  must  pre|jare  fur  your  trial  ti>-mortow. 

Athton.  My  lord,  tberv  is  uot  a  pf^rsoa  in 
.eourl,  f  helicTe,  but  will  think  it  bard  that  we 
are  so  strai|^htened  in  time. 

L.  C  J .  Holt.  The  time  you  have  had  no* 
tice  to  prepare  lor  your  trial  is  sufficieot. 

Ashtmi.  Mr.  Cornishes  case  has  been  oom- 
plained  of  aii  a  very  bard  case  in  this  very 
Ipcspcct,  and  we  would  hope,  the  kiuj  that  now 
m  came  to  reform  such  abuses. 

L.  C.  J ,  Holt.    Yoii  have  been  already  told, 
^  vhereiu  the  hardshift  of  that  case  lay.     I  am 
•lire  yourii  is  not  like  it ;  but  take  notice  we 
mil  be  sittings  litre  nunctually  at  eight- 

L.  Pruton,  Will  your  loniship  please  lo  1ft 
ua  lia?e  our  counsel  come  to  us,  and  our 
friends? 

L.  C.  J.  Molt.  Yes,  sure,  you  shall  hare  all 
that  VA  necessary  for  your  drVooce  that  mm  can 
itllow  yuu,  but  utiuecesjiiary  dclayK  iiiiist  be 
Mlvoided. 

[Then  the  Prisojiei-s  were  taken  away  by  the 
Keeper  of  Newgate  to  the  gaol  } 

Jftnuary  IT,  3691. 

This  day,  heLivpcn  the  hours  of  eig-lit  and 
ninp  in  the  morning,  the  Court  being'  sat^  and 
tliose  persons  who  were  returned  upon  the 
Ljnry  were  called  over  twice,  aud  their  ap- 
iiearaoces  recorded;  then  the  prisoners  were 
kougrht  to  the  bar. 

Clerk  i>f  Arr.  Vou  the  prisoners  at  tl»c  bar, 
Uiese  men  tliat  you  shali  hear  called  and  per- 
■ooatly  appear^  are  to  pas-i  betwefu  our  sore- 
Tei}^  lord  and  la<ly,  our  kinsf  and  ijuren,  and 
rou,  upon  trial  of  your  aeveral  lives  and  deaths, 
'therefore  you  or  any  of  you  will  challenge 
ihem,  or  any  of  them,  yciur  time  in  to  chal- 
lenge them  as  th«?y  come  to  the  book  to  b^ 
tworu,  and  bHore  they  he  sworn. 

Lh.  Preston.  My  lorrl,  1  hc^  your  lordsliip 
^ill  inform  nie,  wfifcther,  if  I  have  any  things  to 
, offer  to  the  court,  it  is  proper  before  ifie  jury  be 
imnatnieileiU  or  at\er. 

L,  C\  J.  Holt.  My  lord,  1  don't  knoiv  whnl 
I  your  lordship  has  to  offer:  1  think  you  have 
i|»tiiin§r  to  offer  why  the  jury  tibonltl  not  he 
•worn,  for  now  your  lordship  has  put  yourself 
Upon  y<»ur  trinl,  and  are  tjr«»in^  to  proceed  in 
that  triiil,  and  the  jury  fire  ifoing  l*i  im  gworiiT 
If  yon  huve  any  tbios^  to  utfcr,aj>  to  them,  you 
niay  ch:dleair'e  thetn. 

L^  Frtxfvu.  Truly,  my  loi'd,  I  hav**  Hcni«- 
ihiuj^  to  offrr,  hoi  it  is  only  what  I  did  hunddy 
offifr  yeslenlay,  ami  that  is,  that  my  waruini'' 
Wi«  so  *hort,  thnl  I  am  not  prep«n>«l  fi.r  my 
trial.  We  hnd  not  above  tbr^^"  or  four  duvs 
,ivlieri>in  wo  might  consult  about  it,  all  the 
krmer  time  we  have  b*ien  kept  close  pri&oueni; 
wt  arv  naw  brought  here  lo  be  insd,  without 
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Twas  1  that  desired  time  for    having  time  to  look  into  the  (lannel  ofour  j 

The  pannel  we  had  not  till  yesterday,  lod 
humbly  beg",  that  1  may  have  «ome  Ume 
prepare  for  my  defence. 

L.  C.  J.  Holt.  My  lord,  this  t9  that  wliiefa 
you  insiste<l  upon  yesteniay.  Your  lonUlnp 
said  you  wanted  witnesses,  and  your  lordslii|i 
did  not  then  mention  what  witnesses  \ou 
wanted,  nor  was  any  oath  made  of  any  one  (hit 
you  wanted  ;  and  therefore  the  court  ovt?- 
ruled  you,  and  witched  you  to  prepare  for  your 
trid,  aud  would  not  put  it  off.  tor  if  tl  ahnuM 
not  be  to-day,  but  should  be  put  off  till  utoCbr 
time,  it  must  be  the  putting-  of  it  off  till  anolber 
t^e^ions;  for  wc  are  strughtent'il  with  it 
point  of  time,  for  the  session  can  last  no 
than  Monday,  and  yon  hare  had  cooteufOl 
notice. 

L.  Preston.  Truly,  my  lord,  I  thtnk  it  ii 
hard,  when  my  M^  and  fortune,  and  iQan 
concerned,  that*  I  should  be  hurried  on  to  a 
trial,  only  because  the  court  is  straiy^hieiied  ia 
point  of  time;  and  yet  that  is  the  onfy  reiMinii 
that  I  can  percdve  why  such  ha&t«  is  nudb 
i  desire  a  little  more  time  to  prepare  Rij^idfi 
and  1  think  it  very  hard  I  Bhonld  be  deitned.  1 
must  submit  it  to'  your  lordships.  If  you  vill 
not  allow  mo  time,  I  cannot  moke  uiy  ddi^iioe 
a^  I  would. 

L.  C.J.  Holt.    My  lord,  as  to  the 
of  the  time,  that  is  no  objection  ;    ^a  fail 
hjid  convenient  notice ;  as  much  notice  m  th*' 
law  lequircs,  and  as  much  time  as,  wiihoui  pit 
ticular  cause  shewn,   hath   here  at    ■•"'^  *'"■•' 
been  gfivcu  in  such  a  caj>e.     Ifindet 
been  uny  particular  reason  offered  5       , 
off  the  trial,  aud  you  had  marie  it  nppeariiT 
oath,  the  court  ][»oasibly  mlj^ht  have  put  nff  the 
trial ;  hut  because  your  lordship  ooli  ^ 

you  wanted  a  witness,  naming  neiiti 
nor  place,  or  matter,  such  wtloess  ahouUl } 
they  are  of  opinion  no  cause  appears  \m     i' 
delay  of  your  trial. 

L.  Preston.    My  lord,  I  assure  you  I  ai 
prepared  for  my  trial. 

L.  C.  J.  Hoft.  My  lord,  the  court  over- 
this  matter  yesterday,  it  cannot  be  put  off. 

SiU.  Gen,    My  lord,  I  would  humbly  o<5» 
your  lordship  one  thing-  K'fore  the  ju 
calle<l  and  sworn.     By  the  law,  these 
men  at  the  liar  have  the  privit^pc  to  ch 
peremptorily  to   the  number   of   thirty 
which  is  so  c:reot  a  number,  that  if  each  of  the 
severally  take  advantage  of  it  (as  they  may 
by  law,  and  God  forbid  th<»y  should  In? 
it'ifd   any  advantage  tlie  law'  givcfl 
will  he  lie \t  to  impossible  to  bave  a 
number  uf  Jurors  appear  so  as  that 
(iroceed  in  the  trial. 

L.  Pmtm*    Tridy,  my  lord,  we  dna't  h 
what  Mr.  tSAicitnr  says. 

L.  C.J.  Halt.    Ihi  you  not?  Tl»«fi  HI  1*0 
voa  what  he  nj^ys,  wlicn  he  has  done ;    Go 
Vir.  >k>U(nlor. 

Sol.  Lien.    My  lord,  all  that  I  s\  ' 

of  I  hem  is,  whciher  they  intend  to  i 
vAuttge  that  the  taw  ^ivei  tham,  of  siUjjlL:  to^ 
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;  for  tbpn   they  roust  be 
lly  ;  or  whctber   iliey  »*  iH  b«  con- 
pf  mona  tliut  *ar<p>  chdienffcd 

i\\a\\  stand  I'bsilf^njftHl  lor  all  three, 

Uirm   «n  inkf  their  <ntn  cl»«ic«:j 

rhut  they  |ilea>^e  in  if. 

lott    ?IIy  bird  Preston^  Mr.  Sotici- 

Mfbnt  tbe  law  is,  tliat  every  one  of 
rbalirrr^'e  ft?e  and  thirty  without 
if  the  court  nboutd  prftcfed  to  try 
ltt»<*r,  ntid  every  ont*  itf  y'>u  should 
Ke  Hiid  t|»irly^  |>erhaji»s  a  .^uttic-iem 

br  wuntingto  try  ym\  :  tlie  rmm- 
fi  wilt  tiien  mnuutil  to  h)b  in  all. 
ft'^rtre  in  y'>«»»'  chyllen)3rPS,tKat  what 
ses  shall  he  ohulkiijrtMl  hy  the  oilier 

court  will  ^  on,  aoil  try  )"»»  «'• 
Ibenvisp  ihey  will  he  forcwl  toFevtr 
fore  he  desires  toknow  wbtHheryou 
ft«%er  in  >our  cbwlleng'es, 
Tak*>  ><Mir  ovvn  choice,  geiUlemeu  ; 

you  tliink  he«t. 

My  lord,  ihe  matter  of  chulleug'- 
it  ao  iidTttiitn^e  to  a  man  u^Jion  his 

tny  part  1  mugt  iiimKt  upon  that 
LW  jfivc«  me,  to  chalK'tiije  ns  niuoy 

I  think  At,  to  the  uuuiber  that  the 

\olt,  Mvlord  Preston  aayBbewitl, 
[lie  ftboufd,  take  all  advantagea  he 
[fays  Mr.  Ashton  tn  it  P 
lij  lord,  1  expect  tlie  same  ad?au- 

iHoU.  Yon  must  have  it  j  it  is  not 

preclude  you  from  any  advantnjfe 

allows  you  :  if  you  insist  uiK»n  that 

>au  inttfit  have  \\^  and  then  you 

•everally. 

Tht-n,  my  lord,  aiiicc  they    are 

5la«  tliey  irill  never  in  ttteir  chnl- 

Qatdeair«lo  sever  them  in  their 

begin  with  I  lie  trial  of  my  lord 

lord,  I  defiire  the  liberty  to  be  by 

triiMl. 

N(S  iio»  tliat  it  not  to  be  )»er- 

i/jjion.  If  you  had  joined  in  your 
llieo  *^oii  \M\t\  \*ff^  tmnl  all  to^fiher. 
*oiii  I  :idvantn|2fey<>u  lone 

ttx  \  ^nges  ;  you  loae  ihe 

eairli  other  nt  your  trial. 
Mr.  That  w  Uir  coniMequance  ;  but 

set  them  by. 
*o//rjr/rn.  It  m«y  be,  they  do  not 
the  rmimvpieucc,  thf-r^-foie  call 
(jcnilemen,  do  you  c<>ir^nU  r  the 
of  y*»ur  not  jinninij  in  your  chaJ- 
Tou  most  not  he  hy  if  ray' lord  Ppm- 
ly  hinw»'ir,  but  must  wiU)dravv,tttit| 
wkll  luse  the  advantag;e  uf  helping' 

I 
Bfy  lordj  1  dtaire  to  be  tried 

lod  todo  f,  my  lord. 

HitU.   Tbto,  captJiio  Hiehirten, 

LI. 
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Afterwards  the  Court  was  informed  that  BIr. 
Elliot  desired  to  be  tried  with  my  liM-d  Prestoii|t| 
and  thereupon  they  were  cfilied  flj^^aio. 

L,  C.  J,  Ho/f.  Geutlcim.'n,  do  you  desire 
be  tried  alone,  or  witlj  ray  lord  Pre.'*tt»n  ? 

EllioL  My  lord,  if  you  pkase,  1  desire  to 
tried  with  mv  lor*l. 

Sot.  Gen.  boes  Mr.  Aihton  desire  it  too  ? 

Ashivn.  No^roy  lord,  1  desire  to  betrietl  b^] 
myself. 

\SoL  Gfn.  Then  we  will  try  my  lord  Pr 
ly  himself, 

L,C  J,  Hult.  Mr.   Fltioi,  the  kin^j's coun- 
sel do  not  think  fit  to  try  you  with  my  lord) 
Preston,  without  Mr.  Ashton  ',  aoU  uule^c  yonj 
will  all  join,  you  must  all  be  tried  severally. 

E/fsoL  I  laiionly  auswer  for  myself. 

Ashttm.  \  um  for  being'  tried  alone. 

L.  C.  J.  UolU  Then  my  lord  Preatoo  roi 
be  tried  aloue. 

The  olher  two  were  cari'ied  baek  to  Newjfat* 
and   the  lord   Predion  was  hidliy  theCleik 
look  to  ht*i  chaUeogfa. 

Crrk  of  Arr,    Htr  Godard  Nelthrop,    bait, 
challtniired  *,  Sii  Thomas  Cooke,  knt,  chkllen^- 
€*<l ;    Sir  WdliuMi    He^lg'**s,   kiit.   tdmllpng'ed; 
James  Bod (finijl on.  cha Men ired  ;  Thomas  John*] 
KOo,  challenged  j  Ralph  Buckoal^  cballcogedfj 
Craven  Peyton. 

L  Prtsion.    I  do  not  except  a^nat  bim* 

Clerk  6f  Att,    Theti  swear  Mr.    IVytOQwl 

[Which  was  done*. 

I-iOey  Ivnig'htley,  challenged  ;  Scnry  Bark< 
chHllene^ed  ;    ThomaK    Cuthhert,  challenged  |, 
Albau  Chttire,  chulten^-ed  ;  John  Herbert,  chat*] 
leoi^eit  J  Hu^fh  Squire. 

L.  Prtiion.  I  have  nolhiog  to  aay  af^uinit 
him.  [Swum.i 

Clerk  (*f  Arr,  John  Tally,  challen^i 
Get»r|fe  Ford,  esq, 

L.  Preston.  I  do  not  chollcnc^e  him.  [Swonv 

Ckrkof  Atr,  Henry  Whitehol,  challenged}  | 
John   Crosse*  not  appeared  \    Tliomaa  8mitli| 
rhdllenifed ;    Wilhaio    Withers,    challeiiged  | 
Hit-hard  Crailoi'k, 

Mr.  Craiiofk,  My  lord,  1  know  not  how  C 
cauve  to  be  summoned  upon  thii  jury  ;  for  1  am 
no  frecholdvr. 

L.  C.J.  Holt.  Thm  set  bim  aside. 

Cterk  of"  Arr.  John  Cane,  challenged ; 
WiUiaut  ^facumb. 

Mr.  JaciJmb.  My  lord,  1  am  no  freeholder. 

L.  C,  J.  Holt.  Uow  long  have  you  not  beoi 
a  freeholder  ? 

Mr,  Jacoiph,  Nrar  to  four  montlis. 

L.  C.  J.  UoU.  Ciivc  him  htiioath.  [Which 
wa«  done.1  Hare  you  no  fri^old  in  th« 
county  of  ;*i:dlese3c*io  your  own  ri^ht,  nor  is 
llie  ri^til  o(  your  wile  ? 

Jacumb.  So»  Bfty  lOTil. 

L.  C.  J.  Hdt.  Then  you  rnnat  gn  on  to  tfi^ 
next. 

CI.  <f  Arr.  Joseph  DaW9oo. 

Mr.7>ofirir>n.  My  tord,  1  am  an  at^oienf 
man,  and  not  tit  to  terrt  upott  th«  jury. 

%  X 
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L.  C<  J.  Hoit.  Well,  now  yoti  are  here,  for 
this  time  aerfe  ;  we  u  ill  excuse  \ou  bwpafler. 

Sot.  Gtn.  My  lunJ,  we  clmllcDge  hitu  tbr 
the  king. 

L.  Prettan,  My  lord,  I  desire  to  know  wlien 
tny  one  IS  cballeii^efl  for  the  kiug,  wlictlicr 
Ihey  rnnsl  noi  siiew  cause  ? 

L.  C:.  J.  Hult.  By  awil  by,  if  there  be  not 
cnou^^b,  \\\cy  shall  shen  cause. 

Jj.  C  J.  Futkifen,  You  slmll  have  all  that 
tlie  tftw  alllavvB  yciu  reriainly,  my  l<9rd« 

C/frA-  of  Arr.  Thomas  Austin;  not  ap- 
pcared.     Richard  Paget. 

L.  Pntton.  Htts  this  gt-ntleman  aoy  freehold? 

BIr.  Pa^f^  Yes,  my  lonl,  1  have  in  the 
county  of  Mi»l*lles<?x. 

L-  Pre&toh.    1  do  not  except  against  him. 

Serj.  Tremain.  My  lord^  we  challenge  him 
for  the  kini;, 

L.  Pre&lon.  My  lord^  I  humbly  desire  Ibey 
may  shew  their  cause. 

L.  C.  J,  Hnlt.  My  brd,  cause  h  not  io  he 
ihewn  by  the  kiay^si  counsel  litl  all  the  pnnel 
be  g^one  ihroujjh ;  and  then,  if  there  be  not 
twelve  left  to  try,  then  iliey  are  bound  to  &\i€W 
cause;  that  is  the  law.* 

I,.  Prfston.  My  lord,  it  k  a  thing  of  a  very 
tender  concern  to  mc  ;  f  desire  to  biow,  il  il 
be  not  usual  that  they  should  assign  the  cause, 
when  lliey  challen^re  ^iny  tor  the  kiu{;f :  for  if 
it  be  not  accordin"?  to  iaw»  it  may  be  a  [(rejudict* 
to  me ;  and  I  desire  I  may  have  counsel  heard 
to  that  point. 

L.  C.  J.  Holt.  My  lord,  shall  wc  assign 
counsel  to  dispute  matters  nut  disputable? 
There  is  not  any  more  clear  case  in  all  our  law 
than  that:  if  yuur  lordship  ulease,  you  shall 
have  a  book  to  read,  that  the  kin^  is  not  bound 
to  shew  cause  till  the  pannel  is  gone  thraiigh. 

L.  Prciton.    Then  I  do  not  insist  upon  it. 

Clark  of  Am  Walti-r  Bridal,  challon^rt.il  ; 
Siunuel  Fludgkins,  challtnged;  Thomas  Elton. 

L.  Prrstun.     1  dg  not  rbulleng-c  him- 

8erj.  Trentain.  Then  we  challenge  hini  for 
the  king. 

Citric  of  Arr,     Arthur  Bayly. 

L.  Preston.  I  have  nothings  to  say  against 
klni.  [Sworn. 

CUrk  QfArr*  John  Milner,  not  appeared. 
Richard  Page. 

L.  Ptcitott.     I  do  not  except  against  himi, 

Serj.  Thompton,  Then  we  cJiallenge  him 
for  the  king. 

Clerk  of  Arr.     Richard  Marsh, 

Mr.  Aiat$h,  My  lord,  1  desire  to  be  excused  ; 
I  am  not  tit  to  serve  upon  a  jury. 

h,V  J.Holt,    Why? 

Mari/t,    1  am  Uiick  of  hearinf . 

Hott*    Metbiuks  you  hear  me  very 


L.  C.  J. 

JlfurfA. 
L.  C.  J, 


lher«  be  enoagb. 


Truly,  my  lord.  1  do  not  hear  well. 
Holt,    Well,  you  may  spare  him,  if 


*  See  in  this  Coliectloci,  Peter  Cook*»  Caae, 
D.  169C^ :  and  r^ncer  Cowper'a  Case,  a.  d. 
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\j.Prnton.     My  lord,  I   do  not  cht 
him  ;  I  desire  he  may  be  sworn. 

Seij.  Tremain,     \Ve  challenge  him  for 
kioif. 

CItrk  of  Arr.  Thomas  Harriot,  f4ialleage4| 
Nrtth.  Walh  ^ 

L.  Pteifon.     I  do  not  except  agi^inst  him 

Sol,  Gtn,    We  challenge  hiui  f«»r  the  king.  ■ 

Clerk  6f  Arr.     Matthew  Browne. 

L.  Prf.KUm.    I  di*  pot  challeoge  him. 

Serj.  Tremum,  We  challenge  htm  for  tlit 
kins'» 

Clerk  of  At^.  Thomas  Crosse,  not  ap|»ftr- 
cd ;  Ivobeit  Bree<lon. 

L.  Preaton.  I  have  notliing  to  say  Hgaioil 
hinT.  [Huonih' 

Clerk  of  Arr.  James  Pari^i  ■  '  »llrii»« 
ed;  John  H.iily,  cballenged;    '  'irrnVj 

cballen^eil ;     Henry     Gerraitl,     *iJ4*.ici»gKlj 
Richard  Cooper, 

L  Preston.     1  say  notliinglo  him* 

Serj.  Thompson.  I  challenge  htm  for  (hi 
kin^. 

Clerk  of  Arr.    Johp  Bifirnal, 

L.  Prextan,  I  do  notcbsllengchim.  [Siron; 

Clerk  of  Arr.     James  Feine. 

L.  Preston,  J  d(»  n«*t  chaKenge  him.  fBinw. 

Ckrk  t/Air.  \l  .■  '  land,  chajleagwl: 
Ednmtiil  Sailer,  i  Johu  Boi^let, 

cballeiii^ed  ;   litieharn  r  iiz-rnUil. 

Ij.  PrgiioK     1  do  nnt  except  ogjiin^t  biro. 

Serj,  Tranain.  We  ch;UIcngc  him  for  Ihi 
kinjf. 

Ckrk  of  Arr.     John  Owtinif. 

L.  Praton.     I  do  not  except  agabft  him. 

[Swortl.] 

CUrk  of  Arr.    Mark  Lawne. 

L.  Prctton.  1  donotchuljenv^ehim.  [Swc 

Clerk  of' Arr.  Thomas  Battle,  not  &ppctf 
ed  ;  Traiicis  Chapman,  challengetl ;  Gdbcr 
Urwin,  cbidlenged;  Kichard  Bealing,  chal' 
leoged  ;  Edwanl  Fullei-. 

L.  Pretlo't,  I  di«  not  challenge  him.  [S^wya. 

Clerk  of  Arr.    John  Collins. 

L.  Praton.  Ido  netchalleao^himi.  [9<rani. 

Clerk  of  Arr,     Thomas  lloUins. 

L.  Preston.  1  have  nothing  to  say  agaiaat 
htm, 

S«rj,  Tremain.  We  challenge  him  for  tht 
king. 

Clerk  of  Arr.     William  Sileock. 

L.  Prrslon,     I  do  mH  challenge  him. 

Serj.  IVemoin.  We  challenge  hiio  far  tin 
king. 

Clerk  of  Arr.  Johu  Preston,  chaltenfroi ; 
Thomas  Wright,  cballengeil ;  Benjamin  Baott' 
by, 

L,  Pretton.  1  do  not  challenge  him,  [$«fon>> 

Then  they  were  counted,  and  the  twcb* 
sworn  were  tliose  whose  names  Ibtlow :  Cra- 
ven Peyton,  liuffh  Simtre,  George  Ford,  Ar- 
thur Ilailey,  Rol>crt  BiTedon,  J^ohn  P--"»' 
Jamrs  Feme,  John  Owting^  Mark  1 
Edw.  Fuller,  John  Cutlins,  Brttjomio  B( 

Then  Pmclamation  for  laforuuUioo  attd  £i 
daticM  was  oaade  as  usual. 
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Jtr  ffigh  Treason, 

Bir  RichartI  Grahme^  holil 
pwhidi  litj  dill.] 


•   CterkofArr. 
'«p  jour  liniid — 

ilrmeii,  jou  llmt  are  ?;n«in,  l*w^ik  ujion  ttie  ]>ri 
and  ItearkMi  to  U\m  mim^  :  tie  f^tatiils  Id- 


•Gen- 


picted  iky  tUe  ti.mx^ot  sir  Richard  Gralim«>,  lute 
»*f  tbe  pamii  of  St.  Anne,  wiihin  the  liberiy  uf 

iVeslminsier,  baronet,  toB"i»ilicT  with  Jolin 
r^^sltion,  ^:c, prvut  in  iheriuticlniotit  mutolis 

Wfutantiit Biid  a^aiii^t  llie  lorm  of  llie  sta- 

tnte  in  Ihat  ciitic  tiiadc  and  provided,  Ujiun 
J\us  fodicliueiit  he  hntli  been  arrai;rned,  and 
Ltherpunto  hath  pleaded  not  (i^iiilty,  and  for  his 
ntftl  Uulti  put  himself  upon  God  and  Uh  coun* 
llrjr,  w^liicli  countfA'^  yon  are ;  your  ci»ari(ie  is  l<j 
rit^fuiiT,  whether  he  be  i(uitly  ul  dii^ifeliiny  atid 

h\\r\\  treason   whereof  he  slauds  indicted,  or 

•  totftuiliy.  Jf  you  fii*d  that  he  is  gfuilty,  you 
ire  to  inquire  whaf  pfoods  or  chattels,  laiuls  or 

*  Irneot^ots  he  hud  itt  the  time  of  the  felony  ami 
hi^h  treason  cntniniued,  or  at  any  time  Biuce. 
li  you  find  him  wn  c^uihy,  you  &in  to  inrjuiri? 

f  whVther  he  tle-d  for  it.  If  you  t\in\  that  he  Red 
for  it,  you  are  lo  inquire  of  hisr  ^uds  and  ehat- 
l«!t,  a*  if  you  had  touitd  him  guilty.  >If  you 
find  hitn  oot  guilty,  nor  that  he  did  fly  for  it, 
ym  are  lo  say  so,  and  no  more,  aud  hear  your 
intlence. 

Mr  Knapp.  May  it  plea^ie  your  lordship, 
iMiyou  ii^emlemen  of  the  jury  ■,  Tl>is  is  an  in  • 
dictment  of  Hitrh  Trcu'ioo  ajjTiifrst  ruv    lord 
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lion  within  the  kingdom  to  procure ;  and  that 
thev  did  koowing-lv  and  secrettv  pre|»arc  »ntl 
coQcenI  two  several  bills  of  txcliantifi;  for  the 
]uiynient  of  money  to  the  klnjj's  enemies,  audi 
^ot  the«ic  biliN  of  eKchang'e,  lettt^r^,  uottis  and 
aiemos-BniiumS}  into  their  custody  ;  and  ofier* 
wards,  the  30th  of  Deceinlier,  im  the  sura  of 
one  hundred  pounds,  hy  tUem^  ur  some  of  them 
paid,  they  did  hire  atihip  lo  carry  ibem  and  the 
M^id  bitlsof  exchanife,  letters,  notes,  memoran- 
itums,  anil  instructiou^,  into  parts  b<rv'ond  thw 
t»ea»,  to  nnd  amon^;  their  mniestieis  enemies  ; 
aud  did  also  prepnre  a  Htmt,  which  Mas  to  carry 
them  In  the  tliip,  and  aecordini^iy  ihey  went 
iiitu  the  boat,  and  i^eut  on  board  the  ehtp  with 
the  bill.<i  of  exchange  and  papers  aforesaid  ; 
and  being  on  board  they  set  sail,  and  made 
away  towards  France  with  those  bills  of  ex- 
chanjfe  and  paper*,  wiih  intention  lo  disperee 
them,  and  to  perfect  (heir  said  treavuns.  And 
the  imiictraeijl  tiirtlier  sets  forth,  thai  there 
was  nod  is  a  war  between  our  king  and  i|ueeii 
and  the  French  king,  and  the  people  of  thufte 
parLs,  under  his  doniimuns,  vv  In?  are  enemiea 
ol  the  kin<r  ttnd  tjut^n.  The  prisoner,  toge< 
Uier  with  those  olbcr  two  named  hctbre,  as 
fatse  traiiom,  did  adhere  to  the  enemies  of  the 
kin<;f  and  queen  ;  and  to  hunz  about  this  trea- 
son, they  did  procure  such  bill*  ol'  exchange, 
Ititei-H,  nni*^,  memorandums  and  instructavus, 
l*restou,  whoii*  indicted  by  the  name  of  sir  and  did  hire  such  ship  and  boat  to  carry  lliem 
■vd  Grabme,  haronet,  and  sinndi^  now  tJ^iui  tbofru  pn[ieni  into  France  -,  nnd  did  i^o  uu 
er  before  you  at  the  b  ir  ;  and  the  indict-  '  board  the  said  »hi|i,and  sailed  away  for  France, 
sets  forth,  ih-tt  the  |>nsoner,  ioj(;eiher  j  with  iwteniion  to  aid  and  assist  the  kinjj's  euc- 
John  A^titon  and  Edumnd  Elliot,  as  [  niie«   in   coiiiiiH!!  and    intellig^ence,    by  those 

papers,  aud  liills  of  exchange,  a&  f  before 
opunetl  unto  vun  ;  and  lliis  is  laid  to  bca^'^ainst 
the  duty  of  bi^  aUe|::iance,  agiiinst  the  peac« 
of  their  majeiities,  their  crown  and  dii^nily,  and 
a;i4['aiu(»t  the  torm  of  the  statute  in  tlial  case 
madeand  pruvnled!.  Tothisindictmenl»  treu- 
tlemen,  the  prisoner  pleaded,  he  is  notguiltv  ; 
and  ibr  hia  trial  bath  put  himself  u|ion  liis 
c^juntry,  which  you  are.  If  we  prove  bim* 
^niky,  it  is  your  duty  to  find  bim  so. 

6ul.  Gt/i.*  My  lords  and  ifentkmen  of  the 
jury  ;  The  indictment  hath  been  opened  to  you 
at  large,  and  1  do  not  doubt  hut  you  liaveob- 
serTcd  it.  It  coii»i!»l£i  of  two  pnrls,  which  ar# 
Ibrmed  uptm  two  several  branches  of  the  sta- 
tult  of  the  '25lh  of  Edward  3.  The  one  i» 
for  cou}pos«ing'  and  ima^ning  the  deposinj? 
and  destruction  of  the  kui^  and  queen  ;  the 
other  fur  aiding  uud  a^tiihlmg  the  king  aud 
queen's  cnemtea. 

Treason,  (fenttemen,  conaifcls  in  the  imagi- 
nation ol  the  heart ;  but  because  that  imagina- 
tion of  the  heart  can  be  discovered  no  other 
way  but  by  some  open  act,  tbercfore  tli«  law 
doth  reipiire,  that  somi-*  overt-act,  manifesting 
tlkat  intention  and  imagination,  he  assigned 
and  proved.  ]  doubt  not  but  you  have  oli* 
served  Ihat  there  are  aereral  overt-acts  of  both 
tbe^yc  kindi  of  treaaou,  aaaigned  in  tbi&  indict* 
inent. 

Gentle  men,  the  general  design  of  the  con- 
spiracy [UM  will  ap^ar  by  the  evideace)  wai 


Imuora  against  ot»r  sovereign  lordaiul 
ly,  king  VViUiam  and  ([nvea  Mary,  not 
Weighing  the  duly  of  iheiralle^finnce,  the  29th 
"December,  in  the  second  year  of  ihrir  now 
ajesties  retiziK  at  the  parisli  of  St.  Ctement 
in  ihw  county  of  Middlesex,  did  cnn- 
GOnauU  and  mia:^ine«  to  depose  their 
fnim  the  throne  and  government  of 
kin;rc|o(i]K,  and  to  bring  ttic  king  and 
^l|ttCRi  to  final  death  nnd  destruction,  and  levv 
»af  within  this  kintrdtim,  and  fnocure  an  in- 
itaion  to  be  made  here  ;  and  thai  lu  bring  iheir 
^Kawiui  to  pass,  they  did  prepare  aud  corti- 
-p«,  and  cause  to  be  prejiared  and  corapo.veil 


king 
BOQtoer,  force  and  condition  ot  their  majc^tiea 
^liipa,  and  how  some  of  them  were  manned, 
iiod  tins  name*  of  several  of  the  couun.tnders  of 
^em,  and  how  the  castles  and  forts  of  F^orts- 
ijoatlj,  South  Sea,  and  Gosporl,  within  this 
bigdoni,  were  fortified,  and  bow  they  mighl 
i«feized  and  surprised  by  the  king*(>  enemiea  ; 
tt  also  to  inform  them  of  the  time,  places,  ways 
*Qd  OQeans  bow  they  might  invade  tliis  king- 
dom, depose  tlieir  majesties,  and  Bght  with 
their  abips  against  thcjr  mnjestieit  ships,  and 
tnme  and  procure  great  forces  to  l.>e  raised 
talMt  the  king  and  queen,  and  scad  ships  to 
Iwgaetbe  City  of  London,  and  war  and  rebel- 
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ttiis  :  The  kiD^  atiil  qneeo  were  to  be  Ueiiosetit 
Ibis  wai»  \a  be  effecteci  by  a  French  ani)r> 
a  French  Aeet.  ft  will  be  cttaily  g^raiUed. 
nDlbinif  i»or«'  dt'eaiirul  can  enter  iiiio  iii« 
nagiiiatioDuf  an  Enijriisbmanf  t  ban  the  (teaU'uc- 
of  our  fleet,  and  the  conquest  uf  the  kini;- 
>^oai  by  the  arniK  ot  France.  But  yet  it  vi\\\  be 
fart  t>i  the  eviileace  thai  we  shall  ofler  to  yoa, 
that  the  prisoners,  and  utbers  of  the  couspira> 
kin!,  Beeni  x*v  be  of  another  mind ;  for  amonsfsl 
Hie  fiapeia  which  were  taken  with  the  priaoa- 
#Fa,  you  will  see  one,  which  isaliled,  *  The 
[Bcsult  of  a  CoDference,'  wherein  they  pretend 
I  to  shew  the  powjibiliiy  ofre^loriiii^  kin^  Jannes 
kbj  the  power  of  the  French  king,  and  yet  to 
preserve  the  Proiestant  reUi? ion,  and  the  lawa 
;and  tiberties  of  the  kifi|j;^d«jni.  They  iheHi 
[•elves  went  uo  farther  than  to  tlitnk  il  pu<Nsiblef 
md  I  believe  it  will  be  hard  to  peri^imdc  any 
Other  Ktif^ishman  that  it  ls  powible,  un)e«« 
^#oe  instance  could  be  j^ven,  that  the  French 
Iliri^  ever  ennjUtytd  his  aniufi  for  aetting  up 
ly  body  but  hiTn<>elf,  his  own  reliyioii. 
mnd  \m  own  fiovcinnieui.  I  ueicr  hearii 
ili&l  lie  did  pierend  to  form  any  part  of 
hw  gbiries  upon  thi^  riitue  of  moJeration^  or 
[•eif-denial.      And  there   can  liardty  be  inia- 

Sined  a  greater  insLiure  of  j»t;H>tk'liial,  than  tor 
»e  Fnetjch  ktn-j,  atiier  he  had  dtsirnsed  the 
I)utch  and   Enghsh   Heels,    und  sijlKlued  our 
k'fi>rcts  at  luud,  nut  to  make  use  of  lii^i  success, 
«o  US  lo  add  tlik*i«f  three  kinsrdoiua  to   his  c^m- 

Suests,  and  p^isacgs  himself  id'  the  unronte^led 
ouiiiiion  «f  the  aea  for  ever,  but  only  lo  en- 
lille  him,  at  m  jfrtat  hazunl  and  expeoce,  to 
Lltecotne  a  mediator  between  kinf;  Jmuen  and 
^ihe  peot»Je  of  Eiittland,  and,  by  ht»  medifttioii, 
)$»  etlabliah  the  Protesta.nt  relig-ioo,  and  the  li. 
I Ikeriiea  ol' the  peoidi*  :  and  yet,  a«  absurd  us 
■' '  f»e«nia«  you  will  tiud  this  to  W  tlie  result  n\ 
pfic  of  their  conferencei.  1  did  never  tliink  it 
Was  the  part  of  any  who  m  ere  ul  counsel  for  the 
^ing  in  cases  of  thia  nature^  to  endeavour  to 
'^4(ravate  the  critne  of  the  pruoners,  by  i^oinfif 
•bout  to  put  falie  colours  upon  evidence,  or  to 
ive  it  more  than  it»  du«  weig^ht ;  and  there  - 
re  I  iball  be  sure  to  forbear  any  thing"  of  that 
^aalure.  But  I  think  it  tny  duty  to  ^ivesome 
tfbsrt  aocciiint  of  the  uature  and  course  of  the 
c    ^  H>  be   produced  to  you  ;  which  con - 

i  overai  sortat  it  will  be  in  soinetoit 

liPciv..irj  lo  open  it,  that  you  tuay  the  more 
i«lc&rly  apprehend  it,  anil  with  "more  eaae 
piike  yitur  observations  tipon  it. 

Gentletuen,  we  «ball  produce  in  evidence. •< 
Well  living  wituewies,  as  papei^  and  writings, 
«vhich  by  a  atraag^e  kind  ol  l'ro\idpure  wer^ 
[taken  upon  my  loni  Pre nton,  and  tl«e  oibi  r  t**o 
^pertoDM  iMcued  in  the  indicaiient,  when  they 
\yf^e  dppteltended  ;  and  th»^»Tein  thin  dc^ig-n 
iliat  I  have  0{M:^ned  to  you,  will  be  nnade  rvi- 
trfent  iN-ynnd  all  cotitrsuliettoa .  As  to  the  livinj^ 
[^WMiH  iiir^eof  th*^  evidemt*  willbethiw : 

ratt  il  the  owner  of  a  buiack, 
tiled    tiir     I -iMuiaK   and    '  '      he  docs 

lly  « utrust  hi»  wtfe,  .(  with  llie 

ottL  of  ihi«  «uiack  ^  W  miaw  l^asetoy  in 


master  of  the  vesself  and  ha»  of  late  been 

a    part  owner,    to    protect    hiui    frotn    beti 
prvstitd  ;  for  it  is  a  privdfge  that  the  owners 
the  VftiSeU  clainif   doI  lo  be  pii*a$i*d 
tijtie  since  (the  witnesiiDes  will  ivll  ^ou  the  | 
cise  time)  thi«  Jane  Pratt  w  ati  »ent  lor  to 
Mr.  Hurdets  house  in  the  city,  where  »!*# 
with  3{r.  Asiitou,  who  desired  to  kuow,  whet 
she  cntild  uudertuke  to  convey  him  and 
other>,  %%itli  itafety  iolo  France.    8he  auid, 
did  not  iloubt  biti'ahe  could  do  ao  ;  anil  ihera' 
ujMin  i^lr.  AshtOD  told  ht-r,  that  he  and  bi»lri»ods 
were  merchants  :tiid  Innlera,   and    that  U>«y 
should  make  grtat  tidvautufv'e,  to  the  vuttieol 
thougaijid  pounds  at  k'iiUit,  if  they  C4>uld  be  there 
quickly.     Their  discourse  weot  uo  lartber  •! 
Iliatlime*,    but  t^lrs,  Pratt  was  appointed  i>y 
3lr,  Aiihton  to  biint:  the  master  ol  thr  vood 
alon^  With  her,  for  he  had  a  luiiid  to  discoiini 
hifii«e1l  «vitb  tlie  master,  and  they  wisre  tonMM 
at  the  Wonder- tavern  in  Ludgate-slreet ;  vni 
because  there  should  be  do  mistake  aho«t  iht 
lueetuu^,  Mr.  A)>hton  gave  the  womiin  a  noteof 
direction  in  writinj^,  ready  to  be  produrtd. 

AecordiDgly ,  by  the  xyili  of  Drceinlier,  Mn. 
P»^tt  and  the  uiasier,  came  to  the  Woudcr-t»* 
vein,  ivhere  Mr,  A^liiou  met  with  them,  aud 
there  they  treat«l  oi  the  price  to  l»<*  gjvtd  t««f 
the  hiring  of  this  \*ii^m\  to  cany  tlicui  to  France } 
and  I  thmk  loO  guineas  wm  lite  sum  then  in- 
sisted u|)'n),  hiH  nu  barguiu  v^hs  made  at  tlMf 
tuiie ;  hut  there  tv;is  a  new  appo  utuieut  (a 
meet  the  \wxv  iHtkS^  which  watt  the  :il>llt  ol*  Dt- 
ceuibert  nt  .Mr.  iiutdct's  lioui»e. 

The  next  day,  ^vheti  she  uiul  th«  aualir 
came  ihiiher,  they  f  >uni)  ti>cre  to^^rthcr  A»hlMi 
and  Eiliot,  the  tMi»  other  persons  ntimcil  in  th« 
indictment,  and  there  thi^^  mutter  wa«  trr«lr4 
ol  wtth  great  Hecresy  in  iMre*  Uiirdet  >  hi-d* 
chaiuber.  And  they  caiue  to  an  a^^rrenieal 
thut  loo/,  should  l>e  the  sutn  U*  be  paul  taMit. 
Pratt,  for  convey iiig  uiio  Friuicc  Aahlon  aa4 
Elliot,  and  two  other  persons,  80  lb** 
waa  orif^inally  made  \nt  othvra 
.ANliton  aud  blliot,  and  the  iiiouey  waa 
deposited  by  Mr.  .^^hton  and  Eiliut  in  yitH 
Burdel^s  hauds^  aud  a  sixpcDce  wa»  brolifa; 
one  half  of  %%hich  waH  ileltveted  to  fVlni.  Uuiii«1 
to  keep,  the  other  half  Mr.  Aahton  wiu  totak« 
aloug  with  hiui«  and  whtu  the  iiwater  bad 
safely  lauded  them  in  France,  Mr.  A«hioii  mm 
to  deliver  his  halt  0I  the  iitx}>enr. 
uhieh  hcmi;  brought  to  Miii.  i^ 
biiu  or  Mm  Pratt,  U|H»n  titer  jouiur^  04  i^ie 
piece«  together,  the  master  Mas  entitled  to  re* 
ceivi-  '•»'•  ii.ii,.ir*ii  ixiunda. 

Tl  i.tfut  waa  to  me«c  al  am 

Mr,  i    ^  i»  Movent *G-odcu.  luid 

Wtt»  to  be  on  the  luie  and  thirtici ' 
when  the  voyage  was  to  fie  I 
tide  not  signing  to  go  throu^jli  l.,k.ij;t'  till  It 
the  appotntnirut  was  toitK»  I  L'i>  i^t^r.  \\\y 
ihey,  ilrx.  Pra4t  and  the  Miu%trt\  ratn#  thri' 
they  touiid  only  Mr.  Aaliton  aiul  Mr.  £lbd 
but  liel'on    '  oMff  w«»  iaktffl  to 

a  seulJvf  >  '  iur>,  !•  be  raady  lo 

•  «iul  lbo««b 


ji>r  High  Treason. 

appomte4  to   iliiy  in  u  iiuJe  ul^-hoiiae 
tuts,  Ui  be  ready  nbtu  he  Kbutiiii  be 

Al>aut  t«n  n^ciotk  at  night  four  pprsotis  came 
mil  to^^t•lhtr,  iiin\  wt'iil  tutu  tins  sruller  willi 
master  oftlie  liiuack,  uud  uifaiiie  what  haMe 
ihtv   roulU  thnaicfh  Uri<l^i  liil   ihfy  timuL*  to 

rhrrc  ihf  siii;i<'k  la^ ,  mwJ  tlie-re  went  ulMiunl 

ji^aiiter  and  litese  fuur  persons,   my  lurd 

^rentoti,  II  servant  of  tny  lurtl  Prt'jiloij's,  Mt. 

iton,  »ntl  IVlr.  i'^itiut.     7'he  smack  aei  suil 

koketiiuteiy  sLllcir  ihey  were  un  iKiartl,  and  ilieir 

te  luacte  them  carry  a^i'jty  tlie  HJtteinuan'tt 

CMk,  vrhM'ti  he  hud  Wut  tbnti  vrlulht  iliey  were 

in  the  sculler,  antl  tlial  uucident  was  the  occa- 

tm,  ol' discovering^  who  the  wukrinnn  was  tliut 

mnveA  theiii  (Vum  8arry*st»irs,     Alter  they 

«tre  on  hoard  the bmaek^  ihey  were  posLstssed 

witb  fgrriU  itur  ot  biiuy^siirjinsed.  They  knew 

lite  nature  of  the  huftiaesv  they  Mere  ahunt,  und 

the  danger  they  ivere  in,  it  they  shoulVl  be  dis 

enerad ;  and  iheielbre  when  they  were  to  im^s 

hj  the  George  rHo^ntp,  a  ntun  ol'  war  tImL  (ay 

b die  River,  tliev  desired  i lie   nifisler  to  liid'e 

Ikn,  which  he  did,  by  (luttiui;  thtiii  tnjiler  the 

fliitcr* hatches,  a  jkluet-  where  thvy  eouM  not 

Hiad  or  911,  hut  muni  lie  uliHiir  i>u  tlj.e  hiiliust, 

Wtien  they  were  pnsseil  by  ihi;  (ienr;»e  iVij^ate, 

titey  oiiiKetl  that  |daee  ;  but  when  they   wtii- 

■ctr  the  lilocl'bini»ie  altJrafes,  iliey  anew  ap- 

frebeoMve  and  tiiey  tleKucd  rn  he  \u4  u  second 

[iinr,  which  v^us  ncrorditiL;ty  dom-.     And  they 

tcmtiniic'd   to  lie  in   thai  place  till  lUey   tvere 

kkcQ  ;  and  it  «ais  u  hnppy  thing-  they  did  «»>. 

The  iduce  v^us  Buch,  thsit  tiiey  had  nut  any 

ihdity  uC  ihttin in^  u»ijy  thtJr  letters  and 

fii|ier»»  though  they  hitd  tnade  |>repHraiUou  fur 

'^iiii  case  of  any  tieci«leiit,  hniiiiir  lied  Uieiu  to* 

|eth«T,  nnd  tixed  u  pieee  ot  lead  to  iheni,  that 

m  d'  they  iiiw  theni^eUes  in  tUnjyer  of  beinjy 

^     lak«n,  ttiev  mi^ht  eaiiilv  t^iiVk  tbv  |ja(:ket :  btn 

lb  hung  so  close  shut  ti})  in  this  plaee,  that  they 

■  o&kdd  nnt   execnie  their  purjinise,  the  |inpers 

KICK  taken,  aud  will  be  otivndi  to  you  in  evi- 

^  Genilemen,  captain  Btlkip,  by  the  order  oCa 
hoblc  k>rd,  now  present,  uus  direeied  to  use 
k\  utntuat  diligence  to  seize  some  dai»frernos* 
yonns,  of  wlmne  desijj^n  of  t;uiii^f  beyond  j^-a 
iSijr  aooje  very  ill  endu,  an  intunatian  iiud  been 
fivcn.  He  {trot  ready  a  pitinuce  ue!t  niantifd, 
I  tn  pursuit  of  iht'iii  down  the  livet  ; 
indbiiCh  aa  be  went  and  returned^  lie  tunk  cure 
to  iforcK  susjieeied  vessel*.  Wlifo  he  came 
kithii,  be  demanded  of  lh«  ma!i.t<.'r  \^bat  uum- 
l*ni*  Mien  he  liad  on  board,  pretendint;^  lie 
<*«)«  to  press  men  :  the  mnsti  r  told  hint  he 
M  but  three,  :Lnd  for  tlin'oe  he  had  a  prntec- 
^.  But  the  captain  said  he  must  be  better 
fiftlfied,  aiul  must  search  the  refisel ;  and  in 
^■atrch  he  found  these  Jour  persons  lymi^ 
^KieMlid  IB  tbia  secret  place,  under  tlie  ipiar- 
^^liaicliei,  A«  they  were  taken  out  one  after 
taa(b«r,  9ii«of  the  seamea  observed  Mr.  Ashlmi 
II*  take  np  a  bondle  of  papers  from  oW  the  ImiJ. 
•it,  ami  put  U  in  bis  hman ;  moA  nmr  tke 
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place  where  the  papers  lay,  he  look  up  tt 
seals,,  which  after  pr<ived  to  be  tny  lord  Pres* 
loii'ii  sc'jlii  when  be  uum  secretcirV'  CaptatBJ 
Bith»p  bt.nig;  iiifmiued  of  this  by  timt  seaiuui 
tie  put  hishiml  into  Mr.  A>htonV  bo:$(int,  ai 
tnokawiiy  Imta  him  ihe  htiiidle  of  papers  with 
the  lead  li\ed  I0  it.  When  llicy  wtie  put  oa 
hi^aril  tiie  inptam's  pinnaic«',  they  all  pressed 
him  (uueh,  lli.il  he  would  h-l  tin  ai  ^rnon  shote 
at  (Jra^Lseiid,  prctending^  want  of  retiv>lnutnt, 
they  not  hivvin^  eaten,  and  the  ni^hi  huving^ 
been  eoh]  ;  but  he  did  nui  ihtuk  ihai  proper  Di>r 
Kafe,  boL  tuld  thriit,  they  sliouhl  |^o  on  bonrd 
liie  <ieoii;e  f»i«;ute,  ami  reii-esh  thetn^lvea 
tlieie.  When  they  came  ou  l^mrd  die  CJi-iMg^e 
lVi|yf:]4e»  all  the  three  ^elt^li'ineii,  nnd  my  \nr^ 
IVentou  ill  parliciiUr.  were  very  earnest  witk 
captain  Uilloptoditopo&iC  oitlie  bundle  of  p»|>ei's, 
luixiii;*"  exlrncvrdinary  promises  wilii|;reatcoin» 
pliineiitH.  Not  prevadmg  thei"*,  when  they 
were  iet»irne»l  to  the  pinnace,  they  renewed 
their  kCitieilatio«K,  and  one  uf  them  tidd  hiru,  it 
would  lie  easy  'u  remove  all  •iuspicion,  by  fixing 
ihe  K^d  t'>  sonur  other  papers  of  iitlle  si^nifi- 
caijon,  xiiiich  were  ft  mud  in  my  lord  Pteiktun's 
pijckel,  whii'h  he  luiyrht  prouuce,  and  they 
would  ttithotit  difficulty  pays  hir  the  papers 
that  were  takeiv  lint  the  caplaio  was  too  just 
to  comply  Willi  thts  proposah  >Vhen  they 
lound  he  w^a  uui  to  be  moved,  you  will  findfrota 
the  witnejises,  thai  their  pronusis  were  turned 
into  thrcAU,  and  they  uise^l  anothar  sort  of 
lan^fuajje.  \Vhen  they  were  bwu^j-lit  to  White- 
hall stairs,  upon  their*laiitrmif  they  save  muuey 
to  the  mtihter  and  the  seameo,  deMriug  ttienra  to 
say,  tliey  were  hired  to  go  Ibr  Flandtas  and 
Dot  for  France. 

Gent!enien,  these  ihinf^  wh^b  1  havft 
«(ip«ed,  carry  a  strong  prosumptioii  of  guilf, 
jor  I'-n^fhshmeu,  esipecially  one  of  that  equably 
of  my  lortl  Prenlon,  to  gfo  into  the  country  of 
au  ene«uy,  without  any  manner  cd"  (lassport* 
and  in  «i»ch  a  manner  us  they  could  in>t  expect 
but  to  be  iseiy/ed  as  spies,  uales^i  they  were 
aiisured  that  their  eharaetei  wa<.KO  well  known 
theret  that  ihey  should  lie  U»oked  upoii,  not  a» 
[icrstvns  coniiujj^  to  {fet  intelligence,  but  to  give 
it  ;  mdess  they  were  well  assured  ftf  a  tifood 
reception  when  ihey  came  there.  But  there 
i»  no  occasion  to  leave  nny  ihtii^  to  conjecture 
in  this  cte*^  -,  what  is  contained  m  these  papers 
makes  the  ue-«i$(n  of  4 hi.*  voyage  beyond  dispute*. 
1  think,  geutlemeiT,  alter  you  have  bcai^  the 
evidence,  you  will  be  very  well  salislied,  ihal 
ray  lord  l*i-estun,  and  the  oilier  two  who  !itind 
indicltHl,  were  equally  concerned  m  the  papers  ; 
they  were  ull  alike  earnest  to  |ireserve  ihi 
froiii  bein'f  Hcen  ;  tliey  all  solicited  lt»r  the  dis- 
posing of  them,  aud  promised  rewards  if  thej 
might  prevail. 

Geutiemea,    these    papers    nre    of   varioi 
natures.     Hue  1  incntiirtie*l  bttore,  is  intnln 

*  Tiie  Keisult  of  a  ConiiereiKre  between  sevi 

*  lords  and  ((eutlemen,  bi«th  Torres  aud  W  hi^^'j  ;*^ 
in  which  it  was  undertskeo  lo  prove  the  poi 
sibditj  and  melhods  of  restoring  km\r  Jam 
by  ft'F{«fieh  p*wer,  without  endMigeriiig  tlt« 
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Protestant  rtlijirtm,  nnd  llic  cmlailminislration, 
ticruui'm*^  to  ihe  laws  of  this  kiiigflmn.  Ano- 
iJuT  ix^nlftins  Ijcack  t'tw  a  I>^claraltou  to  Kp  pre- 
pai*f;iJ«  ill  oi'der  to  b**  pnUlisheil  when  the  French 
iia^c  had  siicrass  ai  sea,  and  arc  Iniiilinv: ;  ci"tl 
that  is  lilU'd  wiJh  ».ik'h  pretenri*s  «s  ihey 
t\unvji\\t  mo*t  '?p»*ci(HH.  and  most  likely  to 
amuse  ami  deUide  rh*'  pi^onk'. 

There  i«  an ui her  »ort  of  iliesi?  papers  nhich 
rnuBists  oJ  Li'llers.  Tliesc  tetters  are  dlliected 
in  talae  iiauurs,  ami  are  not  siibscrltietl ;  and  il 
is  not  to  be  imai^iicd  it  should  he  otherwise. 
Yet,  i^entlf  ni«n,  (thoiifvli  that  is  not  the  pr^rtit 
hnsMii^s)  the  h:tntb  o1  tlie  writers  o!'  these 
letters  are  very  well  known,  ai»il  the  8id*}cct- 
matter  nt'  iheni  ^viil  oa&d^  reveal  to  ymi  for 
wb«ini  ihcy  were  intended  ;  tor  though  thrae 
ktters  arc  mast  ^f  iheni  writik-ti  yndir  diverg 
€.ints,  ?ome  iinder  llic  cnhnir  «il  Inide,  some 
of  the  1 1>  under  the  colour  of  a  la  iv- suit  for  the 
redeeming  of  a  iimil^ge,  olher^i  under  the 
notion  id' Ml  match,  and  a  settleincut  to  l>e  made 
wpnn  that  match,  yet  the  real  business  is  so 
ptain^  that  vcm  need  hut  hear  them  read,  to  see 
llir*m;»^h  !lie  disguiM*, 

Thout«4i  they  hv^iu  g[*'nrrally  in  the  stile  of 
merchantH  vv riling  k»  one  jinuther,  or  the  like, 
yet  Hjwards  the  end  of  tlip  letters,  ycm  w\\\  nh- 
•erve  expresBJons  of  duty  »nd  re^eVeuei*  (terms 
which  do  iial  usunlly  pass  in  cnrrcspondence 
hetvvten  persons  of  that  sort)  nufticient  lo  shew 
that  fsomen'hnt  else  was  inlctnlttl  to  be  eorered 
in  what  went  hi  lore. 

Gentlemen,  il  will  appear  to  you,  that  some 
of  the  writers  of  these  letters  were  of  the  nnm- 
her  of  those  who  werei4ecured  Ihelast  summer, 
when  the  French  tleet  was  Uiion  onr  coasts  j 
and  you  will  observe  they  comfdain,  that  by 
reason  of  that  restraint  the  detinrn  was  very 
omch  hindeted,  thougli  they  have  endeavonreiil 
lo  redeem  lh:jt  loss  of  lime  sinte  their  discharge, 
and  have  eurrieJ  om  the  hu-^iness  with  more  i 
vi^ijur  llianerer^  In  .' hort,  the  desi;4:n  of  the«e 
litters  in  to  iinpnrtime  the  setting  out  of  the 
French  Heel  with  all  possible  expedition  :  they 
■ay  they  must  not  suffer  sueh  a  fit  seawm  to 
be  ipent  nnprofilahly  :  that  the  best  time  i« 
betv^cen  this  and  Ihelirst  of  March  to  come  to 
aifood  market;  and  if  they  come  not  before 
the  tenth  of  Marriu  all  will  be  lo<!t.  In  another 
ot  their  lellcrB  they  say,  if  tlie  smt  be  well  ro- 
lidted  and  managed,  it  may  come  to  a  tma\ 
haaring^befoie  the  end  of  Easier  term.  They 
complain,  ihdl  there  ore  several  indi<:ereet 
letters  came  iroiu  St.  Geruiains,  that  turn  to 
the  prejudice  of  the  desi^^n.  Thoee  letters  ai-e 
not  enough  di*s^u*j^d  to  deceive  the  people 
here,  but  speak  toti  plainly  what  h  lo  l>e  ex- 
■cctt-dfVom  iheiasclveSj  and  from  llic  Fruncli. 
Von  willlakn  nuliee,  ihnlthc  letit^rs,  uU  which 
you  wilt  hear,  are  all  liilh  witii  hi^ii  characters 
of  the  bcartr  ;  for  which  reason  they  write  in 
such  f^i^'ueral  terms,  tiecausc  the  bearer  wav  en- 
tnislcd  with  ihc  wliole.  8tnue  of  the  letters 
uVf  no  particulars  are  or  nec*d  be  ejc pressed, 
Wvuute  lie  will  inform  them  of  every  thiiiff : 
0therSf  tJiat  they  could  uoi  wrirc  bdmuvb  OiTie 
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couKl  say  ;  and  that  notbtnt^  *tts  waniim* 
to  allow*  him  a  fuJI  and   tit  %va»iy 
aceountofall  the  business  ;  anil  •  ii- 

tirely  de^H^nd  upon  hia  account  ot    itiea.^  tiad 
their  rutidilion, 

And,  Gentlemen,  in  one  of  llic  lelten  the 
hr^arer  is  stiled  a  lord  ;  and  to  ^thom  can  ibal 
he  apjilied  unleis  to  the  prnsoner  at  the  bar  ?  la 
another  lotlcr,  when  they  opeak  of  sendni^lbe 
copper  and  the  hnen  (the  ir*>«*l*  preieoded  f«f 
carry intjuo  the  trade)  it  m  added,  and  whittiit 
meanirij^  of  that  is«  they  must  refer  to  Ik 
lM!>arer,  v^ho  was  able  t^i  giie  them  a  parti- 
cular account.  1  have  mentioned  «o  mocltof 
the  papers  only  that  you  mi^ht  have  a  gcuenl 
notion  td*  ibera  ;  that  so  wh«n  yon  hear  ibeni 
read,  you  may  more  readily  make  your  obier- 
vaiion'^.  I  assure  yon,  I  have  heco  aa  carclsl 
as  1  cotitd,  not  to  exceed  the  truth  in  Ojiefun; 
any  pari  of  the  evidence  :  but  it  is  your  patt  lo 
see  whi^ther  Avhal  I  have  opeueil  l»e  made 
in  prmif  There  i^  anothtr  paper  that  i^iret 
acroimt  of  their  majesties  fleei  to  be  sent 
this  <;nmmer  ;  and  there  is  an  ol«enratioo  at 
the  tm\  of  it,  that  it  was  ho|»etl  it  may  be  out 
in  March,  But  y^ou  will  find  by  other  |i 
(and  particularly  by  one  of  my  lord** 
hand-wriiiuf^)  thai  he  was  of  another 
that  the  ilei-t  would  not  be  out  before  June 

Gentlemen,  the  bit  sort  of  papers  whieh 
will  mention  to  you,  are  home  Memorjful 
and  Notes  written  by  my  lord  Pi^eston,  wh 
he  g-ire^  an  account  of  several  ihin*Ts  o*  iireit 
moment;  which,  a&  his  memory  ser> ed  bira, 
are  put  loifcther  without  connection  or  roeU)«l, 
bein;::>p  only  to  remind  him  of  them  when  b* 
should  have  occasion  to  mention  them.  He 
Ihemn  g^tvr»  an  account  of  the  number  awl 
'strength  of  the  EnffUsh  fleet;  how  ihej 
manned,  and  who  are  the  principal  otticerf 
commanders,  and  in  what  time  tliev  will 
out,  iie  likewise  «firc8  an  account  ol'ihe  tiUi 
her  and  slate  of  the  Datch  Aeel»  aoil  bow  ' 
is  to  be  divideil  and  dispo««ed  of. 

And  with  relation  to  the  French  fleet*  ibire 
ifl  a  i^artictdar  n>cmnrandum,  thai  they  nttut 
be  out  at  farthest  in  April  j  that  they  must  ht 
out  so  as  to  separate  the  Dutch  fleet  ind 
our*s  ;  Ihat  ihey  mu$t  l»e  aure  to  look  la  &! 
Spiihead  as  they  come  by,  and  secure  wbii 
ships  should  be  iu  that  harbour  from  joifltng 
the  rest. 

There  U  also  a  hint  given  of  those  that  wttt 
must  likely  to  come  in  to  them :  and  there  ii 
advice  in  what  place  their  fleet  sbouki  figibt 
Qur's.  Tiiev  mu^^t  not  come  so  high  as-Bfaeby. 
where  they  fou|;ht  the  last  year,  but  rtther 
choose  to  fight  in  the  chops  of  the  clianoeK 
There  i*  an  accimnt  of  Purlamouth,  how  for- 
litie<l  and  flrarri<*oued,  that  it  has  but  500  meo } 
that  Gi)Sport  had  nothings  but  palftsadoei  about 
it,  and  ftwuth-H^a- Castle  very  weak.  Tli«r« 
are  memorandums  of  otljer  heads  proper  fori 
declaratioQ.  There  are  the  names  of  serenl 
persons,  some  of  them  with  particular  charac' 
ters,  and  some  without ;  and  amongst  tbe  nst, 
tUcre  ts  tli«  characusr  g^lvea  of  tUe  clergy  ^ 
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«i<y  of  LoitdoQi  lliat  ibej  are  the  worst  of 
mil  oihcT*. 

Oentlernetif  we  shall  proceed  to  the  Eri- 

fure,  atitl  first  eait  the  living  witnesses,  on<! 

tlwil   read    the   papers }  and  m  hen  ^ou  bare 

what  I  be  one  can  say,  ami  what  the 

•iher  efluiain,  we  must  leave  it  to  your  consi- 

.  and  »ubimt  all  Ut  the  direction  of  the 

ft. 

Hirtj.  Trrmiin,  Pray  swear  Mrs.  Pralt,  Jnnc? 

Frmci.     [^\  ho  waa  sw'oru  with  seven  or  t'i^hi 

wore,] 
S#T|,  Trrmtiin.  V\f%.  Pralt,  pray  will  yoii  tell 

lualiat  yoii  koow  cotiCHming*  the  hiring  of*  a 

Tnad^  and  w hither  U  ivns  to  ^o,  and  hy  whi»in 

ii»4H  1(ir\»),   nml   iWr   what?  Pray   tell  y»»ur 

a|K  :  l;c  in  this  matter. 

SI  Mr,  Boi'det,  may  it  please  pour 

|i)rd«Uip,  M  ut  lor  nie  to  biK  house,  to  hire  a 
rmcl  to  £fu  for  France,  and  anked  me,  it  I 
coold  eaxry  thetti  secure.  I  toKl  thenn  i  could 
Irt  ii>em  liaTc  4  sinack  that  \»oold  ciriT  theiti ; 
tad,  if  il  fdeose  you,  my  It'rd,  we  met  several 
faisef  at  tiH  housr,  and  at  Inst  there  itds  Mr. 
Aditoo  there,  and  Mr.  Ashtou  appointtd  to 
meet  at  the  ]>o((  tavern  iijton  Ludjyrate-Hill ;  I 
thmk  lhe%'  c^dl  it  the  Wonder- tavern. 

U  C.  J.  Holt,  Miatreis,  pray  begin  again, 
imj  apeak  out. 

I&n.  Fratt.  Mr.  Bordet  sent  for  me  to  hire 

mytfiittelE  n*  eo  for  France^  and   ihe^^  asked 

UK  it  T  li  it  would  carry  them  secure.    L 

told ;  i  thought  ft  wou'.d  ;  and  I  carae 

•^rrji  luurp  alM>ul  if  to  Mr.  Uurtlel's  house* 

Tlie  mnack  was  not  then  come  to  the  Tower,  as 

ji  Jid  afterwards  ;  and  then  after  tliey  fient  for 

Mr.  Ash  ton «  and  he  met  tnc  at  Mr/Bunlet*s, 

Jueelitiii;  at  Mr  Bordei's,  he  g^T«  me  a 

tn  mrel  at  the  Dog- tavern  upon  Ludjjnte- 

and  there  Aihtoa  met^  but  Mr.  Burdet 

fiDoi  come, 

Seij.  IVemMin,  l¥ho  was  with  Ashtohf  when 
pn  met  at  llie  Do^-tirern  ? 

Mm.  Pratt,  None  but  a  man  of  hit,  as  BIr. 
AclitoQ  said:  there  wc  sat  about  an  hour  and 
&balf  and  did  nolhinir.  At  len<rth  we  went 
i»iy,  and  appointed  to  metrl  at  Mr.  Bordpt's 
^mme  the  n^Jtl  day  at  seven  or  eiirhl  n'clwk, 
ladl  there  we  mH«  and  the  bari^nin  was  made. 

8«j*  Trtmotn.  What  bariffiin  ? 

Mra,  Frott,  I  asked  150/-  and  they  told  mc 
Ikttivtslon  much,  Says  Anitton,  I  v^ill  ^tve 
Jtii f^iir«eare ;  says  Mr,  Burdet,  pray  eitcon- 
f^tbrns,  offer  tliem  100/.  Thereapoo  he  did 
mt  lOOl.  and  we  aifreed  lor  100/. 

8iir|.  Trmtatn*  What  day  was  that,  can  you 
■aRMmli^r  r 

Mr  We  met  oti  the  Monday,  and 

Ibe  I  .  a^reeil. 

Il^j.  tnuuifnon.  What  money  was  paid  ? 


|iin 

llr»  /Vcrr  " 
•liik  BurrlH.  nil 
"■a  i^vcUitiii. 


Who  was  by  when  thehar« 

•asaloni*  wiib  ihf^m, 
-iter  of  the  vessel,  at 


A,D*  1G9!. 

8erj,  Trtmain,    What  i«?  the  masln  's  name  f 

Mrs.  Prat(>  His  name  is  Pas«;lry ;  and 
there  was  sixpence  broken,  and  Mr.  Asshton 
look  one  of  the  $tar)>cnct:s,  and  Mr.  Burdel  or- 
dered bim  to  give  bis  wilie  the  other,  ami  ri>  Ua 
did  ;  and  when  the  money  was  tiai<l,  Mr.  Ai«h- 
ton  broug^ht  in  a  paper  wrapped  up,  and  said, 
we  sbnuki  see  it  tuid  out,  and  he  told  it  out 
there,  and  it  was  93  Ruinens  nnd  the  sixpence, 

Scij.  Tfiompson.  Who  did  they  tell  yon  they 
were  to  carry  into  France  ? 

Mrs.  Fiait.  Truly,  my  lord,  they  sai«l  three, 
that  was  all. 

Serj.  Trewain.  Wbnt followed  then?  Did 
they  give  you  niiy  note  where  you. were  to 
CMiuie  for  them  ? 

iMni.  Pratt.  Mr.  Asbton  bid  Mr.  Elliot  write 
a  hole  where  they  s^hould  coinc  \  it  »vbs  at  Mr 
Kii^by  V  in  Covent  Garden,  at  the  Seven  Stars, 
AwA  iLore  m  e  were  to  voAiQt,  at  eleven  o^cbick  at 
night ;  and  uhcu  we  came  there,  l^lr.  Ashton 
was  within,  and  wcn^  out  and  fi'Jche*!  in  some 
company.  Mr.  Elliot  came,  and  tuo  otiter 
gentlemen  that  I  never  Kaw  iu  my  tite  before. 

Seij.  Thotitpsnn,  Mistress,  you  a\ivi\k  of  the 
breaking'  of  a  sixpence  :  what  was  lo  be  dout 
with  that  ? 

Mrs.  Pratt,  My  master  was  to  bring  ibc 
half  of  the  sixpence  that  Mr.  Ashton  hod,  to 
Mi-s,  Burdet,  and  ilien  wc  were  tu  have  the 
lOOi. 

Serj.  Tremaitt.  Had  Mrs.  Burdet  the  oilier 
piece  :• 

Mrs,  Frntt,  Yea,  Mr.  Aaliloii  bad  one  half, 
andslie  had  the  other. 

Serj.  Thotnpwn,  Was  there  any  provision 
carried  on  board  this  stmaek? 

JMrs.  Pratt.  Ye-s  ihti'?  wai  a  hamper  and  a 
trunk,  which  were  fetched  frtim  Mr.  Bur^ei^A 
house;  my  man,  John  Fisher,  cEnrieil  tb« 
trunk,  and  a  porter  cuirieil  (he  ham|»er,  and  f 
took  c^reto  see  k  put  in  the  vessel. 

8eij.  Trenmin.  W  ben  ymi  fame  to  Covent- 
Garden  that  nig:ht,  what  discnurse  had  you? 
and  what  inquiries  were  there  ni»de,  and  by 
whom  ? 

Mr«.  Pratt.  Mrs.  A-ht>n  comes  in,  and  she 
said  Mr.  Asbton  was  her  husband,  and. said 
there  was  some  news  frnm  cuurt,  of  havincr  I'a- 
pers  in  a  lint,  nnd  that  they  had  choscu  liome 
lord  or  other :  sometbiuc  it  was,  1  remember,  f 
can^t  tell  what;  but  vays  one  g^entlvman  that 
stood  b}^  anil  said,  [  uus  chosen  the  las^t  year, 
that  sijrnifies  nothjnp-;  and  another  said,  1 
missed  It;  it  is  only  a  Cbristmu'i  gamM,  it 
sipnifies  litHe, 

ftierj.  Tremain.  What  furtlier  discourse  had 
Uiev  f 

Mre.  Pratt.  Mrs,  Asbton  said  she  wai 
afraid  they  should  have  no  very  ^oml  Jm:k,  for 
the  cock  crowtMl. 

Svrj.  Trcmuin.  Was  there  any  di«cour«« 
what  odvimtAGfe  they  should  get  by  going,  or 
you  by  carrying"  of  ibem? 

Mrs.  Pratt.  They  said  ihiry  would  help  us 
to  the  earning  of  1,000/.  befvrtt  Lady  day^  il' 
they  went  this  iiwe  lufe. 


I 
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Svri.    r-<!«ia'it.      Pmy,    inr«tiT«, 
Tou7«*t{:    nrre  tbey  to  go  to  FKin<!vn,  or 

Mm.  P'-ait.  Tbry  w»re  to  ir**  for  Fnncc ; 
thcv  •I'Tf  n«4  to  5»»  t"*r  Fiandeni. 

S^rj  7'- .-  MdJ  1.  W  hat  ti nie  ot  ai^ii  ilLiI  tou 
4r|4rt  tpMii  Mr.  Rijftiy's.' 

MnL  Pr.tH.  Aboiil  elf  v«i  o'clock. 

t^fi.  'C»»9mptcm.  How  did  tfaej  go  awav 
t'ltm  Mr.  Kubv't? 

Mrs.  /V^;f.'. '  I  dill  iKic  CO  with  litem  :  Mn. 
Ashtoa  Lent  inr,  aiidg»%e  me  a  Iq^of  a  goose, 
and  fonip  drink. 

$f>rj.  Trrmain.  Do  you  koow  any  thing* 
ilirthiT  ? 

Mrs.  Pralt.  No;  I  think  I  have  tnld  ynu all 

Serj.  Trfmuin,    Were  \wi  hired  tor  France  I 
or  FlandorK ;  i  ask  yoii  once  acfain  ? 

Mrs.  Pratt.  We  mere  hired  tbrFrmncc ;  any 
place  there  whore  wc  cnuhl  touch. 

fcJerj.  Trctnain.  Wat  there  any  particular 
port  inentitHicd  P 

I«.  C.  J.  liolt.  If  you  hare  done  with  her, 
will  my  lord  auk  her  anv  question  ? 

ti.  Prtston,  My  lord,  J  desire  she  ntay  be 
•»ked,  whether  sKe  rvvr  saw  mebelore  ? 

Mrs.  Pratt.  No,  never,  my  lord,  bnt  in  the 
Tower. 

L.  C  J .  PoUcifrn.  But  she  says,  when  tliey 
were  at  Ki|rhy*s,  thi-re  caniu  in  t'uo  ^reutlrrocti 
with  Mr.  Kliiot  thnt  hijht. 

L.  Preston,  I  desire  lokiiowoflier  whether 
I  \t  us  one  of  ihcin  two  ? 

St*rj.  Thimp^on.  .>Iy  lonl.  slie  does  not  say 
yiiiir  lonlMhiti  was  one  of  them. 

^Ini.  Prati  No,  my  lonl,  you  were  not  one 
id'  ilicni. 

M«*ri,  7%/M«/»s»»w.  Thrn  set  «p  Paseloy. 
I'nui'ley,  vUiat  tUt  you kmiw alMiiit  hiring;  ulthis 
Biniick  lo  ;{o  (or'Fi-:uirf?  I  think  urn  are 
ffiiifetcr  «!'  (lie  ^tiiiirk  niJlrd  the  Thomas  and 
l.li/kilM  ill,  iiff  villi  iifii  ;*     |>lr   Pii^tlfif.  V(«. 

Hii|.  'I'hiitnfniiH  'I  Ih'ii,  |»i»iy«  ifive  an  nc- 
i*i'»Hi  •»!  (Ill'  w  lnili  fii.iMi  I . 

/'•"•'■•/      'I  III*   (ifiMti  If     ««»^   hlr»'d    ol'    tlio 

4.Mr>"      »■!••    r.iil   of   |i.#.  ;     •ni'l    \rhvu    I   TRUM 

It*       t,,\.\       f,.f.      ,.i,,.     \^^f]     j,,,|        J,      y,,^ 

•    f  r 


If*   »•<    »l< 

(•I     *!'»..    !■ 
nil     ■>   I  • 

I.I      /.  *<. 

I 

•t..^:  It::. . 
•  1.      ..      i 


lip 


ff  t'.'lr"!  ♦•!  jfii  ;   I  s:mi|. 
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I-..  ,  .»        .    t    *  ^.     •      ■      'I 

I:.,.., '«•  .1 

..I....  i    ...  ;  ..  I      .  1  • 

^:«fa^».-*      -^    •  ^  .    -J    1... 

II.     i»i.*-J   !'•  u    •■  >  .     :i>l  •  I     ..  t.  .    I. 

i.,     |1..*>l-   1         i.        i-  \llii      I    I.lllil(     tt.i,     „,[| 

llirti;    |..i.k«tit  .    Inil    t«L     liri-liorii    lliiii     litil  .1 
JllUclUiii:    tiL    •l'*^^  «^t«>e   *>'  •     «i"l  llii-ii   Ihr^ 
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are  the  nsooey  toM :    it  wh  d ii( 

one  ^i\penv.-e  ;  Lherv  was  aiatfToifaatj 
ami  alter  the  mownr  waaaiU^'skcRoi 
pence,  that  wu  brvlua  m  h^.md  *i 
he  P%1  ed  up  in  a  p«p«r,  aad  fasv 
Mr».  BiinWt.  and  bi4  her  bs  tocm 
lie  «ave  her  one  half  m  mm  aiya 
kept  ihe  other  half  fwiilf;  Mi 
brou^it  that  ocher  hiif  thM  he  had 
owner,  then  she  was  B»  give  ike  aaai 
orme. 

Serj.  Trtmaia.  Pr«T  what  rooHi  4f  d 
was  this  in  at  Mr.  Banlrt'a  .* 

Pastier-  it  was  oo  the  IcA  1 

Serj.  tremmim    Was  it  a  had 

Patein/.  Yes.  it  wmj^ 

i«erj.  frfmaim.    W  hat  liae  ef 
pra^  ? — Ptfir^.  AbiMit  c^rhi  •' 

Sijeij.  rreauna.  WhaidboMne  aadi 
tliem  there, jirav  ? 

PascUy.  They  asked  nae.  «  i  tSM« 
mi^t  t(el  well  orci-  i  1  ssid  ucn  vi 
licrrd  ibey  roig^ht. 

StMJ.  Thompu^n.  Did  thej-  tefi  j'w  w 
of  Fr.ince  they  »vere  to  i^o  i» .' 

Pasrffw,  No,  they  named  bo  jbhfL. 
part  in  France. 

Scr).  Trtmain,  Wdl,  £0  eo.  lull  1 
they  said  further. 

Ptiscictf,  So,  Sir.  they  e»n  «>  dia 
meet  them  .it  the  Seven  Scan-  i :  lui  L 
azzas,  in  Covent-Garden.  1i^  iiuE  w 
tliei%  it  was  eleven  i/dock  1:  »  ftr.  m 
were  not  in  the  house  nhco  v«  rum 
cept  it  were  5Ir.  A&hton ;  J'Ui  irL-smi 
Asnton  and  Elliot  came  iu.  and  iw,(  sa 
and  so  in  came  two  ^ontWiBttt  mip?  ti 
the}'  were,  or  who  they  i^C'?.  I  m  no 
and  they  disconrse<l  abmii  '.npf-j  Hiiuk 
hat,  and  said  ihcy  shoidd  hi«r  w  srn 
i'ov  the  cock  crowed  :  anj  fc"'*?*  '»i>-  !•• 
Ashtoii  came  out  of  the  bftasi..  am  m 
to  ufo  sviih  ihein;  and  aft*:.-  v.f  vt-.-j  ir« 
!>lr.  Ashton  leaves  Elliot,  so  v  -n  ar.. 
him,  find  Elliot  bid  me  ir^  umar  **« 
siiys  he,  C^ome,  master,  conn  ni  »:£  « 
lie  did  not  name  any  p!-.>^f  "  iir-.u'-  tfr 
to  fo  ;  but  it  happened  la  Ik  Sj™.*  -<» 
tfoioij  down,  he  calls  in  -t  iUt  i-orite* 
\^  Inrh  is  a!i  alehouse,  f»«r  ti»*  vs-aifioi 
hid  me  iro  htfore  to  the  water-snh  .  an 
\vv  cjine  thilhcr  the  watc*:  rr.iii:  *«♦  1 
hoal.  and  I  aOer  him  ;  stuI  uiit?i  i  wa 
Im»:iI  I  «n»l  into  the  stern,  ujr*  h-  ua: 
u  • ,  vr.ii,  a  ill  lie  stnn.  :i::  c  f  jm*  «•» 
i.M  II :  hut  I  never  saw  nrx  Inn.  aa.  I 
I..  1..M  iti.  ^  rami*  into  the  •.»'hi*r-'» 

I    *•  .1    ;/,,/.    >^hocA»:ii  ii-  i»'  •»« 

/...,..;  riiere  ««:e  l'u  tw»«  w 
^^M.i    Ml-   K!l(Ot.  n.y  lord  niMiHt-* 

I    «    .1    /*  .;    U  lure  was  dp*.  !»•'•« 

i      ...      \i  Smiv  "li-rs.lliervin-'i* 

J^il    /•,. .■*.!■      \\astjeprisuw"** 

»'!.•     "I    ll.«  III 

'  ■•». '. ..     \ra,  he  was. 

I*     I    h.N     \WII.  what  *J  sw* 

'••*•■•♦      \»vi   we  were  ftttk^mM 


we  pot  off,  ABd  went  down 

•,  aad  gmn\i  tbroiig'h  bridge  we 

1.  (lie  vessel  riding  jinst  a^^tiMl 

ftlmoft.  And  wc  went  all  on  b«aird ; 

n  Arc  ramc  on  boiud,  my  men  were  all 

1'^  asleep,   1  caUetl  tbem  out  of 

il  up  the  aiiciior  ;  and  there  tw- 

lilLle  wind  Miinnir^  n*;  MHjhl  nr»i  t;«l 

,   but  cQiue  juat  bflow  riic  Half  way 

idtlwowesl'  1  t  ordi:^rcd  tbeiii 

ibe  ucbor  f ^  i  <>  vettsels  in  t  he 

li|4   the   nexi    i>tcji!iiuL(    ftbmit    flight 

ire  weiffhed  mir  auclinr  a^ain,  aod  went 

«  oame  near  the  Geurge  tnuti  of  vvnr, 

V  lliiiYBllof  titeinbid. 

m.     Wimp 

All  of  Ibcm,  my  lord,     Tl»€i*e  was 

||  Elliot,  uod  my  lord  Pr«2ston,  tnd 

In  wbftt plae^ did  lliey  hide  ? 
to  ibe  qimrter-bsitcbeff  under  the 
where  we  lie, 

Titompwn.     Dili   they  desire   you  to 
m  ? 

Yps,  they  did. 
>;i>ir0ii.  yifh^i  did  they  eay  ?> 
Tbey  said,  that  if  there  nhouUl 
\<m  l>oard  to  press,  I  !*hould  shew 
!tioD  ;  and  so  there  came  no 

in.     How  big  is  this  place  tbey 

tt  is  in  tbet{i}Arter  under,  near  the 

you  what  kind  of  place 


Tliey 

tbey  ( 
tbows. 
rtpton. 


Tliey  cnnnot  sit  upri;fbt,  nor  stand 
tbey  areiiiia  to  lie  along,  or  lean 


Welt,  go  on,  what  happened 


ry*  Afler  that  we  ^  ere  passed  the  man 
Ibcy  came  up  and  !9«t  in  the  cabin, 
re  itaed  to  eat  uur  victuals  ;  and  whro 
etn  firdvesend,  oreragitinst  tlie  lilocio 
Ihey  would  go  dmvn  a^ain  and  bide, 
"^[till  we  passed  the  Block -botisie,  and 
rere  lor  cominiif  itpaguin  ;  and  then 
>at  catuiiijj;  alxtut  TfHKiry,  which 
us,  and  thereupon  tbey  diiukt^d 
the  batL'lieb  were  laid  down 
there  tbey  remained  till  tbey 

Trtnuiiti,    W  hci-c  wwre  tbey  taken  ? 

feTbcy   were    taken    between   the 
bmwe  and  thr  Little 
NUM.    But  I  luuiui  in  what  part  4)f 

Tbey  were  talicn  In  tliat  UiUc  place 
bid, 
la.     Were    the   batches    sbut 
thtmf 
Tbey  were. 
ti^  How  long  bad  tliey  becm  bid 
taken  ? 
A  qoarter  of  an  bour^  or  tUere* 


\h 


Sir  W.  W,   Did  ibey  desire  ta  he  bid  there  f 
Puislry.    Yes,  tbey 'did ;  and  Ibey  were  hid 
there. 

Serj,  Tkympann,  Now  tell  us,  afW  such 
time  as  tbey  were  trtkeu,  w but  they  said,  duU 
what  you  obserred  ? 

}*ti9elnf.  After  they  Were  taken  ihey  said 
uoihin|«  lo  me,  nty  Inrd,  nor  nono  of  ibeui 
did  bpeak  to  u\k  sHer  the  l>oat  had  taken  tbem, 

8erj.  Thoivpion.  But  what  happened  ofler 
tbey  were  taken  ? 

PaseUif.  After  tbey  were  taken,  ^apUin 
BJllo|i  ordcied  llvem  to  fi^o  iutothe  bont,  and  us 
with  tlieni ;  aud  when  wc  cnme  to  W  hitf  huU- 
stairs,  one  of  them  said  to  me,  Masirr,  when 
you  coiiiL*  upon  yuur  ekiiramalioii,  luiy  yoii 
were  bound  b>r  Flaude^n,  ttnd  not  for  France 

H*'ry  Thamosofi,  Which  *ad  that  that  said 
so:" 

PaieUy.  It  was  EUicyt^and  be  gave  me  half- 
a'crown  to  bear  my  expenoes  that  night,  and 
said  he  would  remember  to  take  care  of  ns  al* 
terwnrds. 

Serj.  Thompam,  Did  they  gite  any  money 
to  the  seamen  F 

PastUff,  Yes,  Asbton  gave  one  of  my  men 
half- a- crown,  and  bid  him  say  he  was  bound 
for  Flanders,  and  not  for  Fraioe ;  end  my 
lord^s  man  gave  my  other  man  baif-'a -crown, 

1..  C\J.  Holt,  Was  my  lord  Freston  by 
when  that  naoaey  was  given  ? 

PateUy.  My  lortl  was  upon  the  bridge,  but 
not  near  me. 

Serj,  TAompiOft,  U  my  lord  have  anv  qoes- 
tions  to  ask  him,  we  have  done  with  biui  for 
the  present. 

L.  Praton.  Ho,  my  lord,  1  hare  no  qnes- 
tions  to  ask  him. 

L  C.  J.  Pollesfm,  Was  my  lord  Preston 
by  when  the  direction  was  given  you^  to  saj 
yon  were  to  iro  lo  Fboders,  and  not  lo  France? 

Paicky.  f  say,  he  was  upon  the  bridge,  btit 
was  not  near  nie. 

8erj.  TreMain.  What  disco  arse  had  you  on 
board  with  any  of  them  ? 

Pu$eUy.  ^ery  little.  They  asked  me  if  1 
tbougUt  tliey  should  go  clear,  and  1  told  Ibem. 
yes,  I  thmtght  they  might. 

JS  rj.  Trtmmin.     Clear  of  what? 

i'.iK/f  r/.  Clear  of  the  vessels  searching. 
Thi'V  pxaniifieil  me  that  ni^fht  1  was  at  the 
Seven  Star^,  if  I  knew  the  way  of  the  Swing, 
tm  the  hatdt  of  ihi*  rlianne I,  to* go  clear  ol"  the 
town  ;  I  tdd  ihvm  I  (lid  not  know  the  way  by 
the  buck  of  the  kJin^*  by  ftlargnrrt'S,  but  the 
Hwiu^  wmibl  »H»t  k'  *^p  them  cleiir  of  thf  t«>wil. 

Kjtj.  Trtnmii.  V>  as  tin  re  a  note  wntton 
»vhith*  r  you  were  l*»  cinrc  'f 

Pmtlnj  Vi-s^  there  wa?*  a  mHe  written  to 
meet  ilicm  nt  the  Seven  Htars  in  the  Little 
PiazoAS. 

L.  V^J.Folii^en,  WbereaboQti  tsBunlet'i 
boose  ? 

Paseley.  That  is  in  Quee&>strect,  in  the  city* 

Ucrj.  Titmain  Yoti,  Paseley,  did  the  water* 
man  that  bnmi^bt  thom  on  Mtrd,  leave  (ws^ 
corits  lit^biod  bill)  ? 

3  Y 
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Fasefry.  Yes,  tlic  waterman  did  Jcftrc  two 
Its,  and  T  put  them  into  ray  chest }  and  af' 
tiei'wanis  tbt^)  bmke  o|iei}  my  chest,  aiid  took 
*ietii  out^  nod  brought  them  to  my  Lord  Chief 
Justice's. 
S^rj.  Tremain,  Then  wd  will  next  produce 
lAt  wAteiman.  Set  tip  Charles  Betswrorth. 
8erj.  Thompion.  Coritf,  will  you  jfive  us  nn 
flitjcount  IV  ho  you  canietl  un  board  a  smack, 
\%\  what  hajtprutfd  i' 

Bthitorth.       I  was  fifoing'  over  the  water 

rom  Surry -stairs  about  seven  or  eijxht  o'dock, 

f«nit  0  (runtlcmiin  at  the  Klaini  eaJkil  scuUcr, 

,4tid  asked  me  if  1  xvouid  carry  him  down  the 

^ river,     fcjaid   [,   How  far?    Says  he,    To  the 

^^ower.    Said  I,  It  is  aj^aiust  tide,  and  I  can't 

carry  you  down  so  low.     He  said,  he  would 

(*iay'liU  the  tide  lurnrd.    Said  I,  HI  be  out  of 

l»iy  bed  so  lou^,   1  desert e  to  lui  well  paid  lor 

it ;  if  you  will  {five  me  half  a  crown,  TIJ  carry 

^^you  dowD.      Says  he,   I'll  jrive  it  you.      -^o 

4hci)  i  came  ajiliore,  and  he  asked  *me  nhut 

my  name  was.     I  tohl  him,  Charles   Bel«- 

imih.     Says  he,  Will  you  he  »ure  to  stay  for 

Us?    Yes,  said  1^  if  you  will  be  sure  to  come. 

'if  I  be  tint  at  the  staini,  I'U  be  at  that  alehouse 

[/there  in  the  corner.     So  I  staiil,  and  c;irficd  a 

fareor twonvir  the  water;  and  then  abouLeleveu 

.eVloek,  05  1  was  sittings  in  the  house,  a  gentle- 

man  eouiGtt,  and  call**  Charles — and  so  out  I 

irent  to  my  b<ial,  and  look  them  in.      There 

bwns  one  man,  aw  [  suppose,  in  the  stern,  and 

l^hc  that  called  me  out  followed  me  down  ;  and 

r.liy  and  bye  came  thr«?c  more  into  my  boat ; 

^ine  of  them  had  a  whitish  cloak  on,  and  the 

olhei  a  gr^y  loose  coat,  and  a  rwl  bag  of  the 

.4|uaDtity  of  a  peck ;    and  bo  we  put  oH",  and 

rowed  iwey  ;  and  just  under  the  Temple  wafl, 

which  was  all  the  words  1  heard  from  them 

that  I   can  remember,  lyiys  one  gentleinati. 

When  do  you  hear  the  king  coea  away  ?    and 

■nolher  made  answer,  and  said,  On  'f  uesday. 

So  we  rowed  down  through  bridge ;   and  when 

we  were  through  bridge,  they  asked  where  the 

Vessel  lay  ;  and  be  that  was*  la  the  stem  said, 

it  WW  South  wark  side,  oTer>again$t  the  Tower, 

and  bid  nue  row  over  thither.      /\nd  when  we 

eime  just  below  Haitle-bridge,  that  man  said, 

That  L«  she  that  rides  a- head  of  us.     I  looked. 

Mild  «he  had  a  pennant  up.    So  they  were  pnt 

on  board  ;  and  as  soon  as  they  were  on  board, 

she  went  off;    and  I  rowed  up  to  the  bridsje, 

and  went  through  bridge,  and  came  up  as  far 

as —  and  there  I  stayed,  and  took  my 

flculU  atul  my  stiifl'  out  of  my  boat  \  and  when 

i  took  (hem  out,  1  missed  my  clothes,    Says 

I,  <>od  bless  me,  I  ha«c  lost  iny  clotlios ;    bat 

then  1  thought  it  waa  but  a  still  tide,  and  ihere- 

foi-e  I  would  try  if  I  roahl  overtake  them  ;  for 

1  thought  they' could  not  be  got  far,  there  being 

IJuh'  or  tvy  wimi ;  so  I  went  d*iwn  to  the  place 

'     vewel  lay,  and  alie  waa  gone  \    and 

^  of  ^ev*  ral  siiiaek»  thai  Iny  there, 

" "      "  '  '         .  '       '  <\r  an 

and 

^  iri»i1.  IIT^UVI     -J«l.ll«.J|      i     I    ,1411,1         Mli      III    .1     JII444K    tv    lliat 

J  (uppoNd  WM  >br,  «i>J  crk-J  i>ul,  H«  Um 


[eof 


t  bailt 
hut  this 
I  catQ« 
^  ihrra 
goat 
stT  a 


Trial  q/  Sir  Rkftard  Grahmc  mai  vtheft^ 

smack  ;  and  they  answered  me,  8o.      I 
tht-ra,  if  I  did  nnt  bring  a  fare  aboard  that 

smack  awhile,  ago?    Then  they  «aid.    N>      1 
told  them,  I  had  broujiht  a  fare  :>'  •* 

smack  that  la}'  about  ilonsleydown 
Herring'Slairit,  and  ibey  had  got  t\i'i 
mine,  which   1   had  ibrgotten  ;    and 
pennant  up  when  they  wnnt  on  board, 
had  none;    so  I  rowed  on  furthi-r,  till 

as  far  as  Barkin-Sherf ;    and  I  ♦^•' * 

being  so  little  wind,  that  nor. 

beyond    me,  and   therefore   v _ 

smack  with  a  [lennant  coming  dov^n,  but  I 
could  nut  meet  with  it;  and  there  I  lay  all 
night  in  my  waistcoat,  and  the  next  d  iy  I  eaitw 
iKick  to  Greenwich ;  and  as  I  camr  alnns".  I 
went  on  board  several  vessels  to  if 
cause  J  took  her  lor  an  attendant  t., 
of  war  ;  but  I  cotdd  not  hear  of  luy  « loilit^, 
till  last  Fridny  "as  seven -nif;ht  two  watermen 
came,  and  brought  me  the  clothes  I  tost. 

L.  C.  J.  Then  \  on  have  your  clothes  ogiin? 

Bttiiiorth,    Yes,  t  hate. 

Serj.  Thontpwn.     IVay  li»ok  upon  that  j^w. 
tieman  there,  my  lord  ^stini,  arc  you 
that  he  waa  one  of  them  that  ^m  tu  t 
boatr* 

Bctittorth.  I  can't  tell  that  ever  1  aawlui 
in  my  life  before, 

Scij.  Trcmain.  You,  Paseley,  I  ask  yi* 
was  my  lord  I'reston  one  of  the  gentlemra  tin 
waterii'inn  brought  on  boanl  your  smack  T      ^ 

Patcify.    Yt's,  he  was. 

Herj.  Trcwain.     Is  that  the  waterman  ? 

Pateley,     Truly,  my  bird,  1  can't  tell; 
the  waterman'*  coal  was  left  on  boanl. 

Serj.  Trttnain,  Then  let  me  ask  you 
question,  had  you  a  pennant  i 

Panky,   Yes,  1  had  when  I  cameoo  bMrdi. 

Serf,  'trtmfitn.     Did   you  lake  in  your  pSflh^ 
nant? — PuitUy.     Yes,  1  did  afterwards. 

Serj.  Tremuin.     Why  did  yoti  take  it  inf 

Pasclry.    Tliey  asked  lue  if  there  i»ai 
pennant,  tirid  I  told  them  yes ;  and  ihf  j  fali 
me  take  it  in. 

Serj,  Tremain.     Who  bid  you  lake  ft  in  ? 

PateUy,     Elliot  did  ;  so  we  lfH>k  ii  it/>»ri», 

Serj.  Thompton.     \S\\[  my  lord   ask 
wortlj  any  questions  ? 

L.  Pfcitoff,    No,  I  hare  jiothing  to  lay  Is 
him. 

Seij.   Trenmin.    What  did  they   cury  fli 
board  with  them,  PaseJey  ? 

Puse/fi/.     They  liad  nothing  on  bo 
the  trunk  and  bumper  (Imt  ^vere  hniughf 
before  fmm   Burdet^'i  house;   and  thera 
nothing  brought  in  the  boat  but  only  a  t 
bag. 

Serf.  TVfwflm.    Tlien  s<«i  up  Fi».her.  I 
hisi  name  is  John  T'lvlter.     You  was  onieof 
seaiiu'u  that  did  lieb>nt(  to  the  smai^k^  1  thi 

Fiiha \     Vc»,  I  »»ai. 

Serj.   Thompson.    I*niv  thm   I«»IJ  na,  w 
nei-e  brought  thUhrr,  and  wliat  hopproed 
it,^ 

FUIur.     About  *»ix  hour»  befure  ikry 
oti  board  ita,  vur  maattr  catuv  UiaMiioU  «iibo»i^ 
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Jhr  High  Treason, 

me  along'  with  him  ;  but  wbiilier  I 
to  go  ihea  I  did  not  know,  fie  earned 
lf>  a  h<ftue  in  the  city*  and  there  ^ve  me  » 
"  trunk  lo  carry,  acid  a  hiitu|^rto  a  porttrr; 
«  went  nway  with  them  ;  and  lie  hid 
111  at  BtUingKjpiie  carry  thetu  on  Ixnardt  which 
we  did. 

L  ^'  T  ^^,'|,  Uhrn  was  the  tnmk  ami 
litni  )l  oil  bmird? 

ii>/rc< .  imjutfcix  or  seven  o'ctock  at  ni{^ht, 
w  Wethie«)iy,  I  think  > 

r  i  J,  Holt,  Well,  and  what  followed  ? 
My  lord,  and  Mr  Ashton  and  Mr. 
I,  )id  mv  turd's  man,  und  ihe  master, 
oar  on  bo&rd  between  eleven  and  twel?e: 
that  wfts  no  moi%  came  on  board  that  I  kuow 
of;  but  we  were  uleeii  when  they  came  on 
board  ;  and  irnmedialeiy  our  master  ordered  us 
totitui  Tip  the  anchor.  Now  there  was  bttt 
klilc  wind  stii'rini;  ;  and  by  that  lime  we  were 
Mtu    '  >  low  as  the  Hal  1- way -Tree,  it 

\mkL  I,  we  iMiild  i^ij  iii(>  farther:    so 

tberr  *r»-  I'm  I'  ordered  to  Mop,  and  we  hiy  by 
bll  morning' :  and  about  eight  in  the  mo;  inn j,' 
»e  vet^^  iinchor  a^finn  ;  ami  itl>oui  nine, 
vhto  we  came  to  the  tiruryc  nun  c.t  uur,  tliey 
bid;  tlie>'  desired  in  i^odowLt  iiiio  llietju.Jtlurs, 
ml  we  laid  the  hatches  uikjd  thetir. 

8m,  'trmuun.  What  kind  of  place  is  it  thai 
Ibtv  bid  iti  ? 

i'lihtr.  Tliey  could  not  lUnd  upright,  nor 
lita]tiriffht;  but  they  mu^t  he,  or  lean  upon 
llwir  elEowa.  t!»o  when  we  were  got  lieluw  tlie 
tkip,  Ihpy  came  up  Q>£ain  into  the  cabin  :  and 
utieo  we  riime  at  (irav^seud  neai  the  Biock- 
^MDVi  then  they  hid  ag^n  till  w^  were  below 
tia  Bbck- house;  and  then  we  spied  n  boat 
CMBiBg,  which  made  them  to  licep  below; 
Ii4  tb»e  they  continued  till  captntn  Bdlop 
tekthani. 

Sffrj.  7*raiuiiti.     Were  thffy  all  four  there  P 

Jtnler.     Ye*,  all  four. 

San.  Trtmmn.  After  they  were  taken,  what 
Midtbay? 

fkArr.  After  such  time  as  ihey  were  taken, 
ladl  emne  up  t<i  Whitehall  ^Lairn,  capiaio  Ash- 
tm  gave  txia  a  ha)f-crt)wn  piece,  and  Lid  me 
■ly,  they  were  gY>ia^  to  Flander*,  and  not  to 
Pnuice. 

S(T),  Tretnain,  But  whither  were  you  going*  ? 

iU4crv  Truly,  I  did  not  know  where  we 
wwet©  jfo,  till  »ino.e  we  came  on  shore.  I  un- 
(kolQod  0'^'^'"'"'^  ''il  iti^vhid  \  and  then  indeed 
J  tbooghi  10  Trance. 

Utr^   i  u<d  any  body  tell  yon, 

yoB  wttrt  lu  £0  to  1  ranee  P 

Fiiker.     Hence  we  came  oo  ithore. 

Bcri.  Thffmifon,     Will  ro^  lord  uskhiinany 

■'t.     Then  the  ne\l  witness  we 
»nfb.     i'ray  tell  us  what  you 
itl«rr 
'ly  ii  plesifee  yon,  my  U>rd,   1 
feaan  r-  - -^1'c^'*»  hnsi- 

an* .  "i^finess  is, 

tlillil.r.,  ^...,..    .„,  , ....w.u  ..,vUe  o'clock 

at  aight ;  aikd  1  was  then  ahkep  in  the  cabin, 


can 
kaov 
4 


A.  D.  1691.  I694t 

and  hearing  some  come  on  hoanl,  and  my 
master  call,  1  looked  out,  and  there  were  three 
or  four  gentlemen,  and  loy  master ;  and  he 
ordered  us  to  set  sail  immediately,  and  make 
our  way  down  as  fast  as  we  could.  There  wan 
httle  or  nn  wind  :  so  that  when  wc  catiie  down 
to  tlie  H  alf*  way -Tree,  \ic  were  forced  to  come 
to  an  anchor  ;  anil  tlniv  we  rid  ut  amdior  till  Jt 
was  broad  day,  when  there  was  a  brave  i^ale  to 
the  westward  ;  and  by  that  time  wc  ;;ut  duvin 
to  l^n^« ICench,  ribout  nine  oV*]uck,  ^^e  iume  lo 
the  fienrcfe  frijjatc,  a  mnn  of  nnr  ;  and  ihey 
understundinjL*'  thal^  desired  to  hidi^  these  ^eii* 
ilcmen. — L.  C,  J.  Holt.     Wiiat  gpnlk-nieii  ? 

Amondi.  My  lord  Preston,  Mr.  Ash  ion,  nnd 
Mr.  Elliot,  and  ihe  other  gentleinun  thai  wus 
with  thvjn. 

L.  C  J.  Paticffen*  Look  upon  my  lord 
there,  was  he  one? 

AmonJi.  Yes,  that  pcentleman  was  one. 
L.C.  J.  Hoit.  Well,  goon. 
Ambndi,  And  so,  Sir,  after  we  were  paaaed 
the  friofnui,  they  tame  up  ai^in,  and  did  not 
desig^n  to  jro  down  any  more  till  they  sec  some 
other  daDjT*;r.  When  we  came  ahnost  to 
GraTescnd,  they  went  down  aqnin :  wheu  we 
pnssf'd  the  filock  house  1  »ais  at  the  helm; 
und  Hhey  were  resolving-  lo  \fo  to  dinner,  and 
hid  that  man,  my  fellow,  to  reach  them  some 
victuals  out  of  the  hamper:  and  while  he  was 
reaching^  iliem  5omu  victnDlit,  1  see  the  |iinuaoe 
coming  towards  us :  said  I,  here  )»  a  pinnace 
coming  aboard  ;  says  my  lord,  and  they,  wa 
tiiu^t|f0  down  a^ain  and  hide;  and  su  they 
did  grodown  af^ain  ;  we  apprehendeil  (hut  they 
were  coming  aboaril  to  prc-i»s  us,  uud  they  hiid 
no  mind  to  be  seen.  When  the  pinnace  came 
near,  ihey  waved  to  u^  in  this  tnuimer,  as  much 
as  to  hid  us  stay  r  so  we  l*ii<l  the  &ail  by,  and 
staid  for  them  till  they  came  op ;  and  wheu  the 
captain  came  on  board,  says  he,  this  is  worth 
our  coming  on  board;  here  arc  a  couple  of 
brisk  seamen  will  do  the  kinuf  service  ;  1  omst 
have  them,  I  think.  Says  T,  I  ho]H'  not  so, 
noble  captain .-  savs  he,  have  you  any  thing  to 
keep  younifilves  clear?  Yes,  says  *iur  innsl4.r. 
I  am  sorry  for  that,  says  the  cuj)taiu,  Whut 
ia  it  ?  Says  the  master,  I  have  u  protection. 
Says  the  captain,  let  us  see  your  protection  : 
^  the  ma<(ler  pulls  out  his  protection,  and 
shews  it.  ^Vell,  says  the  captain,  I  [uust  look 
a  little  further  ;  and  away  lie  goes  into  the  ca* 
bin,  and  takes  up  the  hatches,  where  these 
gentlemen  were.  Says  the  captain,  liyc,  hyc, 
whf)  is  here?  Turn  out,  says  he  :  hut  I  supp<ise 
they  did  not  make  so  much  haste  u^  the  c^\i' 
tain  expected;  su  he  called  some  of  his  men 
on  board ;  and  when  they  cumr  nn  hourd,  my 
loni  came  out,  and  the  rest  n|  the  gentleincit ; 
and  says  my  lord  lo  ihe  cajitiiin,  I  hnpe  y«Mi 
will  be  sn  kind  as  not  to  takt^  any  thiii^  from 
us,  ijays  he,  I  will  inrdtlle  wilh  nothutg  htit 
papern  ;  it  is  papprs  1  lo'ik  lor;  and  put  his 
handf  in  hiOth  his  pucketN,  and  pulUal  vut  ua- 
pel s,  and  put  them  into  his  uvtn  pocket;  but 
whether  tliey  were  new  or  olu,  I  cannot  tell: 
and  there  was  a  watch  lik^^^jae,   but  that  ly| 
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Serj.  Thompson.    Pray  gife  us  in 
from  the  beginnings  to  the  ejid,  w\\mt 
hoMT  jrou  came  wilb  ibe  l>a)il,  an^  ail  ibfti 
pened  at  tbal  ttiue. 

Capt.  BUlop,     About  two  o'ct«>ck,  or  I 
one  iind  two,  upon  the  liul  of  December. 
lord  Dauby  catnt  to  me  at  «jue  t>f  ihedoor»*ili 
E  louse  of  Lor<l?«,  ftml  told  me  hv 
sik'slIc  with  me  ;  ttiid  he  cmrri^  ly  l«r|l«j 

Lindsey's  chuinUr,   uhtrt?   lu^ .y   mf 

lortl  president  raine,  aud  told  tne  tkt&io  •«« 
some  pei-wms  gfoin^  lar  Fmtiue  »b<»in  U| 
of  dangerous  uousfCjuroee,  and  iic  i!< 
to  u«e  some  uteuiiii  1*1  g^rl  them  appr«l 
ibeo  |>ropuMrd  w  hut  I  abuuh)  h;ive  to  eoabWl 
for  the  uuderUkiui^.  My  lord  Uaaby  mti* 
tbcre  vraa  such  a  boat  that  be  would  prttcvt 
»e,  and  my  lord  president  g&^e  ute  a  ietlar  to 
anotber  person,  who  ^vasto  instruct  iiiefurtbir 
about  this  matter.  My  lord  Dauby  |pil  lb 
boat  ready  f  and  some  men  and  arms  lu  it,  b«t 
1  thought  there  were  not  arins  cm>U|(h  ;  «o  1 
borrowed  some  arms  of  my  lord  Lucaa,  ui 
tibout  clercn  o'clock,  ai  near  as  1  rmtwabiri 
we  put  oflTfrom  Tower- w barf.  It  \mf»ff  f«y 
calm^  I  lbun*|ht  we  sbouUl  be  8wii\er  tbaa  any 
vessel,  nnd  bliould  have  the  advuiii;tL'r  »1'ilieia 
aJI ;  aud  ttiereiure  ruu  down  .*  dint* 

endf  and  I  brought  several  vv^  Ur, 

in   v^bicb  time   1   pressed  souio   i> 
two  or  three  of  tbem;  and  amoui;> 
that  knew  ihc  vcs.«iels  that  lie  in  the  niLT,  ijit' 
in«^  been  on  board  ^veral ;    and  wp  did  hmui 
divei^,  and  took  out  some  men,  bavi; 
warrant ;  and  be  that  I  ha<l  uken  oi 
men,  aiWr  he  bad  pawed  by  several  v^tioca^ 
Boetrn;  this  ressel  sailiuif,  told  ine  tbat  «l> 
ibe  Thomas  and  Elizabeib:     wbcreupoo  «e 
made  up  to  them,  and  waving  uiwurdB  tltMs, 
they  staid  fur  us.     When  we  e.u»ie  up^ 


Te  my  lord  a^in,  and  said^  I  will  meddle 
with  uolbini^  but  papers,  Tlien  he  seaixhcd 
Mr.  £lliot ;  and  Mr,  Asbtou  waa  the  la«t  ibat 
came  out;  and  ibere  was  one  of  the  captain's 
watermen  iu  the  cabin  with  him  ;  and  says  be, 
and  please  you,  uoble  captain,  that  gentleman 
put  womelhing^  in  bis  bosom.  Says  the  cap- 
pain,  what  did  you  put  in  your  bosom,  Sir  ? 
^othinsf.  savs  be,  but  my  bandkercbtef. 

h,  C.  J.  HoU.    Who  said  so  ? 

Amimdi.  Mr.  Ashton,  and  shews  bim  his 
htndkerchicf ;  and  afterwards  the  captain  put 
his  hand  in  Mr,  Asblon's  bosom,  and  pulled  it 
out. 

Berj.  Thompwn.    What  did  he  pull  out  ? 

Ammds.     A  roll  of  papers,  with  a  piece  of 

d  to  it. 

8erj.  Thompson,    Did  yon  see  the  lead  fixed 

the  pa|)crm  ?  ' 

Amond*.     1  did  aee  it  Bxed  to  the  packthread 

at  lied  the  |>apei'M, 

Krrj.  Ttauam.     What  sort  of  place  is  it  in 

bicb  they  were  taken? 

Amonds,    They  could  not  sit,  nor  stand  up^ 

bl  in  it. 

Trtmuin,    Had  y<m  any  money  g^i?eD 

Amonds.     I  bad  balf-ft-crown  given  me  by 

V  lord's  man. 

*L.  C.  J.  llott.     Who  was  U  ipive  you  the 
oney? 
Amufuh,     It  was  my  lord's  man  ;  be  that 

as  on  boani  the  ship :  he  jjave  me  halfa- 
onn  in  Whitehall,  and  said,  1  should  &ay  we 
ere  bound  for  Flanders,  and  not  for  France  j 
t  who  the  half-crown  came  from  1  cannot 
IK  my  ford  *aid  nothiniEr  to  roe  at  all. 
bevj.  Trcmain.  Did  you  bear  any  discourse 
they  came  down  ? 
A/noudi.     No,  1  did  not  mind  any  Ihini^  of 

liscourse;     for   I  never  came  among^  tbem, 
kiss  it  were  at  the  hour  of  watcbinq:. 
L.  Frestoji.    Pray  did  1  say  any  tbioff  to  you 

It  Whitehall  ? 
L.C.J,  Bolt.    My  lord,  your  Avoy  is  to 
^OMO»e  }oorqueEtioui  to  the  court,  and  ibey 
Ml  o&U  ib^^m  for  you. 

L<  Prtiton,    My  lord,  i  desire  to  ask  bim, 
I  said  any  ibing'  to  bim  at  >VbitcbaU  ? 
L.  C,  J.  HoU.     Wbai  »uy  you,  did  my  lord 

on  suy  any  tbijjgf  1o  you  at  Wbiieball  ? 
Amonih,    No,  my  lord,  be  never  »id  any 
iufi  to  me  at  all ;    it  was  bis  man  that  ^ve 

V  the  half-crown,  «nd  6[>!>ku  to  uie. 
L,  C.  J.  Holt.     Uili  your  loidi»hi|i  ask  bira 
y  oibcrqtK^liouBr 
Xj*  Prtiton.    No,  tny  lord. 
L.  C.  J.  HoU.    Tbeu  coll  your  next  v? it- 
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wa<i  standing  by  the  master  two  luxty  saiton, 
and  I  told  bim  I  would  take  but  one  of  them; 
he  said  he  bad  a  prutection  ;  1  bid  bim  skew  it 
me.  \N  hen  I  was  come  on  board,  nnd  bsd 
lo^tked  itpon  lii^  prolrction,  1  told  biiu  I 
tnu'vt  look  a  tittle  liu iher,  and  wi'ut  down  lato 
the  cnbiu,  and  Uiok  i  and  ibere  I 

found  them  all  four  I 

Serj.  Thotfjpion.      S<  iuit  luur  ; 

Biilop.  My  lord  Predion.  I  did  not  know 
bint  then,  nor  till  afrerward«. 

Serj.  Tremitn,     Wlin  eUe  waa  tbvre? 

BiUap.  BIr.  Elliot  was  there,  ajid  Mr.  Aib* 
ton,  mIio  wore  hotb  my  fiiriuer  icijoaintvKe  i 
but  my  loni  l*resiti>u  I  bad  IbrKOttrn,  till  am  of 
llicm  called  biiu  my  lortl,  and  I  aakrd  tbest 
vvlint  lord  it  wait ;  ami  ibey  said  it  wa«  oiy 
lord  PriHfiton  ;  »o  Ui€ti  1  aaliiteU  tny  lord )  ao 
wf  rowed  up. 

Se\\.  Thvntptou,     Pray,  cap i  .Hwb»t 

bap|iencd  in  the  vessv*!  t»eforr  tMknf 

it,  after  you  1oun«l  them  there/ 

Biiiiip,  1  bunded  my  lord  PrestiMiiijp  A(*t  i 
and  atler  be  rame  out  of  that  bttle  ^ls«»» 
wlorli  he  w«ji  forecil  to  creep  <mi  ■!  im  h* 
kiiYif,  I  luntcd  my  bird  abmit,  ftn<l  mid  IiMm  I 
must  Mardi  litrn.     ik^  said,  li«  iMpcd  I  fPWlK 
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with  any  thing  ;  I  told  Uiin  I  woulJ 
metittle  with  uolhing^  but  pnjiers  :  «o  I  put  oay 
ktod  iu  bis  pocket,  and  tuck  till  ibe  papers  I 
eouM  tiiidf  aud  put  ibenrt  in  nij  own  pocket ; 
ftml  takioj;^  uut  a  wutch,  1  tlelivcreil  it  to  my 
lord  ag^iti.  The  next  wus  Mr.  Elliot,  and  I 
tearcheil  him,  and  f'oiiud  iiotlituyf  at  all  lipun 
him,  Xk\kT  that  Ashtoii  camo  up,  ami  oot;  af 
itty  mea  toUi  iik%  that  crt^mlemaii  liuil  puisome- 
tbinif  in  hia  ho9<iit) :  n  hereupon  1  jjave  hira  a 
sutlilfit  tiirri,  bis  bock  Ijt-iti^^  tDwanls  ine,  autl 
him,  what  it  was  thai  lie  put  in  bis  bo- 
He  tulii  me  mtlbinir  but  his  hauclktT* 
and  plucked  hts  handkerchief  u it t ;  with 
I  cbip[»eiJ  tuy  haod  in,  and  ijoi  the  packet, 
III  took  it  out,  with  the  lead  fixed  to  it.  I 
kve  the  lead  now  in  my  pocket, 
JSrrj.  Trewoin.  Pray  will  yoa  province  it, 
f     [Which  he  did,] 

Hiilop.     litis  is  the  lead,  severtil  of  toy  met} 
iw  It  when  it  was  fixed  to  the  packet, 
8ei[f.  Tkompwn*     What  did  vou  do  with  the 
•ket  T 

BiiUtp.  1  put  it  immediately  into  my  pocket, 
aa  1  had  seurched  Mr.  Asliton  Curther, 
cmiitiiaDded  these  g^enlleioen  all  iota 
[,  and  took  all  the  penpk-  that  helung-ed 
smack  with  me,  after  1  had  brought  her 
mchor,  aod  left  two  of  my  men  ou  hotud 
'her,  and  there  she  rid  till  next  iluy,  whrn  I 
It  two  more  of  my  men  to  bring  her  up  ;  and 
iw  men  1  ordered  to  search  all  the  part* 
the  TeaseJ,  and  take  what  they  could  find  ; 
md  whatsoever  they  fnuud,  they  should  corry 
it  In  the  Tower,  lo  my  lurd  Lucaii  j  which,  I 
•OpposciU  they  did. 

hety  Trctttatn.  Well,  captain  Billop,  atVr 
meh  tioie  aa  you  had  taken  these  pnpcr«i,  and 
hlMgbtthc$«  §;entlemeu  into  your  bunt,  pmy 
vhat  disoourw!  had  you  with  them?  What 
taiihhey  to  you  couceriiiiij^r  the  papers? 

Bilittp,  n  was  a  pretty  while  before  we 
tilkeii  of  aay  thin^:  the  hesfiniiing  of  our  talk 
l^at,  1  remember,  they  desired  to  go  asliore  at 
Giravesend  lo  n^fresh  themselves,  for  it  was 
^1,  and  thry  tmd  not  eaten  any  thing'.  It  was 
my  loiHi  that  de^tired  it ;  but  I  he;^^ed  hia  par- 
ma  for  that,  and  told  itim  there  was  a  man.  of 
i*ir  that  by  at  Ijcmyr  reach,  where,  as  I  bc- 
his  lordbhtj)  would  be  very  well  accom-^ 
ited  wiihany  thin<r'  he  wjiuifd, 

Thompton.  Well,  what  6aid  ihey  af- 
fards  7 
hp.  >Iy  lord  Preston,  after  1  had  lahited 
upaukniiwiQ(i;;whohewas,  and  Mr.  Ashton 
Ir.  Clhot  teUing'him  twksoi'llH'o  aL-(juaint< 
he  siiid  he  was  *^\iu\  he  was  fallta  into  the 
of*  ciril  gentleman  ;  and  they  isaid  they 
^ad  they  were  fallen  uiloihe  hnnds  of  an 
*iriiliinte,  I  told  my  lard,  I  h»»p*'d  he 
ttJiuold  uever  find  any  tuin^r  ullit-rwise  than 
ciiril  from  me.  My  lunl  wa-s  very  civil  tun»e 
in  complitnentini^,  uud  atuurin^  me  he  would 
iickiiow1ed«^e  my  favour  and  kindoesc  to  him. 
8erj<  Thompton.  Aye,  what  did  be  nay  lo 

fiiiiojh  Mj  brd  Proton  tohi  me,  if  erer  it 
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lay  in  hia  power  to  do  me  service  he  would* 
and  he  did  not  doubt  but  he  might ;  and  he 
used  a  ((^reat  many  viords  and  expreasiuos  of 
kindness,  and  his  readineaB  to  do  me  tervice  ; 
and  among'st  the  rest,  my  lord  said  uiic»  to  ooe, 

if  1  would  dispi»fce  otthe  packet 

Serj.   TIt'tmpsoH,  Pniy  $pcak  that  a^cu 
lUUffp.  Mv   bird  PreatoQ,  iu  one  of  bis  dis- 
courses of  hiA  kindncM  in  doiog  lue  lerrioei 
bad  tbi«  expression,  as  aear  aa  1  can  remem^ 
ber,  if  I  would  dispose  of  the  packet — — 

8cij.  Trrmatn.  What  would  he  do  fof 
you,  if  you  vvoiiki  dispose  oflbc  packet  ? 

Mtiiop.  He  did  not  come  to  any  narticular 
instance  of  vUiat  he  wouhl  do  j  but  he  said  he 
would  serve  me  in  any  thiot;  that  lay  in  hi* 
power.  Mr  Elliot  and  Mr.  Aihtoo  discoursed 
me  lievcral  time^  about  it :  Ihev  courted  me, 
and  desired  tue  to  throw  the  packet  overboard  ; 
but  I  told  \]wm  I  woiiid  nut  do  any  thm^  of 
that  kind:  And  Mr,  KUiot  said,  th'it  I  mi^ht 
take  the  paper:*  that  I  tmdi  out  of  luy  lord 
Preston's  pucket,  and  tie  the  lead  to  them,  nud 
»ay  that  was  the  packet,  aud  throw  the  other 
overboard.  1  told  him,  be  took  the  king's 
counsel  to  be  odd  people,  and  very  indiscreet, 
that  could  not  find  out  such  a  thing  as  that. 
After  thia  was  over,  we  hud  a  little  interval,  and 
there  was  a  bam|>er  in  the  boat's  stern,  aod 
there  was  some  bollles  of  ^vine  taken  out,  and 
we  drank  several  linieH  ;  and  by  and  bye  w« 
bad  some  discourse  a  little  further  about  the 
same  ihin^,  and  tbt?y  pressed  me  lo  throw  the 
packet  away  ;  and  one  time  particularly  Mr. 
Aiibton,  I  remember,  Raid  it  would  be  a  gene- 
rous ihiniT^  Billop,  if  vou  would  go  along-  with 
U8,  I  think  you  may  do  as  well  there  as  here. 

8erj,  Trefnain.  VV hither  would  he  have  bad 
you  gone  with  them  f 

Billop.  He  did  not  name  any  phice,  aft  1  re- 
member.   • 

Serj,  Tremain.  What  promises  did  they  any 
of  ibem  make  you? 

Biliop.  Muii  Elliot  whispered  inc  seveml 
times,  dear  Billop,  liirow  the  packet  overboard  ; 
what  good  would  it  do  you  to  injure  &o  many 
honest  ereotlemen  F  And  Mr.  Aiihton  and  Mr. 
Elliut  !!>aid,  1  bad  it  now  in  my  power  to  make 
myself  as  gi'i'ut  and  as  rich  as  1  would  lie. 

H'rj.  Trimum.  What  did  any  of  theui  say 
aboui  the  tulc  turning  f 

Btthnt.  Muu  Elliot  also  said,  it  wan  iropos* 
sible  the  current  or  the  tide  couUI  run  long 
this  way  or  always  this  way, 

Her]*ThoiflpHm^  When  you  had  r»rLi-r.d  this 
thutilii^y  deviled  of  you,  notwitb:<i  ir 

promi'idd,  pray  tell  us  how  they  i  ..ir 

diiicoursc  into  ihreatenin>3. 

Biihp.  Elliot  told  me  wheu  notluog  wotdd 
prevail,  that  every  dog  hod  his  day  ;  but  1  an* 
«wered,  I  hopc»\  upvt^r  to  see  it^^onrday  :  but 
however,  sud  (.  pf  »y  d  tdsl  from  miy  such 
language,  for  i  canuta  bear  it.  After  that  tbey 
never  asked  ine  any  ilimg  about  it. 

Serj.  T/iompson'  Now  tell  u«  what  ymi 
did  i^itli  tbfi^gemleiocD  &tid  tbeac  papers  af- 
ttiwdids. 
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Billop.  T  brnu^lit  rlicse  gentft^iueii  up  tu  my 

M'll  Nottinsriiam's    office,    and  delivered  ilie 

icket  with  the  lend  fixed  lo  ir,  and  stood  by 

ly  lord  NoUiDg^ham  in  the  ror^in  WW  lie  had 
jued  the  papers,  except  wliile  my  lord  Pres- 
ton was  exumiDed  ;  aud  when  he  opcnf^d  the 
papers  I  stood  by,  that  1  misfht  see  biin  rrmke 
them  up  a|^in  ;  aod  1  think  J  took  mmw,  of 
ihem  10  my  hand,  and  he  E»id  1  luigiit  read 
them  ;  hut  I  was  uneasy,  and  not  disiiosed  at 
that  time  to  read  inaDy  of  them  \  eo  1  did  out 
r«ad  Ihem  all. 

Serj.  '^iVemain.  They  were  all  by  wheo  Ash- 
ton  said  you  w  ould  do*  generously  to  go  along 
'  rilh  (hem,  were  they  not  ? 

hithp.  Yen,  they  were  aU  id  the  hoat* 

8erj.  Trematn.  Did  not  one  of  ttieni   say  to 

m,  )  know  If  captaio  fiillup  do  sierre  us,   he 
rill  do  it  irenerouslv  T — Biitop.  Yes. 

Serj,  Tfcmain.  VVIm  was  it  ? 

Biftop,  It  was  A»hton, 

li,  Freston,    1  dcsit^    I   may  ajk  captain 
MM  up  A  question. 

L.  C.J.  Holt.  Pray,  my  (ord,  put  your 
'"ijnestiuD  to  lite  court,  aud  they  wdl  ask  it 
him. 

L.  rr€ston,  I  desire  to  know,  my  lord, 
where  it  wa^  I  said  this  to  captain  Billop^  ihat 
he  would  dispose  of  the  packet  ? 

Bittop.  Just  alter  i  had  first  saluted  your 
lordship,  you  said  3^ou  were  ^lad  you  were 
fatleu  into  the  hands  of  a  civil  ^cntleinuu. 

L.  Freston.  Was  it  aboard  the  boat  that  I 
desired  you  to  digpose  of  thu  packet  f 

BUiop.  Veil,  and  belbre  we  came  on 
boatii  the  Georsfe  frif;:ate,  wheu  we  tlrank 
about,  upon  the  openiDg'  of  the  hamper ;  ii 
was  in  the  boat  I  am  very  «ure,  and  bclbre  we 
came  on  board  the  Ceor<^e. 

L,  C>  J,  Holt.  My  lord  Prison  said  to  you, 

!)'OU  soy,  he  would  do  you  ah  the  kiudoesti  that 
ay  in  ni!<i  power,  if  you  would  dispose  of  the 
packt.*t ;  liow  would  he  have  you  dispose  of  it  P 
What  did  he  menu  by  ii  ? 

Biiiop.  1  do  not  remember  he  used  any  other 
word  bui  that,  dispose  of  the  packet. 

8erj.  TtiOfffpton.  But  Ashton  and  Elliot  did 
deiireofvoua  ^jreat  many  timea  to  throw  il 
overbcNiruP 

L;  Pmion.  I  desire  lie  may  be  naked  this 
qtiestioo.  You  ^aid  you  carried  these  to 
my  lord  NotUo{.^hain';  did  you  see  them 
0|>ened  ? 

Btlfop.  Yes,  I  did  see  tbem  opene»l, 
and  I  saw  my  lord,  a**  he  opet^ed  ihrro, 
lay  thrmuiie  by  one,  aud  read  Iheui  over,  und 
pur  tilt  III  itp  ai^uin.  \\%*i  I  looked  upon  se- 
^i  11,  while  my  lord  Notiiot,'ham  was 

re..  is;  and  I  sioodhytho  fire,  and  1 

see  my  lord  make  them  up,  and  he  tied  tbem 
witii  H  piece  of  twitir,  aud  he  clapiH-d  his  h*»al 
upontbern,  and  dclueredihem  to  me;  and  1 
went  immediately  and  dellrered  thom  lo  my 
lord  president. 

L.  Pmtm.  Were  you  ill  tb«  while  by, 
whil«  my  lord  NoUiiighain  trta  rctdiogihe 
pajMTS? 


Btilop.  Yes,  (  was  by  when  he  opened 
und  read  ihem,   Dud  siuid  till   he  out  them 
a^ain  ;  and  as  they  CAUie  Irom    Iris  houilw, 
presently  curried  thriii  lo  ray  lord  president 

K,  Pri'ston,  Are  \ou  sore,  in- can  voObw- 
that  these  an;  the  Miruo  pM[»em  wfiich  w* 
taken  on  board  tiie  smack,  that  you  ran 
Irommyloril  Notliii^hnui  to  my  lord  iJatiliy 

Biilnfr.    So  uiHny  of  thcin  as  f  looked  im 
1  marked  ;  and  aJl  that  I  markt.til  I  can  st* 
lo,  and  no  rnorctiian  them  I  caonot. 

8erJ.  T/jompion.  1  ihiiik  you  .<^ay  that 

E&pers  that  you  delivered  lo  my  lord  N 
am,  vou  saw  my  lord  Nottingham 
and  aU  them  you  carried  to  my  lofd 
dent  ? 

Bdfitp.    Yes,    f  did  so;   all   I  hat  my 
oproed  at  ttiat  time  were  put  together 
and  his  seal  put  to  tbem, 

L.  C.  J.  Holi.  But  my  lord  a^iksyon  m 
ther  you  ran  swear  to  ihe  particular  papers  ? 

Btilop.  What  I  read  I  marked,  and  thew 
can  swear  to. 

L.  C»  J,  HoU.     You   say  you    carried 
tliuiie  papers  to  my  lord  Nofr 
utter  he  had  opened  them,  to  iit 

Btilop,    Yes,  my  lord,    1  u—    uv  Iwi 

Nottingham  open  them  ;  I  sec  him  make  tlxra 
up  again,  and  wbc^u  they  were  made  up,  be  (i«t 
his  seal  to  tbem,  and  1  carried  thetii  to  uy  lonl 
president. 

Juryman.    My  lord,   I  desire  captaiD 
may  be  asked  one  question. 

L.  C.  J.  HqU.  Ay,  what  U  it  you  would 
him  ? 

Juryman.    I    desire  to  kaow   whether 
papers  were  sealed  when  lie  took  Ihetu  sod 
brought  them  to  my  lord  Nottingham  ? 

BUlop.  No,  ihi?y  were  all  tied  tip  togelber 
with  a  tape,  or  a  twine,  1  think  with  both,  fCfJ 
last  together. 

Jurj/min.  There  was  no  sejil  on  them  wlw| 
he  tuok  tbem  ? 

Billop.    No;  but  there  were  several 
within  the  pocket  that  were  sealed. 

L.  C\  J.  HoU.  Was  not  Uve  outside  of 
packet  sealetl  ? 

Biltop.  I  do  not  remember  tlie  outside 
sealed :  there  was  a  cover,  but  as  i^ear  as  t 
member,  they  were  folds  of  paper  fust  tied 
geihtr. 

Scrj*  ThompSftm^  You  delivered  tli^m  as 
look  them  lo  my  lord  Nott-     ^ ■■' 

BUlop,   Yes,   1  never  i  outofnr 

pocket,  stler  I  had  taken  il    i  i  Mr.  Ath< 

ton,  till  I  came  to  my  lord  NotU:n*^hftiti*8  oi 
where  1  dchvercd  thetu  to  him. 

Serj,  ThoiHpion.  Had  you  ev. 
or  seen  them  opened,  before  i< 
hsiidsofmy  lord  Nottingham:' 

Biitop.    No  indeed. 

8erj.  Vrcmam,  Then  set  up 
[Which  was  done.]  Pray  tdl  utt 
know  of  tliiN  maUr.r. 

JohitMOii,   I  was  in  my  loi'd  Unnhlaio'a 
and   1  went  down  with  tilts  cautain  lliUo|i* 
we  were  uu  board  se>  a  ol  vesaeU  i  >li^  w* ' 
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rnvm  ft  fcelch,  wliere  we  pressed  some  men, 
We  thought  it  hnil  been  only  aomeseanirn  that 
were  lo  he  pne^eilf  we  did  not  know  «>f  any 
Hiiiiitf  «f!se.  When  we  tiai)  roii^ed  dovrn  aa 
ftr  wiymi  have  heard,  \re  rowtnl  up  af^ain,  and' 
iemrdheft  sevenil  little  ve&s^Ys  and  smacks  that 
wtre  in  the  river,  when  a  fishennnn  that  we 
liid  proasal  siiiH,  ihal  that  was  llie  vessel  the 
Cftptain  iuqnireil  after:  and  then  (he  c-aptain 
bu  us  taJtf  i»ofne  sinal]  arms,  and  I  look  ii 
piitol  mnd  went  on  board.  The  captain  read 
tlie  protectinD,  and  then  s:.iidj  he  must  look  fur- 
ther. When  the  captain  looked  into  one  of  the 
and  took  up  the  hatches,  1  saw  a  great 
of  roast  beet,  and  my  lord  Prc??ton  hy  it, 
and  •  mincv  pie,  and  a  fowl,  and  wte  took*  the 
Imf  out ;  hut  my  lord'ic  maLO  said,  he  missed 
bis  knife,  it  lay  upon  the  bench :  and  then 
ciiiie  my  lord  up«  and  his  man,  and  Mr  Elliot ; 
tad  wbeo  Mr.  Aiihton  (the  man  with  the  pock- 
bteft)  CAwe  up,  lie  went  down  again,  and  pre- 
to  look  for  his  hat ;  but  \^  hen  he  was 
1  see  him  cram  something  into  his  bo- 
I  and  I  told  the  captain  I  had  seen  him  pnt 
thin*f  into  his  Ijosom;  and  the  captain 
k  brm  hold  hy  tlie  hultons  of  his  coat,  and 
"  him  about,  and  asked  him  ivhat  he  had 
hi<;  ho>cm?  He  said  nothing^  but  hi;; 
chief;  and  pulling  it  out  of  his  bosom, 
ihewed  it  to  the  captain ;  hut  the  cuptatn 
his  hand  inin  l^r.  Ashton's  bosom^  and 
palM  out  the  packet. 

8erj.  TAtmipiotK  You  say  you  see  htm  put 
taniethinpr  im  liis  bosom,  ^vhen  he  went  down. 
Did  you  observe  whence  he  took  it  ? 

}Qkn%on.  It  un<  u(K»n  the  gravel,  and  there 
*wea  couple  of  »€^ls,  which  be  afterwards  took 
1^,  ]yin£|f  liy ;  and  I  lielieve  he  took  up  the 
picket  nnil  t'orsfol  the  seals. 

^Se^j.  'i remain.  Pray  Jet  us  seelhe  seals. 
Sij/.  Gen.  Your  lonlship  observes,  the  packet 
is  not  at  first  in  Mr.  Asliton's  bosom. 
L,  C.  J.  Holt.  No,  it  was  not. 
&/.  (icn.    But  he  took  it  up  from  the  place 
wbere  the  seals  lay,  and  put  it  into  his  bosom. 
Pny  in  what  place  did  this  packet  and  these 
■ctlklie? 

hhnton.  Vmn  the  bonasi,  for  they  had 
tlrared  away  ine  board, 

SoL  Gen.  V>  as  my  lord  Preston  upon  the 
bilislP 

ivhmon*  Yes,  my  lord  lay  almost  upon  hts 
lidc ;  he  was  the  Itrst  thai  we  saw,  and  he 
came  oat  fin»i.  They  weie  all  four  lying*  lo^e* 
tfcer  there. 
So(.  Gen.  U'ho  lay  next  my  lord  Preston  ? 
Johnton.  My  lord's  footman  ;  Mr.  Aihton 
oem,  and  IVtr.  Elliot  lay  next. 

Oe»,  Where  were  t(ie  seals  then? 

My  lord  was  the  first  that  I  see 

S(U.  Gen.  But  1  ask  yon  where  the  seals  weref 
Jokniori.  The  seals  were  down  upon  the  bal- 

ri^ ;    w  hether  tliey  were  my  lord's  or  no,  I 

PtoQOt  tell,  or  whose  they  were  f 

8er).  Trcmnin,  Now  that  we  will  ask  captain 

Bdiop.    Arc  these  the  sesls  P 


Billop.  YeS}  these  are  the  seals  this  luaa 
^ave  me. 

Johiuvn.  1  took  them  from  off  the  ballast. 

8e^*  Tkon^ton.  Did  my  lord  own  these  to 
his  seals? 

Biilop.  I  did  not  ask  him,  that  I  know  of. 

t>erj.  Thompson.  Well,  JohnsoD|  go  on,  tell 
what  you  know  further. 

Johnson.  After  we  came  to  Lon^^- Reach,  a 
gentleman  Ihat  had  a  long-  perriwig,  a  black 
^^eatleman,  Mr.  Elliot  1  tliiuk  they  call  him« 
had  a  pair  of  whiskers  on  when  ho  was  ttiken, 
and  he  took  itpair  of  scissors  and  cut  them  both 
ofl';  and  he  said,  if  ever  he  livedo  he  should  re- 
member inc,  having;  u  moth  out,  because  I  was 
so  sharp  upon  him  as  to  make  him  come  out : 
and  vrhen  we  came  on  Imard  the  Geor^© 
/rigate,  in  Long-Reach,  my  lord's  man  came 
to  nie,  iitnl  said  he  would  ^ire  me  something  to 
dri  nk,  if  I  would  deliver  him  the  seals. 

L.  C.  J.  HiylL  Had  you  any  discourse  witli 
tny  lord  Preston  himself  about  them  ? 

Johnson.  No,  it  was  his  footman  that  c^ime 
to  me,  and  said  there  w  as  no  body  there  but 
myself  and  him  :  I  had  them,  and  he  would 
give  me  something  to  drink,  if  1  would  deliver 
them  i   but  I  delivered  them  to  captmu  Biilop. 

L.  Prtston,  My  lord,  may  1  ask  a  question 
or  two  of  this  witness  ?  / 

L.  C.  J.  Holt.  Yes,  my  lord,  if  they  have 
done  with  him,  What  say  you,  brother 
Thoni|ison  ? 

Scrj.  Thompson.  Wc  shall  hare  done  with 
him  presently,  my  lord.  Pray  had  you  any 
money  g-iven  you  ? 

Johmon.  No,  but  my  lord  gave  the  ship's 
com|>any  ten  shillings  to  drink,  and  one  piece 
was  a  bra^s  half-crown, 

8erj.  Tkumpsou.  \V  hat  did  they  say  astbey 
went  along*,  as  you  remember  ? 

Johmon,  They  had  a  great  deal  of  discourse 
while  we  rowed.  I  was  at  the  next  oar  to  them, 
but  I  cannot  tell  what  it  was. 

Serj.  Thompson.    Who  did  discourse? 

Johmon '    Ashton,  Elliot,  and  the  captain. 

•Serj.  Thowpson.  Cannot  you  retuemuer  what 
they  said,  any  of  them  ? 

Johmon.  They  did  talk  -together  seferal 
times;  Elliot  said  he  was  a-cold,  and  came 
and  rowed  at  the  oar  awhile;  and  Elliot  swore 
an  oath  ;  says  he,  they  row  all  as  if  they  were 
rowing  to  prison ;  but  truly  1  did  not  much 
mind  their  discourse,  I  minded  my  rowinc". 
There  were  some  victuals  haod«d  to  us,  whicn 
we  did  eat. 

Serj.  Trcmain,  Did  Elliot  seem  to  he  angry  F 
Whatdidtbcy  say  ? 

Johnson,  Elliot  wished  that  a  thunderbolt 
might  drop  into  the  boat  several  times,  and 
sink  it ;  and  when  m  e  went  throu<:h  bridge 
against  tide,  he  wished  that  Loo«Jon* bridge 
might  have  fallen  n{>oo  onr  heads. 

L.  Preston.  Now  I  would  ask  hitn,  if  yonr 
lordship  please,  did  you  see  Ashton  taku  up 
the  packet? 

Johnson.    Yes,  I  did,  as  it  lay  l»y  the  seah, 

L.  JPr«<oit,    i  ^«CtVf  *  \\ifi\e  «i&<tvn.%  V*  \i% 
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laid  upoQ  my  lyin^  oext  to  Mr. 
AslUon,  and  Brals  lyin^by  lUe  packet. 

L.  C  J.  Holt.    My  lord,  lliere  Las  been  no 


I 


made  firom  I  hat  yet  by  the  king'a 
oouDiel. 

L.  Preiton.  My  lonJ,  it  is  in  Tain  to  deny  we 
were  all  together  ihere. 

Johnson.  V  ou  were  the  tint  that  I  see,  my 
lord. 

L.  Pretton.  We  were  all  tog-ether ;  bat  there 
if  M  SQch  thinor  to  be  leathered  fniui  theocc  eui 
they  MTOuid  insinuate  ;  out  1  suppose  it  w&uhJ 
be  deiitioed  I'roni  hence,  as  if  this  |>acket,  be- 
caiiae  it  l»y  near  these  teals,  should  bu  my 
|mcket. 

L.  C.  J-  We  have  not  yet  heard,  my  lord, 
nhat  use  ihey  will  maice  of  it. 

L.  Pretton,  But  I  desire  to  take  noftiee  of  it, 
my  lord  ;  «nd  1  think  H  is  a  very  hard  presump- 
tior»^  becaujie  we  were  in  one  place^  and  the  seals 
•  lilUe  ttistance  from  the  packet^  tl**iref«re  ihe 
packet  mua  be  ptt>sumed  to  bb  mine ;  I  hope 
It  Blmtl  not  be  presumed  againsit  roe. 

L.  C.  J.  Holt.  Since  your  lurdship  menlioas 
it^  I  wilt  take  nolire  a  little  of  it  too.  It  is 
eoly  a  cirrnmf>taDtio1  crbleuce  that  i&  made 
ttse  af  agfuin&t  you  ;  how  far  it  will  weii^h,  is 
to  be  left  to  the  jurv*  when  alt  the  evidence  is 
heai  d.  The  packet  Is  C^tiud  in  the  place  where 
your  lurdbhip  hiy^  and  by  itscalts  that  bek;n^  to 
you  ;  one  i«  tlic  seal  oi'  ^oiir  office,  as  secre- 
laiy  of  slate,  the  otiier  Is  your  owu  proper 
coat  ot  arras. 

Juryman.  With  subnutsion,  my  lord,  1  <le- 
alre  this  witness  may  be  asked  this  4)iiefltioD, 
Whether  he  »aw  captain  Billop  take  the  packet 
fUTt  of  Ashton's  bosom  ?— Ji»Anjo«.  Yrs,  I  did. 

Jjtri/vutn.  Anil  whether  be  saw  Bitlup  de- 
liver the  »ame  packet  to  my  lord  Nottingham  ? 

Johnxvii,  No,  I  <!id  not. 

L.  C.  J.  Hoit.  Y<*n  4fenttcmeo  of  the  jury, 
consider  this;  he  was  not  then  by.  Copt&m 
BiHnp  tells  v<m,  that  very  {racket  which  he 
took  out  of  Ashton*s  boaoui  he  carrieil  to  my 
lord  Nottingham  *,  and  he  tells  you,  mv  lord 
openeit  it  in  his  presetice,  snd  he  is  sure  lie  put 
ail  the*  (>ape]-s  luj^ether  a|rain,  atHJI  set  his  own 
ceat  u[K)n  them,  and  then  he  took  them  from 
my  h>rd  Nottint^hum,  and  carried  them  to  my 
lord  president. 

Johfujn.  As  soon  as  I  came  to  Whitehall,  1 
was  set  centinel  over  those  three  men  that 
came  out  of  the  smack,  and  was  not  admitted 
into  the  room. 

SoL  Gen.  Then  we  must  desire  my  lord 
NotShigfaam  imy  be  sworn. 

The  Earl  of  Nottingham  sworn. 

Seij.  2Vem«»u.  Where  are  the  jiapera? 

E.  of  NottiHi^ham.  Mr.  Biid^mao,  1  thiok 
you  linve  the  papers. 

So/.  Ocn,   i*ray,  mv  lord,  does  yoii! 
yvmcmber  e^iptain   Blllnp  hrou{;ht  u  > 
papers  lo  yon,   and  wimt   heriime  ol   ib'-m  ." 
Will  your  lordship  bo  pleased  to  g^tve  the  court 
antl  the  jnry  «u  account  of  it  I* 

fi.  «t  ^«<r«   My  lwd»  all  tball  kuiT«  to  «aj 


in  this  matter  is,  captain  Bilktp  broufrht  toi 
a  bundle  of  papers  tied  aboat  with  a   jiacj 
lliread,  lo  which  was  faxtd  «  piect:  of  lead, 
believe  the  same  piece  that  was  now  prodoced  |^ 
at  least  it  was  one  very  like  it«     lie  brou^kt' 
also  a  sig^net,  which   I   presume  1  can  know 
again  when  I  see  it. 

Serj,  Thinnpson.  Pray  shew  iny  lord  tlit 
seals.     [Which  was  done.] 

£.  of  Kott.  This  is  the  sifrnet  I  preivni 
which  he  hroutrht  to  me ;  I  am  sure  he  broogte 
just  sucli  a  one,  if  not  the  same.  Thtte 
papers,  when  be  (telivereil  them  to  me,  I  opeoed 
in  lii^  presence,  and  when  I  had  so  doafe,  I 
read  them,  and  put  them  up  together  ftj^ara, 
and  scaled  them  with  my  own  Rcal,  and  de< 
livered  them  to  hitu  bai'^k  a^^in.  What  the 
papers  aie,  and  what  he  dti)  ^vith  them,  1  sap* 
po*e  Ik:  will  jj^ive  you  an  account. 

L.  C  J.  HoiL  But  your  lordship  says,  tin 
bundle  «>f  papers  he  .!  '  you,  yon  aeaM 

up,  and  delivered  to  I 

E,  of  Nott.  All  tho-e  pujit  IS  tjmt  he  hrouehl 
to  me  I  did  seal  up,  and  deliver  back  to  him 

Scrj.  Thompion,  Pray,  my  lord,  were  tiNPf 
ever  out  of  iTaptaia  Billop^s  sight  wkile'yoiir 
lordship  had  them? 

E*  of  Nott,  Not  after  they  were  opfmd. 
There  was  a  little  paper  that  "was  tied  to  tbi 
bundle,  uhirh  lell  loose  up^i#  the  taking  amj 
the  lead,  and  I  upt?ued  tlmt  while  he  iras  bji 
and  the  buudte  lay  upon  the  table  wbfl*  I 
examiued  my  lord  Weston ;  and  aM'  ^ 

Preston  was  ^'oiie  out,  I  called  in  eun 
(who  l^eot  out  while  I  examiiR  ' 
I    opened  that  great  packet  ii. 
read  the  papers,  and  he  read  sorm  m 
all  the  papers  in  the  (jfreat  packet^  lo 
paper tnat  was  stuck  in,  1  delivereil,  i,.^,v :  ^j, 
to  captain  Billop. 

♦Serj,  Thomjticm.  Pray,  my  lord,  were  lb« 
letters  in  the  packet  scaled  ? 

E.  of  Nott.    Yes,  there  were  some  of 
aealefl ;  and  all  that  1  received  from  him  1 
livered  to  him,  and  no  more. 

L.  C.  J.  Holt.    The  g^entletnen  of  tlie 
bear  what  my  lord  says. 

E.  of  Nott.    The  very  aaioe,  all,  an 
more,  f  say. 

Serj.  Thompson.  Captain  Billop.  %fli««  y«« 
had  them  back  from  my  lord  of  Nottiogmiat 
pray  to  whom  did  yon  deliver  tliom  ? 

BilLufu  To  my  lord  president. 

Sorj,  Trcviatu,    Then   we   must  deairt 
lord  president  would  be  plea^cd  to  he  sworn. 


Ttie  Man}uis  of  CarmurtUftt  I^rd 
of  tlie  Council,  waw  sworn. 

Sol.  Gen.  We  muil  desire  tho  favour  ofjmjr 
lordship  to  acipiaitit  the  coiut,  when  rapteia 
Billop  came  to  yonr  lordship,  wliat  be  asid* 
and  what  he  bmoAhtwillt  Uini. 

L    ■         ■  /'         ■    ^*    ::-:   u.ol 

bur-  .•:,   '.: 

tlieni  iruiii  uiy  lotu   tjr  ixaiiimnaiu, 

wara  wmXeA^  imffei  np  with 


J^r  Nigh  Tnascn* 

with  %  •»•*,  which  1  knew  to  be  my 

stetJ.     He  1  them  ta  me  myself ; 

llieie  poptis  !  1  shewed  lUfrn  the 

Atid   aiier    I  had 

Uin|f  delivered  them 

.  some  of  them,  ond 

a*  delivered  to  the 

,  .;      ,.    ....  I  c««oci!MiiB  called, 

imply  thtre  J  did  dclirpr  them,  paper 

aiia  they  were  all  marked  by  my 

.^»y,  and  some   1  tiiink  by   my   lord 

>ugli ;  and  so  1  delivered  them  alto- 

lo  my  lord  Sidnev, 

Gen.    Then  we  desire  my  lord  Sidocy 
?all|ileas«  to  be  sworu* 

The  Lord  Sidney  sworn. 

9t;i.Thompion.    Will  your  lordship  please 

toaaiuami  tlu*  conrt  aad  the  jury,  whatpa|iers 

•tfe  delivered  to  you.  aad  by   whom,   and 

there  thme  papers  are  ? 

L  Stfii;ry.    The  papers  that  were  delivered 

I    lr\  iiiv  l.Mi'l  iri^Miient,  1  have  kept  them,  my 

mi  As  soon  as  I  nad  tUcm,  I 

ftr<  marked  them  with  the  letter  of 

^k«frD  name,  the  tetter  H.     I  have  kept  them 

PKirMnc«,  only  one  roorniD^  I  gave  ilit-ro  to 

■Mr  Brtdfpnan  to  be  copied  out  as  sooq  as  he 

oouM,  &tKl  he  delivered  tltem  me  back  O'^in, 

lai  ib^y  have  not  l^en  oui  of  my  cubtody 

liftce ;  only  the  olt^ht  before  last  nij^ht  they 

«tf«  4ettt  to  Mr.  Solicitor  to  read,  a»d  brought 

auMibaiidy  to  me  iig-ain. 

Sot,  it  en.  To  whom  did  your  lordship  deliver 
tl^em  to  he  copied  ? 
h.  Sidney,  To  Mr  Bridgman,  I  tell  you. 
SoL  6<-«.    8o  that  they  were  never  out  of 
TCor  lordHhip'fl  hands  till  now,  but  only  io  Mr, 
fifk^man's  bands? 

L  SUncy,  No,  I  kept  them  in  my  pocket 
mr  «ocr,  ( nly  the  bight  before  last,  wlten 
tkry  were  sent  to  you. 

Sd,  Gen*  Did  your  lordship  mark  them  be- 
Ksfe  tb«y  wcr*  delivered  to  Sir,  Bridgraan  to 

L  Sidney.    Tes,  I  marked  tbfm  when  1 

;        L  ^ly  lord  chief  justice ;  yoor 

I     lMilBhi(i ui^'-.  iiij««rv6  lUat captain  DiUop sweats 
I     te  lh«iy  werr  never  out  of  his  possession  till 
bt  d#»''— •'■•<   ■Item  to  my  lord  Vottingham  ; 
I  itgiiam  says  be  never  opene«l 

die  pMcket  upon  the  table  while 
t  UBS  ci^itimm^. 

L  C*  J.  fJoH,    Pray,  my  lord,   will  you 
Ipcall  a  linle  louder,  that  I  may  hear  you? 
L,  PrtMton*  My  lord,  1  am  say  in  i^,  my  lord 
^ham  ray  K,  that  while  he  was  examiuiug 
fi^tclft  Iny  lipnn  the  table  unopened, 
rye  till  he  sent  them 
I  ad  -SO  they  come  to 
y  were  k*.      ' 
^deot  sa^ 


arjr  I 


■»  MT  nfojiMjiM  .,  und  tbey  *v 


t.  I  C    4^J    iJ  IS 


'    '^^/.  My  lord  Preston,  your  lord- 
•;  my  lord  piTtidenl :  be  does 
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not  say  that  they  were  to  my  lord  ]^Tarlbo«J 
rough's  hands;  hot  he  did  communicate  tb« 
at  the  cabinet- rouDcil,  whi?re  ray  lord  Marlho^ 
rouffh  was.     He  said,  indeed,  ikley  were  iu  tl 
kinij's  hands,  hut  he  Mas  by  all  the  vyhile, 

li.  Preston,  From  that  lime  they  came  out' 
of  ray  lord  president's  hands,  \  know  not  what 
may  be  put  in,  aor  what  takf  n  out.  These 
papers  were  out  sealed,  as  f  hear  of,  after- 
wards ;  and  passing  through  so  maoy  hands, 
nobody  knows  what  may  be  doue  to  them* 
Truly,  1  think  it  very  hard  to  swear,  afier  eU 
this,  that  these  are  the  papers  that  weie  on 
hoard  the  smack. 

L.  C.  J.  Pp/fer/Ifw,  Will  you  [dease  to  ask 
any  questioiis  to  satisfy  yourselfof  any  oftbea* 
noble  lords  ? 

L.  C.  J.  Holt.  My  lord»  Til  put  your  lord- 
ship right. 

L.  Pretton.  With  all  rov  heart,  my  lord, 

L.  C.  J.  Holi,  Your  fortlfihip  bears  whi 
captain  BiUop  says,  Ue  says,  he  brooglit 
them  as  he  took  them  out  of  Ashtoa^s  bo- 
som, to  my  lord  Nottiuffham  ;  my  lord  Not- 
tingham opened  them  before  bim,  and  did 
deliver  them  to  him  a«fatn,  ImYing*  made 
them  up:  my  lord  Nottingham  says,  the 
same  papers  captaio  BUlop  iieliver«^d  him,  li* 
di?Iivcr£(i  baclj  a^ain,  all,  and  no  more;  aq  I 
Billop  says,  he  carried  them  to  my  lord  presi. 
dent ;  my  lord  president  shewed  Uiein  to  the 
king,  and  afterwards  cameil  them  to  the  cabi- 
net-council ;  there  the  same  pai>ers  were 
oj>ened,  and  there  they  were  raark«d|  some  by 
my  lord  Marlburongfti,  and  all  by  my  lord 
Stdoey. 

L.  'Pre^jtm  Your  lordship  will  please  to  ob- 
serve thifi :  f  I'  L  rtl  r^ottin^nam  was  pleased  to 
say,  he  o|  pers  iiJl  I  was  called  in  and 

examinr<  ,  n  captiuu  Blllop  withdrew. 

Now,  my  Iciid,  1  lionH  know  whetiier  tiie  cap- 
t*jn  can  si^  Uiat  these  were  the  very  same 
papetii  thai  lie  '  -  smack  ? 

L,  C.  J,  H'--  .iiBillop  says,  that  bo 

saw  the  papers  u^ciued  by  my  lord  Nottingham. 

BUlop,  M^  lord  Preston  observes  a  thint; 
that  it  very  rtght,  my  lord,  that  after  I  had  de- 
livered tht!>  piicket  to  my  loni  NottiTiQfham, 
while  my  lord  was  examined,  I  withdrew' ;  Init 
my  lord  Nuttios^liam  has  given  your  lordship 
an  account,  that  he  bad  not  opened  the  puckct 
tht^  but  oidy  the  small  letter  or  nofe  that  lay 
apart  from  the  rest:  but,  my  lord,  the  packet 
was  in  tjie  same  condition  when  I  came  in 
again,  upon  tiie  table,  us  when  I  lift  it :  my 
lord  Nottingham,  as  1  holieve,  hi*d  not  op^^ica 
thai  packet ;  for  1  found  it  just  as  f  left  it, 
upon  the  table, 

J^.C.J,  PMHen,  My  lord  Nottingham 
says,  lie  delivered  back  to  captain  Bdlup  all 
the  papers  that  he  received  trum  him :  Uiey 

i  •ST5. 
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away  Ibo  lead. 
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Sol.  Gen.  Pr»y  swear  Mr.  BridgmaD. 
[Which  was  done,] 

Serj.  ITumpton.  Pray,  when  you  received 
the  hundile  or  papers  from  nny  lord  Sidney ,  to 
uhoiti  were  they  carried,  and  to  uboui  were 
they  detirered  f 

Mt.  Bridgman.  My  lord  Sidney  gave  me 
thete  papers  to  have  them  copied,  and  I  copied 
some  of  them  with  my  own  band,  the  others 
1  delivered  to  Mr-  Poultncy,  and  vrere  copieil 
in  my  presence  in  the  office :  they  were  never 
out  of  mv  sight ;  and  as  soon  as  ever  tliey 
werp  <»pieil,  I  carried  ihein  back  to  my  lord 
Sidney*  and  dehvered  them  to  bim  myself. 

L,  I*rcston*  Were  any  of  tbeoi  takco  from 
you»  Sir  f 

Mr,  Bridgman.  My  lord,  I  say  I  copied 
locne  of  them  myself,  the  others  were  copied 
ID  tn>'  si^ht  and  presence,  in  the  ofEce, 

SeVj.  Tho7npion,  Pray,  Sir,  let  me  ask  you 
one  question  ?  Were  the  same  papers  that  were 
delivered  to  yon  by  my  lord  Hidney,  rt-deli- 
Tered  hack  again  and  tinaltered  ? 

Mr.  Bridgman,  1  am  very  sure  I  gave  Ihcm 
all,  the  same  back  airoin,  because  I  read  them 
•very  one  before  ihey  were  copied. 

Seij.  Thompson.  l5id  you  observe  my  tord 
Sidney  had  marked  them  betbre  you  had 
them  ? 

Mr.  Bridgman.  Yes,  they  were  all  marlced 
before  1  had  ihem. 

L.  Freiion.  My  lord,  1  desire  (o  o^k  Mr. 
Bridgman  this  iprestion  :  pmy,  Sir,  were  they 
aealed  up  when  you  sent  tfiem  to  my  lord 
8id  uey  ? 

IHr.  Bridgman*  No,  ihev  were  uot  sealed, 
Ihey  Were  tied  op ;  bot  about  the  seals  1  re- 
member when  1  was  in  my  lord  SiidQcv's 
office 

L.  C.  J.  Holt.  The  question  is  asked  you, 
whether  you  canicd  them  back  sealed  or  no  ? 

Mr,  Bridgman.  No,  they  were  not  sealed 
when  they  were  delivered  to  rac  ;  but  I  can 
safely  awear  they  were  never  out  of  my  cus- 
tody till  I  delivered  them  back  a^in  ;  fur 
what  I  did  not  copy  myself,  were  copied  in  my 
•ight. 

tStrj,  Thompton,  But  votir  lordship  id  pleased 
t«i  observe,  they  were  all  markctl  i^y  my  lord 
Sidney  before  they  were  delivered  onto  him. 

Soi.  Cm.  Then,  my  lortl,  we  have  done 
with  our  livings  witnesses  for  the  preaeiit,  and 
^Will  i^ad  the  pajHTS* 

Mr,  Brtdfimuft.  Odc  thing',  my  lord,  I  do 

imernber  ;  as  rooh  as  my  lorcJ  Sidney  rc- 

riied  the  papers  back  ag^in,  he  looked  over 

rery  one  ol  them,  and  v^  them,  and  looked 
kliputi  thcuiTirks. 

L.  BrtUon,  If  your  lordship  please,  1  would 

!|Lf  the  favour  to  ask  one  question  of  my  lord 
Mdiiey  :  prny,  my  lord,  did  your  iurdship 
Diinibcr  llic  papers  r 

1 4.  S^dntif,  No,  my  lord,  I  did  not  number 
tliem. 

L,  Ptrxton.  not  your  lordsltip  says  upon 
your  oath  and  honour,  thiit  those arrlhe  trrv 
uuitks  upon  them  thai  your  Iurdship  set  tbefc'f 


SoL  Gen.  We  are  indeed  to  pro<lwce  tb^ai, 

and  then  we  shatl  ask  that  part'^  -  tino. 

L.C.J.  IhU.    My   lord  Su  tea 

them,  and  then  he  will  answer  your  lord&hip'f 

question. 

L.  V.  J.  Poilerfen.  My  lonl  Pre«tQO,  mj 
lord  Noiting:h»m  is  here' a  witness,  aikd  bis 
occasions  call  him  away,  have  you  a  mind  Id 
ask  him  any  more  queilions  ? 
L-  Preston,  No,  my  lord. 
L.  C,  J.  Po//cT/'«n.'What  say  yoo,  mll^ 
men,  have  you  sny  farther  occasion  for  mj 
lord  Nottingliam  ? 

Soi  Gen.  My  lord,  we  mutt  beg  hii  lord- 
ship's piience,  we  do  not  know  what  occasion 
there  may  be :  I  desire  this  paper  may  bt 
shewn  to  my  lord  Sidney.  [Which  was  dooel 
L.  Sidney.  That  is  my  mark  ^  that  pa(ici  I 
know  is  one  of  the  papers. 

Seij.  Tremain.  Here  are  two  of  them;  OM 
of  these  is  the  copy  of  the  other  :  both  w<if 
taken  in  the  same  packet ;  the  one  is  fairvt 
written  than  the  other. 

Sol,  Gen.  Geolleraen,  the  paper  we  are  mw 
nflfering^  to  you  is  that  which  I  mentiooicd 
before ;  it  is  the  result  of  a  con  ft  reoce :  ibert 
were  two  of  them  taken  in  this  bundle ;  tbe 
one  of  them  seems  to  be  the  first  draught,  the 
other  ii  a  copy  more  fairly  written ;  but  I 
think  they  are  "both  in  effect  the  same  :  ho»«* 
ever,  they  were  both  taken  iin  the  same  padcet| 
and  you  shall  hear  them  read. 

L.  Preston,  My  lord,  1  desire  that  before 
be  read*  it  may  be  shewn  to  captain  Biltop,  to 
know  whether  it  be  tlie  very  paper  that  lie 
took. 

L.  C.  J.  Holt.  Ay,  let  captain  Btllop  look 
upon  it, 

BiUop.  My  lord,  I  do  not  remember 
paper, 

L.  Preston.    Ymir  lordship  observei 
captain  Billop  cannot  swear  tnat  this  was 
of  the  papers  that  be  took. 

Billop.  All  the  papers  that  1  looked  into  1 
marked,  and  all  the  papers  that  I  marked  I 
swear  to,  and  no  others. 

L.  C.  J,  FQlUrlm.  Did  you  look  into  all 
papers  f 

Billop,  No.  I  did  not 
L.  C.  J.  Hitlt.  Bill  he  swears,  all  that 
broui^ht  to  mv  lonl  Nottinifham  werr  sealnt 
by  my  lord  Sottinjfham,  and  carrit?tl  by 
from  my  lord  Nottinitrhum  to  my  lord 
dent ;  and  my  lord  president  swears,  he 
vercd  them  all  lo  my  lonl  Sidney ;  anil 
lur<l  Sidney  swears,  this  is  one  of  thove  papers. 

L,  Preitott.  Certainly,  my  lord's  «w 
to  a  paper  in  this  nuuiner  cannot   lie  a 
nroof.     My  circuinstnncts,  my  lord,  are  t 
liurd  ;  and  your  lordship,  I  have  brard,  oo< 
lo  be  of  counsel  for  rae  in  nny  point  of  la 
and,  my  lord,  I  humbly  desire  to  know,  w 
Iher  this  c<in  lie  ■  \tnmi  of  a  paper  that 
says  Was  taken  in  »  packet,  and  yet  he 
hWcnr  it  ? 

L.  t;.  J.  Hfflt  My  lord,  lie  does  not 
that  this  was  one  of  llie  papers  i  b\H  iIm  ^uA* 
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ioo  it,  VFhether  all  these  witoesses  together  do 
irt>l  prtjve  it  ?  You  see  bow  the  evi<lei»cc  runs  : 
fell  the  napere  tAketi  were  tIeliFered  to  ray  lord 
Notliiiguaiia ;  all  that  weie  tk'livered  to  iiiin 
Hfieseat  back  by  him  sealed,  and  delivered  to 
Uj  brd  prestdeut ;  my  tord  president  brought 
them  mil  to  thecaibiiiei-cauacil,  and  delivered 
tbcm  to  my  lord  8iduey ;  and  this,  my  lord 
Sidney  sa^s,  i^  r>ae  of  those  papers. 

I*  Pruton.  My  lord^  1  have  a  very  g^eat 
bsDOur  for  that  no^de  lord ;  and  I  am  sure,  it' 
Jwbad  not  beteu  upon  bi&  oath,  be  would  bare 
4id  that  which  \>'as  truth  ;  but  in  this  coudi- 
tWDthat  I  am  in,  I  must  crave  leave  to  obserife 
every  thin^  that  f  can  for  mysL-li';  and  I 
aonot  but  say,  these  papers  are  ver^  oddly 
■cnaged,  and  delivered  up  and  down  from  one 
bod  tn  another;  1  desire  your  lordship  would 
ninse  to  observe,  that  these  papers  are  here 
MDOglit  after  d  very  odd  manner. 

fierj.  Thompson.  My  lord  Preston,  you  are 
M  to  sum  up  the  evidence  to  the  jury  till  we 
Wve  done,  nor  to  make  your  observations. 

L.  C  J.  HqU*  Brother,  my  bid  opposes  the 
rouliniT  <»f  the  paper,  a^i  not  well  proved. 

I  .  1  do  so,  my  h)rd ;  and  I  hope 

y--  11  p  will  advise  me,  whether  you  do 

tbiak  il  a  sufficient  evidence  and  proof  of  these 
They    are    papers  that   have  been 
out,  and  sent  unsealed  from  band  to 
by  some  messeng^eis  tlooi  one  to  another ; 
wbicb  now  appear  to  be  unsealed,  and 
of  which    he  that   took   them  cannot 
to, 
ityman.    My  lord|  we  cannot  bear  one 
that  is  said. 

Preston,  That  is  mv  misfortune ;  btit  I 

urgingf  to  my  lords  tne  judsjea,  whellier 

paper  ought  to  be  read  ;  and  1  desire  your 

ip  to  advise  me,  wht^thcf  it  can  be  ad- 

as  evidence,  being  thus  oddly  jiroved. 

C,  J,   UoU^    It   is  eviilence,  surely,  my 

;  but  the  question  is,  what  credit  the  jtiry 

give  to  this  evidence  ?  The  jury  are  judges 

but  certainly  it  is  evidence  to  hare  the 

reati. 

Preitiin.  I  douM  not  but  your  lordship 
do  me  juflice,  and  I  readily  acquiesce  ia 
your  lordrthips  do  appoint. 
C.  J.  Polltsfen.  Pray,  my  Jotd,  see  how 
lence  stands  about  this  matter.  Firat, 
by  Billop,  that  he  took  a  bundle  of 
though  it  is  true,  the  particulars  he 
not  nodertake  to  twear  to.  Well,  what 
tt  ?  Why,  says  be,  all  that  was  in  that 
lie  I  carhetl  to  ray  lord  Nuttinf^hain,  and  I 
ived  from  mv  lord  Nottiu{^haiii  all  that  I 
"  to  bim.  What  says  my  lord  Nottiu:,f- 
?  He  swears  I  delivered  back  ^mw  to 
Btllop  the  same  pa|>ers  he  delivered  to 
and  all,  and  no  more,  sealed  up  tvitb  ray 
^Vhen  he  has  sealed  it  up,  what  d4;»es  he 
do  with  il  ?  Why,  he  carries  it  to  my  lord 
lifeiiiknt.  Is  there  any  possibility  of  creep- 
lOgf  OQl  of  this  eviden<:e  ?  Well,  be  delivers 
to  xaj  lord  Sidney^  and  my  lord  felidney 
ri  this  IS  on«  of  those  palters.    Cau  Ihcro 
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\w  a  plainer  evidence  than  this  ?  IV lien  ha 
saySf  all  he  had  he  carried  to  my  bml  Not- 
liiT^huin  ;  and  uiy  lord  Nottinghtm)  swears, 
all  lie  did  receive  be  sent  back,  sealed  by  hin\, 
to  my  lord  president  *,  and  my  lord  presideni 
swearsj  all  he  received,  so  sealed,  lie  gave  to 
my  lord  Sidney  ;  and  my  lord  Sidney  swears, 
tilts  is  one  of  thoise  papere. 

L.  Preston,  But  your  lordship  will  pleiiM 
to  observe,  tlrey  were.cajTJed  to  the  kin^,  and 
tbey  were  in  we  hands  of  my  lord  Alarlbo- 
roiigb. 

L.  C*  J,  Hott.  No,  my  lord,  not  out  of  the 
sight  of  my  tord  president.  At  j  lord  president 
says,  ray  ford  Marlborough  markt-d  some  of 
thciu,  but  they  were  delivered  to  my  lord  Sid- 
ney ;  and  tny  lord  Hidney  does  say,  they  are 
the  same  papers  that  be  bad  from  my  lord 
president;  and  my  lord  president  says,*  they 
are  the  same  that  were  brought  him  by  captain 
Billop  from  my  lord  Nottingham  ;  and  my 
lord  Nottingham  swears,  he  sealed  them,  the 
same  papers,  all,  and  no  more  than  he  received 
from  captain  Billop. 

L»  C  Baron.  Your  lordship  should  observe 
where  the  defect  of  the  proof  is,  and  then  it 
may  be  supplied  ;  for  truly,  put  it  all  together, 
1  cannot  see  how  there  could  be  a  plainer  proof 
given, 

L.  Preston,  My  lord,  I  desire  to  be  heard 
as  to  this :  my  lord  president   was   pleased   to., 
say,  tliai  some  of  ibem  were  delivered  to  the 
king. 

L-  C.  J-  Hok.  No,  they  were  shewn  to  the 
king ;  but  my  lord  president  was  by  all  the 
while  that  the  king  did  read  them. 

L.  Prciton.  My  lord,  where  a  man^s  life  {IcM 
at  stake,  anil  all  that  is  dear  to  him,  your  lord> 
ship  will  certainly  allow  him  to  make  what  ob- 
serva lions  he  can  for  bimst^lf. 

L.  C  J.  Hull.  Ay,  in  God's  name,  by  aJI 
means  :  ygu  shall  havt:  all  the  liberty  you  can 
desire, 

SoL  Gen.  My  lord,  we  desire  my  lord  pre- 
sident will  be  pleased  to  look  u|>ou  those 
papers,     [Which  ww  done.] 

L,  President.  This  is  one  ivf  the  papers  that 
I  received  from  captain  Billop^  and  which  I 
shewed  to  the  king,  and  which  1  brotigbx  to  llie 
c»binet-<»MJUidl  ;  and  this  is  another  of  the 
papers, 

L.  Prett&n*  Pray,  my  lord,  was  your  lord- 
ship by  when  his  majesty  read  those  letters  ? 

i.  President,  YcSj  my  lord,  1  was. 

L.  Prezton.  My  lord,  1  ask  it  for  this  em}^ 
to  know  whether 'they  were  out  of  your  lord- 
ahip^B  sight. 

i.  Pretideni.  No,  never;  I  was  in  the^ 
King'ii-cabinet ;  bis  majesty  read  some  of 
them,  and  th^n  put  them  up  again,  and  ^ve 
them  me  ;  and  I  tirlivered  them  at  the  cabinet- 
council  to  my  I'lrd  Sidney. 

SoL  Gen. '  My  lord,  we  desire  this  paper 
may  be  read. 

L.  C.  J.  Holt,  Read  it. 

CUrk  of  the  Peace  reads. 
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**  Tlie  Result  ol"  a  Conference  between  some 
I.ot-iJ9  {uid  (ietiilecnen,  Ixith  Tories  and 
WbiffSf  ia  M'bich  it  tras  andertaken  to 
^provc  the  |xwsjbility  and  melho^l  of  re- 
iMorlnfg  by  a  Fr.  Poner,  without  endan^ 

Svrinf^  the  Protestant  l^iiefioD,  and  Civil 
ilminislraiioo,  according* to  tbe  laifi  of 
this  kingdom. 

•'  1,  F»  must  eill>er  oblige  or  conquer  ns: 
if  the  last,  he  wi!l  tiiid  f^w  helps  hwe  ;  hot  a 
hinodifr  resi?itai»cp  than  ever  the  Romans, 
8axoii«,  or  Nurmans  found :  it  l>eing'  incrpdible, 
Ji^w  unanimous  and  ubslinate  that  very  thought 
render*  (be  |»eo|>le ;  su  that  it  may  make  tu>  a 
heap  of  min,  but  no  nation  that  can  ever  help 
or  iii:»pnrt  any  thing  tn  F. 

"  i>  ir  iC.  L  desires  to  obHg'e  us,  and  make 
the  work  easy,  that  be  may  be  at  leisurf  to  ply 
'the  emiiire  or  Italy,  or  to  have  an  odvanta^couii 
peace*  ue  inust  take  off  t!ie  fri^hitui  character 
ve  have  of  him,  and  sheiv  us  lie  has  no  such 
desJ;fn  as  retuniina^  our  offended  K,  a  con- 
<|uei  ar  upon  us,  bm  that  be  cj^n,  and  will  l>e 
«>ilr  friend,  and  mediator;  upon  which  terms 
lie  will  find,  tliat  man^  lorfls  and  genllemeu 
will  •.<.*>♦  *liiv -vhew  thenisdvea  to  his  satisfac- 
tion i  V  if  he  makes  haste,  sod  loses 
1S<?  Hi  ,              r;;:  opp^irlunilj.    •_ 

-**  3.  ff  heiijcJTue  to  tins  sbrf  of  aen^,  be 
aHilfovcr-i^IeMfif^^^DtryiiV  Huj-C*.  tftid  dis- 
pArdMftl^i  '^thctste'inelhoasthat 

4re.iAorelik^]>  uie  uatiou;  for  iUvrt 

it*  one  IJHy'lfury;  or  other  (ludy  done  ihepe» 
llnl  CMimes  to  onr  notice  hrrp^  which  pro|oD|2^ 
[♦  vbat  they  so  pas«i<^r  ^C  Tbcmettioda 

tifooicht  upon  are  tl 

"  First,  To  prevehi  ij|D^eroii8  and  foolish 
ioteltigeiice,  by  forbiddbng  all  in  that  court  to 

ontv 


wnte  any  new 
hare  his  cor; 
iTom,  ao«<  Si" 
HB  olYcn  I 


and  that   E.  J 

^    by    14  bom  to  bear 

.J  ,:le  here;  sinci  letters 

\^i  are  fdled  >filh  nothing 

*d  not  be.ir;  and  what  we 


hj^»lfre^kl0i meats  tor  tbe  mo&t  part  against 
t3i/!t  •«  repforition. 

i^i!K*  Since  there  is  a  great  body  of 
a^s  tivul  uetcr  defected,  a^  that  many 
uauds  are  retomiii^,  and  tbat  tbe ,  are  the 
'  wetgiit  aod  |iowm'  of  these  kingdoms. 


cide. 


tion  here  what  tbey  are  to  hope  Ibr  ifb«s  k 
conies, 

^*  Fourthly,  He  most  give  cnuidnitftiiitiii 
to  lords  and  gentlemen  here  to  come  to  nioi,  iM 
least  seven  or  nine  for  a  staxtdint;  cnntn 
which  will  make  us  here  think  Ue  it  ' 
degree  oui-s  agitin,  and  thnt  wehavr  a 
to  hmi,  and  some  intert-M.  and  ahare  in 
the  men  of  quaiily  of  our  own  rehg^km 
with  biu).     This  will  in  -::My 

the  matter  here;  nor  whi 

come,  come  empty,  a»a .^..  owo 

wlijch  is  still  belter,  and  will  be 
lury  tbare. 

•'«  Fif^iily,   To  induce  tltis,  Engti 
testants  should  be  cnc*»uisged  by  an 
liberty  from  the  Iv  of   F.  to  have  chi 
their  uwo  costs,  iu  which  Ui  worship 
tbt-ir  re*|K?etive  way»;  by  which  tJtat 
ninke  us  redect  upon  bis  ecmdiirt  toMrarihi 
ilug^onots,  rather  to  flow  fr 
llHMtjfbt  biwseU  iu  by  their 
sij»tiii(|f  principles,  than  a  dt- 

•*  La^illy,  All  other  je<iiii 
pendmn^  ''}'*"i  (be  acccptauit 
swer  hereunto  if  impatient  iv 
thai  hare  diseoufsed  tb**  ^"^ 
maiutity.     So  ended  \ 
sent,  both  Tones  and  V\     ^-. 
sion,  that  are  In  a  way  ol  closing  m  ! 
terest  •• 

L.  Pfaton.    I  can  Tcry  safely  swear, 
loTil,  that  I  never  saw  that  paper  in  my  Idi 

^^  J.  hoU,    Ctuue,  ;^o  ou  with  ya 
deuce, 

Sal,  Gen.  This  i»  another  paper  of  tLe 
but  the  words  tbat  are  wntiea  short 
ars  written  ai  lensfth  in  this. 

fTbe  Paper  was  read  accord joj^Ty 
the  first  blank  there  was  writtea  K.'J.  lu  tbe 
first  parap^ph  (PrAuce)  twicse,  in  th**  iIiit^ 
ra^rmph  (Si.GerDiaios),  iotbe  fiftb  (M 
for  muck  e  tuuit) ;  the  rest  are  ob 
~  not  be  Boppbed.  ] 


I 

a 


Sal.  Gen.    Pray  shew  m*. 
paMT.     W  h  at  sa  TS  j  our  Uk\  . 

L.  AV^ary.     lilts  k  one  ot  ih^  i^fk^ra  tbaH 
oaaiked,  and  tbat  1  reeciTad  from  my  toed  pf*L 


hundred 


ns] 


for  High  Treaion, 
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mv  lord  NottingUttin  ;  ar»4  ray  [  tJiey  ile«rc  any  icrtiplc  ftbotild  b€  ckared,  llit 
swoni,  it  is  oue  of  the  paper*  |  court  mW  J»  U  rortlirni. 

Jutyman.     My  lord,  I  desira  to  kiM>w  wbc* 
tfierc^|)t:iin  t^tJop  ei^cd  thai  paj>er  <jr  no  ? 

L.  C.  J.  hoff.    No»  he  riifl  not  iii(:;n  half  of  j 
lljL'rn  ;    but  unless  it  l>e  p  i  ought  to 

lake  ii  for  granted  thsl  it  d  by  hiiUi 

L.  Frciton. 


lelllii  lord  president. 

I..  i'M,i*>.»,  1  sihall  not  £;ire  your  lordship 
my  rnori'  ifn»jW^  than  needs  ;  I  only  ofFer  it  to 
yoot  f  '  i   »»iii»e  It, 

L  <  There  is  evidence  eooug-h 

V  '  jNHKa*  read* 

i  4«  Pf4rre  reads, 

*'  Th»i  th€  kin^  will  return  with  the  design 
of  miikinif  an  entire  conqueut  of  his  people,  i« 
i  niliculouSf  ts  well  as  difficulty  that  it  oeedM 
t;,ji  -jt  siinl:en  to. 

1  e  king's  declkralion  lie  worded  in 
lis,  that  he  will  g-orern  by  the  laws ; 
wdl  l>e  the  rule  of  his  tctions;  that 

L  a*  c»nir  U>  settle  liberty  of  conscieiicc 

V  i  ilmt  wtiataoever  thing*  wei«  formerly 
by  him.  ^thich  occasioned  jealousies  in 
lite  tnioils  of  lua  people,  shuU  be  left  to  tl)e  de- 
tvruunutKH)  of  a  (mrliaruent,  to  be  tbrraally  and 
t«^lsriy  called  as  soon  as  ispossible. 

**  That  he  lias  given  snincient  evidence  of 
llifi  wtw'ithngncss  to  bring  an  army  of  strangers 
inloli^ts  LinLfdom^  by  refusing  the  suecours  of 
the  king-  of  France  offered  hiin^  and  which 
isere  even  rciuly  to  be  embarked  uuon  the  first 
pptke  of  the  prince  of  Orange's  mteuded  in- 
non. 

**That  be  brings  with  hita  snch  an  army 
ily  IB  is  nec^sary  for  his  ovra  «iefeiiee,  and 
r  the  secnritT  of  such  of  his  loyal  stiljecU  as 
laU  resort  to  nim  ;  that  he  v?ill  dismiss  tlie in 
soon  us  he  shall  hare  rid  the  n;ttion  of 
foreigners  who  hare  invaded  it*  and 
tmpled  upon  tlie  kws  and  liberties  of  bit 
foide. 


tybi 


IVly  lord,  1  tnuik  ii  tit  the  jury 
should  be  satisfied  in  any  scruple  they  raise. 

LX.J  i7o/^Thpya9lxedlliisc|ij«fUQa,Wt 
ther  captain  Biliop  (lid  sign  the  pap«r  ?    And 
lofd  them  captain  BUlop  did  not  sny  so  \  tii 
thtrefore  they  ore  to  taJte  it  for  gi-anted,  that 
he  did  not. 

Jar  If  man,     3Iy  lord,  we  lake  this  last 
that  ^us  reai]>  to  lie  a  pa[>er  thai  was  dcltVi 
in  the  buudle  taken  trom  ^Ir.  Ashtoa  to  my^ 
lord  Nottiaijfhain,  but  not  siiroed  by  cantaiii 
Hitlop. 

L.  C.  J.  Polkxfen,    Then  yon  lake  it  right- 

SoL  Gen.  Then  the  next  juiuer  that  we  pro- 
duce is  a  List  of  the  E[ii;;lish  Fleet  that  these 
gentlemen  were C4irrving  orer  into  France. 

L.  Prtitun.  'Hwt  U  printed,  and  to  be  found^ 
in  every  coffee- hounc. 

Serj,  Tremain.     8hcw  that  paper  to  captati 
BiUop.     [Which  was  dooe.'}     Can  you  take  it" 
upon  your  oath,  capt&iii,  that  Uiat' paper  was 
in  the  packet  that  was  tak«D  in  Mx.  Ashton't 
bosom  ? 

Bitlap.  That  paper  !  hare  marked,  tod  tlut 
paper  I  swear  was  in  the  packet  1  took  away 
from  Mr.  Ashton  on  boani  the  stuack. 

L,  C .  J .  HoU,    You  Hve  sure  of  it  ? 

Bilhp.     Yes,  my  lord. 

LX\  J .  Matt,    Then  read  it. 

CUrk  of  the  Feace  reads : 


»♦  The  king's  larg-e  exercising  his  dispensing 
wer  gave  the  great  alarm  to  the  people,  and 
Dinbuted  most  of  all  toward  the  general  de- 
eciion.     Yet  when  ihut  power  came  to  l>c  de- 
•ted  In  the  last  conveniion,  tliere  appeared  «^ 
isny  dtflicuHics  in  the  limtiiug  ot  it  (every 
even  ibe  present  judges-bulieving  it  ne- 
y,  that  a  dis(»cnsini^  power  t^hou Id  be  in 
t)  that  it  was  let  fall,  and  that  point  re- 
_   as  it  was.    And  wilhonl  mentioning  that, 
toy  other  parlicubr,  the  K.  can  be  in  no 
V;er,  by  leaving  a!]  things  which  Imve  been 
V  tHLii-'iioii  ot  jeulousiis,  to  the  delemiinalion 
parliament*  where,  bi^uh's  the  kioj^^'s  pro- 
frien«lsand  sertauLs,  thcrf  will  not  want 
hers  who  Mill  l>e  glad  of  opportunity  to  iu^ 
iheuibtlves." 

C.J.  PoUcxfen.   Gentlemen  of  the  jury, 
%ou  de>ire  any  thing  to  he  read  ugain.ocany 
iinardonlttful  in  it  should  be  explained, tell  us, 
find  i%  fthall  t>e  done. 

Juri/nmn,   No,  my  lord,  th 'iff  is  iio  occasion 
kr  that,     I  It^'lieve  we  appreheud  these  three 

ri  ihftt  hare  t»een  r^d. 
Frtttton.     My  lord,  it  is  necessai^  the 
lien  of  the  jury  should  be  satisfied  in 
Its  point. 
L.  C.  J.  FoUcrfcn,  Ay,  iaany  point  -,  and  if 
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**  Brought  in  by  admiral  Russel  to  the 
House  of  Commons,  December  the  2lth»  1690, 
the  fleet  whereof  00  Dutch. 

**  IMemor^ndum,  the  new  ships  building,  are 
expectcil  will  he  ready  lo  be  launched  by  the 
end  of  A  larch. " 

8erj  Tremain,  Pray  shew  this  paper  to 
captain  Biliop,  [Which  was  done,]  Fmy, 
wa9  that  paptr  there  among  the  others  that 
were  taken  wiih  these  gcotlenaea? 

Billap      Yes  it  was. 

Soi.  Gen.  Can  you  take  it  upon  your  oath, 
that  that  paper  waj*  in  the  packet  that  was  in 
Mr.  Asbtou's  bosom  P 

Bti(op.    Yes^vo^  Vqi^A^^x^ 
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Swj.  Tremaiiu  Pray  shew  him  lliat  paper 
too.     [Which  was  done.] 

Sol.  Gen,  AdcI  can  yon  take  upon  you  to 
say,  that  that  was  one  of  the  papers  in  the 
pitcketP — Billop.  Yea,  it  waa. 

Sol.  Gen^  My  lord,  we  desire  these  may  be 
re»L 

Clerk  of  the  Peace  reads :  *•  New-year* s 
eve,"  and  it  is  directed,  •*  For  Mr.  Redding." 

<*  Sir;  Umug'ii  the  bearer  of  this  will  do  us 
the  justice  to  assure  you^  we  are  as  full  of 
chiiy,  asuofeignedly  m»d  uDcancernedly  your*s, 
as  yourself  could  wish,  yet  this  ^eDtlemaa 
lias  undertakea.— You  wUl  for|five  the  pre- 
sumption, if  I  do  mjstlf  the  honour  to  tfive 
YOU  this  fi-esh  isauiWce  in  a  few  vvmds,  which 
\  hope  we  do  by  our  ucuouiits.  1  sb'ill  omit 
no  occasions,  not  tipg^lediog  the  least,  and 
luakitig-  zealous  wishes*  for  Uie  {,aeatcsl,  to  shew 
oui'selves  such  as  we  nug'ht  tcf  l»e. 

"  Sir,  1  speak  in  the  plural,  because  I  write 
ray  elder  hroiher's  seulimenls  as  well  as  my 
owoj  and  the  rest  of  the  family,  thoug^h  les- 
sened in  number;  yet  if  we;ire  not  mijjhtiiy 
out  iu  our  auctiuoiti,  we  are  fj^rowint;  in  our  in- 
tere:>l9,  that  is  in  y  o  ^r's.  He  that  tlelivers  this, 
will,  I  hope,  entirely  to  yoitr  satisfaction,  re- 
present us,  and  me  iu  parilcuUr,  ^a  with  all 
the  derotiim  Jmaij^iaabte,  and  nacliaog^cable  af- 
fection— Yuur*s,  God  g^rant  the  happiest  new- 
year," 

Herj,  Tremaifi.    Read  the  other  paper. 

Clerk  of  the  Peace.  This  is  dated  Dec,  31, 
1690.  *'  1  must  not  let  this  bearer  depart,  ma- 
daju,  without  assuring  you        --'* 

Sol.  Gen.  Hold,  Sir,  do  not  read  that  yet 
Here,  shew  this  pa)>er  to  captain  Billop 
[Which  was  done.]  What  say  you,  captaiu 
i^Hop,  is  that  one  of  the  papers  taken  from 
Mr.  A&lilun  ? 

liiUop,  Yes,  this  is  one  thai  I  read,  and 
marlted. 

SoL  Gen.    Then  read  it. 

Clerk  of  ike  Peace  reads :  This  is  directed 
for  Mrs.  Bedding-. 

*^  As  it  is  iaipos&iWc  for  me  to  express  tha* 
extraordinary  j^reat  satisfaction  it  (rave  me  this 
time  twelvemonth,  when  I  had  the  lionourto 
receive  thai  mark  of  your  favotir  and  goodness 
under  your  own  hand  ;  so  1  liuve  hvcd  in  some 

{mill  fur  an  opportunity  to  write  you  my  hum- 
ile^t  ackno^^lcdg^raeots  and  truest  duty,  fram 
which,  by  the  ^'ra^e  of  God,  1  am  no  nioreca- 
poihle  of  siren  ing,  than  of  reDOonciuir  my  hopes 
of  heaven.  I  say  tli is  ia  behalf  ot  my  elder 
brother,  and  the  rhsl  of  my  nearest  relatione, 
as  v^ell  AS  (or  myself.  You  may  entirely  de- 
pend upun  Ilk,  not  only  for  a  constant  adhe- 
rence to  BO  well  chosen  a  principle,  but  for  our 
utmost  act  It  ity  tn  promote  your  mteredts,  whiitlt 
are  toscpuraUe  from  our  own.  1  nce<1  come 
to  00  fianicubtrs  by  this  bearer,  who  can,  and 
will  tell  Oitr  whuiiA  heart;  aud  1  wish  you. 
cxiuld  sec  Ihero,  bow  ainoerety  they  are  de- 
f9t«d  to  your  ^u-vice^     God  grmt  you  o  most 


happy  new-year,  and  many,  very  many,  and 
very  happy.  Our  youo^  msvtef  ksth  all  uur 
bestwislibs;  he  daily  gains  more  firkfidi,  aiul 
we  get  ground  of  his  adversaries. 

*'  New-year's  Eve.'* 

SoL  Gen,  Now  read  your  other  fpsper( 
31st  of  December,  1690* 

Clerk  of  ihe  Peace  resds.    ••  Deeetnher 
1690. 

*<  1  must  not  let  this  bearer  depart,  madasd 
without  assuring-  you  of  mv  best  resjiect^t.  H 
have  written  by  liim  to  a  friend  of  your's,  bi^ 
depeni)  upon  you  to  give  my  note  credit. 

*"  T*hough  my  creditors  were  no  friends  to 
tile  match  which  has  been  so  loti^  iu  treatr» 
for  your  relations  have  been  yery  hard  upos 
me  this  last  summer,  yet  as  soon  ss  1  eooU 
gu  sately  abroad,  I  pursued  the  btisiness,  aaj 
do  be^  you  to  believe,  that  no  endeavours  cf 
naineshall  be  wanting  to  perfect  the  settlement. 
You  once  pnt  me  in  hopes  of  seeing  you  lit* 
fore  this  Christmas :  your  friends  are  sony  for 
the  disappoinlment,  pray  lose  no  more  time 
than  isof  al9«ohiie  necessity.  The  bearer  wM 
tell  you  all  things  may  be  now  easilv  setlM, 
if  the  rj{;ht  way  be  taken.  I  long  to  near  hov 
your  voung'  daughter  does  ;  she  will  (indnnsj 
frient^s,  and  1  hope  her  twrtion  will  be  welli^ 
cured,  God  send  you  a  happy  new>yetr,  ind 
that  I  may  be  merry  with  you  before  it  be  fiu' 
spent ;  and  I  beseech  yoii  Veep  me  tn 
opinion  of  your  friend.  I  will  always 
g^ood  what  I  promised  to  you."  [It  is  " 
for  Mrs.  Charlton.] 

Juryman.    My  lord,  I  desire  to  koow 
that  is  directed  to. 

Clerk  of  the  Peace. 
Charlton. 

Her).  Treimin.  Shew  captain  Bdtop  those iwvi 
papers.     [Which  was  doae.]     What  say 
to  I  hem,  capliiin  ? 

Biitop.  My  mark  is  on  the  ontside^  but 
is  nnibinj^r  written  in  that;  1  believe  it  is 
off  frum  the  iun<^  paper. 

L.  Prciton.  Pray,  my  lord,  is  this  any  proof? 
I  beseech  you  for  (Jud^s  sake  lo  bsYe  regili 
for  a  man's  lite. 

SdL  Geti.  l*ray  shew  the  paper  to  ray  lord 
Sidney.   [Which  was  done.] 

h.  Siilna/.  This  was  one  of  the  pspiixs  I  ff- 
ceived  f'vnm  my  lord  president 

Sol.  Gen,  Then  we  must  beg  my  lordprsfi* 
dent  would  be  pleased  to  look  on  ^t.  ^Wbidi 
wa"?  done.] 

L,  President.  This  was  one  of  the  paMfl 
brought  mc  by  captain  BUiop  from  tuy  lord 
I^ollin|rham,  in  that  bundle. 

h.  Preston.  Captain  Billop  docs  not  knot 
the  paper,  though  nis  mark  be  tu  it. 

Lr  C  J .  PoUifcn,  It  is  not  indeed  verv 
tcrial  whether  he  does  or  I: 
reaid  all ;    but  I  would  ob-  ii 

by  lord  Sidney,  that  this  »*«%  ik, 

by  nty  lord  president,  and  &\\* 
president  that  be  had  it  ia  tU^i  ./u^^.l. 
captain  Billop. 
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Preston.  But,  my  loni,  it  does  shew  that 
may  be  some  RiteratinD  in  tbe  pnpers;  be* 
i  he  liarjtig-  inarkeil  it,  and  marking  nooe 
It  Hbat  be  read,  be  dv€S  not  now  owd  that  to 
the  paper. 

Sol.  Gen.  Pray,  wil!  joiir  lordship  be  pleased 
lake  it  as  it:i»P    These   are  two  pajiers; 
ooe  18  only  the  ooTcr,  the  other  is  the  wril- 
;  captain  Billophas  tinly  iiiarkeiJ  ilie  cover, 
ijot   the  writ  I  m^ ;    but  my  Idid  Sichiey  he 
marked  the  pnper  ilseif,  as  tfelivcrcd  him 
roy  lord  president,  and  my  lurd  presideni 
hW  given  you  au  acconnt,  that  it  i&  one  i}f  the 
he  received  in  that  bundle  tVom  captain 


K 


L.  Frtilon.  I  only  mark,  that  there  may  be 
made  in  these  papers  since  they  were 


Serj.  Tremaiii.  Pray  read  it 

Clerk  f\f  the  P«<ce  reads.  **  December  31, 
I9t>.  [ft  is  directed  to  Mr.  Jackson.] 
"  The  bearer  can  gire  you  so  full  an  account 
all  ihin^  relating  to  your  estate  here,  that  I 
led  not  have  troubled  you  ai  this  time,  but 
at  I  arn  desirous  to  lay  hold  of  any  opporlu- 
ity  J  think  sale  to  assure  jou  of  my  service, 
M  that  I  will  never  tjuii  your  interest,  w hat- 
er the  rest  of  the  freeholders  do.  Your  atl- 
Tvary  has  been  ho  hard  to  his  neighbours,  that 
F  has  extremciy  disobliged  nil  the  old  tenanta, 
td  a  hltle  matter  wouUJ  redeem  the  whole  es- 
le,  if  yon  would  appear  in  We«lminstifr-liaH 
NirBelf ;  the  best  counsel  have  a  good  opiuioo 
Tyour  title,  and  will  zealously  pursue  your 
■RWructions.  I  only  be^j  you  *would  h^^steu 
them  to  us,  and  tliat  you  will  a ppear  yourself 
utoou  as  is  possible:  no  lime  should  be  hitit, 
iwltbe  cause  may  be  brought  lo  a  final  hearinjj^ 
Mre  the  eud  ot  Easter  term,  if  it  be  well  soh- 
ci(ed«  1  heartily  wisli  you  a  happy  nei;v  year, 
lad  be^r  you  lo  tell  \h\  Charlton,  that  Tlons: 

(to  know  wherein  I  may  serve  him  ;  and  that  I 
%ill  follow  his  directions  to  the  utmost,  while  I 
Ave,  God  keep  you  and  your*s/' 
,  L.  Proton,  Pray,  Sir,  lo  whom  is  that  letter 
^ectedf 
Clerk  of  //m?  Peace.  To  Mr.  Jackson,  my  lord . 
8erj.  Trcfiuiin,  Pray  shew  that  paper  lo  my 
lord  Hj<lney.     [Which  wns  done.] 

L.  Sitiney.    Thi^i  is  one  of  the  papers  I  re- 
eved from  my  turd  presideul. 

I'ben  it  wa^i  shewn  to  my  lord  president. 

L.  Prcfidcni.  This  is  one  of  the  same  papers 
lUt  I   received  in  the  bundle   from  captain 
Bitbp. 
'    L  C.  J,  Bolt.  Head  it. 

Clerk  of  the  Peace  reads.  December  the  Stst. 

"The interruption  of  the  ftjrmer  corr^pon- 

had  a  very  ill  effect  many  ways ;   but 

reason  no*  opportunity  onijhl  now  to  be 

J$tkd  I  hope  this  will  prove  a  happy  one. 

trade,  as  wellasiafijOTeruuitnt,  schemes 

lie  laid;  for  there  is  no  livin;^  from  hand 

toy    more  in  comtueruc    than  in 


tncy 


politics:  lay  tbcrrfore  your  desig-n?  pioln- 
biy,  aud  pursue  ihetn  ddigently,  atid  with 
vro-nur;  though  it  be  a  haznrdous  lime,  yet  by 
veuturiug  boldly,  where  venturing  IJ  advisable, 
it  ofllen  returns  ^reat  profit. 

•'Tliere  is  nothing  more  to  be  said,  but  to 
lfi?e  the  bearer  fit  and  full  seasons  to  tell  xvhat 
be  knows,  both  as  to  goods  fit  for  oar  market, 
and  when  and  where  to  be  sent.     The  sen  will 

auickly  grow  so  troublesome,  that  unless  ymi 
ij^patcb  what  you  intend  for  us,  you  will  lose 
a  great  opportunity  of  advantage.  I  hope  the 
account  he  has  to  give  of  our  iie4^ocialioas  her* 
with  the  merchants  that  deal  with  us,  especially 
those  that  have  lately  brought  us  their  custom, 
will  both  encourage 'a  larger  trade,  and  excite 
the  utmost  diltgeiice.  I  will  say  nothing  of 
mysfdf,  it  shall  be  enough  that  I  cun  tiv«;  in  the 
good  opinion  of  one  I  bear  so  great  a  reverence 
and  affection  for ;  but  lor  this  honest  factor,  I 
must  own,  lean  hardly  say  enough.  Truth 
and  Ivoldness  are  excellent  qualities  in  a  servant; 
and  he  has  shewn  both,  asoccasbn  has  retjuireti 
him  to  shew  them, 

"  I  have  but  one  word  to  add,  and  pray  taks 
it  as  the  truest  mark  of  unalterable  respect : 
choo^^e  well,  but  have  to  do  but  with  ahsw ;  for 
a  multitude  may  give,  but  can  oever  keep 
counsel. 

**  I  shall  with  more  impatience  than  tiecomea 
me,  wail  the  result  of  this,  and  it  will  biiagreat 
mark  of  goodness  to  let  us  have  it  in  the  best 
and  safest  way. 

*'  Otace  more ;  let  not  the  season  spend  un* 
profitably,  for  a  more  Hkely  one  can  hardlj 
come  than  between  thiaaod  the  1st  of  March. 
Interpret  this,  1  ^r^yt  as  no  private  interest  of 
my  own,  or  partial  motion  of  any  other  person. 
it  is  ray  sense,  ujy  duty,  antl  my  friendship, 
which  will  not  let  me  prevaricate,  nor  sufler 
tfaote  I  love  and  honour  to  lose  »o  hamiy  aud 
pressing  an  occasion  of  advonlagc.  ^\  ilh  the 
best  wiiihes  I  close  up  this,  and  am,  &c." 

L.  Prcslon,  Pray,  my  lord,  who  is  that 
paper  directed  to? 

L.C.J.  Potlex fen.  This  is  directed  to  no- 
body at  all. 

Sol.  Oen.  Shew  that  paper  to  my  lord  Sid- 
ney .     [  W  hich  was  d  one.  ] 

L,  Sidney.  This  was  one  of  the  pa  peri  I  had 
from  my  lord  president. 

Then  it  was  shewn  to  my  lord  president. 

L.  President.  This  ia  one  of  the  papei^  1  had 
from  captain  BiUop. 
L.  C.  J.  Hull.  Itead  it. 

Clerk  of  the  Peace  reads.  This  is  dated 
December  31,  but  is  not  directed  to  any  body 
at  all. 

*<  It  is  a  presumption  incident  lo  those  tbat 
are  any  where  upon  the  spot,  to  think  that  they 
know  better  than  those  that  are  not,  what  is 
fittest  to  be  done  in  any  occurrence,  Thia 
makes  mc  say,  that  now  is  the  time  lo  make 
large  advantages  by  trading,  the  sea  bcin^ 
freer  than  tsr^  saQuto  ^^\»  w  is^  ^^nVsiTi^  ^ 
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will  be  two  ttiontb«  benoe.  This  genltcman  it 
Well  instructed  in  otir  markeU,  and  wliat  the 
goods  arc  vte  want,  and  vvhea  and  vrlierc  they 
•hould  be  sent.  It  is  tDost  earnestly  destreil 
that  ihis  happy  opportunity  may  not  1>e lost,  es- 
pecially by  ilu;  late  undcVtakrrSt  and  I  would 
not  0)r  much  they  should  receive  the  least  dis> 
gtist.  Tbey  are  souiewhat  positive  in  their 
ierius;  but  lUey  also  say,  they  wUi  he  gouA  aod 
constant  customen;  and  1  have  more  than 
once  seen  the  mischief  of  over  ratingc,  and  over- 
slayinfT  the  market.  O()poituuitie8  are  to  be 
used,  they  cannot  Ik*  ^iveii  by  men. 

•*  The  bearer  needs  nothing  from  rao  to  re^ 
commend  him,  but  he  is  deserting  io  our  opi- 
nion here,  and  many  will  take  their  measurea 
by  the  usage  he  Ands  there  ;  and  indeed  the 
pressing  posture  of  our  trading  affairs  will  not 
permit  more  experiments.  If  the  several  par- 
cels arrive  not,  that  have  been  promised,  be- 
fore the  lOth  of3Jarch  at  larthest  (especially 
the  copper  and  liueii,  of  which  the  bearer  will 
be  more  particuSar,)  1  am  satisfieil  we  ^^halt  lose 
tbbBummer'a  profit.  1  am  the  more  presMog^^ 
because  1  am  well  assured  of  what  1  write  ; 
and  if  ever  1  judged  right,  it  is  upon  this  oc- 
casion. 

*'  I  have  said  nothing  of  anoHicr  gentleman 
that  takes  tbifi  np|}ortuiii{y  lo  »ee  tiiojie  p&i  U ; 
but  he  baa  shewn  a  zeal  and  a  sincerity  in  tliii; 
afluir  equal  to  nlUi^L  Ju.  isn  not  yel^oue,  by 
a  misfoitune,  hut  he  will  folbw  uilh  a  t^oml 
postscript  in  this  affair.  Of  myself  I  will  say 
nothing;  1  hope  I  need  not,  for  nobody  with- 
out vanity  can  be  more  sincerely  and  aflec- 
tionaicly  a  friend  and  acrTant  to  the  company 
than  myself.  I  xvrit  at  large  yesterday,  and 
caHUOt  write  what  the  hand  tUat  gives  this  can 
say  ;  and  therefore  will  write  no  more,  but 
that  with  the  greatest  respect,  1  am,  i^c,** 

Serj.  Tremain.  Pray  shew  this  paper  to  my 
lord  Sidney.     rVVhich  was  done,] 

L*  Sidney,  This  is  one  of  those  papers  I  re- 
ceived from  my  !onl  president.  [Then  it- was 
shewn  to  the  lord  n res ideuu] 

L,  President.  This  was  one  of  the  papers  in 
the  handle  1  received  from  capta'ui  Billop. 

1„  C.  J.  Holt,  Then  read  it. 

CUrk  iff  the  Peace  reads. 

**  Sir ;  I  vow  to  you,  I  do  not  repine  at  hav- 
ing lost  all  for  yonr  siike,  which  I  got  by  your 
favour;  but  it  grieves  meexiremely  t)mt  there 
is  not  that  left  which  can  secure  me  from  l>e- 
ing  troubksome  to  you ;  for  that  is  the  thing  in 
the  world  I  would  not  be.     1  tiavc  tohl  my  lord 

tny  condition.  What  1  desire  of  you  bethinks  \  more  tlnin  we :  il^  there  is  any  thing,  sir, 
\eTy  moderate,  1  hope  you  will.  Pray,  sir,  I  do  particularly  command  me,  or  dqicud 
be  not  Imckward  in  settling  toy  tittle  atiatr^  for  me  Ixir,  lei  me  know  it.  I  cannot  und 
1  have  deserved  yeur  cure.     Your  daughter    much»  nur  furnish   more,      I  h:*\  '  ' 

&nd  I  must  starve,  if  this  government  can  make  I  every   body   and  paid  to  ^&y  i 
us.     I  hope  our  interests  arc  out  divtdc«l,  that  j  and  Hf  a  iwtKemftnili  ago  ^    - 
U,  you  hiive  an  «^j|Ufil  leodcrmr?ii*  at  least   (or    what  I  th«fn   itpresemetT, 
bMn.     If  you  llnnk  til  10  spetik  what  I  would     Ims  h*'i  n  .n. .m.Ij«<I       r^. 
have  you  to  this  bearer,  he  wdl  give  me  a  jusit  j  of  otii 

acc«)untof  it.     Yon  know  he  in  obliged  to  Iw  1  if  ihr  [•      .  

my  Irietiidi  aud  1  believe  hiui  grateful,  tiacc  be  |  tt«fact4uii,   tli«i  i»  oow  piainl/   aeea. 
9  I  - 


ventures  so  boldly  for  yoiL  He 
him  some  merry  papers.  Adieti, 
write  no  more  ;  hut  pray  send  a  nu 
purpose  ii»  me,  tliat  1  may  know  exA< 
you  will  do,  and  would  have  me  do.  Ifywi 
s«nd  upon  no  other  business,  there  wdl  Wfta 
danger,  Pniy,  sir,  ask  my  K)rd,  and  he  will 
tell  you  how  1  have  been  used,  and  upon  «il 
account,  1  believe  you  know  it  not. 
*'  Decemljerti9. 
**  Your  daughter  is  very  well»  very  tall, 
very  pretty,  as  I  am  told/* 

L,C.  J.  Poilerfen,   That  is  bat  du 
any  body  neither. 

Hevj.  fremain.  Pray  then  shew  these  | 
to   inv  lt>rd  Sidney,   and  my   lord 
[Wlurii  %ras  done.']    They  were  two. 

L.C.J.  PoUejJ'tn.    These  papers  my 
Sidney  swears  he  received  from  roy  lord 
d«nly  and  my  lord  president  swears  be 
them  in  the  bundle  from  BiUop. 

Serj.  Thamptan,  We  prny  they  maybe 

CUrk  t/the  Peace.  December  31,  1690. 

*'  Was  my  conJition  more  desperate  andt 
easy  than  it  is,  I  desire  no  greater  satisli  ' 
than  to  have  dune  my  duty  to  ho  goo<l  a 
I  wish  it  was  of  moi^  ntie  to  bim  ;    thftttft 
mylauit,  nor  of  those  I  have  acted  with, 
il  be  IcKiked  into  what  has  been  foretold  botl 
to  England,  Scotland,  and   Ireland,  and 
roost  of  it  is  not  come  to  pass  already,  aadi 
rest  will  follow,  if  not  prevented .     1  wish  it  ( 
also  be  considered  what  usage  we  h^tre 
with  trom  men  employed,  and  h"w  tUvy 
kft  your  business  and  fnends  ;  how  they 
nug&d  it  you  will  know  from  all  hands :  thi^ 
they  could  nut  do,  nor  durst  not  und 
were  betier  undone  than  not  doite  by 
Men  in  this  place,  and  in  these  times, 
have  some  courage  as  well  as  sense  to  dot 
thing  with  people  here.     It  is  not  my  ov 
usage  makes  me  say  this,  but  my  conotit^ 
one  I  wish  the  best  to  in  the  world, 
give  my  proolk  of  this  upon  all 
need  not  eubrge,  since  all  our  grtevi 
known  to  him  that  brings  tliis.     For 
pari,  I  will  slay  here  so  long  as  I  lan  be  mV 
jf  with  never  so  great  trouble ;  but  it  would  ^ 
some  comfort  to  know  men  (when  driven  " 
hence)  may  be  so  ;    therelrire  the 
jieopleU  usage  are  terrible  a«  well  as 
dtiscretions  of  8t.  Genu,  family  : 
smart  of  it  by  ridicalous  letters  falling  M 
into  the    handa  of    the  guvernmeut.    Tll| 
ma«:ter  and  mistress  are  little  oblig^  by 


fiir  High  treasfm. 

IB,  Inr  restoring^  ewery  man  hts 

wkh  loofflife.    He  that  gives 

Mill  fumkhed  for  your  use  to  me, 
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irluoli  I  deare  may  be  repaid.'* 

I.  Read  the  other ;  it  is  in  the  same 
wasii|elosed  in  the  former. 

'iht  Peace  reads.  "  I  only  begf,  ma 
iU  maUcioaB  report  may  ta£e  an 
rar  thoughts,  in  regard  to  me. 
'  good  opinion,  and  will  endeaTourto 
I  can  do  little  towards,  but  wish 
ily  for  your  happiness.  I  know  no 
Aoam,  out  my  master's  and  your's, 
link  they  are  to  be  made  two :  if  you 
me  any  thing,  I  will  fiuthfully  obey 
lave  ever  done  liim.  We  all  depend 
learer's  accounts  of  us,  and  our  con- 
Its  faith  and  courage  hath  been 
perienoed." 

tmain.  Here  is  another  paper,  shew 

tain  Billop.    [Which  was  done.] 

This  paper  I  did  mark,  and  this  was 

as  in  the  bundle. 

Pollexfen,     What  is  it,  brother? 

it. 

emain.   It  is  a  draught  of  a  cypher, 

ihabet  of  names,  for  carrying  on  the 

lence. 

iompson.    Your    lordship   observes 

lers  were  designed  to  be  carried 

ral  sorts  of  cants. 

Holt.    What  says  captain  Billop  to 

That  was  one  of  the  papers  that  I 
y  lord  Nottingham's,  and  marked  it 

Holt.  Then  read  it. 

the  Peace  rejiils.    *' For  Mrs.  Anne 
be  left  with  Mrs.  Ricbeson,  at  the 
,  in  Rvder-strett,  near  St.  James's. 

-  the  king, 

-  the  queen, 

-  the  prince  of  Wales, 

-  the  prinre  of  Orange, 

-  Canon  and  the  Scotch  officer, 

-  the  duke  of  Berwick, 
*-  duke  Tyrconnel, 

-  mnjor-general  Sarsfield, 

-  lieutenant- gonerul  Shelden, 

-  kin;;  of  France, 

-  marshal  Liixembtirgh, 

-  marshal  Belt'ord, 

-  duke  Powis, 

-  duchess  Pouis. 

trdam Brest, 

idam    Di<-pp«», 

B Havre  (JeOrace, 

Dunkirk, 

m        — —  Ottllis, 

— —  Encrjand, 
iny     Scotland, 

Ireland." 

tmain.    Then  the  next  papers  we 
"e  the  biilf  of  exchange;  pray  shew 


them  to  captain  3illop.  What  say  you,  captain 
Billop,  were  tfaota  among  tlie  other  papers  ?   , 

Bulop,  Yes  they  were,  I  remember  very 
well. 

Sen.  IVemoin.  My  k»rd,  they  are  in  Frenchi 
and  tnerefore  we  must  swear  a  gentleman  that 
we  have  here,  to  interpret.*  call  Mr.  Humphry 
Levermere. 

Ltvermere.    Here  I  am.    [He  was  Bwom.] 

<*  A  Londres,  le  29  Decembre. 
*'  Monsieur ; 

**  Le  presante  vons  sera  rendus  par  Monsicif f 
"  Orbinet,  qui  est  nn  de  mes  bona  amis,  6c  qui 
**  se  fera  cognoistre  par  que]<|ue  personnes  de 
**  vostre  cognoissance.  Vous  m'oUif^rez  tre- 
<*  sensiblement  en  de  luy  rendre  service  en  tout 
"  ce  que  tous  pourriez.  U  pomra  vons  com"* 
"  muniquer  quelque  affaire  en  commission  ; 
"  vous  pouvez  avoir  conBance  en  luy  de  toutes 
<*lcs  manieres,  je  vous  pHe  doncque  I'obliger 
"  en  tout  ce  que  vous  pourriez.  Je  suis,  Mon*" 
"  sieur, 
**  Vostre  tres  humble  Sc  tres  obeissant  serviteor* 

**  A  Mon.  Mon.  Jo.  da        <*  P.  du  Litier.'^ 
Livier,    Paris." 

«  A  Londres  le  %9  Decembre^  B  Janvier,  1690. 
"  Monsieur ; 
**  A  un  jonr  de  veue  il  tous  pkum  payer  par 
**  oette  premiere  d'eschanse,  a  I'ordre  de  Mr. 
"  Michel  Orbinet,  trois  miile  trois  cents  trente 
"  trois livresTaleur du dit  sieur suivant I'advis 
*'  de  "  Yostre  tres  humble  & 

'*  tres  obeissant  servitenr, 
«  A  Mon.  Mon.  Jo.  du        "  P.  du  Litier.'* 
Livier,  Paris." 

'*  Londres  le  39  Decembre,  8  Janvier,  1690. 
**  Pour  liv.  3333. 
**  Monsieur  $ 
**  A  un  jour  de  veue  plaira  payer  par  cette 
"  premiere  d'eschange,  a  I'ordre  de  Mr.  Michel 
*<  Orbinet,  trois  miiie  trois  cents  trente, trois 
**  livres  Tournois,  valeur  du  dit  sieur,  &  suis 
**  Vostre  Ires  humble  seryiteur, 
"  A  Mon.  Mon.  Anthoine  Pel-    J.  Beriomde," 
**  Ictyer,  merchand  a  Paris." 

"  London,  the  29th  December. 
"Sir; 
"  This  present  will  be  delivered  j-ou  by  Mr. 
"  Orbinet,  who  is  one  of  my  ffood  friends,  and 
"  who  will  maks  hiinsjcirkn^wn  by  some  per- 
"  son  of  your  acquaintance.     You  will  rerv 
**  sensibly  oblige  tr.e  in  doinij  him  «jcnicc  in  all 
**  that  yoti  can.     lie  will  be  able  to  conununi- 
*'  cale  some  nffair  in  riMnmi.ssi<>i) ;   yon  may 
**  have  confidence  in  lilm  nltout  all  points:    f 
"  pray  you  tht'n  to  obli'»:e  him  in  all  that  yoii 
"  can.     I  nm,  Sir, 
»•  \our  most  liumbio,  moit  obedient  servant, 
*♦  To  Mr.  Joseph  du  P.  du  Livier." 

•*  Livier,  Paris." 

**  London,  the  29  December,  8  January,  1690. 
**  Sir ; 

"  At  one  day's  sight  be  pleased  to  pay  by 
it  this,  first  oi  txchange  to  the  order  of  Mr. 
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•*  Michael  Orbinet,  three  Iboiisand  tliive  huii' 
**  dre^l  thirty 'three  HTret;,  value  of  the  said 
••  gfcnl.  according"  to  the  advice  of 

"  Your  most  humble^  and  most 
•'  obedient  servant, 
"  To  Mr.  Josepb  du  P.  dv  Livier." 

«  Lifier,  Paris." 

f*  Loodoo,  29  Dececubcr,  8  Januaiy,  16^« 
"  For  3333  livres. 
"Sir; 
**  At  one  day^s  sight  be  pleased  to  pay  by 
*•  this  my  first  cxchanj^,  to  tlie  order  uf  Mr. 
Michael  Orbiuet,  three  thousand  three  huii< 
*•  dred  thirty- three  livres  Tournois,  Talvie  of 
""^  iheiaid  geot.     And  I  am 

•'  Ycmr  most  hamble  servant, 
«  To  ISIr.  Anthony  Pelleticr,    J.  Beiwonm.** 
**  merchant  at  Paris.*' 

SeiJ.  Tremain.  Pray  how  much  do  tliey  all 
eome  to  ? 

Levermert.  They  come  %o  500l.  wanting- 
lltit  tivelve- pence. 

Serj.  Tronain.  My  lord,  we  have  shewn 
Tour  fordsliip  part  of  thu  palters  that  were  taken 
in  this  paeqoet,  hut  we  have  reserved  three  of 
jtfie  papers  till  the  last  place  ;  and  the«e  three 
papen,  if  wc  bad  no  othetf  were  su^cient  to 
fbaiatain  this  indictment,  for  they  arc  ^iriiten 
jJl  with  my  lord  Preston's  own  hand,  ^vhereiii 
lie  given  an  account  how  the  French  should 
[pivade  us,  how  the  forts  luay  be  taken,  how 
XondoQ  !»hould  be  plagued,  and  vrhat  a  sort 
#f  rascals  the  clerj^^y  of  London  are ;  these 
•re  the  cttulcuts  of  the  papers,  ainoncf  other 
thiags.  Pray  »hew  tltem  to  captain  Biitop. 
[Which  was  done.] 

BiUop,  These  were  two  papers  that  were  in 
the  pacquet,  and  tbe  other  little  one  mtb 
lliem. 

*     L,  Prtsion,    My  lord,  I  would  desire  your 
lonlship  to  observe  one  thio^,  to  the  best  oFniy 
I 'femerabrance,   captain    BilTop  said,  be    only 
marked  six  of  the  papers. 

L.  C  J.  Hoit.  How  many  has  he  swoni 
Id? 

L*  Praton.     1  believe  he  has  proved  more. 

hithp.  I  never  said  so  ;  I  marked  a  great 
many,  though  not  all,  but  I  did  not  say  how 
many. 

Set}.  Trtmaifi,  Were  these  papers  taken  in 
the  pacquet? 

hiiUfp.    Yes,  all  three. 

L,  Praton,    Just  now  he  said  hut  two. 

Sol.  GtHy  Have  you  looked  ui>on  them  all, 
Birr 

Bilhp,  Ye«,  I  marked  bat  two  of  them, 
(to  the  other  liule  paper  vms  wiili  them ;  J 
r^jtad  lfc»ein  myself,  1  remember  it  very  well. 

SifQ.  XSbM^ipfi.    Then  we  pray  the  clerk 


Clerk  fif  Pm€€  fcadt.  *«  Lady  D.  9000^ 
And  SOOMbr  shop  debti." 

8er^.  Tk^mpaom,  My  hml,  we  would  mn 

"*»ia  piece  of  erkkoce  before  we  read  it,  that 

;Hiay  be  ondcseieodt  wni  we  ibaJ]  profe  U  to 

ny  loid*!  hand  aAcrwwrit.    It  Muifli  eC 


,aodh 


many  heads  and  particulars,  witliaiiit 
method,  and  seems  to  be  no  more  tlias 
randums  made  by  my  lord  Pmstoo,  lo  pot 
in  mind  whit  he  was  to  enlarge  upon  fihen! 
came  thither. 

(CI.  of  the  Peace  reads)  Lady  D. 
anil  '200/,  for  shop  ilebis. 

Pension  upon  the 

14_3  Dec ki  hips,— Britania,  Ad. 

S<»vereiKn  out  and  K — .fames. 

3.H  3tl  Rules,  make  tite  14  and  30  07. 

Sumlry  hospitals  and  fire  ships,  «ibi4 
on  purpose  proportionable^ 

Of  thinl  rates  roost  maouedi  14  OOti 
great  ones. 

Reirt  in  some  proportion  manned,  net  will 
manned,  nor  will  be, 

Britannia  not  out  till  March,  tbe  rat, 

perhaps,  in  April. 

The  French  most  be  out  in  April,  and  a 

ilie  Downs:   Look  iu  at  8pitbead  tu 
them. 

The  Dutch  fleet  cannot  then  join  them. 

Carter  and  others  at  Portsmouth,  the 

liest  men  to  come  to  him Dutch  Fleel* 

fcuil,  9  from  70  to  60  Guns  ; — ^li  fruiB  SO  Is 
tiO-^tlie  r^t  betwixt  4)0  and  70— -Get  to  itbsfeiv 
the  coojuoction,  otherways  nuthing,  Talgbt 
iu  the  Chops  of  the  Channel  ;  nottocaaut  tf 
hi^h  as  Beachy — Portsmouth  not  taanad 
abuve  500— One   Gibstm  a  Scotch   Pedbr-- 

I^nd»  behind  Soulii  t^ea  Castle, ^NolliiBg 

but  palli^ado's  about  Gosport— Jenutng*i  ^ 
.Strtckland,  or  Trcvannion  coiivea  from  HH 
JVlaloes  in  one  night — most  of  the  gettlldHA 
have  done  him  most  mischief,  the  TarnanliM 
his  best  friends,  which  dispirited — Danny  ^ 
sires  to  be  in  the  Monk,  kee|ia  and  fonifin 
Hull— 'King  not  to  be  on  hoard  the  t^t\'— 
foolish  letters  from  St.  G's,  taken  evrry  tlj>  "i 
the  D.  post,  and  read  in  council* — ^tKiotJuo^ 
— England  67  great  ships.  Dutch  OO,  com* 
manded  36  to  us,  24  to  act  by  tiiemsdres— 
Rusjiel  in  the  Britannia  admiral —  KilligTfV 
the  blue — the  duke — Ashby  the  Royal  Jafflft 
•i^Delaval  tbe  Sovereign,  Yice  adntiral  bhio-' 

Carter  the  Vangaard Those  who  shall  Qftt 

oppoeeor  tcnM  him  to  be  pardoued— NuUl 
days  coming  in,  or  bhall  not  hdp  the  P.  ot  0, 
600,000/.  totheStatcs  of  flolland— No  Uxain 
his  time — and  tbe  K.  of  Vr.  will  require  oo- 

thiog Chimney  roouey  to  be  taken  avriy 

— not  excepting  'outlaws^ ^Ici 

know  whether  ihe  king  wdl  come  or  notsoott 
tind  arqoaittt  liim  wiih  ihe  «veakneaa  of  Ihv  ?t* 
Council—3  Dashe»— or  the  lUce  F.  erfUThil 

same  kind  answer Mr.  fiaal  aMVehaatff 

Bristol  to  be  kfpi  bit  called  Ibr  Wit&unSL — - 

from    AmrtifdaiB Aknnder fiagM 

Geoiffa        gcejnnd 0er«t,  Con»' 

wailts,  Mootame,  Stauifonl,  SbrewihuiTr 
Maodeaheld,  HeomMidH  Dwottshirei— la 
Feh.  the  JL  oaMla  ScetluMl-a»d<afenr » 
ttoite  Ihe  Epiae.  aad  PriabyL  partiaa**— A 
hibeFr.  K.  " 
at 
umf  * 


sum  L>oi  ioierfert  with 


fif  High  TremoB* 


ihm  repatatioii  of  a  Protestuut 

^jnooths  to  Beltle  Scmtand — a  com- 

to  me  fruiu  Mr  P. for  Ft* 

».  and  D.  from  joiiua^ — (wu  ve««t:lii 

rice  for  Pen»ilvaniai»    for  13  or  14 

Orntood  atad  BranUoii  UisoUli|fed 

lit. 
l^OO  teamen  ftom  Dena^ark  and 
-To  »re  Cam|ibcll.— To  l>e  lefi  at 
^ID  SbeeU  Westnjitiblf?r — FlandeiJi— 
tch    ubipi    iii    Newi-ttslie   tiarbmir  to 
loo— The  modest  iutiuiry,  ll»e  bi- 
rer — ^Not  tl»e  cliiJIint^  of  litem — Bill 
frieods, — To  leli  Tiim  (hat  tu  pro- 
id  an  «oou  as  foi-eigoers  are  K^oue, 

m  hh ^Tiie  woman  tbat  was 

Ireland,  and  sent 

to  8taHbrd,  and  failing,  not 

111 ;  her  friends   live  in  Covent- 

letters  nut — Protesting  Joids 

iiiur|»er»  thi-ee  or  five  a((am:^t  tlie 

tbo  crowD,  BeauFordt  Newcastle, 

retf  Lutwicb,  Femberton,   !^- 

int^tou.  ftlonlague,  Shore — London 

we  have  their  wishes  and 

►R,  hetrayei!  hy  J.  Porter, 

■Lord  Notlingham  says  there 

(Willi  Fr  and  the  K,  left  out 

to  drive  ont  foreigners,  then 

re  all  to  free  parliament. 

6k*  actiially  io  eommis- 

r.  Well,  Gentlemen,  have  you 
ridcnce  ? 
lilt.  My  lord,  we  ahall  now  prove 
to  be  roy  lord  Preston's  own  hand. 
Mr.    Warr,    Mr.  Towoesend,    Hit 
ijbBioB,  and  Mr.  Bland, 

B  Mr.  Townesend  sworn. 

RMMKm.  Pray  shew  Mr.  Townesend 
y.  (Whicli  was  dofie)  Pray,  lijir,  whose 
jliiiK  ia  ibat  P 

tnd.  J  believe  this  t4»  he  my  lord 
1  did  not  see  bim  write  it. 
^oiUxfkn.  Are  yoa  well  acquainted 
Piwtton'i  band  ? 
t  bare  seen  his  lordsbi|i*s  band 

^cUi^fin.  Howoflen? 
Not  very  often,  bat  1  have 


Pray  were  you  clerk  in  any 

Yet,  1  am  in  Uie  office  of  ilie 
where  I  have  had  occasion  to 
ihiD^M  hnod  MOiiietimeSt  and  1  be- 
tide his  hand, 
Vhompton.  Look  npon  the  other  two. 
I  do  believe  these  tliree  papers 
iPreaton^i*  hand. 
tin.  Those  are  the  three  papers 
Had  last,  which  be  says  are 

I  do  believe  it,  8ir. 
'Vrmtfru,  Pray  l<M>k  u|»on  that  paper, 
'     (H\i^  «>ttliittit;  do  you  know 
...^lii? 


IhwiUHnd,  I  did  not  see  it  written,  Sir. 

Hev^.  Tremain,  Do  you  believe  you  know 
wbo  writ  it  by  the  hand  f 

Tojvncicnfi.  The  latter  part  looks  like  my 
lord  Preston's  hand  ;  but  I  cannot  well  my  any 
tbiiij^  to  the  other,  it  is  written  so  small. 

Serj.  Trtviain.  Then  swear  Mr.  BInnd. 

[Which  was  done,] 

Serj.  Thompson.  Gire  him  the  papers.  We 
ask  you,  Mr,  Blaod,  whether  you  were  ntU 
acutiaiuled  with  my  lord  Preston 'i>  hand  ? 

hiand,  I  have  seen  my  lord's  hand  some- 
times. 

8erj.  Thvmpion*  Hare  you  looked  upon 
those  papers,  Sir  ? 

Bland.  Yes,  I  have. 

Serj.  Thompson,  Pray  whose  hand  are  they  .' 

Bland,  I  do  believe  these  three  papers  are 
my  lord  Preston's  baud- writing. 

Serj.  Tnmain,  Then  we  pray  Mr.  Watrmay 
beswttriK  [Which  was  done.] 

►Serj.  Thompson.  Do  you  know  ray  lord 
Preston's  hand  ? 

Warr.  I  have  seen  my  lord  Preston  write, 
but  not  very  ofien  ;  roost  commonly  it  w«s 
only  his  name  :  But  1  have  seen  hun  write 
some  letters  too. 

Serj.  Tremain.  Pray,  Sir,  look  upon  those 
papers  ;  whose  band  are  they,  do  you  be- 
lieve ? 

Ifarr.  This  paper  seems  to  be  like  my  lonl 
Preston's  hand  ;  the  other  I  cannot  say  much 
of,  because  that  which  I  commonly  »riw  bim 
write  was  a  large  fair  hand,  and  this  is  a  little 
hand« 

8erj.  Tremain.  Pray,  Mr.  WaiT,  look  upon 
these  seals  ;  wliosesuah  w^re  lliey  f 

II  arr.  I  believe  the  seaU  to  be  my  lord 
PrestOD^s :  one  of  them  was  his  seal  when  se- 
cretary of  state. 

Ser).   Tkompgon.   You  were  ooder  him 
thai  office,  were  you  not  ? 

Warr.  Yes,  mv  lord,  I  was. 

Serj.  Tremain.  Now,  my  loiil,  we  have  dot 
with  our  evidence,  and  shall  rest  here  till   wa 
bear  what  my  lord  Preston  says  loit. 

L.CJ.  Holt.  My  lord  Preston,  you  have 
heard  what  has  been  said  coocerniiv^  the 
matter  you  have  been  indicted  for  :  What  has 
your  lordship  to  say  for  yourself  'f 

L.  C.  J.  rotU^'cn.  '  U  the  gentlemen  of 

the  jury  desire  to  see  the  seals,  they  may  have 

iheni.         [The  Seals  were  sliewn  to  the  Sury.) 

HuL  Gen,  BIy  lord,  we  have  done  for  ih« 

present. 

L.  C.J.  Holt.  Then  if  your  lordship  ph 
you  may  make  your  defence. 

li.  Preston.  My  lord,  in  the  first  place  I: 
mnst  refer  myself  aj^in  to  my  Imticinrcui,  for- 
Lfiiul,  toy  lonl,  tbat  the  tnasons  <if  nhich  | 
am  accused,  were  none  of  them  done  in  the 
county  of  Mtfldlesex,  and  they  are  laid  to  1 
dune  within  this  county  ;  1  tind  nothing  of  ih 
kind  proved  upon  me  to  be  done  hem;  tor  trnj 
meinorandums  thiU  they  say  iitny  Ivc  in  thrlt 
hand.  1  hope  the  |;efilhnii  n  of  the  jury  will 
consider,  that  tluiuwasnoilnin*  toth>\^td  upon 
any  of  these  tliUigs,  ihnx  m^^^  \^c  lu^vxt\  v&>^ik»ea% 


I 


2  W.  AN0  M.  Tflal  of  Sir  Richard  Grahme  and  othtUt 

knotr,  whether  tiiey  have  been  profel 


Then  your  lard3hi|>  has  so 


papers ;  Anil  in  the  next  plac5,  I  desire  to 
fenowj  wlielhtT  they  are  sufficiently  poved  to 
hc!  rube  I  th^iti^,  whether  si  mi  lituae  of  hancl^ 
is  proof  f*r  not  agniust  me  iti  such  a  eas*^  ?  1 
humhiy  oWIt  Ihrg'e  thiog3  lo  ynar  lordship, and 
hope  your  lurtbliiji  and  tlie  jury  will  coaiider 
ofit, 

L.  C,  J.  Ihh.  Is  tijis  your  lortishiji'a  de- 
fence, my  lord  f 

h,  Prtiton,  My  lord,  I  limve  tlieselhin^ 
to  Ihe  eon?i)itc<i-«iion  oftht*  eyitrt  aud  ihe  jury* 

L.  C.  J,  Ifoft.  Ytiur  lordship  insials  upon  it 
first,  that  there  i*  no  act  of  treason  pra^  til  ki 
the  county  of  IHIddlesex  ;  Riid  then,  whether 
KiinilJUicfti  of  bands  be  a  good  prwyf  to  proie 
the«e  three  papers^  tir  any  uf  iheia,  to  he  ynur 
hmd  ? 

L.  Ff€4ton.  Nttbody  soying  they  see  me 
write  them,  if  I  did  irrile  tliera. 

L.  C.  J.  Fotieifm.  My  lord,  huve  y<tu  no 
wiinetsest  nor  inJthtug'  that  yoa  would  uae  «f 
evidence  ftvr  ynurselt  I* 

Ij*C.  ^.  i/o^/.  Would  v<^arbrdship disprove 
eny  thing-  of  the  matlur  that  has  been  proTtd 
mrainst  yoo  f 

L.  Frtsttnt.  I  must  deny  the  wh«I<3  fact ; 
hut  1  buve  no  witnesses  or  evidence  to  ofltr 
yon, 

L..C.  J.  Holt 
more  lo  say  f 

L.  Preston,  I  hare  Dot,  I  must  leave  it  so 
with  yrtiir  lof  Jshtp  and  the  gentlemen  of  the 
jtsry. 

SoL  Gen,  We  shall  oiTer  nothing  farther, 
but  leavti  it  wholly  to  your  lordship, 

L.  C^  J»  Hofi,  Vonr  lordship  bas  done 
Ibear 

L.  Pref(0n.  Yoor  lordship  ohscrres  uone  of 
the  witnesses  liare  declared  that  I  was  goioj? 
into  France,  nor  knew  any  thing'  of  it.  1  did 
not  hire  the  shi]*  nor  anyihinw  of  that  kind  j 
thougfh  J  suppose  if  they  biid,  it  is  not  iruason  ; 
but  yonr  lordship  obsert^  there  is  no  &uth 
thing  lifis  been  eworn. 

L,  C.  J.  Hrlt.  My  lord,  qs  to  the  first  mat- 
ter  ihat  your  brdfihip  raakoi;  a  ijacaliun  u|3Dn, 
whether  there  \*e  any  act  of  treasfrn  proveri  in 
Middh-iic^v,  that  does  depend  ijfKin  the  proof  of 
y'our  Jordhlf ip'a  Winij  eo»cerned  iti  the  Juiivnra ; 
for  if  your  tftrdsljjp  had  an  iritetillon  in  carry- 
ing thefie  pej^^rs  into  France,  V*' hie h  speaks  a 
design  to  jnvade  this  realm,  your  lordship  took 
Lmt  in  fttiddler^Sc  at  Nurrey-Stairg,  in  prosecu- 
tion of  thai  intention,  ttierc  istta  overt- act  in 
this  ctTunty  of  Middlesex. 

h,  Pnstfifi,  Your  lordship,  and  the  gt^nUe- 
mwi  of  the  jury  otiserve,  these  papert  ^ere  not 
fnund  \i\ttnA  me, 

L,C,J.  Uolt.  No,  my  lord;  hut  if  it  be 
proved  tliat  your  lordship  had  an  intention  to 
carry  these  papers  iotO'France^Bnd  took  kmtin 
oFtler  to  iro  vriih  them  into  France,  in  the  coun- 
ty of  Middlesex,  whereirer  your  lordship  atled 
in  order  to  that  desig-n.  tlbat  is  treason,  and 
th<?rp  you  are  guilty.  I*  i*  *  t»*si«in  compli- 
pattid  uf  several  facts»  dou<*  in  ^  ^^"^"^ 

J-**  Fretiofh   My  lordt  *  1 


pupers  ? 

I..  C  J.  HotL  That  ifl  n  quentton 
be  left  to  the  jurv  upon  the  evidence. 

L.  Frcitim,  Nobody  swears  they 
nor  were  1  hey  found  upon  me, 

L.  V.  J .  JIu/L  But  ^*'hat  I  am  sf 
your  lordship,  is  in  anj^wc-r  to  yntir 
about  iJic  place ;  ftir  ytm  siay,  (hat  iK 
thniEf  pro»e<Ji  done  in  the  county  of  M 
now  the  question  i^,  whether  your  lur 
a  design  tq  go  to  France  with  ihest 
Jf  3*oii  had,  ojQd  if  your  lottlship  li 
ship-boiii*d  iu  order'io  it,  yoiirUkii 
f^li<ldle!^ex  in  order  to  ^fn  on  kbip*! 
fact  done  in  the  county  of  fltiddlet^it 

L,  Fresttm.  It  is  not  proretl  by 
nesaes  that  1  desig'iied  to  go  inlu  Frat 

L.  C,  J.  Hott,  That  k  brtbre  Ihe , 
the  evidence. 

L.  Presion.  I  hope  your  lords^bip 
jury  will  observe  il  la  not  provpd,  a 
next  pi  ace  J  (here  are  no  pa|iur«i  taken 
with  humble  i^ib mission,  ihtre  in  m 
any  such  thing. 

L  C.  J.  Hffit,  Well,  bow  far  yoa 
waa  conoerned  in  ihe^c;  [»n{^rsf  an» 
you  wiyre  goinsf  with  ihem  into  Fr? 
be  trtf,  upon  tht^  e^iJ^iu't^tliat  Itaih  hi 
to  the  codsidemtion  of  the  jury. 

L.  Presftm,    But  I  hnuddy  submit 

I^CJ.  IMt,    Have  y oil  *i*ny  mot 

L.  PreuQn.  As  to  whiit  1  nifer,  tht 
has  been  proved  iu  ftliddleseXj  I  h 
lordship  will  t^ke  it  tu  be  a  point «!' 
then  it  ou;;-hi  to  he  arijued  \  and  1 
may  Imrefounsd. 

L.  V.  ,r.  HolL  No,  it  is  a  matt 
only  ;  but  if  you  plea&e,  the  rest  of 
ibe'jadjjt'A  may  give  you  their  opinion 
is  SI  qtitrstiofl  upon,  a  supposition  I 
lordship  wm  jj^uilty  of  a  de^^ij^  of  ^ 
France,  and  this  with  a  piitiio&e  to  d 
king-,  anil  alter  the  governtnent ; 
question  is  upon  such  a  supnositiot 
weri"  guilty  of  that  desii*n,  whether 
guilty  iu  MiddleRe.!  or  ti^^ 

L.  Preitoiu  51y  lord,  they  have  n 
that  design, 

L.  C.J*  HoU.  WpjIo  not  say  it  ii 
granted  novi ,  but  it  is  a  question  up 
poijition.  No IV,  tny  lord,  I'll  tdl  you 
HI  Mhort  my  opinion,  the  rei»tof  the  jt 
tell  you  ihdrs;  1  am  of  opinion,  if  ; 
ship  bad  ^ucb  a  de^i^n  to  go  with  Ibi 
into  Frftnc(>,  and  lliese  pajiers  were  I 
you,  or  you  w  ere  privy  10  the  content 
then  it  is  plainly  proved,  tiiat  yon  w 
boat  ill  the  county  of  Middh^ex,  in 
carry  on  ttiia  deKiy:u»  and  that  will  ^ 
g^ooit  indictment,  aitd  hrrc  i$i a  plnln 
of  hi^h- treason  in  Middlesex. 

L.  C.  J,  Polkxjfn,    I  am  of  the 
niun  ;    ibr  y«  ur  tad  as  lo  this 
in  jaw  aanlhi  ihusT   You  are  *"• 
treason  in  <««*  t***^" 
le|KMetl 


Jot  High  Treason, 

atifl  ihe  olber  b,  for  ai<1inj^  ttnd 
kaHttogf  the  Fr^Doti  king',  and  his  «nitjei'ts,  de- 
hni  eiicm»es».  urtd  ui  open  war  o^uinst  ttie 
ja^mnA  queen,  ond  to  invite  thecnemira  of  tbe 
|iupl«>iii  tti  tnviut<*  iUe  kiti^dom.  Now  this 
IcMj^n^  «tMl  thiM  tH*l[>  und  a5«sistar»oe,  are  written 
t^c  iwixTs  ;  for  they  are  instrnctioti^  far 
"^^  on  of  t  h ««  <}f  B i gti .  V  ou »  Qi J'  lord , 
iMi  th>it  18  cliary-e*!  to  tjo  witli  these 
'1p  on  ihis  d<-sl'^n  *.  you  h<»g^an  yuur 
lb  the  comity  of  Mtdilif«!<^'X,  for  ac- 
iIk.  rviil»'ttce,  yi»u  l^Kik  wairr  at 
'  liirh  ih  ill  the  I'ouiiity  *>'  .^liddle- 
',  sifj»  yon  nndc  iti  (nirsunTice  of 
?y,  i»  trensoii,  wher«5-e*er  it  ivas:  Ho 
?rc  is  a  wnftineiil  proof  of  a  fact  in 
*\. 
*mttm,  Tliat,  my  lord,  is  a  point  of  law, 
"ily  desire  your  lordshiis  that  I  may 
*l  in  lliis  cftse.  It  is  hot  proved  hy 
FT  thai  1  soiil  I  woulil  ^o  into  Franre ; 
the  ucxt  [dace,  it  is  not  proved  tlint 
tt-'^  <   nlwtil    in<*;    there   has 

if»  I  .  tn  thul  I  did  isike  %vater 

iuw i  ui  gQ  with  th«^  papers  into 

J.  Molt*  The  Jury  are  to  bcjndgea  of 

'ftfifdii,  Tbeti,  ttiy  lortl,  what  bate  I 
I  hare  ii(*t  t\>m*i  any  tliiit?  within  the 
_  of  any  aidtuie  u[»on  tvhich  I  am  iti- 
I*  b'^idj^.'A,  my  lord^  » hat  I  have  to  oHTer 
iR  this.  I  think  1   out^ht   lo   hate  two 
!>]  '>  prove  every  fuct,  and  I 

n  <>t  the  jury  will  ctniMdiT, 

_.,  ^    jijt  sii|>|)Ci!^ition  as  to  me;  und 

I  Unpa  I  mix]   my  fnmiiy  iihill  not  be  riiiAcd 
,  iiU|»|i4>i>ihon. 
J,  J.  Httlt,    Hat  your  lortlahip  any  more 

All  tlie  judges  have  DOt  given 

JM.    The  i-eat  wiil  give  their  opi- 

Ml  desire  it. 

Chief  Bnron,  whal  say  you  ? 

fr^itt.     My  1ordPret»too,  i  aib  trailed 

e  my  opinion  in  liiijj  ciisc, 

1  lie  left  to  the  jnry,  wliat 

uit-y  vriii  'ji»  f  to  the  proof     S^our  brd- 

Hw^niak^  a  ipieMioM,  as  the  proof  »i^ndM, 

'  "  ""  *!'■""  d<Hie in  this  ctmutyi' 

I  to  ih«'  Fn^nch  kini^ 

>iid  carry  on  the  tvar 

'1  etions  urf  contained 

I  paper-  s«-  papenc  in  a  |>ackft 

I  lo  the  MTiiJi«k«  which  sma^'k  wui« 

lo  Fmnre.      You  are  found  lakijig- 

■   ,  which  la  in  the  county 

r  to  cfo  lo  th<»  Aitiflck  ;  ytni 

taken  in 

Uy  your 

'    hevr 


A.  D.  16<*1. 


Ut 


luft. 


.  - --  -..  ,  Uii*i  Kc'em't 

pnKil,  aad  it  this  jury  do  beUeve  it, 


here  is  a  plain  evideoce  of  an  overt^act  in  the 
county  of  Middle«ex. 

L.  Presion,  I  do  insist  upon  it,  with  bumbi« 
sulimission,  it  is  not  proved  llmt  these  pap 
were  taken  upon  me,  or  that  t  did  takt^  wal 
at  Surry -stairs  to  sro  to  France. 

X.  C.  Bunm,  That  must  he  coMected  out 
all  the  circuQititances  J  the  credit  ol'  which 
lefkto  tlie  jury. 

L.  C.  J.'  HoU,  All  the  rest  of  ray  lords  t 
judg'es  are  ot  the  saute  ojiiniori,  as  they  tell  ti 
Hare  you  any  more,  my  lord  ? 

L.  rratnn.     I  mu^t  submit. 

L.  C.  J.  Holt.  Cientleuieu  oi'  the  jurv, 
Ion!  Freston  stands  iiHJietcd  U*t  \\\tT\\  trVa 
ill  iina|ifinin(^  and  compassinfj^  tlie  d«'[>o«itioi 
death,  and  destruction  o(  the  kiii;^  and  (jueoii 
and  for  that  |uir|>i)Si',  did  write,  or  cause  l<i 
writ,  several  trcasunalde  papi  r«  and  letter?i,  de- 
sijjned  to  e;o  into  France,  and  ther«?  lo  corres- 
pond with  the  French  kin^  and  las  aubjecta, 
who  are  cneinits  to  the  kin|^  and  queen  ;  and 
to  carry  with  him  those  Irrasonable  papers  mid 
letters,  coiitniniiiff  a  prtijeet,  and  n  lonii^'d  de- 
sii.'-n  hoiv  this  kioj^dooi  should  be  iuvaded  by 
foreigners. 

There  is  another  treason  in  the  indictmei 
inentioneil,  and  that  ia  Tor   adhering^   to, 
abetting'  the  kioi^'s  enemies,  there  heing^  o 
war  declared  between  tlie  king  and  quceo,  and 
the  French  king. 

You  have  heard,  gentlemen,  a  Ti*ry  )on|^ 
evidence,  uitnesaea  have  h(«n  pn)diieed  viva 
voce^  and  several  papers  ha«e  hrtni  reud  to  you 
!iOine  of  the  pa|ter8  thai  liuve  been  produc 
though  tbey  may  f;eem  mysier)<Hi!t  antl  rai 
iugf,  yet  they  are  not  so  very  obiicui^  and  u 
ititelligihie.  Lilt  if  you  consider llietn  wel( 
meaniuij  uf  them  wtll  appear.  Others  of  the. 
are  more  expres:^,  and  do  plaiidy  dennmstrate 
dejiigti,  (hat  lhi«»  kuig  atid  queen  should  he  de- 
posed, and  that  there  should  be  another  primus 
j«t  upon  tlie  throne,  and  restored  lo  thegoveri 
inent  of  this  ki(i|j:doiii. 

iTenliemen,  ihere  are  two  other  perso 
mentiiiiied  in  the  iiuhctiiient  miiIi  my  lord;  ai 
thom;li  my  lord  iii  only  uuw  upon  liiR  trint,  y 
the  evidence  which  doth  atfect  tliem,  doth  al 
concern  my  lord. 

You  liuvi;  lieant  how  there  was  an  intenlii 
nf  some  persons  to  go  to  France,  and  how 
Ashioij,  one  oi  the  two  others  that  slaiida  in 
dieted  with  my  loni,  did  utat  with  one  M 
Pratt,  one  of  the  wituesM^s,  to  hire  a  virsvI  1  _ 
that  fiurpuse,  und  it  \\\\%  hy  the  loeana  of  on«| 
Mr.  llui'deil,  I  hill  hves  in  the  city  ;  they  had 
meeting  iit  litinlelt^H  hoittie,.  ivbcre  they  treaK. 
»b<utt  the  |irice  that  «houhl  he  given   for  thi 
liire  of  this  ship  to  go  to  France,  but  at  tha 
time  they  did  not  Hgree.     It  wii!»  concluded, 
that  the  w  oman  and  Ashton  atid  Bunlett  should 
nut'tat  the  Wonder  Tavern  ;  hut  iVIr   Buideli 
not  lieing  there,  nothing  was  ciMicludeU  upua< 
then. 

And  «rter  tbat  the  woman,  Mr.  liurdeti,  JJ^ 
A»hUm,  and  J^Hiot,,  met  at  Mrs.  Burden **#^^ 
waiuaa  inidsted  ai  first  upon  150/.    M^*^^ 
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litd  been  trcttiog  for  some  tttne,  the  bargato 
was  made  to  go  to  France  for  100/. 

Theti  tlie  arxt  ihtog-  ooDtidered  vras,  hovr 
Ibif  money  should  he  paid  ;  by  a^eemeot,  93 
flttlDna,  and  6ri.  nhicn  made  up  the  JOO/.  ivoa 
oepofticed  in  Mrs.  Burdett's  hand ;  a  sixpence 
broken,  one  jiart  Mrs. Burdclt  bad :  and  the  other 
f^ri  of  (he  sixpence  Mr.  Ashton  bad :  and  when 
cither  Mi-s.  Pratt  or  the  tnaater  of  the  veiset 
did  brinff  back  that  part  of  the  sixpence  that 
i^fhton  hailf  to  Mrs.  Bardett,  the  money  was 
to  be  paid. 

After  this  a^reeroent,  they  were  appointed 
to  iro  l«  the  8even  Stars  in  Co  vent- Garden^  to 
|ke  bouse  of  one  Mr,  Rigby  i  and  there  the 
Yvoaiin,  Mrs.  Pratt,  and  the  master  of  the  ves- 
fol,  Aiihtun  and  Elliot  met,  and  they  were  that 
yif^ltt  to  ^ii  away,  and  to  take  water  at  some 
place  bear  to  ^o  on  ship- board  ;  and  having 
Staged  there  till  it  was  about  ten  o'clock  at 
tki^htf  then  tbey  went  away  into  the  Strand, 
%ud  so  into  Surry- street,  and  took  water  at 
0urry  stairs. 

But  bi  fore  til  at  they  rame  from  Mr.  Righy'g, 
■onie  persons  went  to  Surrystairii  to  see  for  a 
boat,  nud  met  with  that  Jellow  lliat'  was  here 
produced,  who  was  a  scuUrr,  and  did  hire  bim 
:|o  ffo  through  the  bridge  when  the  tide  served, 
%SM  to  carry  some  gentlemen  on  sbip-boarJ ; 
they  agreed  with  him  for  half-a- crown,  and  he 
was  to  suy  in  an  house  near  the  stairs  until 
fliev  cama. 

And  at  the  time  appointed^  Mr.  Ash  ton  and 
)lr.  Elliot,  lud  the  maiiter  of  the  vessel,  came  | 
i|»  ttiat  ptace,  and  my  lord  Frenton  and  his  man 
with  them,  to  take  water.  My  lord  Preston 
Was  not  at  Burdett's  house  at  the  hiring  of  tlie 
^ip,  nor  at  Mr.  Rtgby's ;  but  it  is  proved  by 
^1m  misler  of  the  vessel,  that  be  took  water 
rith  the  rest  of  tbero  at  Snrry -stairs  ;  that  he 
went  with  them  oa  ship -board,  and  waa  to  go 
llong  with  them. 

Being  on  board  the  ship,  Ihey  did  appear  to 
^liaro  some  appreheusioua  of  danger,  and  poiw- 
ipg  by  a  man  of  war,  my  lord  Preston,  bis 
I  JVtaOt  fl^d  the  other  two,  went  under  the  quarter- 
kbatchcs,  where  thdy  lay  down  to  prevent  them- 
faelvea  irons  being  taken  or  discovered;  and 
itiiey  hid  another  time  when  they  came  near 
Sravesend,  and  coming  up  they  seeing  a  boat 
[(SQitning  towards  tliem,  they  btd  themselves 
Captain  Billop,  who  it  seems,  was  sent 
apprehend  them,  pretended  he  was  to  press 
m,  and  when  be  came  on  boiird  the  smack, 
paid  be  would  press  the  mariners,  who  au- 
rared  they  bad  a  protection :  but  he  beii^ 
>n  his  search)  pulled  up  the  boards  of  tlia 
rter-hatcbes,  and  there  was  my  lord  Prestoo 
the  other  peraotis  lying  doivn ;  it  was  not 
«  place  that  was  very  proper  for  geDtlemen,  or, 
iiideed,  for  any  panengers,  to  repoae  tbemael  ws 
in  I  it  was  an  aneasy  plaoe»  nobody  oould  ail  or 
tfand  upright  in  it ;  nay ,  there  wai  oeeoiivesieot 
place  lor  lying  down,  but  they  must  lean  upon 
their  elbows,  which  poi^ture  tliose  oentleuicn 


in ;  eo  that  their  purpose  vti  pUioly  to 


selree  must  be  because  of  sonie  deeigii 
were  about,  which  they  wouhl  not  have 
covered. 

They  being  taken  out  from  uoder  the  bat 
one  of  the  witucsses  tclU  you,  he  saw  a  p 
lying  there,  and  Ash  ton «  pretending  to  fi 
his  bat,  went  down,  took  it  un,  and  put 
packet  into  bis  bosom  ;    and  tne  witnos 
fiirming  captain  Hiltop  thereof,  he  ca<i»e<l 
ton's  coat  to  be  searched,  and  from  ihence 
the  packet,  and  a  piece  of  lead  tied  to  it,  w 
was  produced  here  in  court. 

When  tbey  were  bringing  away  in 
they  seemed  all  ot  Ikiem  to  he  rery  nmeli 
cemed  about  this  packet ;  some  of  them,  tliit 
is,  Ashton  and  £Uiot,  would  have  hail  it  Ibrowt 
with  the  l^id  orer-board.  My  lord  Pteslasdid 
not  say  so  much,  but  comphiuented  cn^tak 
Billop  in  this  manner,  He  was  glax]  be  «u 
fallen  into  the  hands  of  a  civil  geiiLlet»«a, 
person  of  worth,  and  he  should  always 
knowledge  his  kimlniss,  and  would  do  hia 
the  service  he  could,  if  he  would  disfMwtiif 
packet. 

M  V  lord  Preston  was  searched  at  thai  IMi 
ai]d  letters  of  no  great  moment  taken  aiioal 
him.  Ashton  and  Elliot  would  hav«hadap< 
tain  Billop  to  take  those  letters  which  wof 
liiken  in  my  lord  Preston'^  pi»ckel,  aodti<tlM 
lead  to  then),  and  have  thrown  the  packet srt^ 
board,  and  to  report  to  the  king  and 
That  those  letti^rs  were  the  packet  that 
taken  with  the  lead  >  and  so  luve  persuailwl 
him  lu  be  fabe  to  the  trast  thai  wae  rrpeicdii 
him. 

And  Ashton  and  Elliot  used  many  expras* 
sions  to  induce  him  to  that  oomphance  ;  tb^j 
told  him  the  government  was  unstable,  loi 
every  dog  had  his  day » and  the  tide  «i  ouUl  tura: 
and  thtil  he  wouhldeserve  very  well  il  he  would 
change  sides,  and  go  with  them  > 
were  going;    and  that  he  hati  op|  ^    u 

get  any  preferment  he  wouhl  have, 

L,  Preston,     Mv  lord,  I  bone  ^our 
observes  thai  I  said  none  of  all  this. 

L,  C.  J.  Holt.    No,  my  lord,  I  do  pel 
yon  did ;    my  lord  Prestoo  did  not  say 
thing  of  nil  this,  hut  only  about  disposinf 
the  packet ;  that  his  lor<l«bip  bpokeol  to  cap- 
tain Billop,  and  complimented  him,  and  jov* 
miscd  him  kindnoBs  if'  he  would  dispose  of  lbs 
packet. 

But,  geutlemeo,  aa  tliarc  was  a  packet  takes, 
&o  there  M  ere  two  seals  taken  at  the  same  tuofi 
and  in  the  same  place^  which  have  been  pre- 
dttoed  and  shewo  to  yoti ;  they  lay  both  of 
ibem  upon  the  ballast  underlhe  (quarter- hatchc^ 
near  the  packet ;  the  one  of  them  is  the  seal  m 
my  lord  Preaton^s  own  coat  of  arms,  the  oibsr 
seal  beiongi  to  the  eeoretariea  ofliue,  which  Q^ 
lice  my  lonl  once  held  in  the  late  reign, 

L.  Frcttun*    I  Ik--  '  iiUhip  would  bs 

pleoiied  to  observe  ,»ap«rs  w«re  so* 

taken  upuu  me,  auvi  ..  .^,,  bo  no  IrrfljKkii  te 
have  tsful^t  I  suppose^ 

L.  C.  J.  HolL  Good»  my  lord,  1  will  not  Ja 
your  loidibip  any  wroug ;    1  do  qoi  say  tbrt 


•y.  •mm 

DsiagM 
to  cap-  ~ 


^nt  taken  ibout  you»  no  n(>r  iW 

'fit  they  lay  upon  Uie  baltftftt 

icketwus  taken :  ttnd  1  tay 

seals  are  nol  dcDied  by  your 

r  s<?»ii ;  the  «nie  is  ynur  own 

ii  uf  arms,  wliicii  was' taken  at 

I  su  I  (ill  not  voiir  lordship  any 

^r,  umi  ny  tllC  ^riice  ol' tiutl  Will  DOt. 

I'rijton,     It  i<}  ut>  criititf,  1  bo^ie,  ta  hare 

V,  J.  7/ofj.  I  do  s^y,  tiiy  lord, the  pajicrs 

cfn  nUttxil  Aahtoui  and  not  about  your 

;    but  they  lay  upou  tlie  ballast  u'liere 

I  were,  and  wliere  your  loiiiship  lay  ', 

far  luy  bird  Pfcston  ia  ocmcemetl  in 

tiuiifcer,  ia  to  be  04>nsi(letvd  by  yoti  of  the 

br-Mid-bye. — Now,  g;«otlcmen,  yiin  Iravo 

'  worn  «am«it  Mj,  Ashton  and  ^^r.  Elliot 

'    tn^  to  wit,  GUiot,  vrishcd  a 

N  I  strike  ihe  bout  under  water 

1  t '<riuu|r  hack  ;   ami  when  they 

b  bridge,  be  wished  tliDt  Lnndnn* 

<r  i.^^  .^ilen  upon  tbem  and  knocked  Uiem 

PrcsilOR.  But  I  hope  that  is   not  to  lie 

taf  rreillicr,  for  I  said  no  sut'h  tirmg". 

;,J.  Hi*it.  No:  but  Ashton  and   Elliot 

ette  things,  and  how  the  case  stands 

in  reUtion  to  your  lordships  is  to  be 

"  t  is  proved,  tliey  afterwards  gave 

fey  to  the  aeamen,   hall'-o-crown  a-piece, 

iif  ihi^m,    to  say  they  were  groingf   to 

ami  not  to  France. — Now,"  Gentle- 

tbot  my  bird  was  on  board  this  ressel, 

»y  lord  was  under  the  hatches,  and  that 

^prr-  -r—  •  iken  in  this  manner,  is  be- 

P  ail  uoai   BO  likewise  that  the 

was  ......  .,-.  France  ;  that  roy  lord  took 

r  at  Surrey -Stairs,  and  was  taken  in  tliis 
J  in  that  manner  that  you  hare  heard. — 
nt3kt  thing,  Gentlemen,  is  about  the 
mx  I  must  tell  you,  though  there  are 
■I  of  ihein  that  do  seem  mysterious,  yet 
•re  papers  that  do  shew  a  yery  g^reat 
>ii  #f  4le|ioaiDg  the  king  and  qaeen,  and  a 
«>f  altering  tlie  present  government. — 
neo,  Twill  laention  to  you  those 
re  very  plain,  aud  leave  you  to 
Li^r  VfUHt  construction  to  put  upou  those 
im  ob^icure,  Thtre  is  one  paper  that 
tn  ♦"  ■  *'  ■Ntions  and  head«  for  a  decla- 
»>,  t^  V.  that  the  king  of  France 

not , ^     A  ii  a  design  to  make  an  iniire 

Ftat^n*  My  lord,  with  »nhmi8siort  to 
nlihsp.  I   fjojie  you  will  please  to  r**- 
«TTt«  ciljsiTre  to  the  jury,  that  papetr  is 
>ff  mine. 

^f.  No,  mvlord,  I  will  ilo  Tcnir 
ttp  au  ^«  rong,  but  1  cannot  spenk  all  my 
iftiooee. 

PfT*^m.    I  am  sure  you  will  nol,  my 
but  I  lirg  leave  to  pnt  your  lurd*thtp  m 

Holt.  Wtt\,  then,  Gentlemen,  the 

**  ITiat  I  bo  kiogV  De<:KirMTion  is 

in  general  terms  j  tlial  he  will 
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**  gnrem  by  the  laws ;  that  they  iball  be  Ih* 
^' rule  of  his  actions  ;  that  he  will  endeavouf 
'*  to  settle  lilicriy  of  contcience  b^  a  law,  and 
■*  that  whatsoever  was  done  liy  him  that  gave 
*^  any  occasion  of  jealousy,  shall  be  settled  br 
*'  l»artiamcnt.  That  Ike  king  hath  given  au^ 
*'  cient  proofs  and  eviilence  of  bis  not  betn^ 
'^  willing  to  bring  an  army  of  strangers  into 
••  the  kingdom,  by  refusing  the  succours  the 
*^  king  of  France  offered  him,  and  that  were 
**■  even  re&«ly  to  be  embarqued  upon  the  first 
"  notice  of  the  prince  of  Orange's  ootningf* 
'*  That  he  tn  in^s  sucb  an  army  only  as  is  ne* 
*^  cessory  for  his  own  defence,  and  securing 
"  such  of  his  loyal  suhjects  as  aboukl  odiM 
■Mo  him  ;  aud  that  be  will  dismist  Ibeoi  af 
<*  soon  AS  he  shall  have  rid  the  nation  of  thnte 
*^  foreigners  thai  had  invaded  us,  and  trampled 
"  upon  the  taws, *^ 

So  thai,  Gentlemen,  here  is  a  paper  tn  thii 
pacquet,  that  has  plainly  laid  open  and  proved 
ihc  design,  and  shews  the  meaning  of  it  was 
to  seduce  their  raaj^ties  subjects  from  their 
allegiance  ;  it  was  to  be  in  such  general  tet  uis, 
making  general  promises,  honing  thereby  that 
people  would  be  the  more  easdy  imposed* upon 
to  renounce  their  allegiance  to  their  present 
majesties. 

But,  Gentlemen,  the  declaration  impnrli 
farther,  that  the  realm  was  to  be  invaded  by 
foreigners  |  and  to  palliate  it,  it  is  pretended, 
that  foreigners  were  only  brought  in  to  rid  tbe 
nation  of  tbreigners,  and  yon  know  who  are 
meant  by  that :  so  that  this  project  wa&  only 
tu  cdour  a  foreign  intasion  ;  and  this  declara- 
tion was  to  direct  them  how,  and  upon  what 
pretences  tbey  should  invade  thi,i  kingdom. 

Gentlemen,  there  is  tio  mauner  of  doubt  but 
this  is  a  treasonable  declaration,  and  if  any 
person  had  this  in  his  possesion,  and  waa 
going  into  France  to  carry,  with  an  intention 
there  to  make  use  of  it,  that  is  treason,  though 
it  be  couched  under  specious  pretences  of  re- 
storing people  to  their  liberty' :  it  was  plainly 
a  design  to  invade  England  by  a  French  army. 

L.  Frfston.  jVIy  lord,  that  paper  was  not 
fotind  about  me. 

L.  C.  J.  Hull,  No,  no,  my  lord,  it  was  nol; 
but,  good  my  lord,  give  me  your  favour,  I  Will 
certainly  observe  every  thing  that  is  ftttiog  ; 
but  I  till  you  1  cannot  do  it  all  at  once. 

Then,  GentlemeD,  there  is  another  paper 
found  in  the  pacquet,  that  is  said  to  be  the  re- 
sult of  a  conference  that  was  hu<l  lietween 
divers  lords  and  gentlemen,  as  well  Torten  as 
Whigs,  88  they  call  tliem,  to  prof  e  it  possibia 
to  rc>trirelhe  late  king  by  French  arms  ;  and 
how  this  may  be  eflTected,  were  proposals  made  : 
yet  still  it  was  pretended  to  preserve  Ihe  Pro- 
teetatn  religion,  and  the  eivll  adtninislntioa 


accorr]iiii;;to  law. 

And  that  it  n»i 
crcdiilous  were  i< 


HI*;    iK»ur    1^1 


tight  to  pass,  the 
I  upon,  and  made 
ii;^  would  not  con- 
no,  but  he  would 
M^;  be  woubl  beat 


that  last  charge,  that  greu  evpenee  of 
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and  aniM  to  nakam  IdDg  Jamet,  and  make  no 
proAttffitbfiBnair.  ^ 

And  it  waapro|Med  bow  to  aednee  the  peo- 
ple of  EnglaDd  into  a  belief  of  tbe  Fraicb 
lung'e  kiodoen ;  be^vai  to  indulge  tbe  £ng- 
lieb  PrateetaHto  in  France,  and  let  tbem  have 
tbe  exerciee  of  their  own  leligion  there  at  their 
own  charges  ;  and  this  to  satiify  the  Eogliah 
FrotestMBts,  that  hii  persecution  of  the  flugo- 
Dots  in  France,  was  not  out  of  aversion  to  tbe 
PMrtestant  relittioo,  bat  only  because  of  their 
luitiaionarchicu  and  resisting  principles,  tio 
tfaat.they  were  peoaosuig  amoiu:  themselves 
what  they  were  to  do  to  make  tEs  people  be- 

lievetheFi ^^ 

against 


lieve  the  French  kbg  had  DO  daogeroos  design  '  French  are  to  come  in  time,  bemethsDolch 

against  oor  rdickMi  and  liberties ;  and  if  they  and  the  Engiisb  job,  they  are  to  watch  Ifcdr 

could  neat  witn  persons  to  bdieve  this,  that  opportunity  and  come  betimes^  and  tber  aisto 

Faa  a  probable' way  tbooirbt  npon  in  this  con-  mrht  at  the  Chops  of  the  CbanneL  anl  dm  H 


probable  way  thoi^ht  npon 
ference  to  get  a  great  man;^  adherents  to  the 
French  king,  ttioeby  this  mvasion  was  to  be 
IhciliUted,  and  the  whole  project  rendered 
more  successful. 

There  is  another  thing,  Gentlemen,  in  this 
paper,  ai|d  that  is  this:  Uiey  complained  of  tbe 
nismanaffement  of  their  afiaire  at  St.  Ger- 
mains ;  that  though  they  did  earnestly  desire 
the  restitution -of  the  late  king,  yet  there  was 
always  some  foolish  thing  or  other  that  came 
"Groin  St.  Germoins  that  obstructed  their  design. 
,  What  that  foolish  thing  is,  I  cannot  sav,  it 
does  not  appear ;  but  whether  it  .^ere  not  too 
mat  a  discovery  of  their  zeal  for  popery,  and 
the  advanoeqimt  of  the  Popish  reUgion,  is 
worth  yaor  con«dcntioD. 

And  yifnetblPgli  to  be  done  for  satisfaction 
of  tbe  pa9pl6M:tO;tbat ;  and  it  is  advised  that 
there  sbooldbe  aeven  or  nine,  or  such  a  number 
of  English  men,  that  should  go  over,  and  be 
received  into  Ihvoar  at  St.  Germaios,  and  tbey 
should  be  of  the  council  there,  and  these  were 
to  be  Protestants ;  and  that  was  to  be  a  colour 
and  pretence  that  the  late  king  was  recon- 
ciled to  the  Protesitant  interest,  because  he 
chose  Protestant  counsellors,  and  had  received 
them  at  St.  Germains,  and  was  advised  by 
tbem. 

This,  says  the  paper,  will  make  the  world 
believe,  he  is  ours,  and  that  we  have  «?ained 
him  ;  which  was  to  delude  a  great  many  of  the 
neoole  of  England,  that  they  should  not  be  af- 
frignted  in  case  there  should  lie  such  an  in- 
vasion of  England,  but  invited  rather,  and  en- 
couraged to  join  with  the  French  when  they 
came. 

But,  Gentlemen,  the  three  last  papers  that 
have  been  prctduced  to  you,  are  papers  that  do 
somewhat  more  nearly  concern  my  lord 
Preston. 

The  first  paper  contains  several  memoran- 
dums :  it  b<^ins  with  lady  D.  S,000/.  who 
that  lady  D.  is,  I  must  leave  it  to  you  to  una- 
ginci  though  perhaps  it  may  not  be  hard  to 


tioo.  .They  seem  also  tobe  ii 
made  use  of  upon  going  into 
tiate  or  transport 


lobe 


h,JPrftion.  My  lord,  I  hope  that  yovM* 
ship  will  observe,  that  these 
are  broken  kind  of  notes, 
coherent 

L.  C.  J.  HoU, 
they  are  but  broken' 
tbey  are  Bf  emorendi 
for  some  purpose :  now  I  leave  it  to  the  jvy 
to  consider  of  the  matter  of  thestf:  whit  am  W 
plainer  than  what  is  there  axptuwadf  Hi 
Fi 


Ay,  my  lord,  they  are  m, 
m  thinffs;  bat  I  say  siy^ 
idams  oiat  were  to  be  Mrf 


It  Ukm  not^De  that  the  English  and  Dutch 
wjpn  lik»  to  join  ;  and  these  memorandums  do 
ntete  andpamoseofaomethmg 
of  that  co^jonc- 


Chops 
come  so  far  as  Beachy. 

L.  Freston.  This  is  all  but 
dence,  my  lord. 

L.  C.  J.  HoU,  I  apiieal  to  yonr  kirdifaip  if 
it  was  not  in  the  paper,  and  I  appeal  Is  tin 
memory  of  the  jury,  whether  I  mis-repestit 
or  not 

The  Paper  mentions  Jennings,  and  Sbkk- 
land,  and  Trevannion,that  they  were  to  one 
from  St.  Male's  in  one  night:,  the  Idif 
(meaning  the  late  kingjf  was  not  to  hi  fls 
board:  and  there  were  ships  to  lie  at  NevcMlk 
to  plague  London:  it  is  easy  to  uadcniMrf 
what  they  meant  Among  these  mesMns- 
dums,  it  is  made  as  a  remark,  that  the  Loatai 
clergy  are  the  worst.  It  gives  an  acooaat  bov 
Portijiirouth  was  fortified,  and  Crosport,  ud 
what  number  of  men  were  in  them ;  and  of  d» 
btate  and  conditiuu  of  our  navy  ;  what  rUtf 
our  sltips  were,  and  how  many,  and  u  ho  were 
to  be  the  coaiiuaoders. 

L.  PrcstuH.  1  bejjf  your  lordship  to  obserre 
this  is  not  treason. 

L.  C.  J.  IIoU.  I  shall  tell  you  that,  my  lord, 
by-and-bye :  I  am  now  stating  the  e%ideooe. 
*  Gentltimcu,  my  lord  Preston  insikits  upoa  it, 
that  tliese  papers  were  not  found  about  him : 
it  is  true  ihey  were  nut,  but  it  dues  not  tber^ 
fore  follow,  that  they  were  ncne  of  his  popen: 
but  yon  have  three  witnesses,  Mr.  Townoeod, 
Mr.  Blar-d,  and  Mr.  Warr,  produced  to  prove 
these  iKipcrs  to  be  my  lord'd  band ;  Hr. 
Townesend  says,  he  was  acquainted  pretty 
well  w  ith  in/  lord  iVeston*s  band  ;  he  was 
one  of  his  clerks  in  the  office  of  the  wardrobe ; 
he  s?ys,  he  has  st-en  iny  lord  write  sereriJ 
tiinej»*,  and  does  bi.iie\e  ihe  writing  to  be  bis 
hand ;  and  to  the  same  purpose  says  Bland ; 
and  Mr.  Warr  swears  to  one  of  the  pap«s» 
that  he  believes  it  to  be  my  lord  Prebioo'i 
hand. 

L.  Praton.  I  hope  your  lordship  will  pl«»J 
to  observe  to  the  juit,  that  this  is  only  a  prw 
of  similitude  of  hands,  uobody  see  me  wiiK 
them. 

L.  C.  J.  Holi.  Tliey  only  say  they  do  be- 
lieve it  to  be  your  hand  :  nobody  says  th^ 
saw  you  write  them ;  if  I  omit  any  thiiigf  fi*l 
tell  me  when  I  have  done. 


t^^ 


fuir  High  Treason. 

liiere  &re  other  pipers  ir!iich 

prodoeed  »ni]  read,  thai  ura  writ  lu 

I,  wKtch  yet  ptaiuij  shew  the  ge> 

;  thej^  tell  the  party,  that  counsel 

•00,  he'has  &  ¥err  good  title  ;  th^y 

will  app«ur  him&elt',  and  if  the  caui^e 

foticttedf  it  may  come  to  &  hearinG^ 

s  the  cod  of  Easter  term.     There  is  ano- 

matter  mentioued  in  another  letter  which 

the  dis^ise  of  trade,  that  the  iroods 

before  the  1st  of  March.     And  ano- 

ibem  says,  that  unless  the  coppt»r  and 

00IIM5  before  the  10th  of  March, 

iJ  lose  this  sDinmer*s  profit*     Geo- 

what  ctiD  be  the  tneanin^  of  all  this  ? 

cAion.  I  know  not  iodeed,  my  lord. 

C,  J-  Hi>lL  In  another  of  the  papers  it  ii 

,  It  ia  thought  onr  fleet  will  be  ready  by 

b    or    April,    hut  they  bdteve   not  till 

Truly,   Geotlemen,  1  bare  not  been 

to  take  particulars  of  every  letter,  hut  1 

l»Ye  it  to  your  obferraUon  ;  only  there 

'ikiem  that  mf«ke4  inenlJoo  of  acquaiot- 

iord  with  the  condition  of  the  writer, 

tion  is  therein  given  to  speak  to  the 

(  lod  what  other  lord  was  there,  bathe, 

like  company  ? 

1*.  Prt»tun,  I  desire  to  ohserrcj  ray  lord, 

I  wm  oot  ibe  bearer. 
h.  C.  J.  Holt,   Trolv,  my  lord,  I  caonot 
^  who  was  meant ;  I  mun  leave  it  to  the 
10  judge  of  that ;  but  there  was  no  other 
in  that  compaay. 
~*rtUon,  I  give  your  lordship  thanks  for 
that  it   was  not  proved   that  they 
!n  upon  me   before  ;  but  I  beg  your 
for  interrupting:  of  your  lordship. 
L.  C.  J.  HolL  Interrupt  me  as  much  as  you 
if  I  do  not  observe  right ;   I  will  assure 
I  wilt  do  vou  no  wroa;j  willingly, 
9fow«  Gcatlemen,  the  question  is/io  the  first 
whether  this   he  treason  P   atid  I  told 
before,   without  question,  if  any  persons 
go  into  France  to  nei^ociato  such  a  design 
or  do  purpose  to  ^o  into  France,  and 
lattyact  in  order  thereunto,  that  is  high- 
;    and  these  lettetv  do  import  high* 
■«  great  as  can  \\e  committed  ;  a  trea- 
tbe  king  and  queen,  a  design  to 
realot,  to  subvert  the  government^ 
ftootlHn-  prince  to  the  throne  by  the 
of  foreign  force. 
WIN  a  design  to  delude  and  Impose 
great  many  pertple  ;    and  those  that 
be  deludetl  into  a  belief  by  these  fair 
of  iVunnUhtp,  ihey  were  to  be  sub- 
wmy  uf  foreigners. 
i,  Oentleriuso,  the  next  question  will  be, 
lortl  Preston  is  affected  by  this  evi. 
and  itlw'tlirr  vou  have  suflicteot  proof 
nn  whai  '■■  offered,  to  satisfy  you^ 

isg'i  i  treason  or  no? 

Ifonl  iclh  you,  there  h*i»  not  been  a 
"^ihat  Hif^*'  are  titf  pfipers  that  weie 
•  en  convoyed 
ii  i^re,  pO!ffiA)ly 

'tnit;hi   uc  %oiue  alteration  made  in  theiOr 
Vol    Ml. 


% 
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Yoa,  (vvntlemen,  arc  to  con&ider,  notwithstai 
ing  this  ohjection,  whether  the  identity  of  tlie 
pai»ers  ho  not  proved. 

Ci^ptain  Itillop  tells  you,  he  took  them,  and 
in  what  manuer;  and  attend  vds  carricil  theui 
to  my  lord  NotLiugham,  who  laid  them  by  for 
s  little  while  upon  his  table,  and  captain  liillop 
withdrew  (that  is  part  of  my  lord's  objection^ 
while  my  lord  Nottingham  eTtamioed  my  lord 
Preston:  after  thnt,  my  lord  Nottingham  called 
in  Billop  again,  and  Billop  swears  the  packet 
vvaii  not  opened,  hut  remained  intirc  in  i>ucU 
manner  as  they  were  delivered  to  m^  lord  Not- 
tingham \  and  so  says  my  lord  Nottingham. 
Then  captaiu  Billop  saw  my  lord  Nottingham 
open  it  at  that  time,  and  he  saw  all  these  papem 
every  one  put  up  again  hv  my  lord  Nottingham  j 
60  that  he  could  not  be  deceived  ;  and  my  lord 
Nottingham  delivered  them  to  him,  and  h* 
carried  them  to  rav  lord  president,  all  sealed 
up  with  my  lord  Nottingham's  seal :  aD<l  my 
lord  president  tells  you  he  opened  them,  and 
brought  them  to  the  king,  and  had  ihcm  back 
from  the  king :  but  they  were  never  out  of  hii 
sight  while  the  king  read  some  of  them,  hut  he 
took  them  all,  anti  broaght  them  into  tho 
cabinet  council,  where  mv  ^rd  Sidney  received 
all  these  papers  that  have  been  read,  and  marked 
them.  You  have  my  lord  Sidney^s  oath  that 
these  are  the  papers  he  had  Irom  my  lord 
president;  you  have  my  lord  president's  oath 
that  he  had  them  from  Biltop,  sealed  with  my 
lord  Nottingham's  seal ;  vou  have  my  lord 
Nottingham's  oath  that  he  had  them  fmm  Bil-  ' 
lop  \  and  Billop  swears  that  tliey  were  taken  in. 
the  smack. 

So  that  it  is  plain,  if  you  believe  this  evi- 
dence, that  they  are  the  siime  puucrs.  Besides, 
as  to  several  ofthem,  Bdlup  mamed  them,  and 
swears  directly  to  them.  If  you  believe  these 
witnesses,  as  you  have  do  reason,  f  think,  to 
the  contrary  ;  it  is  plainly  proved  these  are  ibe 
very  pa[>ers  which  were  taken  from  the  bosom 
of  Aahton,  and  taken  up  by  him  from  under  the 
quarter  hatches  in  the  smack. 

L.  Fr€4ton,  I  beg  your  lordship*s  pardon  for 
one  thtug. 

L.  C.  J.  Holt.  My  lord,  what  say  you,  pray| 
Say  what  you  will. 

L.  Preslon.  With  bumble  submission,  th«re 
IS  one  thing  that  1  th'mk  the  jury  ought  lu  tak* 
notice  of,  that  when  the  papers  were  sent  from 
Mr.  Dridgman  to  my  lord  Sidney,  they  were 
sent  by  a  messenger. 

L.  C.J.  Holt.  My  lord,  vou  are  mistaken  a« 
to  that  objection,  for  my  lord  Sidney  did  not  send 
them  to  5lr.  Bridgmao  by  a  messenger,  hut  Im 
delivered  theun  with  his  own  hand,  and  after  be 
had  set  his  own  mark  upon  them ;  and  Mr. 
Bridgman  says  they  were  never  out  of  his 
si^ht,  he  copied  them  all  but  two  or  three,  tho 
other  Mr.  Poultney  copied  in  his  presence,  and 
HO  he  swears  he  redeliverad  tliem  to  my  lord 
8idney. 

L.  Pruton*  With  humble  submission,  my 
lord,  if  1  retoember  right,  they  were  in  a 
third  hand. 

-J  e 


rfti 


2*W.  Ain>  tt.  Trial  of  Str  Ru^artf  &rahn^  and  otherit  [?^ 


I*.  C.  J-  Holt.  Never,  never. 
'    L.  Pr^iion.   Did  mx  <v\y  lord  Stdoej  lay  lo, 
or  Mr.  Bri«!t;rnan. 

L.  C  J.  Holt.  Ntt,  neilhpi-  tny  lord  Siftlr»<^y, 
nor  Mr.  Brid^^tan  snid  so ;  I  Boppwe  the  jury 
art?  apprfliensivc  of  the  malter;  I  wirtilii  not 
Diifsieail  tKem,  V\\  assure  ynu^  nor  do  your 
lordsbipany  itmoner  of  injury  in  the  rtorld, 

L,  Preston.  No,  my  lortl,  I  see  U  well 
enou^rh  thBt  your  torilxliip  vTcmld  not ;  E  am  for 
my  lii'f,  and  liegyonr  lordship's  pardou  for  in- 
terriiptrnji;  of  ymi. 

L.  C.  J.  Halt.  Gentlemen^  the  next  lliiog  it 
to  eoijstderf  whether  njy  lord  l^reiitnn  bc  an- 
^^ernble  for  these  piipere,  or  a  party  in  this 
tre»si»ii. 

Fir%t,  Cientlemen.  I  would  Katr  yon  to  con* 
sider,  that  thirre  was  the  luring  of  a  vessel  for 
France:  it  is  true,  my  lord  Pretlon  was  not 
presetft  at  the  bargain  j  but  yuii  observe,  that 
my  lord  Pre^toD,  bis  servant,  Ashl^^n,  atid 
£[tiot  took  nater  at  Sun'ey- Stairs,  on  purpose 
to  ^o  oti  board  that  smackl 

Now,  gt^ntleman^  i*  hcthcr  or  no  yon  can  in- 
leod  any  other  ways  than  that  mj'  lord  Preston 
was  privy  in  the  friring  of  this  vessel,  though 
he  was  not  present  at  ihe  hiring  of  It ;  for  how 
•hoiild  my  lord  Preston  he  ready  to  take  water 
with  them  aiSarry-Stair*  ?  CnnyOn  imag^ine 
tny  loril  came  there  by  chance,  and  took  a 
Hidden  rci>oli]tiau ?  If  3^011  can  iiimg'ioe^liai 
he  <!anie  only  to  ^  6u  sldp -hoard,  without 
koowinw  the  previoas  di*i^n,  tioly  yon  ima- 
gfine  a  very  great  thing  ihr  my  lords  advantage. 

It  is  plain  he  went  voluriUiriJy ,  withont  com  * 
pulsion^  Jiuly*  I  think  the  evidence  ig  vei^ 
itioflj^  to  induce  \(>\i  to  betieve  he  wus  privy  to 
this  design,  and  that  he  did  know  of  hiring  the 
Vessel. 

L.  Treiton,  I  hope  yotir  tordshJi*  will  oh- 
lk:rvc.  Qt  the  sarae  time,  that  I  was  oever  se^ti 
^before  we  took  boat, 

L.  C  J.  Holt.  IViy  !n^I,  1  have  observed  it, 
''%tiid  1  lay  that  weight  upon  the  ertdence  that  I 
think  it  will  naturally  bear,  and  no  mnrc ;  aod 
leave  it  to  the  jury  'to  tvmsul^r ,  v»hethcr  your 
Jordship  was  privy  to  the  design  or  no,  when 
they  wei§^h  the  tircumstances  of  the  evidence 
together. 

1j.  Prtitnn,  1  liopc  I  tfhull  not  be  Condemned 
Hipoo  preauinption  and  ar^utoent. 

L  C\J.  IioU.  What  weight  the  dvtdetice  baa 
thiy  will  conaiiler. 

And  tU^ii^  gentlcmeu^  there  is  another  thiur^ 
**by  should  mv  t»nd 


that  [  would  oli!ierv«4 
Preston^  ti  Uf-' ' 
«tid  ^oality,   I  ; 

was  tound lu,  aim  lu  u  »a^ 
ootol'tn  opprehen^^iMu  ol 

the     S'-TlllWn        llirL       tl.'k-i- 

Wcr 

'%rm  not  liuble  to  li 
fesspj  tfJK  ytut  tlun 
IttfJ  I  " 

in, 


persott  of 
in  stieh  a 


to  he  there.    GenlTemen,  why  ilo 
the  Hgbt  and  put  ihemsplvcs  under  ctrreit, 
le»«  thuy  hnrc  some  evil  dewi^n  f     Permi» 
are  innncent   f»eek  not  ohscurity.     Tlie 
wcnne  found  ttiore,  and  my  lord  does  irOI  d 
they  were  his  senla. 

t.  PteMon.    I  do  not  deny  that ;  I  hO|>C  it 
no  crime  fo  tiavf  BDch  seih. 

L.  C.  J.  Holt,    Ay  birt,  stya  toy  lord, 
docs  not  affect— becauae  the  jiapers  were 
fmind  about  tne,  hut  wpw*  found  about  .lib 
Gentlemen,  if  you  1  ae  my  lord 

ton  hat!  a  different  ii  the 

company  J  tliat  wew  ^^mt  tum^theD 
acquit  my  lord,  and  tiud  him  not  gui^^^, 
it  is  left  fo  yiAi  to  consider,  whether  he ' 
ttie  same  design  whh  them.  Besthis  there  il 
mention  made  in  one  of  the  letters,  *  my  Isfd,* 
and  there  was  bo  other  lonl  bnt  li« ;  and  twts 
arc  papers  proveil  to  be  my  lord's  own  haod, 
conlaininpf  several  of  the  matters  of  which  b4 
stands  indicted,  and  he  would  have  had  the  esp 
tarn  to  have  disposed  of  tiic  jmpera. 

Now,  Gentlemen,  wliat  aceiwnt  d<pei  &f 
lortl  give  you  wiiere  he  wns  gtiing  f  It  seen! 
th^r  did  prttend  at  the  time  tin.  y  were  latw, 
ami  they  viould  have  had  th**  miv^t.-r  .T.f  tf™ 
vessel  said,  thst  their  design  ^^ 
but  the  witnesses  ttll  yau  pui^i 
ve^cl  Avas  liircd  for  Fiance. 

Tndy,  gentlcmtln  I  mast  leave  the  nitltef 
to  your  consideration,  ^ihetUer  roy  loH  bt 
gfuilly  of  this  desii^u  or  not  piilty. 

There  h  another  tiling  that  my  lord  kn 
urcred  (for  I  wowld  not  wiHingiT  owH  ttj 
thi'ngf  material  nu  tl.-  ' '     "^ ''      -.*.-->».- 

say»  his  indictment  1 
diesex,  "hot  the  papti .  •• 
ship  they  went  on  lK>nr«t  n 

rey  *,  and  when  they  wcf  t 
cnonty  of  Kent,  and  so  therv  ts  no  prodf  of 
trcfl  son  i  n  M  iddlcsex . 

Ay,  but  cc'utlemen,  g^ivc  me  lra»e  I 
if  y<ja  aresalisKed  upon  this  Fvidp« 
lord  was  pivy  to  this  dosip^ 
these  papers,  and  was  going 
France,  there  to  excite  10  imaMuu  01 
kingdom,  to  depose  the  kiu^  and  ijneeti, 
make  use  of  the  papers  to  that  end,  then  vfltff 
nU:p  he  i<»ok  in  order  to  it»  is  hi^b>tr«BS«i| 
wherever  he  went ;  lirs  tskinff  water  at  Sumf 
stairs  in  the  county  of  Middlesex^  will  bf  tf 
much  bi^h-treasoo,  as  the  ffoing>  a  ithip*bosfd 
in  Surrey }  or  bein^  found  on  ship-boafil  h 
Kent,  where  the  papers  were  taken. 

Gentlemen,  1  have  failed  of  recoTleetn^fll* 

\€n\  of  the  particulariiof  the  evideuof,  bttMli 

'       1  will  not  df'peodvlMB 

.  ^o\  pry  incobieiwt  tt 


[nmM^  lu  Lhui  Uealtlj 


that  my  lord  w:i»  n 

that  mv)on)  had  n 

w'tlh  tliese  uapers.  ^^ 

stranger  to  aJt  thesv  n 

qujl  my  lord.    But  li  y uu  belicru  tit^  lord  wi> 


AUCf 

oinr 


X  lOi  ftwl  kucvt  of  tbtf  hirine^  of'  this  vcjsel, 
tllJIi  bt  Wfftl  to  QttTy  ()i>  iTiu  desi^  con- 
0(1  to  itvtst^  ivapf  r«  ;  pud  Uiat  he  wrote  some 
ul  uiili  (lie  ikltiers  lie  waa  ac- 

iJltcti.  I  lire  to  tin<i  hlmgiiitty. 

^  C.  J.  /  '^      ;"  1    ^ly  lortl.  if  you  plenae, 

oulfl  ofistr , .  (IK  ihirig  to  lUejury- 

1^  CJ.  J,  /  N.'inen  «f"  the  jury, 

}it^  i>iii  .lirvv  i^^vii^-.  iu  you,  becuuiie  \q' 

I  my  Vivdiuui  sumnveil  iipiheeiriJeivcevery 

,  for  nwtter  of  law  :  1  am  fully  of  opiniun 

t  q4»f  er  wSA  1^  D^ore  black  nor  borrible  ir&i- 

tbin  is  in  ibi«  plot  that  U  dow  diicavercit ; 

think  Ei>i((UU[ueu  bave  uo  gfreatur  eoe* 

ibir*  the  Fr^ncb  autl  the  Piipi&tfif  and  you 

>     *bnngin  both;  ainil thcreVurc 

s  nevef  any  ihip^  of  gretOer 

u«ncc  10  ilie governroeot  ao<i  the  nation, 

l»  |i%ie  ibi«  |ip|  deil^ctod  and  (iuiu$bcii ; 

pffly^^  tMV«r  aay  tbin^  wm  more  im- 

tbsi)  this  iMue  plc4»  tiuit  it  ftliould  erer 

effect,  wbatsoer^r  ibey  uroniisefi  to  them  • 

if,  And  ibeir  desire  of  navuig  it  cflvcted. 

t  perfEuade  ibem  to  tbe  contrary. 

(letn^n,  tb«  tbioe  tb«t  I  woutd 
r  jtthe  nititter  before  you  now,  is 

^kdrc  are  three  imi>ers,  thm  hy  tbvee  sefe- 
gjtiie^nri.  acquaitiitfd  f^iib  my  lord's  band* 
tog,  ue  testiUedf  as  they  believe,  to  be  his 
di«rrittBg  \  if  so,  then  there  is  an  end  of  »ll, 
liicvfiiiis  A  buirid  deal  of  treason  containetL 
thete  inttrucUoos^  these  mctimriindunis, 
btt&dti  thit  ut^tr  uvitv^u  dotiu,  were  nty 
,  1  logo  «iih  these  in  a 

r-  ?,  that  will  be  aulficient 

<cr^  wme  uotbiug  elsQiu  the  case 
^  indicttaent. 

',  you  hate  in  the  rest  of  the 
uiken.  a  g:re«t  cbaraoter  of 
(iQsir  r  \  ii<iat  *  tbe  bearer^  had  dooeirreat 
tliat '  the  be&rer'  c4)uid  inform  tlieu) 
oi' '    -  *'' njf ;    and  there  should  be  lull 
(Ot  iioe  put  in  '  the  b&arer,'  and  n 

iiu-:-.^,  -.!'....  phrases. 

lit,  $9yii  uiy  lord,  1  svah  not  the  bearer,  it 
)lr.   Avbtou  that  the  pajiers  \vere  found 
It  does  not  appear  directly  who  tbe 
wn5  :  a  ad  they  were  not  found  about  me. 
0,  prmytet  ua  look  a  little  bow 
!>  :  pny  where  was  this  bun* 
iMtnii  *    CM  en  upon  ll»c  ti;va¥el,  where  my 
Preston  and  Mr.  Ash  ton  Va\  ;  there  was  it 

lord^soMrn  ^eal  with  it. 

oir,  iit  the  name  of  fiotj,  came  my  lord's 

In  \yf  ffHitid  with  oiher  |»u<>|ilf')i  ijupi«r?i,  if 

»  sny  body  ciie  ?  llow  oatne 

hat  place  i*     ft  utay  be,  he 

Mul  W  itMVJi  hts  seals  behtud  l\irn,  be- 

they   MroiiKI  tliicovtr  his  quality.     But 

i<ud  Pre»tou  havn  «||  this  fear 

hould  t^ijuu'i)  k^o  Dud  takes 

n,  V  -  ■      .'';  .   .*     S..n 

li.  id 

.^*  Slid  IhK  to  be  done  st  uig^ht 
?    wkv  bhuuld  lyy  Ur<l  |m  under 


■uoh  tetrlble  nti^kr.  itPKumoK,  as  to  cr«e|i  iutu 
abolesijuuti  i|ualilv. 

^\hydoyoii       ;  iu   luy   lord   soni« 

Ifood  aecouui  Irwtp  w  hut  uccasiosn  my  lord  aud 
his  man  were  going  to  bVaui-e?  or  m  hither 
else  my  lord  was  reaUy  going  ?  for  some  %vbvrc 
or  other  tt  was  plab  he  w»s  g^uiu^. 

Gentlemen,  no  luun  g'oes  iotu  ^s 

country  without  some  licence^   u  <> 

upon  some  ill  desiiyn  :  fenr  seMmn  is  \%tirMiMb 
sotDeg^uili;  and  there  appears  tlirou^lioni  the 
wholeinanagi'ijLveat  of  ib*  -t<»iv  ihal  th^re  was 
agrtat<lcal  oflcar  uptiii  tlemcn. 

Mcsiilcs,  afterwards,  u  ■>.  taken,  nnd 

the  letters  taken  witii  him  iu  the  same  com- 
panvt  you  hear  whittt  eudeavours  llioie  were  to 
suppress  the  truth  e?4rn  by  my  lord's  desiring 
lo  have  the  packet  disjiused  of  j  and  my 
lord's  man  {fa?e  one  of  the  seamen  half-a-erowa 
to  say  they  were  ifaing  lo  Flanders,  nol  to 
France.  1  sitppose  the  man  knew  bow  unfit  it 
was  to  be  kniHvu  that  they  were  tjoiii)^  to 
France:  and  my  brd's  two comp.\nion<i  spsMCil 
for  no  paiuH  Ui  ^at  the  paelt^et  thn^wn  over- 
board ;  though  all  that  my  lord  said  wa£  what 
^reat  kindnefis  he  vioold  do  him  when  it  Uy  in 
his  power,  if  he  wuidd  dispose  of  th^  pa^'ket ; 
I  suppose  thai  is  terv  easily  inte]ti<;ibTe. 

Geiilieuten,  there  tsi^e  uiin;^  i<^1iiL:h  is  raeO' 
timiedin  one  of  the  particular  letters,  that  [ 
ilesit^  particularly  to  «»bBerve  to  youj  and  that 
is  all  I  shall  sav  to  yon  ;  here  is  a  Icttur  in  my 
h'iud  tltat  in  clivers  places  has  somewhat  re- 
markable ;  itsuys/  Your  datighter  and  1  mui4. 
■  starre,  if  this  ^'overnment  can  make  us;  iliat 
'  the  nai'ty  dtd  nut  i^uinc  at  aU  for  hqvin^  lost 
'  qtl  fur  }  '^ur  sake,  which  ymu-  favour  hml  l>e- 
'  Stowed.'  AutI  in  auother  place  this  k tiei-  duth 
say.  •  Your dttu|»hier grows  Tery  tiill,  aud  veiy 

*  pietty,  as  I  am  told.'  But  that  whidi  1 
chitdy  mention  it  for^  is,  it's  twice  mentioinMl, 
'  My  lord  wdl  tell  you  all  my  cuodiiiuu^  how  I 
'  have  been  u&>ed ;  and  I  hare  told  my  lord  my 

*  condition  :    what  I  desire  of  you,  no  thinks 

*  very  moderate.' 

And  pray  con^dcr  and  remember,  that  the 
first  article  of  my  lord's  paper,  that  is  takeu  to 
be  under  my  loiil's  own  hand,  there  is  two 
thousand  p«uudstotbe  lady  I>. 

Now  if  any  body  should  put  these  togellier, 
do  they  lack  any  great  tulerpreler  for  ?  For 
my  part  1  Iciive  tbcm  to  ^ou. 

Tneu,  in  another  phiee,  towards  the  end  of 
tbe  letter,  it  m  said,  *  Pray,  ^Sir,  ask  my   lord 

*  how  I  have  been  used/ 

Now  this  letter  Mng  thus  taken,  and  blivr^ 
is  ttever  a  one  of  the  rest  that  wus  a  lord,  do 
you  think  auy  ol  the  rest  wus  uuuttt  f  1  mu«i| 
ienie  it  to  yun. 

If  my  luril  t'restoo  had  pnvlueed  any  tcati- 
tnouy  to  piore  hisovn  "  .md  be- 

hariuurlo^vurds  the  pre  it  hsd 

hfen  very  much  tor  \n^  jnua  i^.  ,  n.rl  iMi;;(bt. 
hsve  hud  tpv.U  U'Lii;la  v\nli  ym  ;  but  v*lten 
things  appear  only  in  thi*  mitubct  as  tUey  do 
uow,  1  must  lestrc  it  lo  you. 

Ocatlcmeo,  it  is  a  grvsi  matter,  and  of  ^na^ 
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moment;  if  llioae  that  coiijspire  a^inst  the 
l^ingdum,  ai^ainst  tbe  Protestant  religion,  and 
against  ihe  present  government,  may  do  it 
nvith  impunity,  il  will  be  wurtii  the  eonsiilenng 
what  the  consequence  of  that  may  be.  Your 
own  cansciences  require  you  to  do  right  and 
justice  on  ho«h  sides  ;  linci  if  you  are  satisfied 
lie  is  not  g^uihy,  you  will  find'hira  so ;  it'  you 
are  saiistied  that  be  is  ^uitly,  you  uiJl  find  uJai 
to. 

L.  PrrMnn.  My  lord,  may  1  bare  the  liberty 
to  hay  any  thing  before  lUe  jury  go  out  ? 

L,  C.  /.  Hoft,  Your  tunkhip  should  have 
■aid  what  you  had  to  say  before :  It  is  contrary 
to  the  course  of  all  proceedings  in  such  cases 
to  hare  any  thing  said  to  the  Jury  after  the 
court  baa  humnied  up  the  evidence;  but  we 
will  dispense  with  it.  What  has  your  lordshrp 
to  say  ? 

L.  Prcstim.  lly  lord,  I  humbly  thank  your 
lordship  \  J  am  not  acquainted  with  such  pro> 
cpedings. 

L.  C.  /.  Holt,  My  lord,  you  know  I  per- 
mitted your  tordthip  to  interrupt  me  as  much 
as  you  would,  which  was  never  done  before  in 
any  such  case. 

L.  C,  J,  Pollerfen,  ft  is  contrary  to  the 
course  of  the  court :  but  yet,  if  you  haf e  anj 
Ihingf  to  say  to  the  court  or  the  jury,  for  this 
once  we  permit  it, 

L.  Ifreiton.   Gentlemen  of  the  jury 

L.  C.  J.  Hvlt.  My  lord,  what  you  have  to 
aay,  pray  direct  yourself  to  the  court,  thai  we 
may  hear  what  it  is. 

t.  Preston.  My  lord,  I  only  deaire  the  jury 
natty  be  informed,'thnt  I  am  a  Protestuntt  thai 
baptized  in  the  religion  of  the  church  of 
^loiid,  and  have  always  lived  in  it,  and  hope 
to  die  in  it.  My  lord,  it  is  true,  thin^  have 
been  ur^ed  with  severity  at^ainst  me  that  are 
a  httlc  bard,  in  making^  that,  which  T  hope 
wdl  amount  to  but  a  presumption,  to  be  a 
pi-oof  ^  as  In  the  ca»c  of  the  tetters  that  are 
written  in  a  cant,  and  my  intention  to  go  to 
Frarice,  and  those  words  in  the  letter,  where 
my  lord  tbe  bearer  Is  named.  But  your  lord- 
•hip  observes,  tliat  that  letter  tg  not  directed  to 
uny  iKidy,  and  that  i;^  full  of  cant  as  well  as  all 
tbe  reat ;  why  should  I  be  supposed  to  be  tlie 
bearer  any  more  ihuu  either  of  the  others,  and 
they  were  found  about  one  of  them  ?  But, 
my  lord,  for  the  reason  of  my  g«injf  beyond 
pea,  it  was  this ;  I  declined  to  ^o  to  Flanders, 
or  any  place  I  could  be  driven  to,  and  that 
vu\;\}\  not  to  be  womlered  at ;  for  really  I  who 
had  Uvcd  quietly  after  tbe  loss  of  my  places, 
upon  this  revolution,  and  suifercd  |;^reat  iocoo* 
yeoienees  in  my  estate,  aud  was  retired  to  my 

ife, 


house,  with  a  design  to  live  a  retired  lii 
ink  impriaoned  twice  in  the  Tower,  and  pto- 
claimed  a  traitor  in  every  markst  town,  without 
Any  itiflictment ;  and  my  imprisonment  tended 
^Tffitiy  to  the  tmpoiring  my  f  '■'  '^- rl  my 
furtune;  all  ihi«  road©  me  vri  lit^re: 

and,  my  Wd,  I  went  uiuler  &  ii u  ,  luiion 

Id  ^o  10  rhindtri,  or  any  place  where  1  thongbt 
J  could  be  quiet 
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L,  C,  J.  Hiili>  My  lord,  yimx  lonbbijp. 
ahonld  have  said  oil  these  lliinptWore,  for  iti«i 
not  the  course  to  reply  upon  the  court;  if  you 
had  had  any  thing  to  say,  you  know  we  heard ' 
you  out  of  course,  and  [  let  you  interrupt  ns 
as  much  as  you  dul  think  fit,  though  that  fafti 
not  been  allowed  at  any  time  before.  But,  my 
lord,  pray  let  me  say  one  thing  more:  Suppoif 
your  lordship  did  IhiDk  yourvelf  bif^tf  oaed, 
though  I  know  not  any  reason  you  liwl  t« 
think  so :  yet  your  lonlsnip  mut»t  remember,  it 
was  in  a  ti ine  of  danger  that  vour  lordstilp  wai 
taken  up  before ;  and  you  ba<l  shewed  your 
dissatisfaction  with  the  pfesent  covernraent^and 
therefore  they  were  not  to  be  blamed  if  tbejr 
secured  themselves  against  you :  but  if  y« 
bad  a  mind  to  retire  into  tbe  country,  or  log» 
abroad,  was  France  the  only  country  you 
could  cbooise?  A  known  declared  eooDy^ 
country,  at  open  war  with  the  gorerPtacnt? 

L.  Preston.  My  lord,  1  beg  your  tonblilf^f 
pardon,  if  l  &»*•  »<*y  olrence. 

L.  C.  J.  Holt.    No,  my  lord,  you 
no  oflTenot  at  all ;  hut  your  lordship  is  i 
in  the  course  of  proceeding  j    1  aoQC        _ 
with  it,  not  by  way  of  reprvot;  but  by  wty 
information. 

L.  Preston.  Then  1  hope  tbe  g^nttecciea  flf 
the  jury  will  consider,  thut  all  that  is  allcdgvd 
against  me  is  but  presumption  ;  my  life  lad 
fortune,  my  posterity  and  reputation,  are  all  »t 
suke ;  I  leave  all  to  the  jury's  consideraiiao, 
and  the  God  of  Heaven  direct  them  ! 

L.  C.  J,  Holt.  If  YOU  go  on  thus  to  re6ed 
on  tbe  court,  you  will  make  the  court  refltet 
upon  you.  The  juiy  hear  how  the  erideoot 
has  been  stated  ^  I  think  it  has  been  done  Tsry 
impartially,  and  without  any  aeverity  to  you : 
Why  ahonld  you  think  we  would  press  tbs 


evidence  further  than  it  ong^ht  to  pi  agatsit 
on  ?     You  are  a  stranger  to  most  of  us,  sod 


I  am  sure  we  do  not  desire  your  life  ;  but  aiitt 
we  must  take  care  that  justice  he  done  to  tb«j 
government  and  theking-dom,  aswell  u  to 
particular  person ;  and  evidence  that  is 
must  have  its  due  weight  and  com' 
If  anyone  can  design  innocently  io 
France,  at  this  time  of  day,  with  such 
and  in  such  a  manner,  that  1  leave  to  tbej 
consideration. 

Then  tbe  Jury  withdrew,  to  consider  of  1^ 

evidence,  and  the  court  adjourned  ibr 
while,  and  returned  in  half  an  hour 
Jury  came  in,  and  were  called  Ofer, 
peared* 

CI,  (yf  Ar.    Are  you  all  agreod  of  yow  tw- 
dicl  f—Jury.    Yea, 
CV.  rf  Ar.   W  ho  shall  say  for  ymi  * 
Jury.    Our  foreman. 
CL  ofAr.    Sir  Richard  Grahroe,* 


''^d'Sfl 
sad  sp.^ 


•  Lord  Preftan  claims 
England  :   as  to  which,  < 
nre  made  from  14  L4»rd«»  j 
8.  35 »,  5. 

9.    Tbft  fie 


— » i  i  - 


Wiug  infutiaa^ 


Jor  High  Tfittton, 

hltHl  (wbicb  he  did.)  Look  upon  th« 
How  fay  yon  ?  Is  be  giiilty  of  ti)^ 
btgb-trMsoti  whereof  be  aUnds  in- 


uilty. 
\  ofAr,  Wbat  goods  mod  chittels  had  he  7 

^Jlicbunl  lonJ  vjsconnl  Pftf«»toij,  of  the 

of  Scodiwd,  clainiii  ihe  privilege  of 

of  tbif  n^liit:* 

1 1   i«  lhereii|>on   ordered,    by  the  lords 

itusJ  iJid  (efnpoml  in  parliameDt  asaem- 

),  lb«4  Ihe  amid  ford  vl^ouut  Preston  do  SU 

this  if  ouse  on  Monilay  oext,  at  eleren  of 

rdCMk  ill  liie  forenoooJ* 

K**  Jlfar«  11.  Then  the  lord  riscount  Preiton 

;  and  was  told  by  the  Sin;aker,  *■  that 

being  iofortned  that  he  claims  the 

of  a  peer  of  l\m  realcD,  tliey  had 

htm,  to  know  upon  what  ground  be 

K He  »4id,  •  Tlie  earl  Mountagne  bad  com- 
a   suit  against  him ;    that  he   was 
ly  to  i^ive  hi^  lordship  an  appearance, 
he  had  a  patent  to  be  a  peer  of  this 
frvm  th«  late  king  James^  before  the 
'abdication  passed  ^  and  he  thought  be 
the  ptiirile^  of  a  peer/    And  then  he 

debate,  the  patent  bein^  sent  for, 
night  in,  bearing  dale,  A  pud  Fanupi 
lant  ad  Layam,  31  Januarii^  i!itilo 
Lnoo  lirgni  Nostri  4to. 

lliis,  the  House  made  this  ensuiDg 
*  Ordered,  That  the  Gentleman  Usbw 
tbt  Black  Rod  do  take  Richar«l  lord  vis- 
lot  Pre*i*m  iumjediately  into  his  eustody. 
Ti9_Bir   Thomas  Duppa,  Gsotleman 
fr  of  the  Black  Kod  attending 
^is  Ilouie,  his  Deputy  and  Depu- 
ties, mod  every  of  them.* 
*<  Ordered,  That  all  the  judj^es  do  attend 
^  House  to-niorrQw,  at  ten  o|  the  clock  in 
Hoevnooti;    at  which  time  the  House  will 
consideration  the  lord  visooimt  Pres- 
I,  and  tJie  lord  Griflin's  case.'* 
19.'  Next,  the  House  took  into  con* 
the    patent  of  the  lord    viscount 

And  the  Speaker  told  the  House,  *  That 
^Ikc  had  aci|uaintod  the  juiiges  Mith  the  par- 
'  :ulu«  of  the  whole  cose ;  which  they  hold 

be  A  high  lui^deuieanor.* 
iM  iAIhw  £iWe,  the  House  had  this  question 


*  Whether  the  pritctidei)  patent  sent  into 
Rimse  by  the  lord  Prciton,  by  which  he 


to  be  a  peer  of  £ogiand,  be  null  and 
lioid?*    It  was  r^-«olved  in   ilic  affiroaatiie, 
«.  ron.,  and  mi  di.'cL;u'rd» 

ired,  by  the  lordrt  spiritual  and  tem- 

^    'led  lu  parliament,  that  the  pre- 

nfihc  lord  vtMCutmt  Preston  be 

'  "ly  of  the  clerk  of  the  partia* 

iLT  order  of  this  House. 
ivrr  '      Uirds  spiritual  aud  lem- 

u\  MimhM^  that  thorr  ma- 

jr  ^^u^^^itti  do  prosecute  Riehard 


Fttreman,    None  at  all  that  we  kii<iw  oH 

Then  the  Verdict  was  recorded* 

L.  C.  J.  PoUtxfcn,  1  think,  truly,  gentle* 
men,  you  have  done  accordiuc^  to  your  evt« 
dence  ;  and  though  itHbe  a  hard  caa«  upon  par- 


lord  viacount  Preston  of  the  kingdoai  of  Scot- 
land, in  their  majesties  court  of  King's  Bench, 
for  a  high  misdemeanor,  in  claiming  lo  be  a 
peer  of  this  realm  by  bis  pretended  patent, 
*^  To  sir  George  Treby,  their  taajestiea 

attorney  general, 
**  Ordered,  by  the  lords  spiiitaal  and  tetn* 
poral  assembled  in  parliament,  that  the  Gen- 
tieman   Usher  of  the   Black   Rod   do   carry 
Richard  lord  riscouut  Prestou,  now  in  his  cus* 
tody,  to   their  majesties  Tower  of  London; 
thert;  to  be  kept  in  safe  custody f  until  he  shaU 
be  delivered  by  due  course  of  law. 
**  To  sir  Thomas  Duppa,  Gentlemao 
Usher  of  the  Black  Rod,  his  Dfputj 
and  DepQlieSf  and  erery  of  them. 
*'  Ordered,  by  the  lords  sniritual  and  tem- 
poral in  paiiiamcnt  assembled,  that  Richard 
lord  viscount  Preston,  of  Ihe  kingdom  of  Scot- 
land, be,  and  is  hireby^  committed  prisoner  to 
their   majesties  Tower  of  London,   for  high 
misdemeanors,  in  claiming  to  be  a  prer  of  this 
realm   by   his  pretended  patent,  there  to  b« 
kept  in  safe  custody  ;  and  this  shall  be  a  suffi- 
cient warrant  iti  that  lehatl. 
*^  To  the  ri^ht   honourable  the    lord 
Lucas,  chief  governor  of  their  ma- 
jesties Tower  of  London,  his  deputy 
and  deputies,  and  every  of  them/* 

"  JVbv.  27.  Upon  reading  the  humble  petition 
of  Richard  lord  viscount  Preston,  of  the  king- 
dom of  Scotland,  now  prisoner  in  the  Toner  of 
London  by  order  of  this  House ;  shewing^ 
*■  That  he  js  very  much  concerned  and  troubled 

*  that  he  bath  incurred  the  displeasure  of  tbia 
*■  house ;   and  that  he  never  bad  a  thought, 

*  purfmse,  or  in  the  least  a  design,  to  misde- 
*■  mean    himself   in   any    thing    towards  this 

*  house,  or  of  itoing  any  thing  that  should  give 
'  the  least  offence  thereunto  ;    and  praying  to 

*  be  discharged  from  the  continemeut  under 

*  which  be  lies  :' 

"  It  is  thereupon  ordered,  by  the  lords  tpi« 
ritual  and  temporal  in  lurliament  assembled, 
that  the  order  of  tliis  bouse,  made  the  12lh  tf 
Noveniber  instant,  wherein  their  majesties 
attorney  general  was  ordered  to  prttsecute 
Richard  lord  viscount  Preston,  of  the  kingdom 
of  Scotland,  in  the  court  of  King's  Bench,  for 
a  high  misdemeanor,  be,  and  is  hereby,  super* 
seded  :  and  it  is  further  ordered,  that  the  said 
Richard  lord  viscounti^reston  he,  and  la  hereby, 
discharged  from  bis  present  imprisonment  m 
the  Tower ;  and  that  this  shall  be  a  sulhcieot 
warrant  on  that  behalf. 

"*  To  tlie  rij^ht  honourable  the  lord 
Lucas,  chid'  jyi^ovcrnor  of  the  Tower 
of  London,  his  deputy  and  deputieS| 
and  avery  of  ihetOt'* 
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ticutar  noen  that  bare  brought  ihenaselTM  into 
ihfHO  incoDreoicnc«s  ;  yel  it  U  nccejisarv  jus- 
tice slioutd  tiAve  iU  Jue  cuurse,  or  else  there  is 
no  Vm^^t  living  for  tajr  uiaa  iu  toy  soriely  or 
gorerainent. 

Then  ihe  prisoner  was  carrieil  back  to  New- 
gale, iiDtl  tiie  court  mdjournL>4  till  Monday 
roombg  folio vring  lU  ecveo  o'clock » 
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The  Coart  being  s«te,  the  Jurv  was  calletl 
over,  and  tUe  appearance  of  tbo&e  who  oii^ 
■w«recl  recorded.  Then  Mr.  Ashton  and 
Mr.  Elliot  were  brought  to  the  Bar ;  btit 
Mr.  Kllint  was  order^  to  be  carried  twick 
to  Nowottte,  tho  King's  Couniel  resolring 
to  try  Mr.  Aahlon  by  bitD^elC 

JotiN  AsirroN,  bold  up  tby  hand  ^wbich 
be  did.)  Thfiite  ineu  that  jou  ahall  hear 
called,  and  personally  appear,  arc  to  pan  be- 
iween  oor  sovereign  Toi*d  and  lady  our  kin^  and 
f^ueen*  and  ><)iii  upon  your  trial  of  your  life 
«nd  deatli.  If  thereiore  you  will  cuatlengc 
thenik  or  any  ofthonu  your  time  i«  to  gpeakas 
Utey  cou^e  to  the  book  to  be  s^oni)  anu  before 
they  bo  sworn. 

Iskton.     I'ray  sUV  a  Uttl*. 

L.  C.  J .  Hoit.  What  say  you,  Mr.  Aabton  ? 

Ashion.  >Iv  lord,  I  b'umblv  desire  your 
lordi»bip  will  aftow  roe  the  h^mhx  of  peu,'iak, 
lad  Mper. 

L.X;  J,  Uoii.  Pray  kt  hlro  have  pen,  ink, 
and  paper. 

AtM^n.  Ami  likewise  that  you  wouW!  pw% 
my  B«licitor  Uave  to  b«  as  ttear  me  at  possibly 
be  can,  only  to  refivah  my  memory,  if  I  should 
foivet  any  thine'. 

L>  C'}.  U*Jt.  Tliat  ii  a  tht&g  y^n.  cannot 
•T  right  dlemaud ;  tha  other,  of  pea,  ink  aod 
yiWTOi; 


A^kt 


SR- 


lord,  1  ihall  aekaowledgv  it  as 
a  VI  roar. 

i>   '  t.    Thai  '%•  an  innoratiioii  that 

•oghl  aoi  to  ho  I  the  ooutt  eaoiiot  allow  it. 

Jbkivn,  1  aoknowladge  it  a  fiivoar ;  hut  if 
the  court  tlilnka  if  not  tit  In  allow  it,  what- 
•QCT«r  your  Urdahip  shall  older,  I  readily  anh- 
mit  to. 

U  C.  J.  Hi^i.  Ymi  aball  have  pea,  takawi 
Mser  {  aiHl  what  ia  fit  for  iba  aourt  lo  do,  thev 
wOl  lb  it* 

£.  IX  Bams.  Ifihe  wita— M1M5  aay  thing 
Alt  you  4«  not  hear,  y  o« 
coMft,  a«4  yttu  ahali  iMf  a  ihaai  say  it  over 

\Jnm^  iakaad  paper  was  fiTcnlo the  priaooer.l 
Gi^mfAr,    ftr  l%ithaia  Heilffea,  koifht. 
(HoappearvdO 

.    M  y  lord,  I  wo«U  M 


m  a  K^  •»  the  0»a  eT  Dm  Fto- 
8h,  f  oL  5«  p.  466. 


'  leogoa ;  1  int^^nd  to  pat  myielf  with  Mo. 
depi*odance  upon  the  first  twelve  bdco  ihtti 
pear,  be  tliev  who  they  wilt, 

L.  C.J.  holt.    What  ytiu  pleaie  for 
matter,  you  have  yoar  oitn  choice. 

Aihtan.    Whoever  tbey  are^   ^  aubtnit 
them  ;  1  know  tbetn  nut. 

C/.  of  Jkr.    t!»wear   sir    WUltam    Hi 
(Which  was  dooe.) 

And  so  were  the  eleven  oext  suQoaodog 
the  paniiel  \  And  the  uamea  of  the  Ivnivesva 
follow ;  sir  William  Hedges,  knt  John  Wi 
stcnholm,  James  Hoddini^ton,  Thomas  Jokn- 
son,  lUlph  Bockiiail,  Lucy  Koifrhlly,Tbira>M 
Culbb^rt,  John  Herbert,  Jubn  TuUy,  Thooitf 
Smith,  William  Withers,  and  Daniel  Thotau, 
esquires. 

Then  the  jury  w«fa  nutthered,  and  proda- 
fnatioQ  made  for  iaformatiaii  autt  eiid^ae  is 
the  usual  manner. 

Aihton.  Gentlemen  of  the  jury,  ifyoaMm 
pe«i,  ink,  &»d  paper»  I  hope  the  «oari  wdttaki 
care  bo  proTide  Uiem  li>r  you. 

L.  C.  J.  HoU.  Ay,  ay,  let  the  geatlemaar 
the  jury  have  pen,  ink,  and  paper.*>-(i ' 
was  done.) 

C/.  of\4r. Jalm  Ashton,  holdup  thyi 
(Which  he  did) 

Gentlemen,  You  that  are  sworu,  look  ilMt 
thti  prisoaer,  and  hearkso  to  bii  causa :  m 
suoiis  iadi^tad  by  felie  oanae  of  Juha  Aib|i% 
late  of  the  pan!th  of  8t.  Ptui*s  C(iteot-€M«% 
iu  the  county  lit' Aliddleses,  gtint*  Forihithl^ 
together  with  bir  Uichard  Grahtaa,  Uia  ti  iM 
paribb  sii  St.  Ann,  in  the  fiberty  of  Weslmii't 
aief,  baronet,  who  ataads  coaFieuxJ  of  bi|k 
treason,  and  Edmund  Elliot,  late  of  the  fMok 
of  St  James,  in  the  said  liberty,  gent.  For 
that  they,  as  false  tcailon,  he.  {Fr^mt  in  tbf 
indictment,  mutatit  wmtmndin)  aod  against  ik 
form  of  the  suiute  in  that  ease  madeMd  pv* 
vided.  Upon  this  indidmeni  he  baa  beta  if* 
raiffoed,  and  theretiolo  bath  pleadod  not  gnil^* 
and  for  his  trial  hith  pot  tunuKlf  up«m  God  sai 
the  couotry,  which  oouatry  you  ara :  Ynv 
charge  is,  m  auyure  whetlssr  bo  h^  goiltjf  4 
the  felooy  and  bigfa  traaacm  vbereof  he  atawi 
iAdided,  ar  oot  gviliv :  Ifyou  ted  hm*  gtiihjr, 
you  are  lo  enquire  what  goods  or  chattel*,  lanih 
or  btietntts,  ha  bad  at  the  tune  of  tbolek»j 
and  high  trsaaon  oonunitted,  or  at  any 
since  i  tf  you  find  bim  not  guilty  yon  %f%  ^ 
ett<)ulre  whether  hoied far  it:  Ifyoa^adikd 
he  died  lor  it,  you  are  to 

'ifwott 
yo«ifi«'  ■' 
11,  yon 


bininotgiiilty.  oartlHithc  ... 
ira  to  say  aa,'  and  no  bmiv,  and 


Mr.  Kmmfp,  May 
ylo  gaailmaenaribejmry  TTbia  a 
dictncBt  oTbigb  lusnan  M^vst  Jobn^ 


Jbr  Tti^h  TrwHson, 
ptit,  together  with  sir  Ri- 

liol,  Kwd  diTCTB  other  ill-4i!?pojjeif 
lown  tw  th«  jury,  dhl  conspire, 
iotend  to  depose  and  dipprive  the 
,  and  to  hriag  them  to  denth 
and  to  iubvcrt  and  alfer  the 
,.  Tsml  tocmne  war  and  rdicHion 
I  mitTpfdom  apitnst  their  majesties  ; 
these  Intentions  and  ntir poses  to 
ler*  t»ith  the  rest  or  ihem,  did 
notes,  paperSf  letters,  and  me 
in  wrHing^,  which  were  to  instruct 
kiti^,  and  other  enemies  ef  the 
of  the  namher  of  their  ma- 
of  war,  how  they  were  m&oned, 
of  the  commanders  of  several  of 
inform  tlien)  how  the  castles  and 
rlsmouth,  Soulhsea,  and  Gosport 
■  how  the}'  mig'hthe  surpns«d 
lies ;  and  of  the  times,  ways 
ley  mii^ht  inradc  the  kingf- 
to  depose  the  king  and  queen  ; 
■nd  un:it£  such  an  mvaiiion: 
to  brin^  these  purposes  to  pass,  Uie 
l^d  tlieotUer  traitors  did  secretly  COD* 
Metain  in  their  cnstody,  sereral  bltli 
H,  fm  the  na^Tneot  of  money  to  the 
Pmes,  and  tlie  sereral  letters,  notes, 
uirandumt  before  mentioned,  whicli 

tpnrpotes  I  before  opened  to  you  : 
*o  bring  these  purposes  and  trea- 
liimis  to  pass,  they  did  for  ICKJ^ 
pere  a  ship,  which  was  to  carry 
y  out  of  I  his  kingdom  into  France, 
r  "  to  deliver  tliese  instruc- 
I  ti  -rns,  and  hills  of  exchange 

kAtiuH  ui  *lii  ir  majesties  enemies  ;  and 
I  boftt  to  carry  them  to  the  bhip,  artd 
H  at  8t.  Clement  Danes,  witbia 
f,  and  it)«cd  to  tJic  ship,  nnd  went 
stiip,  and  there  with  the  hills  of 
lies,  anrt  memorandums,  ihey  set 
France,  in  order  to  dehrer  them 
kingf,  and  other  enemies  of  the 
:  and  the  indictment  doth  fur- 
I  liiUh,  and  still  is,  a 

>  nv;' and  our  king  and 

.1  I  lis  subjects  are  ene- 
ijiieen  ntid  iheir  subjects;. 
i...  .v^r,  the  prisoner*  tocfcther 
%»cre  befure  named,  were  ad- 
\g  and  <(ijeen*s  enemies  in  this 
pursuance  thereof,  did  prepare 
|aiMl  instnu^tions before  opened,  and 
dcd  in  their  custody,  and  hired 
boat,  and  went  into  the  ship,  and 
rder  to  go  tiir  Fmnce,  to  aid  and 
tiug'a  enemies  tlicre  witli  raonevi, 
and  rontmel  -  and  this  is  laid  to  be 
lie  duty  of  hiM  aOe^ance,  aipiinst  the 
kinjjf  and  r]0</en.  ih'-'-  -'""••i  nmd 
"iiukI  tilt'  liifm  I  i  If  in 

and  pr<jvit]cd,     '\      i        .  hath 
i(  we  pro^e  Uim  guilty, 
in  ipiilty. 


A*D,  ie9T» 
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ship,  and  you  (ifentlemen  of  the  jury:  the  pri- 
Eoner  at  the  bar  stands  indicted  of  BACry  hein- 
otia  offence,  no  less  than  bi|fb  treason,  tlio 
greatest  offence  that  can  be  committed  again^ 
any  human  law.  Vou  have  heanl  the  parti- 
culars ifi  the  indictment  read,  I  will  not  trou-  ' 
ble  Tou  with  any  repetition,  but  go  to  open  the 
eviaeoee  accordmg  to  the  steps  that  are  ohiious 
in  the  case.  You  hare  heard  in  general,  tbo 
desigfn  was  to  depose  this  kin^  and  queen, 
which  the  law  expounds  to  be  to  nring  them  lo 
death  and  destruction :  you  have  heard  it  was 
to  alter  the  government,  and  cBuae  a  rebellion 
in  the  kingdom,  and  to  brinff  in  a  foreign 
power;  and  these  nre  laid  to  be  the  headf  cV 
the  offenceit  that  the  prisoner  stands  charged 
with. 

Gentlemen,  the  first  step  that  was  made  its 
this  matter  was  by  the  prisoner  at  the  bar ;  for 
there  was  one  Mr.  Bnrdett,  which  it  seems  had 
been  one  of  his  acquaintance,  and  had  under* 
taken  to  hring  him  acijuainted  inth  a  persou 
that  could  furnish  him  triih  a  ship;  »nd  ia 
order  to  that,  one  Mrs.  Pratt  had  the  ti\anagc- 
ment  of  the  smack  which  btlonged  to  her  hus- 
band ;  she,  by  Burdett'a  meana^  "wab  brout>bt 
to  Burdelt's  house,  where  ^e  met  Mr.  Ash  ton ^ 
the  |iriioner  at  the  bar,  and  (hey  bad  soma 
treaties  about  the  hiring*  of  a  ship ;  the  purpua« 
declared  by  the  prisoner  then,  was  to  hire  a 
isbip  to  go  to  any  part  of  France,  and  he  would 
give  a  eoAsiderabJe  reward  for  it ;  be  said  it 
was  for  himself  and  three  more.  Tliey  did  not 
pome  to  any  conclusion  abuut  the  ship,  but 
there  was  an  appointment  made,  to  have  the 
master  of  the  ship  to  meet  with  them  at  the 
Wonder  tavern,  in  Ludgate -street  j  and  in  order 
to  that,  Paseley,  that  is  the  master,  and  the 
woman,  came  there  and  met  with  Mr,  Ashtonj 
but  because  Mr.  Burdett  was  not  there,  they 
cume  only  to  this  |iruposal,  150/.  was  deniau(]e4 
for  the  hire  of  this  fessel ;  but  there  being  no 
conclusion  then  made,  they  thought  it  better 
Id  do  it  at  Burdett^s  Itousc  :  and  about  a  day 
«f>er  they  came  to  Mr.  Burdett's,  and  then  it 
happened  that  Ellitn,  one  of  the  persona  that 
is  imlicted,  but  not  one  before  you,  came  thhher 
too ;  and  at  that  time  it  was  agreed  to  gira 
100/.  for  the  hire  of  the  ship.  Ninety-three 
gnmeas  were  deposited  inMrs.  Burdett^s  hands; 
and  there  was  a  token  past  betwixt  thcia  by 
the  breaking  of  a  sixpence,  one  part  whereof 
was  to  lie  with  Mr.  Aahion,  and  the  other  with 
Mrs.  Burdett ;  and  whenever  the  master  of  th# 
Tessel  brought  back  the  broken  piece  of  six- 
pence that  Mr.  Ashton  had,  then  she  was  to 
Kay  the  moncT,  that  being  the  sign  that  they. 
ad  attained  tndr  ends,  and  were  safely  landetl 
in  Prance, 

The  neft  step  they  take  is  thi^  (hey  ap* 
point  to  meet  at  the  Sereo  ISiara  in  Coveut* 
Garden  ;  thither  the  master  of  the  vessel  and 
th*i  woman  were  lo  come,  and  that  was 
the  lime  that  very  flay  that  ihrv  tlpM-med  t» 
eodown  ;  and  there  was  Blr.  1  Mr, 

Elliot,  Ynil  lliu  otlii^  person  diii  ■•■_    ir  af 

ycti  there  the  seamen  were  uriler^^i  to  g« 


▼51] 

•lonjjf  with  thein>  and  ihence  tbey  iMnt  down 
to  ihc  water- side,  to  Surr^y-staira^  and  the 
watermaD  was  called,  and  in  the  mean  time 
canie  my  lord  Preston  and  bis  man  to  tbem, 
mud  ibey  four  did  ero  in  that  boat,  by  the  di- 
rection of  tile  master,  aod  were  carried  on 
board  his  smack. 

After  they  came  on  board  (for  I  would  note 
the  partjcnuir  circumttances)  they  were  very 
apprchcQsiye  of  danger,  for  tbcv  knew  what 
they  went  about,  their  own  gui[t  ^ave  them 
reason  of  fear,  aud  when  they  came  near  a  man 
of  war,  which  lay  at  anchor  in  Long- Beach, 
in  the  river,  they  desired  tlje  master  to  bide 
themf  that  they  might  he  safe  iVom  any  search, 
•nd  tbey  were  hid  and  nut  clos^  o'nder  the 
hatches  for  aome  time  ;  aAerwards,  when  they 
came  to  another  place  of  danger,  it  was  by  the 
Block- houses  at  Grarcsend  (as  they  appre> 
bended),  there  they  desired  to  be  hid  a^ia ; 
and  10  they  were  put  in  that  place,  where  tbey 
were  in  ver?  difficult  circumstances  under  the 
batches,  and  there  they  remained  till  a  pinnace, 
that  had  been  sent  to  enquire  after  them,  caai« 
ftnd  boarded  this  same  vessel. 

Upon  its  boarding  nf  them,  the  captain  made 
#  search,  and  found  these  £^«^ntlemen,  my  lord 
f^restoB,  Mr.  Ashtoo,  and  Mr.  Elliot,  and  I  sup- 
|>ose  his  mau  alsOf  all  hid  under  the  hatches. 

Then  the  next  tbing  which  is  obserTable, 
^entlem«D,  and  the  |i(reat  matter  that  will  shew 
where  the  treason  was,  is  this,  there  was  a 
bundle  of  papers  that  was  on  board,  ready  pre- 
pared, if  they  bad  not  been  surprized,  but  could 
Lave  had  an  opportunity  for  it,  to  have  been 
«ast  overboard,  and  there  was  lead  fixed  to  it, 
to  have  sunk  it ;  and  Mr,  AshtOD,  the  prisoner 
mt  the  bar,  was  the  person  that  concealed  this 
bundle  of  papers  betwixt  his  body  ant!  his  coat, 
and  from  thence  it  was  taken  by  the  captain 
that  took  them. 

When  they  were  so  taken,  the  captab,  ac- 
cordini^  to  Iils  duty,  was  bring-in^  the  prisoners 
to  Whitehall,  ihey  desired  to  gn  on  shore  at 
Gravesend,  but  the  captain  did  aot  think  thtt 
•o  fit,  but  carried  them  on  board  the  George 
frigate,  and  then  you  will  hear  these  gentle- 
men did  fall  into  a  treaty  with  the  captain  to 
suppress  these  papei  s  ;  and  one  instance  1  re* 
member  tbev  dia  tell  him,  that  since  there 
svere  a  parcel  of  papers  that  he  had  taken  out 
of  my  lord  Preston's  pocJiet,  he  might  take  ofl' 
the  lead  and  tix  it  to  iho'se  papers,  and  sink  the 
others;  and  what  should  be  hove  for  it?  They 
promised  him  great  rewards,  they  told  him  he 
ODiight  lie  a  great  man,  ho  had  an  opportunity 
ofmAkiogbis  fortune;  and  when  that  would 
not  do,  they  ui^l  many  tbreateniogs  to  htw» 
all  which  will  appear  in  the  several  circaiD- 
vtinces  that  the  witnesses  will  tell  vou  of. 

I  come,  gentlemen,  in  the  last  place  to  shew 
you,  that  all  the  whole  conspiracy,  all  this 
treason,  did  lie  hid  under  this  bundle  of  papers 
that  were  taken  from  Mr.  Ashton,  and  so  he 
might  well  be  afraid  of  having  them  opened, 
for  there  yoo  will  find  a  formed  design  to  alier 
Ibis  gofiTDiueiit  by  a  Frwcii  |»9wer  aad  »• 


q^Sir  Richard 

siBtance ;  and  they  contain  so  many  Mtlicolan, 
that  in  regard  I  would  not  do  ilie  kJng^s  evi* 
denoe  injury  on  the  one  hand,  nor  the  priioaa 
on  the  otl)er,  t  will  forbear  repeating  tbe  par* 
ticular  instances. 

Gentlemen,  you  will  bare  all  the  lefters  and 
papers  read ;  but  in  the  general,  I  must  oaedi 
say,  you  will  find  it  manifest,  thHt  there  is 
black  and  wickad  conspiracy  to  introilnoc  a  ( 
reign  power  to  estahlish  the  Protest  aot  religiot,^ 
and  thai  by  a  popish  interest,  antl  to  settl«  our 
laws,  liberties,  and  properties  by  a  Frendi 
array.  And  let  them  pretend  what  they  y»iII 
for  the  Protestant  religion,  when  you  bes/^ 
these  papers  read,  no-bMlv  will  imagine  it  wu 
to  any  other  purpose  (if  the  plot  had 
eflect)  but  to  have  what  reUgioa,  w' 
tbe  French  kiog  had  pleased  to  impost 
iis« 

If  the  prisoner  be  guilty,  gentletneo,  of  thoe 
matters,  I  ktiow  you  will  do  your  duty  ;  butif 
he  be  aot  guilty,  God  forbid  that  you  abPoU 
find  him  guilty. 

L.  0.  J.  Hoif.   Call  your  witoeases,  fai«lh*. 

Ser).  Thompson,  We  begin  with  Mfi.  PML 
[She  was  sworn.] 


Bf  n.  Putt, 
the  bar  to  la 


8ir  W,   Williami,   Ixjok  yon, 
here  is  another  gentleman  at 
tried,  against  whom  you  are  called  as  a  wilBM, 

Mrs.  Pratt,  Yes,  my  lord. 

Sir  W.  WtL  Pray  hear  what  we  ask  jw. 
Pray  do  vou  give  the  court  and  the  jury  aa  a^ 
count,  wfiat  treaty  you  had  with  thai  {qdAk 
man  about  a  vessel  to  go  to  France,  and  wbH 
was  doue  in  it  ? 

Mrs.  Pratt.  If  it  please  you,  my  lord,  Iwm 
sent  for  to  Mr.  Burdett  s  house  in  QueeO'itreit 
by  Cheapside,  to  know  whether  he  coald 
a  smack  to  go  for  France  ^  1  told  him  y<^i  i 
#au!d  help  liim  to  one  ;  he  told  me,  tlicrc  wtrt 
two  or  three  gentlemen  hound  for  France,  u 
merchants  to  fetch  silk,  and  I  was  at  Mr.  Bur- 
dett*s  two  or  three  tiroes,  and  at  last  Mr.  hk» 
ton  met  me  there. 

L.  C*  J,  HoU.  Look  tipon  tbe  g«o 
that  be  P 

Mrs.  Pratt.  Yes,  that  is  the  gcnil 
he  met  me  there,  and  meeting  wiiti  Mr,  AAiVk 
he  hired  the  vessel ;  but,  6rst  of  all,  he  dcstral 
us  to  meet  at  the  Dog  tavern  upua  Ludgiia> 
hill,  to  make  the  bargain,  and  we  did  lOfrt 
there,  and  were  there  aU»ut  an  hour,  or  sa 
hour  and  a  half,  and  Mr.  Burdeit  did  not  oooMi 
and  the  next  morning  Mr.  Ashton  deaired  na 
to  meet  him  at  Mr.  Burdett*s  again ;  aod  tbi 
next  morning  1  met  at  Mr.  BuroettX  and  tb^ 
we  made  tho  bargain  for  100/.  aud  there  wii 
sixpence  broke  iu  two  pieces* 

Nerj.  Tremain.  Was  the  100/.  paid? 

Mrs.  Pratt.  Yes;  but  we  agreed  o» 
Tue«day  morning,  and  there  was  a  stxtMSei 
broken  in  two,  and  Mr.  .ishton  had  both  Ihl 
sixpences  in  bis  band,  aud  the  Tuesday  uigkl 
the  100/.  waspaid  at  Mn».  Burdett 'a. 

SqL  Gen.  Who  was  by  p 

Mrs.  Pralt.  There  was  one  Mr.  Elliott,  asl 
the  xsaaxa  of  tUe 


ban       i 


f  Jvm  JLI^n  JL  TWUmnU 

■da.  Sid  tbej  pty  the  money  in 

ilf.  Tbta  gentteman,  Mr.  Asbum, 

lorKi  there  wm  9S  goineas  «nd  a 

dJ  Blr.  Ashton  gave  one  half  of  the 

peooe  irhh  the  93  guineas,  to  Mrs. 

lod  when  the  roaster  of  the  Tessd 

e  ether  half  of  the  sixpence,  or  1, 

t,  we  were  to  have  tl»e  100/. 

til.    Pray  to  what  place  did  they 

ipto jeof 

at.  TV>  Prance. 

rU,  Who  hired  the  ship? 

ai.  That  gentleman. 

7iL  Whoupaid  the  money? 

ftt.  That  i^ntleman,  Mr.  Ashton. 

TU,   To  what  band  was  the  money 

lit.    It  was  paid  in  Mrs.  Bordett's 

it  into  her  hand. 

m  Who  broke  t^ sixpence? 

itt.   Mr.  Ashton,  that  day  the  bar- 

sde. 

Vil.  Who  carried  it  away  ? 

ttt.  When  thejnoney  was  paid,  Mr. 

I  one,  Mrs.  fiurdett  had  the  other 

main.  To  which  part  of  France 

ired  to  go  ? 

itt.  To  any  part  where  they  could 

main.  Pray  did  they  give  you  any 

my  thing  r 

\tt.  Yes,  they  gave  me  one  note  to 

l>og  tavern,  and  another  to  meet  at 

ttars  in  Covent-garden. 

nutin.  Who  gave  you  the  notes  ? 

tt.  Mr.  Ashton,  and  Mr.  Elliot. 

etnain.     Look  upon    that    note. 

did.] 

tt.   This  to  my  best  remembrance 

wrote,  I  cannot  well  remember  the 

main.   Did  Mr.  Ashton  desire  to 

Dog  tavern  ? 

ttt.    Yes,  and  he  did  meet  at  the 

;  but  Buniett  Hid  not  come. 

Holt.    When  did  you  meet  at  the 

tt.    On  the  Monday  night  before 
day. 

Holt.   When  was  the  money  paid  ? 
ttt.   On  Tuesday  night,  at  Mrs. 

miin.    After  the  money  was  paid, 

II  do  the  next  day  .** 

(/.   Mr.  Asliton  ordered  a  note  to 
lo  meet  at  the  Seven  Stars  in  Co- 
at one  Mr.  Ri^by's. 
Holt.  Ai  *vhat  tune  were  you  to  go 

7.  A  We<Inf»Kdrty  nijfht. 
iuit.  But  at  what  time  ? 
'/.    8(>nie  time  about  ten  o'clock, 
i;  there  accordingly. 
Wh«»  wa»  with  you  at  Rigby's? 
i.  There  was  the  msister  of  the 
IL 
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▼eted,  Mr.  Ariiton  and  Mr.  Elliot,  and  two  gen« 
tlemen  more  that  1  never  saw  before  nor  since. 

Sir  W.  WIL  I  «sk  ^^ou  again,  who  first 
treated  with  yon  about  hiring  this  vessel  T 

Mrs.  Frmti,  Mr.  Bordett  first  treated  with 
me  ahnot  it.     ' 

Sir  W.  Wil  Who  next? 

Mrs.  Prpit.  Mr.  Ashton. 

Sir  W.  Wil.  Who  madethebergtin  with  youf 

Mis.  Prutl,  Mr.  Ashton. 

Sir  W.  Wil.  Who  pttid  the  money  ? 

Mrs.  Pratt.  Mr.  Ashton. 

Sir  W.  WiL  What  can  yon  say  more? 

Seij.  IWsNun.    Prey  IH  lue  ask  you,  wbi 


j%  in  what  manner  did 
home,  and  what  wae 


you  came  to  Mr. 
yon  go  ai»ay  fWmi 

said  at  parting  ? 

Mrs.  Pratt.  Mr.  Ashton  was  not  there  hhn« 
■elf,  at  first ;  bmt  he  and  Mr.  Elliot,  and  two 
other  ffentlemen  were  there  aflerwardSi  and 
Mr.  Ashton's  wife  said  somethmg  ahoat  peoere 
hove  in  a  hat  at  court,  and  about  ■omebodj^'e 
being  chosen ;  and  one  of  the  gentlemen  stid, 
there  was  nothing  m  thai,  I  was  one  that  was 
chosen  hist  year. 

Seij  IVesMtn.  DidAihtonuidEDiotgo<nit 
together  from  Mr.  Rigby*s  ? 
Mrs.  Pratt.  I  did  hot  see  them  go. 
Mr.  Trevor,  Had  you  any  directiona  finom 
Mr.  Ashton  to  send  Ibr  a  hamper  or  a  trunk  ? 

Mrs.  Pratt.  Yes,  that  was  at  Blr.  Buxdett% 
house. 

Mr.  IVraor.  Wbeu  was  that  hamper  and 
trunk  to  be  sent  lor? 

Mrs.  Pratt.  On  the  Wednesdays  night  he* 
fore  we  went  to  Rig^y's  house. 

Sir  W.  Wil.  Do  you  know  one  W.  Pasdey  ? 

Mis.  Pratt.  Yes. 

Sir  W.  Wil.  Was  he  with  them  ? 

Mrs.  Pratt.  Yes,  he  was  with  them. 

Sir  W.  mi.  What  occasion  brought  hua 
thither? 

Mrs.  Pratt.  I  carried  him  to  Mrs.  Bnrdett*e 
house. 

Mr.  TYevor.  Pray  did  the  prisoner  desire 
to  see  the  master  of  the  vessel,  or  speak  with 
him? 

Mrs.  Pratt.  Yes,  and  when  I  brought  him, 
he  Raid  he  liked  him  very  well. 

Bf  r.  Trevor.  What  is  the  master's  name  P 

Blrs.  Pratt.  Williim  Ptoseley. 

Serj.  Tremain.  Had  you  any  discourse  with 
Mr.  Ashton*8  wife  after  they  went  away  ? 

Mrs.  Pratt.  We  had  little  dist.-oufse.  only 
she  gave  me  some  victuals  and  drink  ;  and  she 
said  she  hoped  I  would  not  tell  of  her  husband. 

Serj.  Tremain.  What  else  did  she  say  ? 

Mrs.  Pratt.  She  hoped  God  would  deliver 
theni  out  of  the  lion*8  mouth. 

Serj.  Tremain.  Did  she  say  any  thing  about 
cock-crf>wing  ? 

Mm.  Pratt.  Yes,  she  said  slie  thought  sho 
should  have  no  good  luck,  Ibr  the  cock  crowed. 

Seij.  Trepiain.  Who  was  by  in  thechamber 
when  the  money  was  paid  ? 

Mrs.  Pratt.  There  was  the  master  of  the 
vessel  by,  and  Blrs.  Bmdett. 

3  C 
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Juryman.  My  ionl^  I  heard  her  say  sonie- 
tlj ills' (if  gome  |ia]>erB,  wbtcti  1  do  iiol  very  well 
Iiiu1t>rs(and»  Dues  she  know  of  auy  papeis 
Ibat  tbe  priRoner  bad  f 

Serj.  Trcmain.  That  %Tas  only  about  tbe  two 
notes. 

L.  C.  J.,  Holt,  Sbe  t&lks  of  papers  belncr 
•hakf  n  in  a  hat,  hut  iiothiiifT  <  an  he  made  of  it. 

L.  C.  J,  Potltifen.  If  you  vrouM  ask  ber 
any  t|uestioiis  before  sbe  goes,  ttow  is  your 
titne  to  do  it. 

Ashton.  My  lord,  I  desire  slie  may  stand  W|r 
#grain.  Mistress,  1  ask  a  qiipjitton,  not  so  mucli 
in  kindness  t<»  myaelf,  ai  justice  to  another 
gentlemun.  You  say  Hir.  Elliot  writ  one  of 
the  nolos? 

Mrs.  Frail,  Yes,  as  I  remeTiib€r,itwas  that 
to  meet  at  >lr.  Ui|c;hy's. 

Ashton,  ]  do  it  to  juslify  that  jyenlleman,  I 
lake  that  nole  upon  myself ;  and  you  say  1 
)iired  the  «|iip,  and  Mr.  Elliot  was  by. 

L.  C.  J.  HoU,  lxK»k  you,  Mr.  Ashton,  Mr. 
^Ifiot  in  not  now  uj^on  bts  trial,  it  concerns  you 
only  In  ask  surli  questions  as  relate  to  vour^eU' 
IV hat  is  said  now  concerning  Mr»  Elliot,  goea 
for  nothtog  aQ:ainst  liim* 

Ashton.  My  lord^  t  do  it  only  to  du  him  jut- 
lice. 

L.  C.  J.  Holt,  But  you  are  to  ask  queatiotia 
only  for  yourself. 

Ashton.  Remember,  gond  woman^  you  ane 
ppon  your  oath  ;  and  have  a  care  oi'  forawear- 
%ag  vourself ;  my  blood  is  at  slake. 

Mr».  FratL  I  am  aure  I  say  notbiDg  but  llie 
truth. 

Ashton,  Did  I  ever  speak  to  you  of  going  to 
ri-ance?^Mrs.  Pratt.  Ye?,  you  did. 

Ashton.   As  f  hojwfor  sdlvnlion  I  did  not. 

I^lrs,  Pratt,  And  another  thing  >""  told  me 
pore,  if  I  ht'lped  this  well  away,  you  woidd 
lielp  me  to  the  earning  of  1,000/.  be'fore  Lady- 
pay. 

Aihton.  Genlleraen,  as  to  what  was  said  of 
Ibat  kind,  of  hcliiini^  her  to  1,000/.  is  no  crreat 
inatter  to  the  tliinjc  in  hand  ;  for  if  I  was 
tnitided  to  go  out  of  tbe  kingdom,  it  was  neceii- 
tary  to  u^  all  arguments  1  could,  to  persuade 
Jier  to  hdp  ine  to  gfo  away. 

L.  C.  J.  Holt,  Mr.  Abbton,  yon  most  stay 
Jrourtifue  befiire  you  speak  to  the  jury  ;  make 
your  observations  upon  the  evidence  to  your- 
■elt,  you  shall  he  beard  at  large  all  that  you 
can  my  in  your  proper  time. 

Aihion.  1  do  assure  myself,  my  lord,  of  all 
Ihe  favour  that  can  be  shown  to  a  man  in  my 
cirrum&tances. 

.    L.  C.  J.  HoU'r  You  shall  bare  all  that  U  just, 
I  do  as.>iure  you. 

^    Athlon.     My  lord,  1  am  glad  in  tlie  circum- 
ttnaces  I  am  in,  that  I  am  to  Ik;  tried  before 


your  lofflship.      But, 
nf  the  oaih  that  vou 


pood  woman,  by  virtue 
huve  taken,  did  I  ever 


.Sjieak  to  you  «liri"ctJy  or  indirectly  of  gning  to 

Wrj»»  Pratt*    Ye«,  and  you  asked  for  a  hole 
to  liida  what  you  might  have  oocaaion  to  keap 

accrtl. 


A\hton,  But  I  ask  you  about  gnin^tA  Pi 
did  I  speak  to  you  alHiut  ^oing  lo  FVtnce 

'Mts,  Prutt.    Yi'«,  you  did. 

Ashton.  Then,  a«  I'hone  to  be  tared,  t  at 
s|>oke  directly  or  indirectly  of  going  to  Frii 
to  her. 

Mrs.  Pfixlt.  You  were  not  to  go  for  Hoi 
or  Flanders,  I  am  sure, 

Aihton,     Nay,  I  did  take  it  for  granted,  tltal 
you  did  know  before  I  met  you,  that  we  w| 
to  ^o  to  France  ;    but  I  never  spoke  to  vou  j 
it  m  my  life,  that  I  am  sure  of;    bat  I 
urifethis  lo  let  your  lordship  know,  tbfti' 
lifts  forqfotten  herself, 

L.  C.  J.  PoUixfen,  Mr.  Asbton,  you 
have  all  lawful  favour  ;  but  your  time  lor 
guingr  m\Qi\  the  evidence  \&  not  come. 

8erj.  rhtmipson.     You  must  ask  your  <|0I 
lions  now,  ami  moke  your  observations  if 
tvards  ;  you  must  reserve  yourself  for  tb«t,t 
after  welmve  done. 

Aihton,    But  then,  my  lord,  I  shall  have  I 
many  ihinjjs  lor  my  memory  to  retain ;  m 
tlier*'fure  1  hpjf  leave,  as  ibey  occur  to  my 
mory  now,  ntid  as  the  witnesses  go  aJoii|,i 
rar*ke  mv  observutions. 

8erJ .  i  Vf  wr ain,  M  rs .  Pra tt,  pray,  when  I 
vesstl  was  hiretl,  and  you  weretoldit  wasloijf  I 
to  France^  what  persons  did  Mr.  Aabtoo  tt.fi 
were  to  go  witli  him  ? 

Mrs.  Pratt.    Three  perannthe 
gOf  but  he  did  not  name  them. 

Serj.  Trtmnin.  Then  set  up  WilUaiU  VwkfA 
[Which  was  done] 

Sir  W.  W,  Whutcanyousay  of  anyfortlM 
hiring  of  a  ve?isel  ? 

Faseiey.  I  did  not  know  the  Tevel  wai  biitd 
before  I  came  thither. 

St^rj.  Thompson,     Prithee  tell  ua  wbatthoa 
dost  know. 

Paieley,  Tbe  woman  came  to  me  when  I 
was  at  BiUin^gate,  and  said  I  mu)$t  go  i  littlt 
way  aloD^  with  her;  and  as  we  v»  ere  (pjioy* 
the  told  me  it  wot  to  go  to  Mr.  Burdeil'ijl^ 
Queen-fltreet ;  and  when  we  came  th#»re,  "* 
liot  and  Ashton  were  not  within  :  but  by  ik 
time  we  bad  been  (here  a  little  while,  in 
Mr.  Asb(on«  and  pre^nlly  after  htm  Mr, 
liot ;  and  Mr.  Anhioii  bill  \\\<i  Moman  give  liiii^ 
tbe  money  out  of  (he  place  where  it  waa. 

Jurywtan.  3Iy  lord,  we  do  not  hear  bim. 

8ir  W,  IF.      Pray   l>egin  aguin,  and  tpok 
out. 

PuMley.  I  met  with  ibis  woman  at  Billh 
gate,  an«l  she  told  me  I  mutt  go  a  little 
along  with  her. 

L.  C.  J.  Hl>/^  That  woman,  name  bcr. 

Paitktf,  Mrs.  Pratt;  and  1  went  along  vrth 
her,  and  asketl  her  where  hbe  was 
said    up    into  Queen-street :    and 
Queen -fttreet^  we  went  to  Mr.  Burdett*!! 
I  was  never  ibero  in  my  ' 
came  there,  Ashton  nor  I 
them  there;  u\  ■  .\*i»* 

ton,  and  prean  nttdlkl 

went  up  stain*  <fiTii  iiir  hr<l  ciiiuiu>^r ;    aodM* 
ing    iu    tbe  bed-chamber^  the?  brotlgtllM 


fir  High  Treason. 

eiil«  rolled  op  in  a  b«lf  sheet  of  fiaper, 
up  mo  cdirr,  and  totd  it  out  at  the  wiadqw. 
L.  C,J.  Uyit,  Hbotolilii? 

Uy.     A^hiou  ioUi  the  ttioaey  out;  aud 
the  money  vras  toKI«  he  pulled  out  tuo 
vi  1  ftlxpeacc,  aud  when  he  had  pulled 
tbe  two  uiece5^  of  a  ^i^ipeiK-e,  he  ^ives  one 
'to  tlm  Mrs  Burdett,  aud  the  other  halt'  be 
ibinis^tf;    and  he  ind  her  pay  ihUt  aame 
iiey,  when  the  other  half  sixpence  that  Aslt- 
kept,  cauie  to  this  wooian,  to  iniUcb  that 
she  had  ;  a»d  after  the  money  was  tnld, 
but  a  small  whde  there,  and  came 
•Iftira;    and  when  we  came  down  stairs 
it  dowu  to  bdhngspite.     1  thmk  John 
was  there,  ami  we  carrieit  away  wiih  us 
and  a  ham|>er ;   Jolin  Fiaher  carried 
'  ,  and  another  mun  the  huruper  ;    and 
at  w«  hatl  ciirried  the  thtuj^  on  lnjard,  I 
up  to  the  house  ajf'nin  ;  and  afUr  f  caiue 
to  the  house«  they  directed  us  tago  to  tli^ 
tn  Ht»i«  in  ll»e  Liltlf  Piiz/a,  there  was  a 
written  t«  dirfcl  u»,  v^liicli  ordered  us  to 
thither  betwixt  10  ami   11  at  iii;;Ut.     Wlien 
eanie  there,  I   think  there  was  neither  ol 
t\itrt  present,  bui  by  that  time  we  hud 
*  ere  tt  ainall  ttpace,  in  they  holh  came 
aal  d^iwQ  ;    and  a  gentleman  came  in  and 
tbe  cock  crowed,  and  therefore  they  should 
no  gtmd  luck.      And  then  they  talked 
]iaperg  bein|^  tossed  in  a  bat,  I  duirt  know 
and  in  came  two  gentlcDien  moi'e,  just 
we  went  away,  to  see  them  ;   and  after 
gvnttemeu  had'seeo  them,  ibey  staid  hut 
while.      Kays  Elliot  to  me,    3Iaster^ 
I*  akmg  with  me ;    so  1  went  along;  w  ttb 
,  and  we  caiue  to  Surry- stairs,  and  on  tbe 
er  on  the  IcfV  hand,  thete  was  an  ale-house, 
e  called  the  waterman  out  of  the  ale  house, 
mI  he  bid  me  go  t)elbre,  and  I  went  down :  and 
y  the  time  that  I  had  (gotten  down,  the  water* 
n  came  and  hauled  hit  wherry  to,  and  I 
in.  aod  by  that  time  I  was  g-otten  to  the 
,  down  came  Ashby  aod  Elhot,  aud  my 
li,  and  his  rnan« 

L.  C  J.   HuU,     You  noeaD  Asbton,  not 
idibyr 

Bu$ele^.  Ves^  my  lord,  ihat  is  the  man.  And 

Ibev  had  got  into  the  wherry,  and  were 

they  bid  the  waleinjan  put  off  trum 

id  so  we  went  through  bridge ;    and 

we  were  through  britlge,  we  got  on  board 

sxnack,  and  they  ((ot  into  the  cabin  ;   and 

they  were  vot  uito  the  cabin,  I  callrtt 

t  and  hid  them  haul  up  the  aiictinr,  aud 

so ;  it  pn»ved  li»  be  but  little  wind,  but 

we  jfot  below   Half-way  Tree,  and 

'  there  to  drop  our  anchor,  and  stay 

t  morniitt^  t    the  n^xt  morning'  we 

hor,  atid  by  that  lime  it  was  nine 

,  we  ((ut  to  \jnu\f;  IUmcIi,  where  lay  tjie 

fsao  of  war.  and  there  they  hid, 

I  Gtm,    And  how  was  the  hiding,  pray  ? 

Pmmk^*    It  was  down  ia  the  quarters  under 

kalclica. 
M.  Ct«.     Why  did  thev  bide  P 

W«  i«ckA»iicd  mey  would  coise  on 
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boanl  a  pressing,  and  they  bid  ise  »hew  my 

protection - 

Serj.  TrematH.  Did  they  desire  to  be  hid  ? 

Puttley,  Yes ;  and  alter  we  came  by  the 
George  man  of  war,  they  came  up  af^ain,  and 
remained  afterwards  iu  tl»e  cabin,  till  we  came 
almost  to  Ciraresen^^  :  a  little  before  wc  C4imj 
to  Gravesend,  they  all  hid  ag^aiii;  and  when 
they  were  hid,  rt^mained  bid  all,  1  ibink,  but 
only  Elliot,  I  think,  be  ]»0{it  up  ;  and  they 
were  resoh  ed  to  go  eat  their  victuals  ;  but  ibeu 
I  told  them  ttierc  was  a  bari^e  a  cimitDrr,  and 
so  he  went  tlowu  ag:ain,  and  there  they  remained 
till  they  were  lakun,  for  the  barge  was  on  board 
preH*'filly,  and  fuuud  tlicm  there. 

Serj.  fit  main.  What  kind  of  place  was  it 
that  they  were  hid  in? 

Fa$eley.  They  could  not  sit^  nor  stand  up- 
riifbt  JD  It,  but  lay  all  along,  or  Jeaoed  on  their 
elbows. 

L.  C.  J.  Holi.  What  did  they  Ue  upoa 
there,  pray  f 

}*u*rky.  There  was  baltasL,  aud  aUt  deal  a- 
top  «f  the  ballast. 

Heij.  Thmnpton.  Well,  what  happened  when 
the  captain  came  on  board  f 

Faseley»  When  captain  Billop  cftme  on 
board,  Master,  says  h«*,  you  have  ^ot  a  couple 
of  stout  younur  men,  I  iiiu^i  press  them,  or  to 
that  effect.  I  Tiojie  not  so,  captain,  said  I.  Why 
what  have  you  to:$hew  ?  says  he ;  I  told  bim,  [ 
had  a  protection.  Let  me  see  it,  savs  iie :  so  1 
filiews  him  my  protetiion^  and  he  looks  in  it. 
Well,  «ay!i  he,  Matilpr,  I  must  look  farther; 
and  went  to  rig'htsto  tbe  place  where*  they  lay^ 
and  found  them  lying  all  Icigether.  After  they 
were  taken,  and  were  amw  out,  captain  Bdlo'p 
commandc^l  them  into  bin  bont,  and  iiouimnndcd 
me  and  my  tww  men,  to  jxo  into  ibe  barge  ; 
afterwarils  he  set  his  mun  on  short-  at  Huriijer- 
ford- stairs;  and  when  we  came  to  Whilcball 
bridge,  the  gate  was  not  opened,  and  we  staid  a 
little  while  at  Wbiteball  bridge;  and  when  wa 
came  a  shore,  Klliot  gave  luc  half- a -crown, 
and  bid  me  say,  when  I  came  npn  mv  exami* 
nation,  that  we  were  bouuJ  for  Flanders,  and 
not  \hr  France. 

Hcrj.  Tremain.  Where  were  you  bound  for, 
pray  ? 

Puf,<clry.  They  examined  me  in  the  cham* 
her,  when  they  paid  the  money,  if  I  knew  thev 
went  lo  France ;  and  J  loM  them,  yes,  very  welt. 

Herj.  Thompson.  Did  I  hey  desire  you  to  go 
to  any  particular  port  in  France  ? 

Pastley.  No,  we  were  to  touch  at  any  placa 
we  couUL 

Sir  |{^.  Will,  Did  they  mention  any  thing 
of  Flanders  to  you  ? 

Fmelcy.     No,  they  did  not. 

L.  C.  J.  H**(l.  Did  ftu^v  body  mention  going 
to  France  to  you  ? 

Pasetr^.  jtm^  tlu*y  did»  They  asked  me, 
w  bother  1  could  carry  llieni  to  Fraocr  »,ife. 

L.C.J,  Huit.     SSUt  ihd  ttik  you  liuit  ? 

PituUy.  Klliot  or  AMbluu,  one  iil  the  two,  I 
canuot  directly  say  which  j  but  if  1  bfi  Dot  loii* 
takea^  it  waa  Aihtoo. 
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UC.J.Hdt.  But  did 
to  be  ft  mrcb,  in  order  M  tl|9  ttkiiig  liM 
tleoieD  OB  boord  yoa  P  For  that  it  the 
tioo,  l-bdiere,  the  jury  wooM  aik  yen. 

Poir/iy.  No,  I  did  not  know  of  it. 

Sol.  Gen,   Bat  yon  toy,  tbeie 
deiired  to  be  hid  f—Pamltm.  Yce. 

Soi.  Gen,  And  you  hid  them 
tlieir  denre  P — Paxetey.  Yee. 

Serj.  Tremom,  Before  vuv  went  oa  i 
had  you  tnydiiooiine  of  hidiog;'?  Pid  they 
■tk  yoa  for  ft  place  to  hide  inP 

'PaatkM,  Yea,  they  did. 

Ser).  Trtmain.  Yfhn  did  ? 

Ptiiiity,  Atthtuo  aod  Elliot  hoth  mM  if 


Seij.  IWstom.  When  came  yoa  ftom  R^- 
by 'a  at  the  SoFen-Stan,  who  came  ftway  with 
yoaP 

Patef^.    Aihton  and  EllioC. 

iSeij.  T^emain.  Did  EUiot  and  Afhton  both 
'  come  out  with  yon  P 

Ptuelev.   Tea,  they  did. 

8eg.  Tremain.  And  did  they  pait  after  they 
were  come  outP 

pQuky.  Yea,  Ashton  did  flfo  away  from  na 
presently  after  we  were  come  out 

Serj.  Thommum.  When  yon  came  on  hoard, 
hadyou^any  diaconm  with  Ashtoh  about  going* 
toFraDceP 

Paael&i,    No,  not.  that  I  remember. 

L.  C.  J.  UoU,  Did  you  go  on  foot  from  the 
Seven-stars  P-^P«e^.    Yes. 

L.  C.  J.  Hiat,  And  did  they  part  after  you 
come  ont  ?—Pateley,    Yes,  they  did. 

L.  C.  J.  BoU,  And  who  went  with  yon, 
did  you  say  P  ^ 

PuteUy.    Elliot  came  with  me. 

L.  C.J.  EoU.  Whither  went  Mr.  Ashton 
thenf 

Pateley,    I  caunot  tell,  my  lord. 

Sol.  Hen,  What  did  he  say  to  yon  when  he 
% eut  from  yon  P 

Paseley.    He  bid  me  go  alonsf  with  Elliot 

L.  C.  J,  Holt,  Was  Mr.  Athlon  there  as 
aoon  as  yeu  P 

Putelejf,  Not  i|oite ;  but  by  that  time  the 
waterman- bad  got  the  boat  to  the  shore,  and  I 
in  the  attm,  they  were  all  come  down. 

L.  C.  J.  Holt.  When  Ashton  came,  who 
came  abdg  with  him  P 

Pauley.  I  saw  them  all  upon  the  stair> 
head  ;  I  waa  in  the  boat  when  they  came.  1 
never  saw  my  lord,  till  he  was  upon  the  stairs. 

Juryman.  My  lord,  1  desire  to  ask  him,  < 
what  the  sum  of  muney  was  that  was  paid  at : 
Burdett'sP 

Pageley.    It  was  93  guineas  and  nx-peuce.  ! 

I..  C.J.Holt.    Whobrouffhtit?  I 

Pauley,     It  was  laid  ctnivn  in  the  window,     i 

L.  C.  J.  HoU,  But  I  ask  you,  who  brought 
it?  I  know  of. 

Pauley.     I  did  see  Avhten  brinii;  if,  and  Isy  |      fciir  W, 
it  down  in  the  window,  and  he  told  it  out,  and 
put  it  up  again,  and  gave  it  to  Mrs.  Burdett.       I 

Juryman.  My  lord,  1  desire  to  know  what  { 
is  the  usual  rate  to  j^o  to  Flanders  ?  What  j 
mav  a  vroack  an<l  three  men  deserve  ? 

Paseley.  Truly  I  cannot  tell,  1  never  went 
upon  my  own  account  in  my  life.  i 

L.  C.  J.  HoU.  Mrs.  Pratt,  what  say  yoo, ' 
what  is  the  usual  rate  to  go  for  Flandfers  or ! 
Holland  P  i 


there  were  a  phMx  in  the  ship  to  hide  tbn, 
and  I  told  them,  Yes,  there  was. 

L.  C.  J.  PoUarfen.  Mr.  Aahton^  wifl  yeniA 
him  any  questions  P  ^     • 

Ashton.  My  lord,  I  desire  toask  hialUi 
question :  did  we  desire  yoo  to  come  and  Uii 
us,  or  did  yon  desire  us  to  go  down  P 

Pauley.  You  desired  thia  of  na,  that  if  m 
saw  any  uian  of  war's  boat  we  would  teU  yis, 
that  yon  might  be  hid. 

Serj.  IWmain.  Pray  repeat  that  ofer  ifiii, 
did  they  dtrsire  you  to  j^ive  them  infcnnaMi 
when  any  boat  was  coming,  that  they  night 
hide,  or  did  you  desire  tlieiii  to  hide  youiwIrP 

Pauley.  They  desired  it  of  me. 

Serj.  I'hompton,  Then  set  up  Charica  BilM 
worth.  ' 

Serj.  Tremain.  Before  Betswortb  is  M»* 
min«^,  I  would  ask  l^aeley  one  quealisaF 
Waa  there  any  coat  left  on  board  yoo  P 

Pauley.  Yes,  there  were  two'coata  of  lbs 
waterman^s  left  on  board,  and  i  took  them  sod 
locked  them  up. 

Serj.  Tremain.  Is  that  the  man  that  owned 
the  coats  i— Pauley.  Yes,  it  is. 

Sir  W.  William*.  Then,  Betoworth,  will  yso 
ffive  an  account  of  what  yuu  know  agaunt 
the  |iris(»ner  at  the  bar  ? 

Belsuorth.  I  cannot  tell,  uiy  lord,  1  never 
saw  the  geutleuiun   in  uty  life*  before,  that  1 


Williams.  Prithoe  hear,  friend,  tsll 
what  you  know  ot  carr3ing  any  gentlemen  oa 
board  the  smack. 

Bettworth.  If  it  please  your  Inrtlship,  1  wis 
going  home  from  our  stairs  ab<nit  7  or  8  u'ckick 
\n  the  evening  ;  that  is  from  Surrey  st;firs, 
and  a  geniieman  calleil.  Sculler.  Saul  I  to 
him,  Sir«  where  do  you  go  ?  Says  he,  As  fitf 
as  tiie  Tower  ;  naid  1,  It  is  airainst  tide,  I 
cannot  go  ;  it  will  be  ten  o'chick  helbre  it  be 
hiifh  water.    Says  he,  will  you  gf>  with  us  at 


Blrs.  Pratt,     I  believe  they  may  go  for  a  "  4h«t  time  ?  Said  I,  what   will  you  give  nier 
matter  of  ^o/.  or  30/.  i  Will  you  gne  me  halt  a  crown  ?  then  1  will 

carry  yuu  down,  for  I  cannot  stay  out  so  Iste 
'  tor  nuthiog.  Yes,  says  he,  1  will  give  it  yoo. 
Then  1  came  and  brought  my  boat  to  the 
shore  ;  he  axked  me  then,  w  hat  my  name 
waa ;  1  told  him  Charles  Betswortb.  Says  ba, 
Will  you  be  sure  to  stay  till  we  come  r  Yas. 
said  1,  if  you  will  be  aure  to  come ;  aod  if  I 
btMibtfv.  IwOlbtfttauch  a  bowt.  an  alt* 


L.  C.  J.  Holt.  You  hear  them,  gentlemeo, 
what  they  say  P 

Juryman.  Yea ;  but,  my  lord,  he  saya,  he 
save  loem  notice  the  barge  was  aroomiog :  I 
deairr  toask  him,  Did  he  know  there  waa  a  de» 

gn  to 'search  him  or  no  P 

Pauley.  Su*,  I  loww  thattfaore  was 


J&f  High  Trtaion, 

lllttt  WM  |lief«  by  ;  ibe  sipi  of  the 
Mn  f  iai<l»  in4  CMTTed  a  fare  cir  two 
the  wmter ;  and  iiboiit  1 1  u'clock  comes 
n  iJriwo,  nud  cmIIs  Cbaries,  tnd  I 
.:  diMHti  tlomi  towards  my  boat,  And 
re  oamcji  one  fjeiiilemiin  down,  and  a  kind 
!i«euniD,  ail  thouiflit;  and  the  s^dinan 
Mt  tiito  (be  !^leri)»  aiitl  the  ift'nileiiifti)  »at 
Mti  lit  lire  buck-tHKinlf  uiid  thece  H'us  tiire« 
ntlefiiPH  more  came  ilovcn  tliv  i^tuiri.  inlu  the 
■t;  uor  had  a  Mr|»iti»b  cl'iak,  and  ihe  other 
t"«>»t  i  and  they  brou^^ht  u  IfntluT  bu(^ 
wnaUl  hohl  aImuj!  a  |iei'k  \  «»  I  (»<it  off  with 
I,  mul  rowwl  ilowii  tl»e  river,  and  all  ihal  1 
pard  ihefn  say,  waj^*  when  we  ranif  iindfr  ih*' 
bnple,  Mivh  notrol  the  ifecitlcim'O,  NVhfn  do 
u  itrar  the  ktn^  ^Hfrn  awM\  ?  Suys  aui*lh«r 
tbeiii,  llej^ot^awM^  a  Tuesdnv  ;  ami  m  h*-n 
ttir«itit;b  bnd^fe,  oue  td  ihf  i^pnilf roen 
here  the  teasel  lav,  und  a  tit.Mi  hi  llu' 
id,  On  8oMliiwaik  «ide,  over  ajfuiniit 
i%er;  and  when  wf  rauie  a  htitc  beUin 
-hndif#r,  ofar  Pirkte-hernn^  stuirs.  ihf 
said,  Thi  r>'  Jit's  ibc  v^ss<  1,  and  tt 
loni;  |i«^iHliwii  an«i  a  loji-i^iiil  tni>M;; 
fmid  nie  latoie  tlii'V  i:aine  *  n  Uia  tl,^ 
bi.*fi  they  v%tre  ^-ol  a  ^xmuaI,  aw^tji. 
I,  and  vijit'o  1  I'aiiie  to  J«ijd  (•'  tak^ 
nty  aciitln  and  thin;;^,  ihe'H  J  iiiiki  ui\ 
ftlha;  auJ  J  roMed  uIIiT  (Ueiu,  thinkoj^ 
rv  CuiiM  not  [w  got  t»ir  ;  hut  MhfO  1  runte 
till?  placf  1* h»  re  ihey  wvol  im  hoard,  ihv 
*1  Hw«uoiie,  and  1  ruvtrd  dn^ii  aM  lo\^- as 
Hise  Itcuch,  and  in  Blark'^all  Rrach  t 
a  ^r^se),  ^hich  I  lbouij;ht  wm  the 
I  ai»krd  th»"in  w  ht»  tii»Y  *iflni)j;rt<J  tn, 
th«*y  »}4h1  ihry  CHtiie  lioiii  tliii't«it'^dti\%ii  ; 
made  iiU'kUt'r,  I  hroii<;ht  tv\o  tiireii  on 
«»^sf I  ai  I'lckh-h^rriitt;  <«tatfii,  and  had 
\Ut  takti  iiiv  <'l»AthM  thiit  lite^  had  ;  tbt^y 
answer,  f  hroij^ht  no  fare  on  biiar«l 
I  »ti  I  roM'4^1  nn  iarlher  beyond  Bark  in - 
and  bri'aiiw  there  wa>«  no  mumJ,  I  ihou|(ht 
eou'd  liaise  ifonf*  beyond  ihat  t'Ui*f,  and 
i*tv  re*«>lvti|  to  row  h*itk  a^ain  whrn  it 
tliMd  i  and  I  roned  u\t  U*  Greenwich, 
ltd  iii»l  in< ft  with  tlie  ve«sel ;  ami  I 
jkiiUUiiif  of  my  cloaihs  till  last  Fn- 
aevconight  1  tiud  loy  rioaths  brun^ht 
tnr 

fHtr  IF.  WilUtsmn.  Can  you  s-sy  ihia  ir^nllt;- 

Mr   A«htoii,  the  jiris<»nfr  u     tht*  bar,  was 

xA  ihcm  that  you  ciirried  on    Intard   the 

? 

u>rtk.   No,   I   know  never    a   ooe  of 

Trtmum,  But  yoti  tay  tlie  persona  that 

Inok  111  Ai  !Siirr»v  Mairs  cairied  aivay  your 
wiih  them. 
Por/A.  Yea.  Kir. 

vmtnn    Then  I  ask  you,  Pask'ley,  i« 
llie  peranna   that    he  htiMJt^ht  on 
tiuck  f — i^u*r/rv,    Ve«,  ho  was. 
nn*  ilow  many  catue  on  hoard 

pour ;  my  lord  Preston,  Mr.  AsH- 
i£ltuit,  and  mv  lonJ  Pt^^ston'a  luaa* 
8 
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Serj.  Tremain,  Did  you  take  in  your  pcu« 
dam?— /'ute/ey.  Yea,  I  did. 

Serj.  T'ema>n.  When  did  you  take  it  in  P 

Fuwirv-  A**  soon  aa  we  Meijjfhed  anchor. 

^rj.  Premum.  How  came  youtotiike  it  in 

Fatrftjf,  Elliot  spoke  to  me  ii»  take  il  in. 

L.  C.  J,  HttL  Dnl  ihfv  meuiion  bow  iiianyl 
were  to  yrii  in  the  nniack  P 

Pauley,  lie  snid>  there  were  three  of  tbeoiii 
tint  four,  as  1  ren»eiiihfr"r.  that  were  to  go. 

Kir    W    WtUinm»,    Will  you  ask   bun  ^t\f^\ 
tkiii(>-,  \Jr,  Ashtun  P 

Anftttm.  No,  Kir;  but  I  desire  the  woman* 
mav  not  tfo  rmt  of  court. 

L.  C  J    Hnli    Nuj  no  ;  she  shall  stay. 

Serf  Ttiompwn.  Then  call  John  Fisher  and 
Jttiut*'^  AiiuM  dij.     (Fishermtood  up.) 

Sir  W,  WtihttntB.  Pray  do  you  ucfjuaint  tbe^ 
court  and    ihe  jury   »h.u   you   know  of  tbi 
uiiitier,    wheihtr  you   carried   any  thinf^s)  oq 
hoard  (be  nrnark,  iind  what,  and  who  caiue 
hnurd.  aud  whiti  hap|iened  ? 

FttAer,  My  loitl.  a  tiiFilter  of  six  hours  be« 
f'»rp  ihey   came   on  t«>ard,  my   niasier  carried* 
me  a-sliure,  and  brouyhi  nte  to    Mr.  Iturdetty<^ 
hnnse,  ami  e^ave  tiie  a  trunk,  and  I   went  withi 
ti,    anil    an'klher   man    with    a   biiitTi|K'rr   Bii4i 
hrouj^bt  ihem  on  b«*ai-d  ;  and  alnait    U  or  1^] 
0%  lock,    my  inaMer  ct>mesi    and  britijijffl    Mr« 
As hlon  and  the  other  aboard  ;  and  he  hid  mel 
jjro  hirHxrd,  aud  heave  up  tlii^  anchor,  and  ao  t\ 
ihd,    aud   we  w^nt  dt^wn  the   river;    hut  wi 
rmiM  g-o  hilt  a  htlle  wuy  liecauHC  there  ^ati  ooi 
v»imh  ami  when  we  came  to  Hullwiiy  Trec^* 
(he  (lite  turnm^,  v»e  wertr  forced  to  east  anchor 
iju'am,  anti  !^tay  (ill  the  iiiorning;  and  in    ihei 
iiMirnmtr    ^**  wciifhed  nnehor  akfjtin.   iihi>ui  0| 
o'clock,  iiinl  alMini  p  wecame  into  Loiiyi-Ktiich, 
where  la\  (heiJeitii^e  itiun  nf  niu, .mil then  Ulr* 
Aaiiton   and   they   hid  ;  and    when    vte  caiu9 
hetow  them  a^ain,  they  came   up  aij^aln   tilll 
we  came  almost   near  the   Ulock  FIoufi>efi  otj 
firavesend,  ami  ihrve  they  h»d  n^»nn  ;  and  Mr* 
AHJtton,  I  liiii  k,  eaiiie  up  ulterwanU,   and    blll| 
me  ^o  dov^  n   lo  ihe  hamper,    and  fetch   them 
op  some  *it'»tiaU  (tn  their  dinner,  anil   1  went 
down   and    fetched    up    t»ome    W^f,   and    EVIr« 
Ashlon  ti*ok  hold  of  il  ;  and   I  took  u  b«)iile 
wine  ortwoiiui  ;  and  just  before  I  hrMiiMhtall^ 
the  vic'ua  «  up,  the  hur^re  wns  v|ne«1  u-eomin^ 
tn   ii«  ;   <ind   then   he   Mirnt  dnv^u    aj^um,   aud^ 
there  ihey  linl,  and  liie  piece  of  J^eef  was  a  top 
ot  them. '  Captain  Bili*»p,  when  he  eame  near^ 
uawNJ  hi<«  hat,  to  1ml  n%  lie  by  ;  ami  we  did  tie^ 
hy  (ill  lie  came  np  (*i  ns  ;  and  %%'hen   he  cauiOi 
•ip  to  uv,  suvNi  !>*'«  M.i»tier,  yciu  ha«e<4'olten  ft 
couple   of  giHid  hkely  men.  wonh  Ihe  coming* 
on  btiard  for.  .Says  (he  inuiter,  I  hnpe,  captainp, 
you  Hon'l  pre^' ihem.     What    have  you   to- 
Keep  you  clear  i'  H^ys  he,  1  have  a  protection, 
Huve  ytni,   sayn  the  eaplaiii  .'*  Let   tue  kee  it. 
S41  he  shewed  him  the  prniection,  and  he  readl 
biiih  our  UHoiev  lu  it       riieii,  ^i>h  he,  BtttBter,) 
I  UHisf  lo4ik  farther  ;  and  he  ^^ent  diiwn  to  the' 
quarter  hateheti,  and  took  them  up  just  Hberft' 
(hey    lay.      First  my   lord   came    out  j    and 
b«  aearcbed  ibem   all  aa  they  came  aiit; 
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Mr.  Eliiot  came  out  next,  u)d  Mr.  Ashinn 
fttaid  witbin^  being-  the  las^t  man.  hv\A  «f\er 
be  h«d  (Searched  tbem^  and  done  tihat  her 
pkaseil,  he  ^ai  all  ihe  papers  and  writiog^s  ; 
then  he  comiimnded  us  all  to  g^o  idIq  ihe  barge, 
and  lliey  Cftnie  on  board  the  George  frigate  in 
LoDg-- Reach.  And  at  tiie  shiji,  Mr.^Elliui 
came  to  us,  and  bid  us  «oy,  we  were  vrointf  to 
Flanders,  And  after  we  came  to  Whitehall, 
Mr,  Ashtoii  gcive  me  a  halt'^crown  piece,  and 
bid  me  say,  we  ivere  bound  for  Flanders,  and 
not  lor  France. 

L.  C  J.  Unit.  Was  that  after  they  were 
tlken,  or  belwre  ? 

L.  C  J.  PoUtxffn.  When  was  the  fir^t  linte, 
that  lliey  wouhl  have  you  nay,  they  were  bound 
for  FUnder*  ? 

Finhtr.  It  was  on  board  Ihe  George  frlgute 
in  Long- Reach. 

LffC.J.  Holt.  Who  was  k  that  hid  you 
Bay  »ol* 

'FUhtr,  Mr.  Ellnitand  Mr.  Ashlon  both,  in 
the  ship's  steenig^o,  where  they  came  lo  uh. 

It,  C  J.  Pol/esfen.  Where  was  the  ucjtt 
l^laee  they  bid  you  say  so  ? 

Fisfirr,  At  While -hall  hridife  Ashloo  gave 
me  a  baircro^*'ti  piccr,  and  bid  me  say  so. 

Jut, /man.  Did  he  speak  that  aluud,  or  soDfy 
»t  Whitehall? 

Fiiher.    He  whispered  it  in  my  ear. 

!*•  C,  J.  Holt,  Did  they  ever  say  ihey  were 
bound  for  Flanders,  till  after  they  were  taken  f 

Fiilter.    No. 

Serj,  Trenwin,  What  manner  of  place  was 
tbis  that  they  hid  in? 

F'nher,  An  ugly  hole,  where  a  man  has  no 
room  to  lie  along  at  ease  ;  he  can  Ui'ilher  stand 
upriit:ht,  nur it'tt  uptight. 

8erj,  Tremain.    Did  jou  »ee  the  waterman 
lat  brought  them  on  hoard  ? — Fisher.  No. 

Serj.  Trnnnin.    Was  there  any  waterman's 

»at  left? — FUher.  Yes,  there  v*as  two. 

L.  €.  J .  Holt.    But  didst  ihou  s*re  the  boat  ? 

FUher.  We  were  asleep  when  they  came  on 
board,  and  ttie  boat  was  put  off  as  aoon  as  ever 
tbay  came  on  board. 

Serj.  Trcma'm.  Then  as  noon  as  ever  thev 
were  on  hoard,  yo"  tfoi 

died  in  the  pent^nnt  ? 

FUher.    Yes.  We  immediately  hove  up  the 

ichor,  and  look  in  the  pendant. 

8c rj.  Tremftin.  Did  nny  sculler  hail  you  after- 

rwtrds,  a&  you  weae  going  down  ? 

Fiiher,    Yes,  as  we  were  going  down  there 
id. 

Serj.  Tremain.  What  did  you  say  to  him  ? 

Fiihfr.    I   was  not  steenng  theu ;    but  this 
ther  man  made  answer. 

L*  C.  J.  Holt.  Mr.  Atbton»  will  youisk  biro 
Ifttiy  thing  P 

Jihtm,  When  I  gave  yon  the  half-crown 
ihttt  you  speak  of,  what  did  I  tay  lo  you  T 

FtiAcr.     You  bid   me,  when  I  came  to  be 

camined,  say  we  were  going  to  FlajoderB,  and 
(ftotto  France. 

Athton.  Whst  did  I  say  else  ? 

Fithcr,  You  bid  me  toko  that  half  crowD  for 
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to  niifht,  to  help  to  bear  my  chargiff, 
morrrow  ymj  would  take  farther  c«re<ti' us 

Aihtoii.  1  told  you»  you  were  prisoaei* 
and  I  gave  you  that,  and  told  you  1  woald  lake 
fiirther  care  of  }  ou. 

Fithtr.  You  did  not  say  w*i  wera 
but  you  said  you  ga^  u  me  that  to  bt 
charges  for  that  night,  and  on  the  oa^fTOW 
would  take  farther  care  »f  us. 

8erj,  Thompton.  Then  set  up  Janrift  Amc 

Sir  W.  Williams.  Are  JOU  sworn,  friend 

Avtonds.  Yes,  Sir. 

Mir  W,  William*.  Then  let  the  court 
jury  know  what  you  can  say  in   tliu» 

Amoiidi.  My  lurd,  they  came  on 
It  or  12  o'clock  at  night ;  1  was 
CtLbbin,  and  heard  a  boat  comiug  abuari 
turned  out,  and  before  I  could  if  el  out  of  libs 
cnbbin,  they  were  got  oboartl,  and  1  seeoolioat, 
nur  nothing.     8o  says  the  master,  go  fonrtrd 
and  heave  up  the  anehoff  and  alter  we  kid 
heave<l  up  tite  anchor,   1  goes   into  tb«  ihi^ 
lo  tow  the  vessel  duun,  because  thtre  wis  ofti 
wiiid^  and  we  would  not  let  the  i<»^!M*1  gi)fnw 
un  the  ships  that  were  m  the  riv«r,  ami  i  hw' 
alter  we   came  on  board  again  ;    and  mI 
eanie  on  boatd  a;>^ain^  they  were  all 
all  four.     Alier  that  cumes  a  w atertna 
Mas  at  the  helm  sleering,  and  he  ralU 
us,  Uh  hoe!  says  he  ;  did  not  1  bring  s] 
of  gentlemen  on  board  this  sinack  ?     Not 
know  of,  said    t.     8:iys  he,  I  currird  a 
of  gentlemen  on  board  some  srnack  llist 
pendant  out,  and  1  know  not  where  it  is| 
carrieit  my   cloaths  ou  boartl  with  them. 
I,  I  koow'nothin^  of  it,  nor  I  did  not ;  for  li 
neither  wutnman  nor  boat ;  son  way  tlwi 
man  goes,  and   we  went  dawu  the  rivirr, 
when  we  came  to  HaUway-trec,   we  cainsla 
anchor,  aud  my  matiter  went  and  laid  biois^: 
down,  the  tide  being  almota  done,  i 
being  no  wind,  and  Mr.  Ashton  and 
in  Ihe  rabbin  ;  and  says  Mr.  Asblon  t«i 
care  nf  us  now,  and  we  will  lake  car 
hereafler;  says  he,  we  shall  \%^\\>  you  Idi 
a  freight,  and  many  a  pound.     Ay»  ay, 
.. ,.  ...^,     vou  will  be  taken  care  of  to  be  sure  a&dlj 
up  the  anchor  and    treak,  or  when  the  day  comas  on.     Abaii 
o'clock,  we  hove  up  the  anchor  again,  and 
down  as  low  as  I>onif  Reach,  where  the  Q^xp 
frigate  lay ;    and  when  we  ramr  tlier^^  tiirf 
went  down  to  hide  in  the  quarter  haicbei.    • 
steered  it  down  still  ;    and  when  wr  were  got 
past  that  man  of  war,  the  hatches  wcrr  tai«s 
up,  and  thev  came  up  agJiin  out  of  the  otisrtms 
and  sat  in  ilie  cmbbin  again,  and  w«  had  a  finsb 
gale  of  wind,  and  run    down   to   Gravoesd 
quickly,  and  when  we  came  near  Ibebkdc* 
hou:!»es,  said  1,  we  are  almost  at  the  kloeb 
bouies  ;   then  said  they,  we  will  go  down  sud 
hide  a  little  ;  and  so  they  did  till  thry  wrrt{>«4 
there,  then  resolving  to  go  to  dinner, 

L.  C  J.  Halt.  What  liiiH-  a  tlay  was  lhj»? 

Jmondt.    About  11  o'ctock,  as  D«>ar  as  1 
guess. 

Sol.  G^n.    Well,  they  did  ire  doiSQ  to 
then,  did  they  f 
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Amondt*  Yei,  they  did  go  down  and  hid«» 
tiitl  came  op  a^in^  t  am  sure  »ome  ot'lbem ;  I 
b«Ard  some  of  them  in  tlie  cabbin. 

SoL  Gen.  Well,  what  fallowed  ? 

Amondi.  After  they  were  gotten  up,  i»nd 
Mst  Gravemend,  this  man  was  sent  for  victuals 
for  them,  and  so  he  fttciied  ihem  sf>r»ie  roant 
beef^  and  sotne  other  thingi»;  and  ju^it  as  the 
roast  beef  was  going  into  the  cabbing  said  J, 
bem  cimies  a  barge  off  to  press,  S*o  when  I 
frietl,,  the  barge  was  a-comin^,  'hey  took  the 
IrictimU  down  into  the  quarters,  and'  there  lay 
tliey,  and  the  victuala  a-top  of  them.  And 
nhen  (he  barge  carac  near  ns,  the  captain 
%rmreil  his  hat  to  command  us  to  lie  by.  t^aid 
1,  •  U>  must  lie  by,  for  the  barpre  is  comings  irp 

*  io  o«.'  And  we  dapped  the  lu^hn-a-lee,  and 
Ifty  hy  ;  and  after  we  were  taid  by,  the  barge 
tftme  on  board  us.  Says  the  captain  of  the 
^Tge.  *  Vou  have  got  a  couple  of  likely  good 

*  men,  master/ said  he,   *  Ay,  says  the  master, 

*  but  I  hope  you  won't  press  them,*  Says  the 
captain,  •  Have  vou  got  any  thing  to  keep  jrou 

*  clear?'  *  Yes,  If  it  please  vou,  noble  captaiD ; 

*  I  ha*e  got  a  protection.*  *  I  am  sorry  for  that/ 
•aya  he,  and  comes  on  board,  for  he  staid  ail 
this  time  in  the  barge ;  and  smiling  upon  him^ 

Mft  comes  on  Iward,  and  says  he,  *  Come,  let  us 

Wc  your  pmteeiion.*     Anil  the  master  shewed 

it  him  and  he  read  it.     ^aysthe  captain,  '  1 

*  roost  look  a  httle  farther.'     And  he  goes  into 
cabbio,  and  took  up  the  hatches,  and  there 

-    all  these  gentlemen.     They  were  some- 

mg  longer  in  coming    up  than  he  would 

re  them  ;    so  says  the  captain  to  his  men 

ibe  barge,  ^  Come  on  t>oard,  and  see  who 

bene.*     And  so  some  of  his  men  did  come 

board;    and,   to    the    best   of   toy    re- 

loenkbrance,  my  lord  was  the  itrs^t  roan  that 

came  up :    and  when  my  lord  came  up^  the 

captain  mo  his  hands  into  his  coat  pockets, 

la  fee!   for  papeif,    as   1  suppose;    and   my 

lord  desired  the  captain  to  be  kind,  and  take 

Boilung  away.    Says  be,  *  I'll  take  nothing 

Bbul  i>a|>ers  ;    it  is  papers   I  look  for:*  and 

fte  pulled  out  a  watch,  and  gave  him  again. 

^flcr    that   EUiol   came  out ;    and   whether 

he    found    any   thing    upon     Mr.    Elliot   or 

MO,  I  cannot  tell.     Mr.  Ashton  was  the  last 

Btftt  came  up  ;    and  when  he  came  up,  a  wa- 

^rnian  of  the  ca^ilftin's  calls  to  him,  and  says, 

'  Ttiat  gpntlemau  that  came  np  last  has  put 

*  STiuiielhing  into  his  bosom,  but  what  I   can't 

*  tell/  ^$o  the  €aptain  took  9Ir.  A&hton  by  the 
ftmi,  and  turned  hiii.  about,  and  says  he, 
'  Wljai  did  you  put  in  your  bosom  ?*  Says  Mr. 
Afthton,  *  Nothing  but'mv  handkerchielV  and 
pulled  out  his  handkerchfef,  and  shewed  litm. 
I1)^a  the  captain  put  his  liand  in,  and  pn'led 

t  (Mirtent,  ivith  a  piece  of  lead  tied  tn  them, 
id  ihatisall  that  I  saw. 
l<eij.  Trrmain.    But  tell  us  what  happened 
'  rwards? 

tnondi.    When  thai  was  dime,  the  captain 

minarided  usall  intohi^  brtrj^e  ;  and  1  rnv*'ed, 

i<l  **ni»e  4)1*  the  rest  roweil,  it  being  cold  wea- 

fp  till  vr«  came  up  to  London.    Alter  we 
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rame  up  to  London,  they  did  not  say  any  thing  to 
me,  because  I  na-sa-rowing  till  then.  It  seenot 
they  did  give  them  some  money,  but  tlie^ 
gave  me  none,  not  till  I  came  into  n  hitehnl)  • 
and  then  my  lonl's  roan  came  to  mc,  and  called 
me  a  one  side:  says  he,  *  Here's  ha1f-a-crown| 

*  will  serve  you  lo  night;  and  be  sure,  when 
'  you  t'ome  to  be  exnmine^l,  that  yoti  say  yoa 

*  were  bound  Car  Flanders,  and  not  lor  France, 

*  and  you  uill  betaken  farther  care  of  to* 

*  morrow/ 

8crJ.  Tremain,  What  manner  of  place  ia  thai 
quaiter- hatches? 

Amonds,  They  could  neither  sit,  nor  stand 
upright  in  it. 

8erj,  TAompsort.  What  did  tliey  lie  upon  f 

Amonds.  Tliere  wci'e  three  or  four  slit  dealt 
that  were  laid  over  the  ballast,  hut  it  seems  they 
had  shuffled  them  on  one  siile  when  they  wera 
token,  for  tiie  ballast  lay  open. 

Serj.  Trcmain,  Did  the  waterman  thai 
brought  these  men  on  board  you  leave  his  coal 
there  ? 

Amonds.  I  did  not  see  the  boat,  nor  the  wa- 
terman ;  and  therefore  I  am  not  able  to  saj 
any  thin^^  about  it 

SoL  Oen.  How  came  the  pendant  to  be 
taken  down  ? 

Aimndi,  1  ean't  tell  that ;  I  was  in  Ibe 
skiff  when  it  was  iuken  down. 

Jurumati,  My  lord,  1  do  not  well  iinderatand 
how  the  papera  came  to  be  taken  away  frook 
Mr.  Ash  ton. 

L.  C.  J.  Hoit.  He  tells  you,  Mr.  Ashton  waa 
seen  to  put  his  hand  with  something  into  bis 
bosom  ;  and  being  taxed  wrih  it,  he  said  it  waa 
his  handkerchief;  and  the  captain  put  in 
his  hand,  and  pulled  out  a  bundle  of  papers. 

Juryman.  Did  he  see  Ashton  take  away  the 
papera  from  any  other  place  f 

Amondi.  No,  an*t  please  your  honour,  I  did 
not  Bee  thecn  till  they  were  taken  out  of  hia 
bosom. 

L.  C.  J.  Edi,  Did  you  tee  captain  Billop 
take  the  papers  from  out  Mr,  Ashtoo's  coat  P 

Amtmds.  Yes,  I  did* 

L.  C.  J.  Hait.  Where  were  they  before  they 
spied  the  barge  a-coraing  ? 

Amonds,  If  it  please  your  honour,  I  heard 
tlieni  talk  ;  I  thought  they  had  been  up,  but  it 
seems  there  was  but  one  ot'  thrtn  up  when  they 
said,  the  barge  was  coming  nboard  ;  I  whs  at 
the  helm,  and  heard  llipni  taik. 

L.  C.  J.  HoU,  Then  yf»u  knew  nothing  of 
these  pa(>er9,  but  when  >  on  gaw  them  taken  out 
of  A!<ihton's  bosom? — Aiuomh.  No,  my  lord. 

Sir  IF.  Wiiiianit.  If  you  will  ask  him  any 
thing,  Mr.  Ashton,  now  you  may. 

Aihton,  Pray,  fricud,  had  not  1  Ijeen  upfirat, 
and  searched  before  tlie  pft|>era  were  taken  f 

Amends.    Not  as  I  know  of, 

Aihton.  Did  uut  I  go  down  into  the  hold  to 
take  my  hat,  and  call  to  yon,  and  desired  that 
I  miK:hi  go  down  for  my  hat  ? 

Amonds.  1  cannot  tell ;  for  when  I  saw  tbi 
[lapers  taken  from  you,  I  waa  in  tSre  atarn }  I 
was  not  down. 
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Ashman.   Had  not  I  been  searched  6ret? 

Amo'ds.  Not  ihut  1  know  ol\  till  you  were 
in  the  stem. 

8f  ri.  Thimpson,  Then  swear  captain  Billon. 
Which  was  (loiie,.he  standing  up  hy  the  Sheriff 

Serj.  rremuin.  Captain,  1  suppose  you  may 
be  \w.iu\  from  that  place. 

JsMlon.  My  h-rd,  I  desire  the  witness  may 
come  down,  else  1  shall  not  l>e  able  to  distio* 

guLsh  what  he  says:  It  is  the  proper  place  tor 
im  I  think. 

L.  C  J.  Holt.  Let  him  come  down. 

Athlon.  1  humbly  desire,  my  lord,  that  the 
witnesses  may  all  be  obli|;ed  to  stay  in  court. 

L  C.  J.  lioU.   Let  ihem  all  stay. 

Sir  W.  Williamt.  You  are  sworn,  Sir:  Are 
you  not  ? 

Captain  Biflofi.    Yes,  I  am. 

Sir  W.  Williamt.  Then,  pray,  will  you  mve 
an  ari*ount  where  you  took  these  persons,  now 

Jou  took  them,  wnat  you  found,  and  bow  you 
ispo^ed  ot  it  ? 

Billop.    Must  I  begin  from  the  begfinning? 

Sir  W.  Williamt.  Yes;  Tell  your  whole 
knowletige,  in  order  of  time,  as  it  fell  out. 

Billop.    What,  from  the  time  1  went  out  ? 

Scrj.  Thompton.  31ake  it  as  short  as  you 
can. 

Sir  Tl'.  Williamt.  Yes,  you  must  tell  all ;  for 
you  speak  now  to  a  new  jury,  and  here  is  ano- 
ther prisoner  at  the  bar  to  be  tried. 

Billitp.  The  last  of  December,  about  two 
a-clock,  or  between  one  and  two,  my  lord  of 
Danby  came  to  me  at  one  of  the  door*  of  the 
House  of  Lords,  and  told  me,  his  fieither  must 
•peak  with  me;  and  he  carried  me  up  to  my 
lord  Lindsey*s  chamber ;  and  in  a  little  time 
my  lord  presitlent  came  there,  ami  told  me,  he 
heard  there  were  divers  iiersons  that  ha^l  pa- 
pers of  dani^erous  consequence,  and  weie 
going  to  France,  and  desired  me  to  use  my 
skill  for  my  seizing  and  securing  of  ibe  pape  s. 
I  liegan  then  to  t:ilk  of  what  »u<  proprr  for 
such  an  undertaking ;  and  I  told  my  lord,  I 
thought  the  best  way  was  lo  go  to  Woolwich 
er  Deptford,  and  to  take  a  man  of  war^s 
pinnace  with  us :  upon  that,  my  lord  of  Dan 
by  being  by,  said,  he  knew  of  a  boat  that  he 
could  havej^  which  was  my  lord  duke  of  Graf- 
ton's; and  my  lady  duchess  had  lent  it  him, 
and  he  would  go  and  gi>t  it  ready :  upon  this 
my  lord  president  said,  he  would  give  me  a 
note  of  the  name  of  the  vessel,  and  where  she 
went  out;  and  likcviisc  a  letter  to  another  per- 
ion,  that  would  instruct  me  larlher,  and  shew 
mc  the  vessel :  accordingly  my  lord  pr(>si<ient 
eave  me  the  letter,  and  1  went  auay  to  look 
ror  the  person,  hut  could  not  liiiil  iiiui.  My 
lord  Danhy  came  to  Towur-U  hail"  hiinscll 
with  the  boat;  and  1  k-l'i  a  man  there  tu  bring 
me  woni  when  the  bi)at  came  up  at  the  place 
where  I  was ;  and  cuptain  Stringer  and  sir 
Thomas  Taylor  came  there  to  me.  Alter  my 
k>rd  of  Danby  had  tuld  me  m  hat  I  had  in  the 
boat,  I  told  bim,  1  thought  there  were  not  arms 
MoHgb  ;  aod  therefore  it  were  best  to  goto  the 
TtwWi  to  bocnvw  Mme  arms  from  tbcDce: 


when  we  came  to  the  Tower,  mv  loi 
was  not  come  in ;  and  when  I  hail  staid  a  liult 
time,  he  did  come  in :   and  when  1  had  ac- 
quainted him  with  my  business,  he  sent  fur  lo 
officer  of  tho  guard,  and  iheire  we  borrowed 
some  arms,  s  blunderbuss  of  bis,  and  a  cariNiie, 
aod  the  like ;    anil  about  eleven  s-ciock,  or 
somewhat  past,  we  put  off  from  Tower- Wfawf. 
It  was  calm,  and  we  rowed   down  towaitli 
Gravesend ;  aod  we  went  aboard  a  vessel  « 
two ;  hut  I  was  not  willing  to  looe  much  tioM^ 
because  I  was  resolved  to  take  them  liefore  thcj 
were  gotten  too  fiiu-:   so  we  rowed  sws^ftr 
pravesend,  where  I  refreshed  mv  men,  and 
afterwards  went  down  into  the  Hope;  sod  I 
did  judge  that  no  vessel  that  came  from  Lim- 
don  that  tide  could  be  a-bead  of  me.    I  west 
on  board  several  vessels  that  lay  io  the  river, 
in  order  unto  the  pressing  of  men ;  and  I  west 
on  board  all  sorts  of  vessels,  because  1  would 
give  no  suspicion  of  what  I  was  about;  aod 
having  been  on  board  of  several,*!  pressed  two 
or  three  Barkin  men ;  aod  one  |»articuUrlyi 
that  knew  all  the  lessels  up<m  the  river;  ssdl 
made  him  to  niw  very  near  to  me,  that  1  oiigkt 
talk  to  him  ;   I  had  got  the  names  of  a  greet 
many  smacks,  and  gave  it  out,  that  I  would 
press  a  smac^L  to  carry  tor  a  tender  to  my  ihi^ 
when  the  fleet  went  out;   and  naming  dm 
smack  that  I  was  to  go  to  search,  1  told  hiiSt 

*  I  heard  such  a  smack  sailed  well,  aod  1  had 

*  thoughts  of  pressing  her:*  he  told  me,  *  t$bs 

*  was  old  :*  but  said  I,  *  She  will  serve  a  suok- 

*  nier  well  enough  ;  and  that  b  it  I  intend  to 

*  press,  if  J  can  mid  her/    Says  he,  *  1*11  sbev 

*  you  her,  I  know  her  when  1  see  her.'  So  ve 
went  on  hoaid  several  vessels  as  we  went  along. 
And  as  we  Here  rowing  along,  before  wecauie 
to  the  Nest  point  by  Tilbury-  Fort,  we  saw  seve- 
ral smacks  cominur  down  the  river ;  and  wben 
we  came  about  the  point,  the  headmost  wnadt 
of  all,  the  fellow  looked  out,  and  said,  *  Yooiler 

<  is  the  Thomas  and  Elizabeth.*  Then  I  called 
to  one  of  10}  men  to  wave,  and  bring  them  to 
lie  by  ;  which  they  itid,  and  they  lay  by  till  I 
came  on  board.  vVlien  I  came  on  bJaid,  I 
saw  two  lusty  men  stand  by  the  master  ;  said 
I,   *  Master,' you  have  got  two  go*Kl    lusty 

<  fellows  that  woiilil  si'rve  the  king  ;  but  Tli  be 

*  kind  and  l\\  il  to  you.  Til  take  but  one.'  Sa)l 
the  master,  '  I  hope  not  so,  for   I   have  a  pro* 

*  tection.*  With  that,  f  came  on  Ixiard,  sod 
took  his  protection  in  my  hand,  and  read  it 
Ass(M)n  Bs  I  had  read  it,  I  asked  him,  if  he  bad 
no  more  men  U|K>ii  deck  than  what  I  saw?  He 
said,  *  No.*    I'hen,   ^-aid  I,  *  1   must  look  a 

*  little  farther.'  And  1  >\ent  into  the  quarters, 
and  t<M>k  up  the  scuttle,  and  the  hatches,  and  I 
f»aw  some  gentlemen  lie.  *  Oh,' said  1,  *  wliat 
'a  pretty  I'.osture  is  this!  where  are  we 
'  a-giiiiig?  gtutleincn,  yon  must  turn  out* 
Tliu  fii*sk  iliat  caniL'  to  Inuul  uas  my  lord  Prei- 
ton  ;  but  I  did  not  know  jiitn  then,  nor  sotDO 
time  after  I  was  in  \\.v.  ho-it  uith  him  :  So  1  took 
hold  of  him,  and  iiclped  him  up;  and  when  be 
was  up,  said  I,  *  Sir,  I  must  search  you.*  Sa}f 
he,  *  I  hope  you  wdl  take  nothing  from  mk 
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ill  I, '  but  papfi'ji.'  80  I  searcticd 
»;  atiil  ttjt  I  Ibuiuliuy  |>tt]>er9,  t 
\0  uiy  own  c<mi-jH»ck('t.  And  I 
L'li,  totiil  |i(ill<fit  it  i>ut,  au'l  g:Avx*  i| 
»l>cr  that  I  had  scnrclietl  him, 
.  Klliol  the  first  man,  and  the  next 
ton,  who  ifowded  up  while  Elliot 
his  nighl-cap.  X  ihink^  Mr* 
had  yo"r  nighl-rop  on.  So  Mr. 
down  igtiiUf  atirf  puis  on  a  perri- 
;  but  coniiijn^  up  apcnin,  one  of  my 
bicn  lake  soioethiuj^,  and  put  it 
he  follows  Mr,  Asbton  quick, 
by  the  cnut  :  and,  vayB  he,  '  Thai 
has  pjot  siimfthin^  in  hit*  houom  :^ 
Id  of  lura,  und  tiiniL-d  him  round  : 
,  Ashton,  what.  Iiave  vou  pot  in 
?  Nolhin^f  sjiys  he,  hutahand- 
immtrtJiately  b'eput  his  hund  into 
and  plucked  out  the  hatHilker- 
ahewrd  me.  As  soon  as  he  had 
tie  katidkerchief,  I  put  my  hand 
m,  and  there  I  met  with  the 
had  the  lead  affixed  to  it ;  an{| 
1  clapped  it  into  my  own  pocki't ; 
I  Uiat  was  the  matter  of  mouient 
secure.  80  I  ordered  them  U*  go 
and  the  manter  of  the  vessel  in 
cbor  :  and  two  men  I  Ml  in  the 
I  ordered  to  search ,  and  to  secura 
nd  till  farther  order ;  and  1  letl 
with  them.  And  MXtr  we  were 
tliey  desired  to  have  sometbiog 
bich  I  gale  onler  for,  a  hamper, 
g ;  and  away  we  put  offfroeii  the 
op ;  it  was  ai^ainst  tide,  and 
In  a  Utile  time  Mr.  Elliot 
f*'etillemea  my  lord  ;  then  I 
tn.,  and  axked  iiini  who  that  lord 
told  me,  it  was  my  lord  IVeston. 
Icail  my  loni ;  and  my  lord  xms 
^y»  he  waa  very  well  satibfted  Uiuy 
I  into  the  hands  of  a  civil  ^entleioau. 
^  uu  against  tide,  and  it  being  a 
mw%  which  blowed  very  fresh,  my 
eil  that  J  would  let  tbeiu  step  at 
I,  till  the  tiric  turned,  that  Ihey  utii^ht 
fiuselves.  1  hedged  his  pardon,  and 
t  W*t  a  thip  10  Lotifr-Keacbf  the 
g«tef  mod  we  would  stop  there.;  atul 
loobt  bat  I  could  command  the  great 
bin  aceomTnodxtion  ;  and  there  he 
tbtji;ii;  thit  he  wanted.  My 
ited  with  it  1  but  before  we 
toaii  of  war,  there  happened 
[of  di»cour»e  betwixt  us  of  aereml 

Uiarm.    I*ray  i eptat  it,  a*?  well  as 
d>er ;  h  hat  diseoursc  hAp|»cii{><l  ? 
Vuly»  ">y  lord  l'rc»toii  bfin^cold, 
|HT  slandinrf  hy,  wiyH  he,  caj>tain 
iTQ  will  «;at,  it  you 
•:  uC  Intef  at  the  top 
>  of  wifie ;    and   I 
hainpin\  »;iitii>:4  taire«t  fur  it,  and 
hct:f,  tli£  In  cad,  and  thebottle«} 
Mieii  whtt  wc  would,  my  lord 
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ordered  the  reft  to  l>e  giren  to  the  men  thai 

were  the  hoiit'it  crew  ;  and  alter  we  had  done 
thi»,  and  taken  out  a  bottle  or  two,  and  &hut  up 
Ihi;  hjatn|>er  apfain,  my  lord  Preston  drank  tr« 
me  once  or  twice, and  «eemed  very  well  statisBeil 
and  pleased  with  his  uaap^e.  lie  told  me,  he 
w«s  sensible  ofiny  civilities  ;  and  if  ever  it  lay 
ill  his  power,  he  would  not  forget  me.  S^i  we 
dmnk  attain,  and  talkefl  siGfain;  hut  before  we 
rame  to  the  ship,  ray  lord  I'reston  loht  me, 
that  if  ever  it  lay  in  hia  power,  he  would  be  sure 
lomakcan  ackoowledgmentof  thecirility  I  hn^i 
shewed  him.  And,  to  the  iK^t  of  my  memory^ 
he  had  this  expression^ '  If  there  ever  was  anv 
'  thinfirhe  could  serve  mein,  he  would  do  it  witli 
*■  all  his  heart,  if  1  would  hut  dispO!»€  of  the  pa<:« 
» quet.' 

ijerj,  ThotnpMn.  What  would  Mr.  Aalitoit 
have  had  you  done  ?  What  did  heaav  to  you  ? 

BiiLyp.     Mr.  Ashton  said,  it  would  do  me  no 
gxiod  to  injure  so  many  gfentlenien  ;  atid  desii 
me  that  1  would  thniw  ihenacipiet  overboard. 

8erj,  TrimtuH.  What  did  he  meau  by 
many  ^fentlemen  ? 

Bttlitp.    My  lord,  I  catiuot  tell ;  but  that  wi 
hise\pre:$sion. 

IScrj.  Tttmain.     Who  desired  you  to  throi 
the  pncquet  ofer-hoafd? 

Bitlop.     iVlr.  Ashlou  did  aereral  limes. 

Serj.  Tnmutu.     U  hat  did  he  aay  to  you 
What  arg^uiiieuts  did  he  use? 

BiUop,  My  lord,  it  was  so  many  times  orer, 
and  St)  mud)  mixture  of  discourse  we  had,  that 
I  atn  nut  able  to  t^ll  the  particulars. 

L.  V.  J.  HaiL  But  what  arg^u meats  did  he 
use.^ 

Biitop,     I  do  not  know  that  he  used  an] 
more  i^yetiX  arguments,  more  than  what  I  bav«] 
told  yoti  already, 

L."  C.  J.  iiJt.  Say  that  agmin  that  you  sail 
before. 

Btiiop,  He  said,  it  would  do  me  tio  good 
injure  so  many  ^enth  men*  I'rithee,  capt 
Billop,  siiys  he,  throw  it  over))oard. 

8crj.  Tremain,  What  did  he  say  farther? 

Billop.     I  will  tell  you,  if  you  will  g\\e 
leave.  Mr.  Ashton  did  tiay,  a  little  after  thi^,  wit||v 
a  great  deal  of  insinuution,'  Captain  Bitlop,  whi 

•  if  yon  should  turn  about,  and  gt>  along  wilJ._ 

•  us?'  *  No,  Mr.  Ahiiton,'  said  1,  *  tliati  cannoC] 

•  do/    Says  Mr.  Elliot,  '  J»rilhee,  throw  th 
*-  packet  overbuurd/     This  they  did  ai^  we  cam*^] 
up  the  river :  and  it  is  the  m<#st  that  I  can  re* 
member,  'till  we  CHine  on  board  the  George  |<l 
and  when  we  came  on  board  the  George,  Elliot' 
called  rae  into  the  ileeru^ije,  and  desired  uie,  of  1 
all  love,  th»t  t   would  dispose  of  the  iiacquet:^ 
artd  he  taifl,  that  now  1  had  au  opportunity  to 
muke  ui}  iielt  us  rich,  and  as  groat  as  1  would, 
anil  nolwdy  could  see  it,  if  I  did  throw  it  away. 
White  I  was  in  the  ship,  Mr.  Ashton,  my  loiil^] 
9nd  Mr.  El  hot  %vere  with  rae  in  the  tt 
iSitid  I,  *  I  shall  be  taken  notice  of  Ia  be  whl 
'^  pcriug  ;  pi-ay  forbear.^     Ashton  then  spoke  U^ 
me  again,  to  dciiire  roe  to  throw  the  paekelf 
overb*»ard.      By   this  tunc   the   victuals  wa«j 
handed  iu,  and  there  we  eat  and  drank,  au4 

3  D 


( 


I 


I 


my  lord  «moftkH  «  pipe  of  tobacco  bt^re  the 
tide  tomcd ;  and  vi  ben  the  tide  made,  we  went 
into  the  lioat  agtitn,  and  rbwed  up  towai-dt  Lon- 
dan,  and  they  were  using  these  torts  of  arfru- 
meiilii  t>vcr  and  over  a^am.  Ami  once  Mr. 
£lli»t,  I  Ukiok  it  was,  to  the  best  of  my  reroem- 
brancc,  told  me,  *  iiow  jmi  liave  it  in  your 

*  {K>wer  lo  niftke  ynur  Ibrtune,  and  may  lie  as 
^  great  a  man^  and  as  lidia  man  ns  jou  can  d«< 
^  aire.'  And  Mr.  Ashton  saidaoine  wfN-ds  some* 
Ihftig  to  the  same  purpose  :  '  PiTlhee,'  naid  lie^ 

•  throw  it  overbeaint :  v*  hat g^od  wiH  it  do  you  ?* 
So  I  refttsinif  it,  a^  I  did  moiiy  ttnwa,  Mr/Elliot 
told  ma,  tlittt  I  mi4iht  mke  thr  Inttcrs  Utat  tf  ere 
Inken,  in  my  lord  iVi^on'n  pocket,  and  tie  the 
lead  10  ihem,  qnd  Umjw  ihe^iacket  overboard. 
'  No,*  said  T,  *  Mr.  Elliot;  sure  you  \vnuld  take 

*  the  kinfif*s  counsel  lo  be  a  -rery  wld  sort  oJ 

*  nnen,  that  they  cannot  find  one  such  a  tbiag 

*  as  tl>i».»      *  I'nibwv,  dear  Billop,*  said  be, 

*  throw  it  orerboanl ;'  nmnytinirs  whiBpering 
me  tq  the  ear ;  and  so  did  Mr.  Afibton  many 
limes,  aairinf^,  *  You  may  do  ns  a  preat  ktnd'- 

•  ness  in  It/  And  *ve  drlmk,  and  bad  ecvemi 
inlenrnisBioQ^;  and  they  at  me  atTnin,  and  1 
denied  them,  and  they  desisted;  and  Hien  they 
at  it  atrain:    and   Mr,   Hlliot  then  told  me, 

•  Pritliee,  dear  Billop,  tlirtm  it  over- board.' 
Raid  I, «  Mr.  Elhoi,  H'  1  shoald  be  so  g^rcat  a 

•  f  dbiiu  to  do  aucb  a  thing',  if  e*er  it  was  your 

•  day,  would  youtrust  me  B^in?  Put  it  lobe 
"your  owD  case.'    Says  be,  *Yoii  have  (yen - 

lentodealfiitbal/  *  Boi/said  i,  *  I  will 
ne?er  put  it  iDto  youv  iHW*er,'  Mr.  Elliot 
etued  to  be  8a|rry  ai  Ibis,  and  siii<k  *  Evei^- 
dog-  batf  his  day.'  Said  I,  '  I  hope  never  fo 
tec  it  yoor  day :  but  I  pray  forbear  this  dis^ 
«0UV5c ;  let  lOfe  bcf  tivat  of  yon  ;  for  I  do  not 
de«ire  to  be  provoked  tu  i*ise  you  othervrise 
than  as  gcutleraen,'  *  And  aftir  that,  they 
lever  urjjed  me  more  to  tliraxv  the  packet 
rer-board:  but  Nr.  Elliot  was  angry,  and 
•ry  much  disturbed,  and  w  i*h€d  a  tbunder- 
»tt  niitrht  strike  the  boat  and  sink  it.  So  I 
rough!  tlicm  up,  through  London-bridg^e,  and 
ley  said  no  more  alMmt  the  packet:  but  Elliot 
riabod,  that  London -bridge  might  have  fallen 
-|  our  beads.  At  len^b  i  l>ronf(ht  them  to 
'bitehall ;  and  I  put  my  man  aaborci  ot  Hun- 
;«rtbrd  atiiirs,  thai  he  might  frat  before,  and 
fifet'  notice  at  WhiteltalUbridge,  tbtit 

m  ilie  ^te.     I  brou{(bt  my  lortl 

Tresti... e  r«»t  lo  the  bridge  ;  ond  while 

fraa  armitHr  tny  men,  to  guard  llu»m  np  to 

»y   lord   Nuttiii..luii,i'v  .»ri,i»-    I  mipptjsc  they 

ion  took  .,0  the  mm  m«- 

*y,  gettui  luow  nothing' of 

but  1  c«rnfd  them  wp  to  my   lord   Nut- 

mgbain's,  and  there  1  dtJivcrid  tlirm  and  the 

skei  to  my  lord.     Alk-r  son.'  pac- 

'  ly  opoi»  the  table*,  mid  ttiv  i  Iwm 


stayed  while  IMr.  Ashton  wascilkd  in,  lad  my 
lord  Notiingbam  aakad  hiflt  ft  grcst  mmy  qim. 
tions. 

A§kfoH.  Prair  repeat  tboae  qtieMiMiI,  cup* 
tain  Diltop ;  and  wliat  wawer*  1  fnftd«» 

Billtjp.  Traly,  my  merttary  iloea  net  mm 
me  to  renumber  all  «i*  tbcm,  aiMl  1  wk  in  t 
very  uneasy  coudttiMn  at  that  time, 
mtich  rather  hare  been  in  my  bed, 
where  cine ;  for  the  utgUt  bet<ire  1  went  dowi^ 
1  biul  a  pUiisler  of  Kpauiah  flies  pvit  to  my  back, 
and  thi7y  bad  raised  a  great  Miitcr,  aiui  it  lial 
not  been  dressed  so  long,  that  the  tt*{kia  ikB 
was  applied  anick  so  to  it,  that  the  mtk  «« 
jagged,  ami  I  was  in  a  great  deal  of  (tain,  ^« 
that  1  did  not  mind  so  much  as  I  should  baft 
have  dona  at  another  time,  u  hat  uas  &;ti4. 

JthOm*  Hut  pray,  enptain,  remember  H 
mucti  as  you  can  what  pasaed. 

BtUop'  But  I  wilt telt  you  wliat  I 
I  rememlit?r  my  \*m\  Noitingham 
I  took  the  jtaek'et  frt^m  ?  And  you  owi 
it  from  yon. 

bir    iV,   Win.  Pray,  Mr.  Aahton,   give  m 
leave  to  have  done  with  brm,  and  iMa 
shall  ask  him  what  yau  please,     PVay  go' 
captnm  Btlbip. 

BtUop.  Then  my  lord  Nottingbacn  sent  Ir 
Mr.  Elliot  in,  and  asked  htm  whither  be «C 
giiing  ?  And  he  said  for  Flanders.  Mf  M 
asked  liint,  nvhat  be  was  going  there  for'f  Vk 
woid,  Iw  was  going  to  seek  bis  br«ad  ;  he  wsi 
iunied  nut  of  all  at  home,  and  he  bad  ralbir|S 
obfoad  to  seek  bis  bread,  than  stay  at  ^ 


Se«^.  Tremain,  Was  this  the  lead 
took  hxed  to  the  packet  f 

Billop.  Yes,  Sir  ;  that  i^  the  lead, 

8erj.  Trtmain.  Did  you  taketliat  lcad,intk 
the  pacquet,  out  of  Mr.'  A«htonV 

Biilop.  This  was  tied  fast  to  the 
was  taken  out  of  Mr.  Ashiou's  boaooi, 
honest  met*  saw  me  take  it. 

tin  IV.  Will.  Now,  if  you  have  ft 
ask  him  aov  questiotia,  you  may. 

Aikton,  Pray,  captain    Billop,  did 
aearcti  me  before  you  took  tftM*. 
me  ? 

Billvp.  No,  not  ibat  1  remember. 

Aiiitmi.    Hail    not  you 
papers  from  me  before  r 

BiUt^p.  No,  Sir  ;  I  took  mmc  from  yea 
thr  pacquol, 

A^hton.  Prny  recollcet  ynurvelf,  forpertn|i 
my  lite  may  turn  uptm  il  t  Yon  are  as  nittdi  t 
witness  fur  me,  a».  \m-  the  kitig ;  y<iaaFvl> 
swear  the  truth,  and  i he  whole  truth. 

Biitop.  And  I  will  do  ytm  mU  tba  juiiae  I 
«an,  1  will  vssure  you. 

L.  C  J.  Hidt,  Anawer  hit  qtMstioo,  m\ 

niiiop. 

1 .  7   1,,.  f^fgi  man  tit 


[»nd  ^ 


and  ttot  o|««^v«J« 
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Ibe  i/fll 


.n  J  f'/j.    ipui  uiM  I  .i*k  yuU  10  8[ivc 

to]^o  down  lor  my  bat? 
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hBi/lop,  Truly,  I  «lo  not  remember  tl»at.  i 

\'Aiftton,  Did'not  you  reply,  That  the  man 

lid  go  down  and'tietch  my  hat  ? 
Bittop,  It  is  likely  I  mij^ht,  hut  !  do  not  ra- 

iberit. 

^Ashton.  Had  not  you  searched  me  then,  and 
men  roy  papers  fVorw  roe  ? 
BUhp.  No,  Mr.  Ashtno  j  for  upon  the  oath 
tt  1  haFC  taken,  I  took  no  pnpers  thtit  I  re- 
b\it  the  papers  thnt  I  look  out  of  my 
Preston's  pocket,  and  the  pacquH  thai'l 
It  of  your  bosom  ;  for  my  lord  Nollinc- 
fcked  mC|  if  that  pacquct  was  all  the 
I  took  ?  I  told  him,  i»o  ;  and  shewed 
the  paoefs  I  took  out  of  my  lord  Preston's 
:ket,  and  they  proved  to  be  of  no  con«ie- 
ice,  and  my  lord  Notting'hain  gaFe  ihcm 
ag^n,  an^  I  earned  them  to  my  lord 
*o, 

^Jithtou.  Did  T  Dot  gx>  down  into  the  hole  for 
Ivhatf 

[Bit lop.  I  believe  you  might. 
Aihton.  And  was  it  not  after  that,  that  you 
•k  ihe  paperii  out  of  my  breast  ? 
Biilop.  Yes,  I  believe  it  was. 
Athtx^a,  VVhere  is  your  man  that  calletl  to 
m,  and  said,  I  put  something  in  my  breast  P 
Biihp.  Here  he  is  by  me,  if  you  would  ask 

any  thing  ? 

\Mhion,  You  say,  I  spoke  to  you  about  dis- 

of  these  papers  ;  pray,  from  the  time 

came  into  your  boat,  before  we  came 

'  tbe  George  man  of  war,  did  1   speak 

itlop.  Yes,  of  the  pacquet  you  did  :  You 
*  NVhat  gtmd  would  it  do  me  to  injure  so 
ly  genltomen  ?* 
m.  There  passetl  no  more  than  general 
before  we  came  nn  board. 
Yes,  Mv.  Ashton,    I   will  tdl  you 
tflotlier  thing  you  pat  me  iu  mittd  of.     Wlieo 
m  saw  that,  ihoiig^h  you  were  so  eager  with 
e,  nothing  would  prevail,  you  said,  *  1  know 
[^«pt.    Billop,    and    have  known    htm  many 
and  nothing  will  prevail  on  him,  if  he 
iTe  no  mind  to  it  ;  And  I  know,  if  be  w  ill 
fts  us,  be  will  serve  us  generously,  and  like 
gentleman.' 
Sir  W.  Wii.  Speak  that  again, 
Btllop.  He  sail!,  *'  1  know  capt,  Billop  ;  if  he 

*  will  serve  us,  he  will  do  it  generously,  and  like 

*  A  gentleman.* 

L.  C\  J.  Hole.  Wbosaidso? 
BiUop.  Mr.  Ashton. 

jliA/ora.  Did  1  speak  to  you  to  dispose  of  the 
ipers    after    ve  came  trum    on  board   the 
hp  P  T  suppose  you  remember  it  wascoM, 
Id  the  tilt  was  called   for,  lo  be  laid  over  us, 
1   fell  asleep;    and   you   know   I   never 
nor  spoke,  fill  1    catne  to  London- 
Iridge. 
B«Yiofn  Yes,  yes  ;  we  bad  tbe  tilt  over  as. 
L,  C.  J.  Holt,    Pray  speak  your  questions 
It,  that  we  may  htar  ihem,  Mr.  A>ihton. 
Billop.  Mr.  Asbion  did  go  lo  sleep  a  while ; 
lie  bid   many  times  urgpd  me,  and  s]M>ke 
to  throw  the  papers  over  board. 
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L.  C.  J,  Bolt,  Who    was  it  that  to^  you 

*  every  doif  had  his  day  ?* 

Billop.  That  was  Elliot. 
Sir  \V.  WiL  Was  there  any  discourse  aboi 
turning  of  the  tide  ? 

Billop.  Mr.  Elliot  said,  '  You  bare  now  an 

*  opportunity  to  make  your  own  fortune,  and 
'  you  may   Ire  as  great,  and   as  rich  as   yoii 

*  please  ;  "for  it  is  impossible  tbe  tide  can  run 

*  long  this  way,' 

Serj.  Treinain.    Did   Mr.  Ashton  say  an] 
thin£(  about  q^oing along  with  them  ? 

Billop.    Yes :    You  may  remember.    Mf^ 
Ashton,  that  you  said,  *  Come,  go  along  wit 
*■  us,  you  may  do  as  well  there,  or  better  ihaB 
•you  do  here'.' 

Serj.  'IVanain,  Did  he  tell  yoa  where  yott 
were  to  go  with  them  ? 

hilbp.  No,  Sir  ;  nor  I  did  not  ask  http  tbe 
^estton. 

Anktd't,  Pmy,  when  did  you  give  my  lord 
Notiin'^bam  these  pafierB  ? 

Billop.  Do  you  mean  that  bundle  that  I  took 
cot  of  yot»r  bosom  ? — Aihton.  Yes. 

Billop.  As  soon  as  evur  I  followtd  my  lord 
Nottingham  into  liis  room,  1  pulled  them  out 
and  gave  them  him. 

Aihton.  Did  not  you  go  out  of  my  lord  Not- 
tingham's room,  nnd  give  my  lonl  IS'oltiDgbaiu 
some  loose  papers  ? — BiUop.  Yes. 

Aihton.  After  this,  was  not  my  lord  Prestoa 
called  in  to  Im?  examined  ?— Billop.  Ye-s, 

Athlon,  How  long  was  my  lord  Preston  in 
tbe  room  while  yoa  were  out  ? 

Billop.  1  cannot  tell  very  well. 

Athlon.  Pray,  8ir,  answer  that  question. 

Billop.  I  befH've  it  might  behalf  a  c^uarterof 
an  hour.  1  do  not  think  it  was  tiuicl)  more.  * 

AshtOH.  I  believe  you  must  t envmber  some 
sort  oi"  disconrse  that  was  betwixt  you  and 
caittaiu  Elliot,  even  to  a  qtiarrcl  ahiiost.  And 
<lid  yuu  uot  speak  to  my  lord  Nottingham** 
servants,  lo  fetch  your  hat  out  of  my  lortl  Not- 
tingham's room  ? 

Billop,  Yes,  I  do  remember  that. 

AsAtnn.  This  mutt  be  a  good  conttderable 
lime:  it  was  all  the  time  that  my  lord  Preston 
was  witbln  with  my  lord  Nottingham^  that  you 
were  out  ? 

Bil/op.  Yes,  it  was. 

Ashton.  And  all  that  while  was  not  the  htm^J 
die  of  papers  nut  of  your  stgfit  f 

Bi/lnp,  It  lay  upon  the  table, 

Anhton.  Pray,  answer  my  question  .'*  was  U 
not  out  oi'vour  sight? 

Billop.  Ves,  il  was, 

L,  C,  J.  Holt.  Yes,  yes ;  it  must  be,  for 
was  out  of  the  room. 

Ser).    Trcmain.    When  you  came  into 
room,  did  you  find  the  papers  in  the  same 
ditioR  ? 

Billop.  Yes,  they  were  un-opened,  except 
that  my  lord  had  taken  off  the  lead,  and  a  liltJe 
paper  fell  Imise  Irom  (he  re»t. 

Ashton.  Pray,  take  Dolii:e  i>f that,  gentlemen. 

L.C.J.  Holt.  But  nni)  dgjiU  inter iiiorf 
from  Iheuce  thaa  it  will  oear« 
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AsMion.  It  seems  some  orUie  papen  were 
Ukea  5ut. 

L.  r.  J.  lioit.  He  does  not  say  any  sucb 
thini:,  that  some  of  tUe  |ia)ieri  vrere  taken  out. 

Jshtom.  He  says,  sometbiojr  was  cut,  and 
some  uapers  fell  oiit 

Billop.  There  uas  a  little  pa|ier  or  tiro  tied 
to  the  tprfttt  packet. 

I..  C.  J.  Ha/^  >Vhat  became  of  them  ? 

Biltop.  They  were  iiit  loose,  bat  not  opened. 

AtStom,  How  can  you  tetl  they  were  not 
opene«l? 

Billop.  Because  I  stood  by  when  they  were 
cat. 

Ashton,  But  how  can 


Sep.  Thompson.  Yon  will  be  fivtbcr  i 
in  Uiis  matter  u|mmi  my  lurd  Nottingham's  eri- 
dence,  1  sn|>pose. 

Seij.  TreihMin.  We  bare  done  with  eapt.  Bil- 
lop for  the  present.  I'ray  call  Johnson,  t^bo. 
was  swrofn.] 

Sir  ir.  II »/.  Were  yon  at  the  taking  of  thai 
gentleman,  and  the  oiber  in  the  smack  ? 

Johnson.  Yes,  I  was. 

Sir  If.  117/.  Then  pray  give  ao  acconnt  of 
the  matter  1k>w  it  was  ? 

Johnton,  We  went  down  in  a  pleasure  boat, 
and  went  to  the  Tower,  we  set  through  bridge 
I  against  tide,  my  lord  of  DanbT  was  with  us ; 


you  tell  that ;  for  too  '  and  when  we  came  to  Tower  » liarf,  there  Ui#j 

tht*  little  papen»  taken,  and  they  were  loose  j  wtnt  to  the  Tower  for  arms,  aud  we  staved  liil 

from  theotheni.'  |  ebbin;;  water,  and  rowed  to  GraTescnd ;   and 

Bitiop,    They  were  taken  from  the  great  •  when  we  fame  to  Gravesend,  we  went  on  board 

bundle  before  1  went  out.  |  sereral  ships,  and  I  tlKMight  we  weregoiag 

AsAtjn.     Had  not  my  lord  opened  those    a  pre;&»tn^ ;   and  wei»UTcdat  Graf  esesd  the 


papers  before  you  came  in  *—BiiU/p. 
Ashion.  How  can  tou  tdl  that  ? 


No. 


tim-  ut  the  wHiins:  of  a  letter,  and  ihcii  «a 

,  went  l«ntb  into  the  boat  again,  and  rawed  afier 

BiUjp.  1  tdl  you,' as  near  as  I  can  jodee,  I  a  smack  that  had  giioeu  of  us ;  bat  chat  not 

they  lay  in  tha  same  posture  that  1  let)  them  m.  |  bcln^  the  smack,  we  tu>-nea  back  again,  and 

AsJUo.%,   Was  the  packet  sealed  when  you  .  then  it  was  high  water:  and  a  hen  we  came  to 


took  it 

Biiicp.  No :  but  it  was  tied.  There  w«ra 
•n-crallecien  in  it  that  were  sealed;  it  was 
tied  up  «ery  hard. 

Ai.i:.nt.  *  I  do  not  question  but  my  kwd  Not- 
tingham will  do  me  the  justice  to  say  how  loLg 
he  was  in  the  ruom. 

L.  C  J.  Hou.  You  mua  doc  comment,  cor 
lujke  y  our  obnerratioos  titl  your  pn>pcr  time. 

Jx  -Tf woa.    Pray,  mv  l»>af,  1  dzrsin  he  mar 


lie  asked,  who  wij»  \»ufa  my  lord  Notungh;im 
wacu  luy  lord  l^tvswu  was  there  7 

J^^.Lf.  Th«rre  nas  nobody  else  theo. 

Jzr^iftu'i.  TiMu 'lis  HOC  prvMXibieihey  were 
altertU  before  captuo  Biilop  caiue  in. 

J>.>  -.  t.  But  1  tu'pe  pcvhttbdiiitfs  shall  not  be 
eT:*i<:2v't  10  cvn\!<;mu  auv  mu. 

Jx  - .  .  i.  Tiii-^se  :«o  Unic-  papers  you  sjwak 
ef.  Mtre  ll^iv  jcveroi  r"r:iu  .lie  [Jiok^c.* 

P:— V.  I  CiULot  iffil  WiSes.ivr  ;rey  wtTf  -"T 
do:     12 cv  *««m«c    Icuse   u-'cc   U2:\^zc  u.«; 

L  C.  J.  ii-,*,.  Were  u:ey  <u;  .j  v-.^ur  jri-«- 
■rco;  ? 

bi.  V.7.  T-di^^j.  Ev  lord,  1  oanact  jay  •!:« 
1  «ii'Jl  >c<f  ■.lir-u  v".;t. 

J»  ■   -I.  r.ay  ^<  DCi;:ctf  ^;  iri:.  ^aikiaen 

L.  u  «.  fi.  ■  Tb«?>  J. ■-:'".  »ivf  b«;;:*?tf  •^•rc:- 
L^jLii'-    . ..".    •" ^    :  •  \  u  "u; :: 

L.  ».'    •..'"■     .-•    !     t"kjs«r'-if  '^'jat  :'.:c  w  :- 

b*'.'   '."". -c  •  :•■•*  were  cue  .-j  3.ir  :*.->:S:::fc.?.   jui  ae 


I  the  upper  end  of  the  Ilcpe  we  «aw  several 
smacks  coming,  and  tltere  was  a  &jieniian  oa 
board  that  said.  That  uas  the  s^mack  the  cap- 
!  tain  en«iuiml  after,  iha:   wu  comm^  doaa 
there ;   ajJ  wiieu  :  uy  ca*ue  oa  hoard,  the 
captafn    said,    tfK're  'were    two     or     three 
t  brave    men.    and  iie    hof-etl  he  couhJ    spare 
.  one  ot  liicni :    aod  the  Tuxiter  said,  be  hoped 
!  be  would  lake  do:2c  of  iana.   b%r-.aase  they 
'  had  a  prw^ciioo.  wh.cii  Le  shc**-.J  to  the  cap- 
tain.    Tiien  th?  cd^ta.^  wee;  is  an4  bid  at 
}  take  s^ni^  sfiill  in:*.  mJ  ^-.^  oa  boanl  »ith 
I  hi:n.  acd  :.  ;-i  ^hc  :ji<^:<.*  oe  :-jj.^t  ';o>.-k  &  \uie 
further ;  lad  the  t<»Ari»  w^r?  cAca  up.  i^  I 
'  saw  a  creat  piece  ol  r.\ij:  zkvI,  ^zd  i — -izr  "-jar, 
luy  I'X^l  Prest-.'c.  an :  >l-'.  E.».ot.  ^a-i  lu^  ^tQ- 
tit'ouia.  Mr.  .4scloQ  :  ii:y  ^.«^>i  Presu:^  caaac  -p 
iL-s  .  aaJ  Mr.  EU;.t  a*it  :o   a.ai  ;    xr.i   I  >*e 
th  s  ^«r J :'.?;'►  ia  ta!*e  u.-  y.'ii  «:i...2^  azd  pu;  it 
■_:;■.■»  '.  a  .c-si.'rj.  i  '•!  I  w»»i  i-e  ca^:Li.-:  .t  :l  iz-i 
ae  i:s:ief.  •;:  u  *  Ji:  ::  *x>.  ^z. ':  ..t  j;i.-.  i  •  .    «* 


naaiikerja^cf 
L.  I    J    h 


-;  "J  u.ei^  -Z, 


\\ 


■I  1. 


..1-  ^A* 


..  :    .'  I  via -J 


W.-teS  3- 


^  ^  • 

..*.:>  .■■!.     i:   ^ti  o.ts  ■:■-■£  <wv.i.' ;«:»i_^  Tfrf". 

^-  *.'.  J  21..:.  Hi  «iy>j.  •.!:•»  ;Tva:  pjowft 
w*a&  itii  y}\i%:iici,  uie  :*'j  Lu-e  ^,iers  were 
luoMe  kiram  zan  t-e^  a'  no  ^rr^.:  juatiie. 

Bulup.  T!iens  aii^Ut  je  r«o  jc  liirce  if  cswnit 
IcM  w  ■wm,  I  caoBBK  aaL 


Sr    '■"     '.• 
:':.:'•■.  *.:a  .ae  ..^ 

r-jr?  I.  J  -cjja  IS  Alt:  j 


*:i> 


«*4;»   ^jC    L.-..1:  >  >^ 


li  *:a:  ^.c  _.*v:  ^'JCea::-  *■» 
x;»..i.. .  j*  j.':.--.'i  wi.:  -Lo  .:.u.  lAcrv'iier.  ♦•-i 
>a«it.  N  >c JijiCjk  ~*^^  "^^  cx^iijkr'L- *:  CL  :  ju. '.>- 
■jj.'Ci.^  i-ok  •..«?  -I  irii"  ;v«jr-i  .ui  »  .  »  ..?  ■-'■ 
ijij  -w  L  w«it  i:i»v::.  iiul  Lii:'"^  .v-f-;  L.e  : ■■* 
j42iL>.  a.;.,  i  Ht*iA  U'rai  i^  '.  J.i'i  w  iija  I  -  :■? 
■J''  Fill  ;t  i-»;  i  ia*-*  -i  "jiaci  'v^^e:-«  uo.  --'• 
-«.  .Ml'-  » 1  ^*i  I  pair  st  ^-Ji^^-^  aaii  cui  Mta  •••<. 
aud  Si.'i.  J'-'  >uju.u  remeuuit:r  aiea^aut  J  <fc<' 
he  uyvsif  jat  iiiAuIii  kaaw  am  by  ay  BMCh  Jc- 


lABOmlnir    up    into    JtOnfr  ReQclr<p 
^ot  lo  ttie  oar  ati<l  rowed, 
*Wil  la.  IS  if  yim  vrvtH  I'owing  lu 

Kioti  i  and  lie  tvi»tiet)  that  a  ihuoderbolt  mtj^bt 
p  into  tlie  boat,  uml  tliut  I>ondoii  Brittt^ 
Migtit  drop  dowD  h|K»n  liis  head.  And  when 
«e  cftcae  up  to  WbiteLiall,  1  glood  a  guard  over 

^Lriif^i»«n.     Did  you  set  c»f  (Am  Billop  lake 
He  jMckct  nf  It^Uei-s  Imm  that  geoileinan's 
■etft?— JuA^wN.  Yes.  1  did. 
^Jmfymnn.  Did  vnu  Lteloiig  to  cd^itnin  Billop? 

JtibtMnn   Ye%,  I  WH«*  otie  of  the  boat's  crew. 

Aiito^     Had  uoL  1  beiQ  u»  aod  senrcbed 
? 


hi  Hop, 


Yes,  1  think  you  had  b^en  up  l)e- 
fcrr* 

AiAioa.    And  ihen  you  s&w  me  luke  up  the 
picket  crff  from  the  bnflnti  ? 

Iff,     \es^  J  Mw  you  lake  it  out  of  the 
ntid  put  ii  into  your  bosom* 
J!iA/oit.     Gentlemen*   I    hope  you  will  be 
ptciiril  lo  take  notice  of  that. 
I*.  C.  J.  liolt.   No  doubt  of  it  they  will. 
MkUm,     Did  not  that  bundle  of  papers  tliat 
WW  taken  out  of  my  breasst,  did  not  ibey  lie 
iLe  filace  where  tlie  seals  lay  ? 

Yet,  it  lay  just  by  them. 
Tkcmpto/t,    Pray  sset  up  captain  Billop 
[Which  was  done.]  When  you  brougrht 
pApeni  to  M  hitebali,  captain  Biltop,  who 
deiirerihem  toP 
Billop,    To  my  lord  Notlfnghani. 
8crj.   Thorn f> ton.     After  he  received  them, 
did  he  with  them  ? 

AAer  he  had  examined  all  these 
Jilt^nieD,  he  went  to  opeoing of  the  paperi, 
desired  me  to  stay  in  tbe  room  till  they 
ropeoedj  which  I  did  ;    and  ni>  lord  look- 
_  Oa  soRie  of  tJ»e  pajiera,  ^aid,  If  this  packet 
wigouc^  we  hail  qutckly  been  vinitrd  bv  the 
?fmeh.     With  that  I  took  them  up,  and  look- 
inio  thetn.    My  lord  aaid»   I  might  look 
many  papers  na  I  pleased ;   hitt  1  was 
ly,  and  full  of  pain^  tind  hail  more 
h«  ^Hit\  and  be  a-bf>d^  than  lookinir 
Ihii  sivtc'ial  of  the  papers  1  Old 
r,  and  fci'vcral  I  put  my  mark   upon ; 
next  d!i>  ttt  the  councd,  what  of  them 
1  tJiid  put  my  mark  iipfiu. 
opMtm.    Al^er  my  lord  Notliuffhara 
tlieni,  what  di*(  he  do  with  theut? 
Ily  lord  put  tlioni  up  in  a  cover,  and 
'ith  ^  piei'pot  t^tint',  and  puthisMiul 
ltm«  and  ga^c  thi-m  uir^  iuid  desired  me 
Cirrv  ibfm  to  my  l^ml  President ;  which  J 
^Oiidiaiely  did;    imd*  without  «(toppiiiij;i  car- 
tlM'tii  to  my  Ivjrd  Prcfcident. 
Asffton,     When  was  this,  Sir?    Was  it  that 
r>  nig^ht  that  w«  wera  brought  to  Whitehall? 
iitlUtp.    Yes. 

[8er{k  Trcmaiti.    Then  we  must  desire  my 
NutUaybam  to  be  sworn. 

Ilie  Earl  of  Kottingham  awom* 

,  TTLompton,     Will  your  lordship  please 
p%€  tilt  Cbun  an  wcc^uut  hov?  ihuve  papen 
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came  tn  your  lordship,  and  how  your  lordship 
dii»|Hj(sedof  thvm? 

li.  of  ^uttiaghttm.  Captain  Bdlop  came  to 
my  office — ■ • 

Aihton^  1  humhiy  desire  your  1ordshi| 
would  please  to  upeak  louder  ;  for  1  catioot 
hear  your  lonlship,  and  I  lear  the  jury  cannot, 

E.  of  Nott,     1  speak  as  loud  as  ever  1  cai 
hut  1  ha?e  n  g-reat  cold, 

L*  C\  J .  Jlo/t,  Y  ou  may  hear  my  lord  ?cpy 
well,  it'  the  court  be  but  silruL 

E.  oTNolt.    Captain  Uillou  brought  to  mn$ 
a  packet  tied  al»oul  with  a  packthread,  to  Mhitb  ~ 
there  was  a  piece  of  a  leadni  pipe  fixed,  ii 
which  packet  there  was  stock  in  unolher  paper  | 
!  think  there  was  but  thut  one  besides  the  eo^er^' 
but  what  it  was  particularly  1  do  not  remem- 
ber: this  packet  was  laid  upon  the  table  wliil« 
he  was  by  ;    and  1  calletl  in  my  lord  Prefiioiif 
not  being  willing^  to  make  Iiim  stay,  and  aflc 
1  had  some  discourse  with  my  lord,  to  examii 
him  what  account  he  could  give  of  these  pro* 
ceedingM:  theu  1  called  in  yourself,  Mr.  Ash- 
ton,  and  captain  Billop  was  by  also,  but  the 
nacket  so  tied  with  the  packthread,  I  cut  opeat 
m  liillop's  presence  with  a  pair  of  scissars  j  ihf  ^ 
same  papers  that  were  in  that  packet,  tf>geth( 
with  the  little  pa[»er  that  was  stuck  in,  I  tiei 
up  ;    I  am  sttre  I  seated  them  in  a  sheet 
pD|>er,  and  gave  them  back  a^ain  to  captaiol] 
Billop  lo  cQny  thtm  to  my  liord  Presuient* 

S!$ir  ir.  Wiflianii,  Captam  Billop,  you  hara 
already  declared,  that  all  you  received  from 
my  lord  Nottint'hum  you  carried  to  my  Lord 
President. 

hithp.     All  the  papers  that  I  received  fronkt^, 
my  lord  Nottiu«»:hutn,  just  a;*  I  received  tliem^^ 
scaled  wtlh  my  lord's  seal,  1  went  directly  to 
my  Lord  President's,  and  ^^nve  them  him. 

Mir  tr.  Williams,  Pray,  my  lord,  did  your 
lordship  fleliver  to  captain  Bdlop  all  the  papettt] 
that  you  rec«  ivetl  from  hmi  ? 

£.  of  A^i^l.     My  bird,  all  the  papers  thi 
captaiu  Bdlop  brought  to  me,  that  were  in  thf 
packet  (for  hp  brought  some  letters  that  hi 
took  otit  of  my  lord  Preston's  pocket,   tin 
were  of  no  cou8e<(uence),  but  all  the  papei 
thnt  were  in  the  packet,    I  delivered  back  toi 
captain  Billop,  sealed  as  1  received  from  hunt| 
and  no  more,  and  no  others  ;  lor  tho  other  IpI« 
lers,  they  being  from   my  lord   Prestou's  chU^' 
dren,  and  not  relating  to  the  pubhc,  I  i^ave 
them  lo  him  lo  pivc  my  lord  Predion  au^iin.      |i 

Aihton*  My  lord,  i  humbly  )M-s.eeeli  your] 
lordsliip  to  tell  the  court  ho»  king  my  lord 
Preston  was  with  your  lordship  in  the  room? 

E.  of  ^ott.    Truly  1  am  not  able  lo  tell  vr»i» 
particularly  how  long  it  was,  I  l^heveit  oi  J 
be  about  a  quarter  of  an  hour,  or  scar(t     u 
much. 

Juryman,  Was  there  nobody  with  your  tonlf^ 
ship,  when  captain  Billop  was  out,  but  only  m) 
lord  Preston  ? 

E.  of  Noit.   No,  not  that  I  know  of. 

Aihton*  My  lord,  1  have  one  favour  more 
tie^  your  lorcfship,  I  humhiy  pray  your  lonU] 
ship  will  ptease  to  tell  Uie  court  and  jury  wli4|] 
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I  gvre  to  yoiir  lordship,  when 
aiked  me  how  1  came  by  those  papers  f 

£.  of  Niftt,  As  near  as  1  remcmbrr,  the  ac- 
couDt  that  you  gave  of  them  was,  That  you 
went  down  'asfain  after  yoa  ware  come  ap,  as 
yon  laid,  to  fetch  your  hat ;  and  that  when 
y.ou  did  go  down  luto  the  little  hole  to  fetch 
your  hat,  you  brought  these  papers  with  yoa. 

Athlon'  3Iy  loni,  this  was  the  account  i  did 
give.  Now  this  very  well  corresponds  with 
Siat  man's  evidence,  that  says  he  saw  me  take 
up  the  papers  and  put  them  into  my  breast. 

L.  C.  J.  Holt.  He  does  say  so,  and  this  does 
all  very  w  dl  agree. 

Soi.'Gen.  Mow  we  denre  my  Lord  Presi- 
dent would  be  pleased  to  be  sworo. 

The  Lord  Preudcni  sworn. 

Sei}.  Thomptom,  Pray,  my  lord,  will  your 
lordship  please  to  declaVe  to'  the  court  wiiat 
papers  captain  Billop  brought  to  your  lordship, 
and  how  ^our  lonlship  disposed  of  them  ? 

L.  Frtiident.  Capuin  Billop  did  briog  roe 
a  packet  tied  with  a  packthread,  and  that  was 
•ealed  with  my  Im-d  Nottingham's  seal,  I  knew 
it  to  be  his  seal ;  and  he  toJd  ine,  that  my  k>rd 
Nottingham  commanded  him  to  bring  the 
packet  to  me.  1  opened  the  packet,  and  pe- 
rused all  the  papers  ;  it  was  rcry  late,  and  I 
locked  them  up  till  mornin:^,  and  i  then  carried 
those  very  pa|)ers  to  the  king,  and  in  the  king's 
closet,  at'Kecfciiigton,  tlic  Icing  read  some  of 
them,  and  in  m\  sight,  for  I  never  parted  from 
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A%hicn,  My  lord,  I  only  desire  to  aik  tar 
Lord  Preffident,  whether  I  'did  not  tell  him  I 
went  down,  after  1  bad  been  searched,  iato  the 
hold,  and  there  I  see  the  papers  lie,  and  broagfal 
them  up,  and  put  them  into  my  breast;  thef 
were  no  sooner  in  my  hands  but  capiaia  Bil- 
lop had  them  in  his ;  for  the  man  called  aod 
said.  This  gentleman  has  something  in  hii 
breast,  and  the  captain  pat  in  his  hand  aid 
pulled  it  out. 

L.  Prtsident.  Truly,  Mr.  AshtOD,  I  do  boI 
remember  the  words  that  you  used,  hot  ic- 
member  yoo  said  something  to  which  I  mtde 
answer,  'What  makes  it  matter,  they  wnt 
found  upon  you,  and  taken  out  of  your  bosom, 
do  you  look  to  it  how  yoa  caoie  by  them.  I 
do  not  remember  what  yon  said,  for  I  casnnt 
remember  particular  words,  but  1  believe  yia 
might  say  some  such  thing. 

you  be  pleased 


Uk  '"*Y    ^viu««   auvH    ■HiaxK. 

J.  Gra.  Then,  pray,  mv  lord  Sydaey,iiU 
be  pleased  to  be  sworn  f 


The  Lord  Stfduty 

&i/.  Gen.  Will  your  kmlship  be  pleased  is 
declare  what  papers  yoa  received  from  my  lord 
president? 

L.  Svdmey.  At  the  cabinet  council  my  krd 
president  deJivered  a  packet  of  papers,  1  reccif' 
ed  them  every  one  there,  and  marked  tbcSy 
and  put  them  into  my  pocket. 

Serj.  Tremain.  Did  your  lordship  definr 
them  lo  a*y  person  afterwards  ? 

L.  Sjfdncff,  The  next  day,  or  the  day  afkcr,  I 
gave  tliem  to  Sir.  Bridgiiian  to  copy  ool,  ud 
put  up  all  the  papers  a^ain,  and  commanded    he  delivered  them  back  to  me  again. 
me  to  call  a  cabinet  council,  and  to  let  theni  he        Sot.  Gtn.    Pi-ay,  my  lord,  give  me  leave  to 

delivered  there  to  the  couuril ;   acc<»rdin';ly  I  '  ask  this  nnestion 

did  deliver  them  paper  by  paper,  and  tiiev  .^ere  |      Serj.  Jfiompsf'n.    \o\ir  lord^htp  had  marked 
all  marked  lh*?re  by  m\'lord  Syiinev,  CWio  is  j  them  before  yuu  diUrered  them  to  Mr.  Bridg* 
here  present ;    and  th'ey  were  then*  delLrered    man  to  copy  ? 
iDto  ihe  hands  of  my  kjn'l  Sydney.  {      L.  Svdney.  Yes,  I  rasrkel  Ihem  at  the  coon- 

L  C.  J.  hoUir'en.     Will  \ou'  fflrase  to  a«k  j  cil  tab£e^,  at  my^ lord  Nottingham's  office, 
my  I'.ril  any  questions,  Mr.  A»-liton  ? 

At/iicn.  'Mv  ItT.I,  if  your  lordship  will  be 
piea^ed  to  par<fon  me,  I  %«oiii4  ask  your  lord- 
ship. <«i<!  any  of  \oiir  lonl^hi{/s  servants  or  fa- 


the  king,  but  was  by  all  the  wbi^:    the  kinq 


Biilv,  r.a'J  any  oi  ilit-se  le;Ju-s  ? 

L.  Pre^ut'nt.    No,  n«i  *'UC. 

At  rfon.  \S  ere  tltry  t'jckt^il  up  where  an}*  of 
yr.ur  lordship's  stcvL-taries  or  ber»ants  could 
corne  tu  tliem  ? 

L.  Fri-iif*tt.  >>.  I  locked  them  up  in  a 
■Ipirij;^  box  in  iv\  t!i»xt. 

Aif;tcr.  My  lor.1.  I  o;ily  de<ire  tliis  favour 
furtlii  r  ni'yt  iir  krilsiiip  :  \injr  lordship,  at  the 
coinmitueof  the  council,  nas  pleased  to  ask 
me.  li.i-.v  I  came  by  those  papc-rs;  1  presume 
you  miy  remember,  and  1  pny  your  lordship 
to  lit ci ire.  nfjal  answer  I  cave. 

/..  J-.v.;./:  j;t.  Truly,  Mr.  Ashton.  to  tell  von 
truth.  I  <!.»  r..l  remember  the  particulars ;  f  re- 
toeinlier  ynu  ih?uietl  every  thing;  t  can  only 
sa\  that.'  in  the  general  ;*  but  what  you  said  in 
particular  I  cannot  remember. 

L.  C  J.  FolUxJtn.  Do  yoa  pat  nsy  lord  in 
mind  if  ytn  ^m\  wtm  wkajjtr  he  docs' rbmb- 

VmfL  .       . 


Soi.  Gen.  My  lord,  thuse  papers  that  yoii 
marked,  %%ere  tiie  same  papera  that  my  Ivrd 
^•rfsident  brought,  and  delivered  in  at  the  coud* 
cil .' 

L.  Stfdnry.  Yes.  the  rery  same. 

J'trlmttn.  My  lord,  shall  we  have  leave  to 
ask  Dl  V  lord  Svdnev  a  question  ? 

L.  0.  J.  U'-^U.   '\y ;  what  is  it  ? 

Juryman.  Pray,  my  lord,  diJ  the  packet 
come  to  yon  sealed.-* '  That  nhieh  was  takes 
from  this  gentleman,  was  itsealed  when  itcamt 
to  you  ? 

}h!.  Gen.  No.  it  had  been  opened  by  my  krd 
Nottini;haiP.  and  my  lord  president.  ' 

L.  C.  J.  Hoit.  sir,  ynu  are  nr.der  a  misap- 
prehension «)f  the  matter.  >Iy  lord  Nottiny- 
ham,  at>er  he  had  ojiencd  them.'sealed  them  up 
ntrain,  and  delivered  them  to  cnptain  Billop; 
captain  Billop  rr>ri  i<  d  tliciu  sealed  tomybrd 
president ;  my  lord  pre>ident  opens  them,  tnd 
lays  tliem  up ;  they  were  never  out  of  his  noi' 
session  ;  he  carries  them  to  the  king  ;  the  king 
read  some  of  ibcm  in  his  lordship's  presence ; 
be  delivers  them  at  the  cabinet  oouncil  to  ny 
lord8ydney ;   and  mj  lord  Sydnej  iwcMi  M 


for  High  Treason, 

there*  intrketl  itieTH,  md  wli«3  be 
doDc,  put  them  in  hts  pocket, 
\S^i'  Gen,   My  lord  Sjdiu'5%  vtll  your  lord- 
ke  |il«Hed  l»  look  upon  these  paperu,  and 
il'liiQse  be  part  of  ibrat. 
}Xt,  SyJttey,    I  know  thera  very  well,  I  liare 
ifiem  ten  tHBCB,  1  mnrketl  litem  ul  lUe 
lucii,  Ahd  ihiil  IS  my  rairk, 

Gtn,    Pray,  my  lord^   are  tliow  two 
llml  you  hare  io  your  hand,  twool' 
Ihai  my  lord  prciudtnt  ddjvcred  at 
roolf 

L.  Sifdiiey.  Yes,  that  they  «hp< 
^1.  Gen,  My  lord  pretddi^nt,  will  voq  pl«ase 
upootl)«iD.    [Which  his  lorJlehip  did.] 
L.  Prtuiknt,   These  are  two  of  the 
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that  captain  Billop  brought  me. 
Gen,  Now  weshall  dcsUe  Io  hare  them 
but   give  roe  leave  to   ohscTve  to  you^ 
It  ooe  of  tliem  is  a  copy  ol  the  other  ;  only  in 
one  some  words  ane  written  slioit,  tbat'are 
itien  oiii  at  length  in  the  other. 
\Juryrnun,  Pray^  tny  lord,  1  desire  10  askf.ire 
ley  ot  the  wroe  hand  ? 
hUs  OfJt.  NOf  lliey  ore  of  dtfTerent  hands. 
Seij.  Th€9npson,     Pray,   genileiocti  of  the 
(ei>otice,  Rod  observe  these  pupers,  for 
a  greot  dettl  of  inatier  of  pfreal  moment 
;   tor  you  cannot  expect  the  king's 
should  'repeat  every  thtn^  thai  is  in  so 
ipers  AS  >ve  shall  naad ;  it  is  impossible 
lould  take  notic^c  of  all. 
C\  J.  Holt.    Or  I  either,  therefore  pray, 
JcoBen,  ob«erve  what  b  read^  fur  i  $haH  (}e 
ouiy  ju^t  to  state  the  evidence  to  ynu. 
$ht(m.    fly  lonlf  I  bear  them  say,  one  of 
papers  is  a  copy  of  the  other ;    I  det^ire, 
riginal  may  be  read,  ami  not  the  copy, 
j.  Thutupiun.    W  bo  knows  which  is  the 
inal '.' 

C.  J.  H&it,    Look  you,  Mr.  ^shton,  we 

ool  kooMT  which  is  the  orj£;iiia1,  or  which  is 

copy,  they  are  both  found  loti^ether,  they 

the  «ttme  matter,  and  the  sam^words  ; 

be  you  can  tell  which  is  the  otiginaL 

|.  Tkompton.    Vou  may  look  upouihem 

|fi  and  tell  us  which  is  the  ori^ual,  if 

Him.    Tliat  is  yery  well  obficrved,  8ir. 
is  Uirowiog  water  upou  a  dead  mouse. 
~  desire  both  of  them  may  be  read. 
Ctn.  Indee^l,  Mr-  AjjIiIuo,  I  Ihttik  there 
ticutar  reas*m  why  you  should  not  d«- 
have  the  copy  i*ead,  because  least  it 
prove  Io  he  your  own  hnnd  writing, 
l/dn.   Pray,  let  both  be  read. 
of*  Peace  reads,     *^  Tlie  re$uit  of  a  coo- 

j.  Trcnmin,  Pray^  attend^  for  this  is  the 
le  of  the  whole  work. 
*/'  Peace  reads .    "The  rcswlt  of  a  eonfe- 
%  6cc.''  [And  the  other  was  likewise  read 

L.  C,  J,  F^Utjfm,  Pray,  let  Air.  Asliton  see 
ttnt  pap«r. 

[Tli0  paper  fPMlMiiiiaA  «o  Mr,  A»ht<ni,beiiig 
•ot  of  111*  F«pcn>  bfllbre  read.] 
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L.  C.  J.  PoUexfert,   Mr.  Aabtmi,  IoHl  opot 
that  same  paper  a  little,  satiirfV  yourown  mil 
a  hille  whose  hand  that  pu|»er  Is  in.     t^aok  uponj 
it  uell,    f  would  have  yiru  be  aatisfieif  almut 
Look  particularly  upon  the  lalbrr  pait  nl  it. 

Atkttm,    My  tord^  1  have  iaiiked  upon  it, 
have  flt-en  it  nll^ 

L.  C,  J,  PoUcjfen.  Cotne  f liffn,  give  it  mt 
back  ui^ain,  and  tiiink  of  it  a  httle  in  your  own 
heart. 

Soi,  Gen*  My  lord  Rydney,  pray,  wiU  your 
lortliihip  look  upon  this  pafier  ? 

L.  Sj/dncy.  This  is  one  of  the  papers  that  waHy] 
among  the  Ves4,  delivered  by  gjy  lord  prctudent 
at  the  cabinet. 

Sol.  Gen,  Pray  shew  it  my  lord  pre«id<ntj 
what  oayayour  ioidshifi  te  it? 

L.  President,    Thia  «fus  one  of  the  papers  fj 
^ave  my  lord  Sydney,  and  was  brought  to 
in  tlie  packet  by  captaio  Hi  Hop. 

C/.  of  Peace  reads,    "  That  the  kin^  woi 
return  With  a  des^igti  of  making  on  entire  ooQ«J 
quest  of  his  pet»plc— — " 

Scrj.  Tliottipsim.  Pray,  ray  lord,  gi?«  me 
leave,  before  it  toe  rt;aij,  to  aa|uaint  the  jury 
what  this  if,  that  they  may  uiuke  tlie  bettf  r  ob< 
servatittos  upon  it.  This,  gentlemcu,  is  the 
H^ds  of  a  Deelarntion  that  was  intendrd  to  be 
published  wlien  tiie  French  came  \  and  you 
wiU  see  what  U  it  wJien  it  ia  read.  Pray  ob- 
serve tt, 

CI,  of' Pence  reads.    "  That  the  krag  wiU 
turn,"  &c.     As  before. 

8erj.  Tremain.  The  next  paper  is  an  account 
which  they  had  taken  with  them  oTthc  <i>roe  of 
the  kinEfdom,  of  the  ships,  particularly  liovr 
many  in  number,  what  rates,  what  w  ere  in  re* 
]»air,  fi  bat  out  ai'  repair,  and  what  a  buitdinf'. 
Pray  shew  it  my  lord  Sydney. 

L.  Sj/dnf}/,  This  IS  anotlitir  of  the  papers  Htat 
I  receiveii  Jrum  my  lord  president,  and  markt:d 
at  the  cabinet. 

8crj.  Thamptmi,  Then  shew  it  my  lord  prefi- 
dent. 

L.  President,  This  is  one  of  the  papers  ihsl 
were  in  the  packet  that  captain  BiUop  biioiight 
me. 

CL  of  the  Peace  reads. 

.Sol.  Gen.  Pray,  nty  lord  Sydney,  took  upon 
these  papers,  and  tell  where  your  lordship  liad 
I  hem. 

The  Papers  were,  shewn  both  to  tliC  lord 
President  and  the  lord  Sydney. 

L.  C.  J.  Holt,  My  lord  president  says  b« 
voceired  them  frotn  captain  Itillop,  and  gave 
them  to  my  lord  Sy<lney  ;  and  my  lonl  8ydn#y 
says,  they  are  the  same  he  received  from  my 
lord  president. 

Juryman.  Arc  those  the  papers  thai  haire 
been  read,  my  lord  ? 

Just.  Eyrta,  No,  but  they  both  say  tliesamet 
as  to  those  that  have  been  tend. 

Juryman,  Then  pray,  my  lord,  what  are 
those  paiwrs  that  are  going  to  be  read  ? 

Seij.  Jhemain.  These  are  two  letters^  ^«l- 
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Iww  ihe  affairs  tn  Enfi^land  stood  witli  reference 
<<T  the  (versoDS  cocicerus  that  they  are  written 
[4u ;  and  there  is  a  particular  passa|j^e  in  one  oi' 
rlhem^  how  their  younjf  master  prevailed  in  liis 
interest,  and  ^t  g^round  of  liis  adversaries,  U 
.^ou  observe  them,  yoa  will  easily  UQderstziiid 
^  what  is  meant  by  thetn. 

Clerk  of  the  Peace  reads.  This  is  directed 
Tor  Mr.  lledding'.  New-year's  Eve,  "  Though 
Ihe  bearer  of  this,  <kc/'     (As  before.! 

Clerk  of  ihe  Peace  reads.    This  i>  directed 
fur  Mrs.  lieddiog'..  *^  As  it  i«  impossiUW  for  mc 
[^  express,  &e."    (As  bdore.) 

Sol.  Gen,  Now  we  desire  rny  lon\  Sydney, 
anil  rt)y  lord  prebident  would  iook  upon  these 
[:Jiaper». 

Juryman.  My  lord,  f  desire  the  furm<>r  part 
bf  that  last  letter  luay  he  read  ii{;aln.  (Which 
•was  done. ) 

L.  Sf/dnejf.  These  I  had  from  my  lord  prc- 
bAdeot. 

L.  Prmdtnt,  And  I  had  them  out  of  llie 

tcquet  that  captain  Billop  brought  me. 

»     Serj.  Tremain.    If  your  lordship   please,    I 

»t»rill  open  thetti  to  the  j«ry.     Here  are  two 

'Htera,  in   one  of  them  there  is  an   account 

[•iveo,  that  they  were  heartily  sorry  they  were 

disi«(pnoiuted«  and  that  they   had  titjt  been  here 

[already,  but  lioiied  tl»ey  w'oubl   L»e  here  as  fast 

tliey  cao  ;  tliat  the  matcii  was  conchtded, 

jtiie  tictllemcnt  preparwl,  and  no  doobl  bat  ijie 

[^Uj^hlcr^s  portion  wmdd  be  well  uecured,  if 

Ihcv  would  come  <^iiick!y. 

"    CUrk  itf  the  Peace  reads.     "  Dec.  3 1, 16f>0. 

is  directeJ  lor  Mrs.  Oiarlton.    I  mu^l  imt  Wt 

ii»  bearer  depart,  madamf  ftcc.*'     (As  btifore.) 

Serj.  Tremuin.  Thai  letter  tells  yon  that  the 

^.daui^htcr's  portion  would  he  well  securerl ;  tins 

but    we  now  produce  will  itli  ycMi,  how  it 

halt  be  rafii«d.     It  say^,  the  old  tenants  are 

'eary  of  their  maKtcr»  and  a  little  matter,  if  he 

iivould  btrt  appear  in  U'estmiuster-Hal],  would 

leeni  ttie  estate  ;  and  tlie  cause  mi^ht  be 

^^roujfht  to  a  linal   bearini^   before  the  end  of 

I'lster  term,  if  tbey  made hasie,  autl  it  were 

rdl  solicitcnl. 

Clerk  of  the  Peace  reads.  This  is  directed  for 

iWir,  Jackson,  Dec.    31,    tOOO.     I'be   bearer 

»f  will  give  you,  Sec     (As  before.) 

Stf/.  Cen.  We  mnstdesdre  my  lord  pre^^ident, 

id  my  lord  Sydney^  would  be  pleased  tu  look 

l|»oo  these  papers. 

L,  President.  I  received  these  from  captain 
tillop  in  the  pacquet,  and  (i^ave  it  to  my  lord 
lydnev. 
L.  ^^dttcy.  Tliese  are  some  of  the  papers  1 

from  niy  lord  president. 
8crj.  Tremmin,  The  letters  wo  now  produce 
be  read,  seem  to  he  written  by  a  man  that 
ras  involved  in  a  g^reat  trade,  that  had  ^eat 
rejects  in  his  hea«l,  and  drawn  many  schemes 
his  own  brain   how  to  carry  on  the  trade ; 
lie  directs  what  «ort  of  wares  he  would  huve 
•QOti  «tbat  was  prop'  t  markets*  that 

he  had  got  manv  a  •  i)t*r,  and  hoped 

tbey  ahoiihl  not  b«  dt....*.!,^...  ,  that  all  most 
ht  sBtii  b«ibr«  \h%  lu  wf  JMLarcb,  at  least  befgrc 


the  tenth,  or  the  whole  summer  profits  wc 
be  lost. 

CUrk  of  the  P^orf  rcaaa.  '*  31  Dec,** 

L.C.J.  Holt.  Head  the  sti|ierscripti| 

CL  of  the  Peace.  There  is  no  »up< 
my  lord,  at  all. 

"L.  C.  J.  Hott.  Well,  rMil  oo. 

Clerk  of  the  Peace  reads.  Dec.  3 
intemiplion  of  the  former  correspondence 
a  very  ill  clfect  many  ways« ice.**     { \s  bi-fc 

8erj.  Tranaiii.    Gentlemen,    donUiri*^ 
letter  mi'^ht  not  be  pressing  enough,  bcrt  il 
another  to  the  same  e^ect. 

Clerk  of  the  Pence  reads.  «*  Dec.  it.  Itiai 
presumption  incident  to  those   thai  am 
ways  upon  the  sfKit,  iScc,"    (As  before) 

Serj,  Trcmain.  One  would  im3>fine  tl 
letter  were  written  by  &ome  i^erMm  itiat  uinll 
talk  cnnt,  that  he  is  so  ready  at  it, 

AV^  Gen,    Pray,  my  loixl    president,  wbii] 
says  your  lordship  to  these  papers  ? 

L.'Prciiiicnl,  These  two  lett«;fit  were  ialii 
bundle  that  captain  Billop  delivered  to  m(t,i 
1  delivered  tiieai  to  roy  lord  Sydney. 

L.  St/dnftf.  These  are  some  of  ibe  papcDf 
had  from  my  lord  president,  at  the  cafamet 

Scrj.  Trcmain.  That  tirst  of  these 
a  letter  wherein  the  party  g^ives  an 
his  own  condition  here,  and  now  )ie^ 
ture  to  brin;^  about  what  was  desired. 

Clerk  uf  the  Pcuce  reads.  "  gl  Dec.  m 
Was  my  condition  more  iletperaie  and  imatf] 
than  it  is,"  ^:c.    (As  befove.)  ^ 

Serj.  Tremaiti.  TlnslitUejiaper 
in  Ihe  other. 

Ckrk  vf  the  Peace  reads.  **   I  beg,** 
(As  before.) 

Serj,  Tfcnniin,  Now  shew  this  paper  10 1 
lord  president,  and  my  lord  Sydney.  [\Shi 
wab  doup.] 

L.  C'.J.  Iloit.  My  lord  prcsidenti  and  mf' 
lord  Sydney  swear  ibe  same  for  Uws  paper, 
for  the  rest. 

Serj.  Tremain.  This  paper  shews  they  wi 
UToing  about  a  deed  that  Ihey  did  not  '   ' 
to  have  known  ;  it  is»  a  key  how  to  esi 
their  meaning. 

Clerk  of  the  Peace  reads.  •"  For 
Russd/' i&^c.    (As  before.) 

Then  three  other  Papers  were  shewn 
and  sworn  by  the  lord  president,  and  the 
Sydney,  to  be  part  of  the  fcame  papers. 

Seij.  Tremain,  The  papovthat  we  are|Riii| 
to  read  are  these.     Gentlemen,  here  U  a  l^tirr 
of  recommeiwltttion  in   behalf  of  on 
btnet,  which  is  a  name,  they  proleii/ 
person  thai  was  at  Paris,  or  to  go  I 

It  is  uriltpn  bv  ont?  Mr.  Delliterc,   i 
re»jp"  :■.      . 

bail 

mig:ht  hate  an  Liilitu  C'MiliU'. : 
the  tetter  of  rccouiinctidaiiou 
'    >  '     \.  thfv  rcii"'"     ' 
in  i*raiK<L 

pay  iL 


..:U  h: 
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fir  High  Ifreasott, 


[Wn  Hr.  Bampbrey  Levermere  was  sworn 
iDterpvet  tbeni,  oeiog^  in  French,  (which  he 
)  and  read  them  as  in  the  former  Trial. 

furymam.  Were  these  bilk  found  in  that 

feirj.  TVeMotn.  Yes,  yes;  they  are  sworn 
by  both  those  lords. 

SMLGai.  Now,  pray,  my  lord,  will  yon 
sse  to  look  upon  uiese  papers  ? 

Hie  Lord  President  and  lord  Sydney  both 
lifted,  that  those  were  part  of  the  Papers. 

Bsi^.  T%9mpim,  This  next  paper  that  we 
re  m  evidence  is  veiy  short.  It  seems  to 
a  table  for  the  memory  of  the  person  that 
■  to  carry  it.  They  are  short  heads  for  the 
mpry,  consisting  of  a  great  many  particu- 
1 ;  yon  will  make  your  observations  upon 
eo,  and  what  jndgment  you  think  fit  of 
en. 

Ssrf.  Tremain.  My  lord,  I  desire  to  take 
tice  of  these  papers  that  we  are  now  going 
read  ;  you  will  observe  these  things  in 
ess,  which  are  worth  your  remarking,  gen- 
»en;  because  these  papers  that  we  now 
mI  to  you,  are  of  themselves  sufficient  to 
ore  every  article  in  the  indictment:  for 
ttt  papers  give ;pn  account  of  the  ships,  their 
nnber  and  force,  the  forts  of  the  kmgdom, 
nr  they  are  manned,  how  they  may  b«  sur- 
iitd,  where  the  French  fleet  should  fight, 
here  they  sliould  assault  us,  how  they  should 
■der  tlie  Dut^h  and  £nglish  fleets  from 
idng,  what  number  of  soldiers  would  be 
ifficient,  and  what  number  of  ships  in  New- 
iitle  to  plague  the  city  of  Lonaon,  how  to 
laage  this  whole  aflfair ;  and  it  gives  cha- 
ders  of  the  clercfy  of  England,  and  parti- 
ilsrly  of  the  city  of  London,  and  says,  they 
t  the  worst  of  men. 

8erj.  Thompson.  No,  brother,  it  is  the  worst 
fill  the  clergy. 

L  C.  J.  Holt.  Come,  read  them. 
Cierk   of  the   Peace    reads.     "  Lady    D. 
jOOO/."  &c.     (As  before.) 

The  Jury  desired  to  see  the  last  Papers,  and 
id  them  delivered  to  them. 

Sol.  Gen.  Then  we  rest  it  here,  to  see  what 

le  prisoner  will  say  to  it. 

L.  C.  J.  Uolt.    Mr.    Asbtoo,    the   king's 

Ansel  have  done  their  evidence  for  the  king, 

hat  have  you  to  say  for  yourself? 

Athton.  My  lord,  I  humbly  desire  to  know 

'your  lordship,   whether  all  the  letters  are 

lid,  that  were  reftd  at  the  trial  of  my  lord 

reoon? 

L  C.  J.  Holt.  What  is  that  material  to  you, 

hether  they  be  or  not  ? 

Ashton.  My  lord,  I  am  informed,  that  there 

ore  several  letters,  that  particularly  name  my 

rd,  implying  him  to  he  the  bearer,  and  1  de* 

t  those  letters  may  be  read. 

Seij.  ThompMon.  With  all  my  heart,  if  yon 

)  dcSre  it,  it  shall  be  read,  we  do  not  think 

material. 

VOL.  XIL 


.  ButpositivelyprovedtobeanQther'e 
I  am  mformed,  and  it  is  that  which  ' 
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Jshton.  I  do  desire  it ;  it  will  be  plain,  I  be-, 
lieve,  from  hence,  that  I  could  know  nothing 
at  all  of  this  matter;  and  if  your  lordship 
please,  my  lord,  to  observe  it,  three  or  four  of 
these  last  papers,  as  Mr.  Ser).  Tremain  ob- 
served, were  the  ground- work  of  all  this  busi* 
ness,  which  refers  to  Portsmouth  and  SouUi- 
Sea,  and  some  other  papers ;  these,  I  thinks 
vrith  submission,  were  proved  to  be  the  hand 
of  another  gentleman,  and  I  desire  it  may  be. 
proved  again  to  the  jurv,  by  which  1  think  it 
will  be  plain,  that  they  do  jpot  afl*ect  me. 

L.  C.  J.  Holt,  Look  you,  Mr.  Ashton,  it  is 
not  proved  to  be  your  hand,  nor  pretended  t» 
be  so. 

Jlshton, 
hand,  as 

Mr.  S^r).  Tremain  observed,  was  the  ground- 
work foLcarrying  on  the  whole  design.  I  pre- 
sume uie  witnesses  are  in  court  that  proved  it 
then,  and  I  hope  your  lordiihin  will  be  so  kmd 
as  to  let  it  be  proved  now ;  they  did  prove  it 
to  be  another  person's  hand  upon  a  trial  not 
long  ago. 

L.  C.  J.  Holt.  If  you  have  a  mind  to  call 
any  witnesses  to  prove  the  papers  to  be  ano- 
ther's hand,  you  may  call  them. 

Ashton.  I  hope  the  king's  witnesses  are  now 
in  court  that  did  prove  them  to  be  his  hand- 
writing, and  they  will  prove  it  now  I  suppose. 

L.  C.  J.  Holt.  If  you  have  a  mind,  you  may 
call  them,  they  have  not  a  mind  to  produce 
them  for  the  king. 

Ashton.  I  know  not  where  they  are,-,  my 
lord.  Pray  Mr.  Aaron  Smith,  be  you  so  kind 
as  to  call  them. 

L.  C.  J.  Follexfen.  You  should  have  sent 
and  subpoBoaed  them  to  be  here. 

Ashton.  Mr.  Warr  is  there,  my  lord,  I  de- 
sire he  may  be  asked  the  question :  and  I 
believe  Nr.  Blane  is  in  the  court,  pray  let  him 
be  asked.  . 

L.  C.  J.  Holt.  Mr.  Warr,  you  are  called  by. 
the  prisoner,  as  a  witness,  to  prove  my  lord 
Preston's  hand. 

Ashton.  Mr.  Warr,  Mr.  Townsend,  and  Mr. 
Blane,  1  desire  may  be  all  asked. 

L.  C.  J.  Holt.  Mr.  Ashton,  you  have  in- 
sisted upon  it,  that  these  papers  were  my  lord 
Preston's  own  writing. 

Ashton.  My  lord,  ido  insist  ppon  it,  to  know 
whether  they  were  not  proved  to  be  his  hand. 

Serj.  Tremain.  Yes,  they  were  so,  it  it 
agreed. 

Serj.  Thompson.  We  do  grant  the  king*! 
witnesses  proved,  that  they  did  believe  them  tq 
be  my  loru  Preston's  hand. 

L.  C.  J.  Uolt.  The  king's  counsel  do  admit, 
that  these  ihVec  last  paiicrs  were  not  your 
hand,  but  they  admit  them  io  be  my  lord 
Preston's  hand,  and  it  is  verj^  well  done  of 
them  to  admit  it ;  so  that  now  it  is  to  be  taken 
for  granU  d,  that  those  tlirce  last  papers  were 
my  lord  Preston's  hand. 

*  Ashton.  Then,  my  lord,  1  desire  tho  sub- 
stance of  those  papers  may  be  the  more  pressed 
upon  the  jury,  because  A(r«  ^r\.  Ti^xoAxckVkV. 

3  E 
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served  tbat  the  whole  desi^  in  the  idieme  of 
it  lay  in  those  papera,  and  they  are  not  ray 
hand,  but  another's ;  and  fur  what  is  in  them  I 
Icnow  nothinc^,  nor  am  concerned. 

L.  C.  J.  HoU.  What  hsTC  yon  farther  to 
•ay,  Sir? 

SoL  Gen.  Yuu  mentioned  another  letter, 
which  you  did  desire  nliould  be  read. 

Asfitim.  Ay  ;  two  or  three  where  my  lord  hi 
Ban>el. 

Sol.  Gen.  This  is  the  letter  I  suppose  yon 
mean,  the  clerk  vhall  read  it. 

CUrkofihe  Place  reads.  «» Sir,  I  tow  to 
you,  1  do  not  repine  at  hafing  lost  all  for  your 
sake,"  &c.    (As  before.) 

Athlon.  GeutJemen,  1  hope  you  will  observe, 
iu  that  letter  my  lord  is  called  the  bearer  ;  and 
it  tells  that  lie  brings  papers  with  him,  by 
which  it  is  plain,  that  yon  cannot  ii^^ine  I 
could  know  any  things  or  these  papers.  And, 
gentleman,  it  has  not  appeared,  by  any  evi- 
dence that  has  been  given,  that  I  knew  any 
thing  more,  than  that  they  were  unfortunately 
found  u|M>n  me :  but  with  submission,  I  be- 
lieve there  is  another  letter,  if  I  am  informed 
right,  wherein  my  lord  is  named,  and  called, 
my  lord  the  bearer. 

Sol.  Gen.  Sir,  I  do  assure  you  now  wc  have 
to  my  ol»ervation,  read  every  letter,  and 
•ver}'  paper,  that  was  read  on  Saturday. 

Atktun.  Mr.  Solicitor,  1  am  satisfied,  for  I 
Am  confident  you  would  not  affirm  it,  if  it  were 
otherwise. 

L.  C.  J.  TolUxfen.  There  is  uut  any  letter 
diat  says  my  lord  the  bearer,  but  my  lord  will 
give  you  an  account,  ko  and  so  ;  the  bearer 
will  tell  you  these  and  tlicse  thin^.  Will 
you  have  U  read  again  P  You  shall  if  you  will. 

Ashton.  I  am  unwillin^^  to  take  up  your 
jordship's  time,  unless  the  jury  desire  to  have 
it  read  a<raiu. 

Juryman.  Pray,  my  lord,  when  that  letter 
was  read  on  Saturday,  how  was  it  construed 
by  the  court  ?  How  did  they  take  it  then  ? 

L.  C.  J.  Holt.  Wc  did  take  it  thrn,  because 
my  lord  was  mentioned,  tUut  he  mi^ht  possibly 
be  the  bearer. 

L.  C.  J.  Pollexfen.  It  is  very  probable,  and 
■o  it  WAS  nndersUMid  then,  that  the  IoihI  men- 
tioned in  the  letters  was  my  lord  Preston,  and 
ifo  that  my  lord  «vas  the  hearer  that  could  i;ive 
an  account  of  the  countess'b  condition  ;  and  in 
Ae  bcgiimin^  of  those  pjpur.<t  that  art^  of  my 
lord's  hand,  there  is  mentioned  so  much  money 

for  the  lady  D ,  wiiich  is  my  ludy  Dorset, 

I  suppose,  that  is  there  meant,  and  that  writ 
that  letter. 

Ailitvn.  No,  my  lady  Dorchester. 

L.  C  J.  Foilcvjen.  Dovchtssier,  I  cry  your 
mercy  ;  and  it  is  prolmhie,  the  liamc  reasou  is  a 
rearon  still  to  m&kc  it  believed  that  my  lord 
Preston  was  mraiit. 

Ashton.  I  think  my  lord  diief  jnstice  ^vas 
piciisetl  to  observe,  a^l  liave  been  informed,  in 
giving  his  charge  to  the  jury,  that  these  iiapers, 
iome  of  them  naming  my  lord,  loufl  be  meant 
cfmy  htO  Prestooi  tlisre  beiog  no  other  lord 


[7» 

but  he ;  and  he  likewise  gave  another  reasoa ; 
says  he.  They  lay  b^^  my  lord's  seals  that  wera 
produced,  and  thereture  it  was  plain  they  coold. 
not  be  Ashton's  nor  Elliot's. 

L.  G.  J.  Holt,  No,  not  so,  but  my  loni 
might  be  concerned,  because  my  lordHr  wttH 
were  there  where  the  jiapcrs  were  found. 

Aihton.  I  am  wrong  informed,  if  those  wrrtf 
not  the  words  my  lortf  chiel' justice  Prtleiftt 
used. 

L.  C.  J.  PoUex/en.  What  do  you  say  wm 
the  words  f  If  you  will  repeat  them,  ill  tel( 
you  as  near  as  I  can. 

Ashton,  Your  R>rdsh}p  seemed  to  mfer,  tbit 
my  lord  being  named,  and  the  bearer  ui  tlil 
same  paper,  that  of  cmhsequenee,  that  man  k 
my  lord  Plreston,  and  the  papers  mart  be  ft; 
and  you  did  give  another  reason  Ibr  it,  to  cb< 
force  it,  that  the  same  man  that  saw  me  tikt 
them  up,  saw  them  lie  by  tb«  seals,  vKch 
were  proved  to  be  my  lord  Preston's,  fisai 
whence  your  lordship  did  srv,  it  is  phintftpT 
were  mv  lord  Preston's,  and  that  Ashmn  or  El- 
liot conld  not  be  concerned  in  them. 

L.C.J.  Holt,  You  mistake  that  nutter, 
snre  there  was  net  any  such  word  nid,  fbrtbii 
evidence  that  tended  to  conrict  iny  lord  PtnloB 
did  by  no  means  tend  to  acquit  you  ;  the  faa- 
tion  then  was,  how  liur  my  •loid  Preston  wii 
conoemcil ;  my  lord  insisted  upon  ft,  sayi  h«^ 
they  wcrci  not  taken  from  me,  but  frtfn  9r> 
.4ftIiton;  there  tliG  question  was  not  aboatjbo. 

Athton.  1  hombFy  hope,  my  lonl,TOii  will 
forgive  me  for  insisting  upon  tliese  iMstten,  be- 
cause f  am  for  life. 

L.  i).  J.  Pollexfen.  I  would  do  yon  all  the 
right  I  can,  I  assure  you,  lUr.  Ashton ;  but 
certainly,  thrrc  was  no  such  thing  said  ai  you 
have  mentioniMl. 

Ashton.  My  lord,  I  do  not  question  bat  ymt 
will  do  me  right,  and  1  thought  so  when  I 
chose  the  jury  out  of  the  first  that  afppeaitd, 
without  cliallcngiu^  any. 

L.  C.  J .  Holi,  Well,' Sir,  pray  go  On  to  ymir 
defence. 

Ashton.  My  lord,  my  own  defence  wiB  bi 
▼cry  weak  upon  the  whole,  tor  1  am  very  il- 
literate and  unskilled  in  tlie  laws,  but  where  1 
do  fail  of  taking  advantage,  to  oSscrve  what 
may  be  for  my  adrantage,  I  hone  jour  lord- 
ships will  he  &o  kind  to  me,  as  wellas  just  (I  miy 
call  it)  to  yourselves,  beins^  upon  your  ostbi, 
as  to  take  notice  of  it.  luy  lord,  iu  the  finl 
place  . 

Seij.  Tremain.  Before  Mr.  Ashton  proceeds, 
I  would  obsen'c  one  worduiu  a  letter  that  btf 
been  read,  which  is  on/of  these  papers ;  it 
say!),  **  1  say  nothing  of  another  gentleuas 
that  takes  opportunity  to  see  those  parts,  but 
he  hus  shewn  a  zeal  and  sincerity  in  the  af&if 
equal  to  most." 

S<TJ.  Thompson.  You  hear,  gentlemen,  Ait 
there  is  notice  taken  of  another  penon  beddei 
the  bearer. 

Ashton,  Pray,  my  lord,  is  it  nny  eoott' 
qoence  that  I  must  be  the  person  that  must  k 
meant,  or  that  I  must  know  what  the 
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wsfi.    Tli«re  was  aootlier  besuies 
b  if  not  plain t  who  >vas  fueant ;  or 
^1  wttf  tHc  lOAQ  tii«;aat  tn  tjliis  teUer,  it  vuUftt 
re  follow  tbm  I  Aiustitiow  of  ti. 
vi#»n.  I  «liH  not  tnentiQo  it  as  a  proof 
Tueuut^  but  only   to 
r  pprsou  bffiKles  my 

tnCesSy  I  tbink  Mr. 

'  •  -'RLTu  bun, 

■i  another, 

\.if  him  ov 

60  it  siiiuiJich  iiotlung  at  all  ^ 

t'g  my  mioJ.     Pi  uy  |;o  on,  Air.  ,Uhton. 

JiAcrm.     '  a^Hiio  tbe  uhoiti  1   llmfe 

10  obr.  I   iis  trt  luy  business   of 

tola  Friiuce,  I  mujit  lo^emously  Qwn  it, 

1  (irolest  to  yoa  1  wever   owned  it  op 

it  t«>  tbtf  w^iMuiit),  ibouifb  she  iiaU  sworn 

ret  1  lio  now.    My  desig'u  wxh  to  go  to 

,atid  I  bad  very  ^r(^t  and  j^ood  reajtoj;^ 

tiiink  i  I  bad  cnileavoureii  all  ways  I 

In  the  world  tr»  procure  a  pass  lo  ^o  to 

;  ii  if  very  wdl  koown,  I  did  business 

Ueuteoa&t-y^rneral   ^Vordeii,  tbat    died 

j  bis  accoiuits  are  aow  deptiiid- 

accounts  113  nuiy  be   prcjudi- 

10  aome  points  to  bis  ihtuily,  to  vfiiam  I 

re  aJwayH  owned,  atid  must,  a    great  obb' 

I,  aod   would  be  very   i^lad  upou  all  oc- 

to  9i''r%e  it,  find  all  tbe  branchLS  of  it ; 

ft  o<4  the  whole  nor  the  :u  I 

la  f^oioi^  tbiiber,  but  I  had  muc 

of  ray  9wn^  1  have  a  ciMiMiK  lulilt:  i^um 

ley  owiii|r  nw,  ifit  be  n6C€i»i»ary  to  prove 

prov«  It  by  a  bond  t'roiu  a  piTiion  that 

i  i  great  >iuui  it  is«  a  t^tv  cou.'iidf  rulile 

at  least.     At  '  '  rd,  I  did  thiuk, 

not  go  my  seH ,  ^^^^i b1 1.'  ibr  me 

ly  uitng  ill  tb».  ......; ,    ami  Uiat  was 

aod  only  reosoa  of  my  design  Id 

Fraticc,  bavin;^   lie«o  oit  ot*  bupes 

ijr    any     oUier    cunvenieuce    otbcr- 

thts  Wiis  ni»t  a  design  just  now  formed, 

t  now    up^jn  siime  plul  cvn* 

!si>,  but  it  has  been   my  de- 

-  (general   Wordeti  died, 

li<  i  bed  etigfag-ed  one  (0  do 

aod    I    «'iiL'.-  wcii  doNvn,  hoping  to  have 

i*>  ftxjro  Dover,  and  there  I  v  «s  apprehend* 

"  T  '  And,  liiy  loid,  |  have  used  all 

vours  to  tfo  other  ways,  but 

iw,^j-.  ..i.icd  me«  and  this  way  I   hoped 

Jccn  ;    iiiy  lord»  I  do  own   I  did 

iod  1  did  pay  tlie  loouey ;  but, 

m,  1  ibiuk  that  is  not  any  man- 

•oable  act«   iHv  tonl:   [»  liiapsit  is 

ll,but  it  duiH  T)  least  to 

;  Kt)ii>|^  to  tUi   K  ,  sU|i|M>se 

il  upon  that  aci;ourii,  liiut  is  no  iiianner  of 

iti  tbt}  world  t  t-tirr^iu;^  papers  to  tbe 

Mfrnaie»,  exctpt  it  be  proved  that  I  was 

IIkiii.,  and  kri*^w  tlieciniteutji  nl  them,  if 

ifil*  4  ht,  is  not  treason  ;  then 

fttiki  true,   1  must  own  the 

wcfo  *v\m*i  upon  iD«,  aa«l  1  believe. 
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tbat  lias  been  gfireu,  but  must  readily  e<n)d 
that  I  found  tbem  10  tbe  place  where  ibe 
in;tu  says  I  took  them  up  ;  and  besides,  m 
lord,  there  is  not  any  manner  of  (>roof  s«>  mooi 
as  aimed  at  by  the  km^*s  counsel  in  all  their  e 


deuce,  tbat  f  was  prit  v  lo  any  one  of  these  pa< 

f>ers;  so  that,  my  bid,  il  think  tbei'e  is  ver| 
itlle  proved  upon  nie  at  all ;  1  bad  the  roisfor* 


tune  to  betaken  in  this  company  thnt  was  going 
wliere  these  pap^-*  laken,  il'b  true,  but  they 
have  not  attempted  to  prove  that  1  was  pnvy 
to,  or  knew  any  thing"  of  them  at  all.  nor  that 
I  WHS  more  concerned  than  tl)at  thev  wrre 
taken  in  my  stomach  i  this  h  all  I  have  to 
observe  upon  tbe  whole:  as  to  llie  business  nf 
the  iudicimcat,  there  are^eat  and  g^rievous  ag- 
gravations in  it,  and  such  as  I  am  not  able  to 
comprebend  tbe  njeaniiig  oi',  the  wonli  ron- 
found  me;  and  tbert-fore  I  humbly  desire  y^ 
)ordi>b:pto  tell  me  upon  what  statute  I  am  it 
dieted. 

L.  C.J.  Holt,  ril  lell  you,  Mr.  Ashton,  you 
are  indicted  upon  the  25111  of  Edward  tbe  :itd, 
for  couspirina-,  compassing,  and  jni.Tg^iniiii^  lljc 
dealb  ol  the  king;  and  queen,  and  for  thnt  pur* 
pose  ffoin^  lo  Fnmce,  ami  endeavouriiijg  to  in- 
cite the  French  king  to  invade  the  kini;dom, 
and  telling  bim  how  be  $>liould  do  it,  and  lettini; 
hiui  know  in  what  stale  atul  condition  the  kiujL^ 
dom  was,  and  how  dt  (u  i>e  invaded. 

Aikion.  I'ray^  my  lord,  is  that  at  all  proved 
upon  rae? 

L.  C.  J.  Holt.  That  is  tbequestioo  tbat  ibe 
Jury  are  to  judge  of  upuu  tbe  evidence  that  baa 
been  given. 

A%hton.  As  to  tbat  of .  r  -  -  -  ''-  V  t!i 
of  tbe  kin;;  and  cjuren,  1 

in^:i  in  law  ;  but  1  contir.»L  ...lu.iic  -j'-.-ul 
species  of  treason  i)ieut4uned  m  tliut  act  oJ  the 
;^5Ui  of  EdMiit'd3rtl,  and  as  to  the  ima^iuiii^ 
tbe  death  of  the  kmg,  that's  only  to  be  proveil 
by  some  overt-act :  now  I  ihiuk  nothing  at  all 
has  been  proved  of  any  open  act  ronduciufr  to 
prove  the  imagioalioa  or  compassing  tlie  dcuib 
of  tbe  kiaii^or  queen,  no  manner  of  coasulta- 
tion  or  treasonable  act  at  all ;  and  therefore, 
my  lord,  J  do  not  i^ee  that  there  is  any  great 
matter  that  is  prorcd  upon  me,  and  I  hope  you 
are  of  that  opinion  too. 

L.  C.  J .  Holt.  Mr.  Asbton,  that  yoa  majr 
Dotgfo  away  with  a  mistake,  any  tbat  desi|fnod 
(be  deposition  of  tbe  kin^  and  queen,  and  tbe 
invasion  of  the  kinplom,  which  is  proved  by 
any  overt-act,  i^i  sulHcient  to  prove  that  they 
compass  and  imaj^ne  tbe  death  of  the  Wm^ 
and  queen. 

Aikton.  1  tires un^  it  may  be  so ;  I  believd 
that  may  be  tiie  constructi'm  id'  the  law. 

L.  C  J.  Hdt.  Aud  1  make  no  qut2Stiou  but 
those  that  you  have  consulted  with  bare  told 
you  as  much. 

AsthUm.  Truly  as  to  cminsel,  my  trial  bw 
been  as  hard  as  ever  man  met  wiUiai, 

L.  C.J.  Ihlt.  U'by  do  you  say  so,  Mr* 
Asbton  1'  the  court  has  not  liecn  Imrd  upon  yoi 

Aiktan.    My  lord,   I  do  not  comtJ>U\ui  ot  tb 
court,  bU««  10  th«  tuuUer  vf  tiioe,  1  bad  ooticpj 
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any  things  wherein  I  bave  offended  TMrlori- 
ships,  to  whom,  and  to  the  juiv,  I  refer  ny 
cause :  only  I  beff  leave  to  call  two  or  thrat 
witnenes,  I  know  it  bath  been  allowed  befocw 
in  such  cases,  to  gire  some  short  aocoont  of 
my  life  and  conversation,  because  it  hath  bcci 
reflected  opon  me  that  i  was  a  Papist,  becioM 
I  designed  to  go  into  France ;  bat  I  belieft 
there  is  not  any  man,  whose  devotion  to  tke 
Protestant  religion  established  by  hiw»  itgrtafr 
than  mine  hath  been,  or  to  whom  that  rcUgioa 
is  dearer  than  to  myself. 

L.  C.  J.  Holt,  You  are  not  accusfld  of  aij 
such  thing ;  nobody  pretends  you  are  a  Bi* 
pist ;  but  call  whom  you  will. 

Aihton,  Pray  call  Dr.  Bursh,  Dr.  Lake,  Dr. 
Fitz- Williams,  and  Dr.  Davenant.  Thoe  ii 
Dr.  Fitz- Williams ;  1  beg  the  favour  of  jaa, 
Dr.  Fits- Williams,  to  g[ive  the  court  an  aeoooat 
of  your  acquaintance  with  me,  and  particalarij 
about  my  religion.* 

Dr.  Fitst-  William.  Will  your  hirdsbip  girt 
me  leave,  my  lord  P 

L.  C.  J.  Holt.  Ay ;  come,  what  do  yoakMir 
of  Mr.  Ashton  P 

Dr.  FitZ'WUlidmt.  I  suppose,  my  lord,lfail 
he  calls  me  in  as  a  witness  to  his  religiooaai 


*by  that  gentleman,  Mr.  Bale,  to  prepare  for 
Iny  trial,  and  that  was  on  Friday,  and  not  be- 
fore. 

•  1..  C.  J.  Folltxfen,  Friday  was  sevennight, 
you  mean,  I  suppose. 

Ashton,  Yes,  I  do  mean  Friday  was  seven- 
night,  1  was  then  a  close  prisoner,  1  had  not 
the  opportunity  or  liberty  or  seeing  any  Chris- 
tian soul ;  1  spake  to  him  then,  and  told  him, 
Mr.  Bale,  this  is  very  short  notice,  pray  be  so 
kind  as  to  move  my  lord  that  I  may  have 
counsel ;  truly  he  was  civil  enough,  and  said, 
he  wouM  do  all  be  could  ;  says  be,  Will  you 
give  me  the  names  of  your  counsel  P  So  I  gave 
him  the  names  of  four  and  of  a  solicitor ;  but  I 
never  heard  more  of  him  in  the  matter :  I  did 
with  all  my  industry  and  skill  give  my  friends 
notice,  but  I  was  under  ^at  difficulty,  for  I 
had  not  the  liberty  of  pen,  ink,  nor  paper,  nor  a 
man  to  send  upon  a  message  on  Saturday ;  I 
gave  my  friends  notice  of  it  upon  Sunday, 
which  was  no  veiy  good  day  for  business,  they 
applied  themselves  to  my  lord  Sydney,  whose 
favour  and  kindness  I  shall  always  own  as  long 
as  I  live ;  he  gave  me  all  the  dispatch  possi- 
ble, and  got  me  an  order  to  see  my  wife  that 
day,  thont^h  it  was  Sunday  ;  the  next  day  I 


made  application  to  have  my  council  come  to  :  to  his  morality,  I  think  so;  with  my  lordjspc^ 

me,  that  was  Monday ;  be  with  the  same  rea- 

diiicss  procured  that :  but  it  was  Tuesday  in 
the  afternoon  before  I  could  see  any  living  soul 
but  niy  wife ;  and  some  of  the  counsel  that  I 
'desired  would  not  readily  come  to  me,  and  it 
was  Wednesday  before  I  did  see  any  body  of 
them,  and  so  I  had  but  Wednesday  and  Tivirs- 
day  to  cousult  \\\\\\  them  m.  On  Friday  1  was 
brwijf  ht  here,  and  I  endeavoured  to  procure  a 
copy  of  the  pannel,  that  1  might  inform  myself 
of  the  characters  of  the  men  that  were  to  be 
my  jury ;  end  my  lord,  I  would  desire  you 
wouUl  ^ive  mo  leave  to  clear  one  point,  which 
throiijj;li  iaauvtrtcncy  til ipt  from  me  about  the 
tiiiio  that  T  dcsi.'d  to  send  to  enquire  about  the 
jury.  1  did  not  mean,  as  was  apprehended,  to 
send  to  them  to  trlt.etliem  of}*,  but  1  only  meant 
to  ♦^ncjuirc  after  their  characters  ;  this  was  done 
upon  Friilpv  ;  I  had  not  a  copy  of  the  pannel 
till  last  Fihlay,  when  we  were  arraigned  in 
court,  it  was  two  of  the  clock  before  the  pabuel 
was  given  us,  it  was  between  tlirre  and  four 
when  ^ve  came  to  Newj^ate  ;  wc  were  to  come 
upon  our  trial  the  next  inorninj^  by  eig^hCof  the 
cIcMf; ;  so  that  before  the  copies  could  be  tran- 
scribed for  us,  thcTC  uere  left  but  six  hours  for 
us  to  enquire  into  the  morals  of  so  many  men, 
of  whom  sumo  lived  eiylit,  some  ten,  some  fif- 
teen miles  out  of  town ;  for  my  part  1  *vas  not 
able  to  erititiire  after  any  one,  and  that  your 
lordsliip  may  think,  by  my  taking  the  first 
twelve  I  hat  appeared,  and  believing  myself  in- 
1)0.  .nt  uf  this  mutter,  I  re8i)lvp<l  to  put  myself 
upon  my  trial  by  any  twelve  imiifferent  English 
nien  ;  1  only  b^><;  if  1  have  omitted  any  thing 
in  referent^e  to  myself,  or  misl)ehaved  myself 
with  res{>ect  to  the  bench,  that  you  wdl  please 
to  set  me  riglit,  and  consider  that  I  stand  here 
for  my  life ;  and  to  grant  me  your  pardon  for 


mission  I  will  give  the  truest  testimony  I  cu: 
1  have  known  him  for  some  time,  be  OMd  ti 
be  frequently  at  the  service  of  the  chorck  ii 
the  Protestant  part  of  the  family  at  St  Janei^ 
where  I  was  chaplain ;  during  the  tiine  I  wm 
there,  I  observed  him  to  be  a  frequent  leeofcr 
of  Uie  holy  <;ommunion  ;  and,  as  ftr  aa  I  oaoU 
observe,  lived  answerable  to  what  he  profoMi 
to  be,  a  sincere  member  of  the  church  of  Eng- 
land, and  a  serious  Christian.  For  his  sincerity 
and  zeal  for  the  Protestant  religion,  I  can  give 
this  instance,  he  had  an  aunt  that  had  a  reli- 
tion  to  that  family,  one  Mrs.  Dupee,  who  bs 
thought  did  warp  a  little  towards  Popery,  aad 
he  desired  me  about  five  years  ag^  to  have  rt« 
course  to  her,  and  desired  to  know  if  she  were 
dissatisfied  with  any  point  of  religion  in  the 
church  of  England,  in  communion  with  wbich 
she  lived  visibly,  and  I  ivould  do  my  endeavour 
to  satisfy  lier ;  as  1  do  not  doubt  but  I  could. 
She  was  desirous  to  know  who  was  the  persoB 
that  sent  me  :*  I  told  her  I  came  of  my  owa 
head  in  the  greatest  iiart ;  but  I  suppresed  the 
interposition  of  Mr.  Ashton  for  several  reasoni, 
and  told  her,  I  had  great  suspicions  of  her  in- 
dining  the  other  way  ;  and  1  had  great  reasoo 
for  it,  because  of  her  husband  who  was  a  Pa- 
pist, and  the  great  resort  of  Popish  priests  to 
tlieir  lodgings.  She  told  me  then,  she  was  sa- 
tisfied in  every  thing,  and  if  she  had  any  dis- 
satisfaction she  would  send  for  me  to  give  me 
an  account.    Some  months  after  1  came  to  St. 


*  Sec,  in  this  Collection,  the  Cases  of  lord 
Russell,  vol.  9,  pp.  621,  et  seq. ;  of  Hampdat, 
vol.  9,  p.  1099 ;  of  Rosewell,  vol.  10,  pf. 
SOQ,  et  seq. ;  of  Cornish,  vol.  11,  p.  381,  and 
of  Hanly,  A.D.  1794,  as  referred  tain  the  Nom 
to  those  Gates. 


IVtit^  ifi*t  'i^cf*  i""-  H*"-  ♦"  ♦»*•  more 

llyti^r^  hapel, 

her,  Mil  I  :    she 

il  wri»  because  she  wua  in  i!^  nj-    ^iiie 

litr  ai»»tfr  kinc  Jnmi'S,  win'  ii  wns  to 

htcte:  htit  sn«  then  tlesig^tied  !<>  ji;;o 

quickly  ;    ami  Mr.  Afthtou,  nbunt 

le,  or  two  or  three  d.iyg  afler,  icilU  me 

WKS  ijuftf  l<«  Franre,  and  sjioke  it  vfith 

grrai    coooern,    and  tbnt    he    believed, 

Ihc   prcttnec  of  her  catting  over  her 

auu,  !«he  was  fir      ■     •    lure  herself  a 

m1  he  wati  vti  ^abJed  at  it 

»vr  tor  his  zcul  .»i  e.v:  rrotestant  re- 

J.  /f/>//.  When  was  this,  tlortor? 
^S'WitlUtmtr  '11ns  ivaa,  my  lord,  about 

That  is,  as  ta  the  hiisiness  of  my 
tuitpone  ;  I  kuuw  not  how  he  comes  to 
it ;   hut  AS  to  my  liie  and  aiomUf  you 
re  a  kter  nccouni. 

/il.    My  lord,  I  have  ad  mi* 
>c'nt  to  him. 
titiu.     Whul  que!«!lons  do  yow  far- 
icn,  Mr.  Ash  ton  P  oi  can  youisay  aViy 

WiUtams.    No,  my  lonl,  I  can  gay 
It  thut  he  receited  the  socrament 
a  year  a^o. 
l%umitson.    We  hare  not  objected  any 
to  tilt  rrJic:iut),  at  all. 

But  1  knitw  It  has  been  a  reflection 
I  of  me,  that  f  am  a  Papist, 
iMglcftfe  lo  prore  my  religion  and 
ifmn. 

J.  Hali,    Nay,  call  whom  you  will, 
l»e  liintietped,  take  what  course 

1MI4  Pray,  doctor,  you  say  he  has 
lent  lately ;  whca  was  that, 

Wiiluimt,     It  «i'as  at  Ely  Chapel, 
hIx  Of  nKken  momhfl. 
J.   VotUtfcn.     Have  you  been  lately 
mi  mmIi  Inm? 

nit.    Truly,  tny  lord,  I  ha?e 

>. 

J.  I'ulUijen.     Prny,  what  have  you 

bttn  %ny  «"»ncrrniu^  hit*  affi.^eliuii  lo  kiug^ 

m»  «  Mary? 

\l  f .     I  do  not  remember  any 

at  .4II  ot   lliat. 

V.  i.  i*o/frrjeH.  Have  you  beard  bim  say 
rin^f  u>  ih»*  cootrftry  ? 
~''iu-  WUhttm$,  No,  I  cannot  remember 

,. .  What  baire  you   heard  him 

I  Ilia  aA^ioii  tit  liifi^  Inmeg  ? 

I  '1>U.     Do  not  usk  him  that,  (here 

|i\  I  ire  in  that  question. 

jHr««r«n.     Vnu  iK»Yt  doctor,    that  be   re 

W<»d^  t|>e  »arra.tnent  wx  moutha  a^o  in  Ely 
i    !     iM  yao  deliver  the  saorameot  to  bim 

Uf.  SaM^WiUiam$.  No.  I  did  not. 
Juryimau    Play,  tfuctor,  irera  tfit  jmyen 


that  m^t9  rieeil  at  ttiat  time  altered,  as  tbry  }ir% 
now,  in  the  common-|Mayer-hook* 

Dr.  ¥itS'  Widiami.    I  cimnot  say  they  were* 

L.  C  J.  FoUerftn,  Did  you  eter  aee  bina 
drink  kin|^  James's  health  ? 

Dr.  FitZ'WiUiamt.  1  do  not  use  to  drink 
healths,  I  came  here  only  to  do  an  oificeof  jus* 
tice  and  kindnejiSioMr.  AabtrtD,  to  teal ify  about 
bis  religion  and  conversation. 

8eri.  Tremain.  But  answer  the  question,'did 
you  ever  see  him  drink  kiuf^  James't  health? 

Dr.  FiiS'WiiiMtHM.  1  cannot  remember  1 
ever  did. 

Juryman.  Wa^kinc:  William  and  queen  Mary 
prayed  for  in  those  p ravers? 

I>r.  FifS'Wiilwmt,  I  cannot  say  they  were.* 

Ju^t.  Eyrts.  But  the  juryman's  qumtion 
wa».  Whether  king  William  and  queen  Mary 
were  pmycd  lor?  aud  whether  the  praiyera 
were  as  tfipy  are  now  altered  ? 

Dr.  PiiS'  Wtiiiams.  My  lord,  I  say,  1  don*t 
remember  there  were  any  names  mentioned,  as 
the  prayrrfi  are  now  altered. 

Scrj.i  mnnm.    That  is  fery  well, 

Dr,  Fits-  Witliami.  1  did  neither  read  tb« 
prayers,  8ir,  nur  adminiftar  the  communion  H 
that  time. 

L.  C  J.  PoUejftn.  But  you  were  not  at 
the  prayers,  as  they  are  now  altered,  1  per* 
cei»e  ? 

Dr.  Fiii'WiUiamt.      Yes,  1   ha?e,  lereral 


8erj.  Thampfon.  Not  with  tliat  gfeotleroan, 
Mr.  Ashtcn  ? 

Dr.  FUz'WiiUam.  But  1  hare  been  an 
hundred  times  at  the  prayers  as  they  are  noir 
altered. 

Ashton.  I  desire  Dr.  Lake,  who  is  thera 
up«)ti  the  beach,  that  he  may  be  asked  what  h« 
knows  of  me. 

Serj.  Tremain.  But  I  have  one  qut«t ion  to 
ask  of  Dr.  Fitz- Williams  before  he  ^oes. 

L.  C.  J.  Hi^U,    What  will  you  ask  hun  > 

Serj.  Ttemain.  1  would  ask  you,  Sir,  one 
qut>!5tion.  Have  you  taken  the  oaths  to  thit 
kiiiR-  «nd  queen  ? 

Dr,  F'tj'UiUiami.  No,  I  hare  not,  Sir,  that 
is  my  unhappinesB  *,  but  I  know  how  to  submit, 
aud  live  peac«>nbly  under  them. 

Aiftion,  But  iLere  is  out-  Dr.  Lake  that  has 
takt-n  them,  he  will  ^ite  ^ou  an  account  what 
he  knows  of  me. 

Dr.  Fitt-Wtllmm$.  If  any  one  can  say  I 
have  done  or  acted  any  thing  ag^ainst  the  go- 
Vfmment,  I  will  readily  submit  to  be  punished 
for  it. 

L.  C.  J,  Hoit,  Well,  Dr.  Lake,  what  say 
you  ? 

Dr.  tMke.  My  lord,  I  have  known  Mr,  Ash- 
ton abovt!  these  siitccn  years,  we  lired  to^e* 
thcr  in  Uie  same  family  several  of  them  j  I  al- 
ways observefl  him  10  W  a  |»eraoQ  of  exemplary 
piety,  uud  stnc^ular  ilevoiton  ',  he  duly  came  to 
liie  prayers  u I  the  churt?h  twice  h  day,  and  to 
the  •sacrament  once  a  month  ;  bo  has  taken  oc- 

•  Set  fol.  9,  p.  624. 
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^trioDy  that  I  kooie,  set eral  tiiiiet»  both  At  St. 
James's  aod  at  Edinburgh,  to  testify  bis  zeal 
against  Popery :  aod  I  am  ant  to  thiokf  that  he 
jias  suffered  sometimes  for  duiog  so. 

Athton.  Dr.  Bursli,  pray,  as  to  my  religion, 
'I  beg  you  to  give  an  account  what  you  kuow 
of  me ;  particularly  sometliing  you  may  re- 
jnemlier  of  me,  of  uiy  [Hirbaps  over-beat  against 
Popery. 

:  Dr.  Bunk.  My  lord,  I  have  long  kuowo  Mr. 
AsbtOD,  the  prisoner  at  the  bar,  and,  till  within 
these  two  years,  frequently  conversed  with 
him  ;  and  while  I  did  so,  I  believed  him  a  good 
Protestant,  and  1  have  so  many  instances  of  it, 
and  particularly  before  some  upon  whom  his 
A>rtUBe  depended  ;  but  as  to  any  thing  of  late, 
/  (Ban  say  aolhing,  because  our  conversation 
hw  ceased. 

i  Sen.  T&ampaon.  Dr.  Bursh,  have  ^ou  known 
any  thing  of  Mr.  Ashton's  convci  saiion  for  two 
^^arspaatP— Dr.  Bursh.  No,  Sir. 

f[#^  C.  J.  IMt,  Ha?e  you  any  thing  more, 
Mr.  Ashton  ? 

Aihton.  No,  m3^  lord,  I  have  nothing  more, 
aoleas  your  lordship  desire  any  thing  more  of 
Ahif  nature. 

L.  C.  J.  Holt.    Call  whom  you  will. 

AMkUm.    Here  is  one  ?flr.  Tomlinson. 

L.  C.  J.  Holt,  Come,  what  say  you.  Sir  ? 

Tcmliruon.  My  lord,  I  waited  upon  major 
ffcneral  Worden  when  he  was  sick,  and  there 
read  the  prayers  of  the  church,  and  Mr.  Ash- 
ton was  a  constant  attender  upon  tlic  public 
prayers  at  the  visitation  of  the  sick,  and  was 
.¥ery  devout ;  that  is  ail  I  can  say. 

t.CJ.HoU.  When  was  this? 

Tomiinson.  It  was  in  th^  sickness  of  major 
•gtn,  Wurden. 

L.  C.  J.  Holt.    How  long  ago  was  that  ? 

Tomlinson.  It  was  about  half  a  year  ago. 
.    L.  C.  J.  FolU\jen.    Were  those  prayers  as 
they  are  altered  now,  or  not  ? 

'I'omimson.  ft  was  only  the  Visitation  of  the 
<Sick,  and  the  Collect  for  the  morning,  and  Col- 
jfict  ibr  the  evening,  because  the  generaPs 
sickness  was  such,  that  he  could  not  bear  long 
prayers. 

L.  C  J.  Holt.  Sir,  have  you  been  acquaint- 
ed with  the  prisoner  any  time.'* 

Tomlinson.     AI)out  eight  months. 

L.  C.  J.  Halt.  Have  you  any  ntore  wit- 
nesses, Mr.  Ashton  ? — Ashton.  No,  my  lord. 

L.  C.  J.  Holt,  Then  I  would  have  you  to 
answer  me  this  one  thing ;  why  were  you  so 
.desirous,  and  used  such  importunity,  that  the 
papers  should  be  thrown  overboard  ? 

Aihton.     My  lonl,  tliat  is  a  point  I  ooght  to 
have  spoke  to,  to  rlear  myself. 
.    L.  C.  J.  Holt.     It  seems  material,  and  1 
would  nut  have  it  forgot,  if  you  can  answer  it. 

Ashton.  I  humbly  thank  your  lordship,  and 
whatsoever  my  fate  is,  I  cannot  hut  own  1  have 
bad  a  fair  trial  for  my  life,  and  I  thank  your 
Jonlship  fur  j)uitiug  uie  in  mind. 

L.  C.  J.  Holt.  And  take  this  other  thing 
>with  it,  Why  did  you  desire  captain  BiUop  to 
go  along  with  you  where  you  were  going  P 


Ashton.  He  has  sworn  it,  my  lori,  tl 
did  so,  but  as  1  hone  for  salvation,  if  I  «< 
die  immediately,  1  do  not  know  that  I  spi 
him  of  any  such  thing.  How  was  it  pa 
that  I  should  prevail  with  him  ?  or  bow  y 
likely  that  1  should  force  him  to  go  «loq| 
us,  when  be  had  about  twelve  or  Ibiirlea 
with  him  armed,  and  we  uoarmed  f 

i^.  C.  J.  HoU.  Nay,  it  wm  not  Ham 
was  but  persuaiiing  him  to  go. 

.^IfA^on.  My  lora,  I  do  not  know  any 
of  it,  1^11  assure  you ;  but  as  for  endeof  c 
to  persuade  him  to  throw  the  packet  overt 
1  must  own  1  did  endeavour  to  persuad 
to  it ;  and,  I  do  presume,  there  is  nobs 
court,  that  had  been  eiigagod  with  a  p 
so  unfortunate,  that  would  not  have 
the  same  thing  for  any  common  fricn 
knowing  what  the  contents  of  those  p 
were,  seeing  them  iu  that  posture,  espe 
when  I  saw  some  body  else  so  near  me,  a 
easy  and  concerned  to  have  them  seen. 

L.  C.  J.  Holt.  Then,  Mr.  Ashton,  U 
another  thing  which  you  opened,  «bi 
would  have  you  prove ;  you  sa^  you  w< 
pt>  into  France  ujMn  the  affairs  ot  ool.  Woi 
family ;  fii-st  you  say  col.  Worden  had  a 
account  to  make  up ;  bow  will  you  maki 
outP 

Ashton.  My  lord,  if  your  lordship  pki 
will  ^>rove  here  in  court,  though  it  is  a  • 
surprize  upon  me,  that  there  is  a  great  ao 
dej>ending ;  I  believe  I  may  apjieal  to  Bfa 
licitor  hiiUiicIf,  who  knows  that  there  is  a 
tion  in  the  House  of  Commons,  now  dsj 
in^,  from  the  queen's  tradesmen  and  da 
whom  she  oweil  68,000/.  She  did  assiig 
ari'o:irs  of  some  growing  rents  i\*r  the  sati 
tion  of  this  debt :  hut  the  king  and  govern 
have  not  thou;^ht  fit  to  let  it  be  applied  U 
usuif  or  to  the  paving  of  ihosQ  debts  sbi 
signed  il  tu.  Nay,  it  hus  gone  farther:  . 
ap^)eal  to  scveval  |»cr.sons,  Uiere  is  one  mi 
chance  in  the  court,  that  I  believe  dues  1 
that  I  proniisicd  and  ensfai^ed,  and  act 
have  paid  u  i;iTal  part  of  tltis  debt ;  for  U 
iiig  that  tiie  money  was  <;ood  upon  the  as 
luent,  I  have  at  lually  paid  some  oi'  these 
out  of  toy  own  pocket,  au<l  perhaps  more 
became  uic  to  ^enluie  ;  I  tniak  it  may 
well  call  my  discretion  in  question. 

h.C.J.Holi.  Who  will  you  have  a 
Mr.  Ashton  ? 

Ashton-  My  lord,  here  b  Mr.  Spalding. 

L.  C.  J.  HoU.  That  the  late  queen  doa 
people  money,  that  I  believe  is  true. 

Aahlon.  I'ray,  Mr.  Spalding,  will  you 
the  court  a:i  account,  whetlier  there  is 
money  due  from  the  queen  to  you? 

i<paldirtf:.  My  lords,  and  you  gentlenv 
the  jury,  I  have  a  debt  due  to  me  from  th< 
queen,  as  her  coach  harness- maker;  it  u  < 
or  sometliing  thereabouts,  and  Mr.  AahUHi 
paiil  me  part  of  this  debt ;  this  I  do  own. 

Serj.  Tremain,  Pray,  how  long  bare 
been  aci^uainted  with  Mr.  Ashton,  Sir  f 

Scalding.  A  dozen. yean,  Sir. 


Jhf  High  Trenmn, 
in.  HaTC^'cn)  tny  iutnuftcy  whb 

iHmg.  He  md  t  htve  been  Tcry  weN  ac- 

tif. 
TVmrtm.   HftTe  voo  iet?n  Mr  Ai*l»ton 

'i»e? 

•'«,  I  have. 

/^ .  Do  y  oil  know  his  Imml  ? 

f  *^  I  think  I  do. 
>     roifciftn.    Pray   ^  -     t^  Mr. 

to  pay  riHilUat  nnrt'nl  y  ? 

^         1  presseci  M r.  A>...    .,  .u4  ir'tl 

niictf  »nti  he  did  itdvatice  me 
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Holt.  JIuw  much  dltl  he  advance? 

,/f?i.r.    Itmm!  400/, 

VVhen  wm  H  he  p«!«T  it 

:.   Did  liP  pny  it  out  vf  his  OWD 

ling.    I  Mt«?ve  so. 
:.  J   y/(?//.  I  beru'vc  so ;  or  wns  it  money 
!  |ind  returned  lo  him? 
*Sng,    F  brhc*o  it  was  out  of  his  ^wo 
,  my  lord, 

},  J,  HoU,  Whv  do  yrtn  Wttve  so? 
ding.  Truly  I  hcllcve  it  ivas  out  of  bii 
icLct. 
I  J*  Polkxfen*  Frty  wlm  wai  to  repay 

*/irt)f.  Abant  that  very  time  we  were  pe- 

\9  the  Hodse  of    Cciramons,   that   we 

DBVe  onr  debts  secured,  and  our  money 

the  «r rears   of  rentM  due  (u  tlie  late 

>nllBg  to  hrf  as?tiiJfniiteiit ;    and  we 

(he  iniilter  tliat  there  fffi9  a 

rted  into  the  bill  for  the  securing"  of 

hut  u|K»n  the  next  day»  or  llie  dyy 

'*  '  itucnl  was  proroifiied. 

I .    Which  way  c!id  he  ex- 

^4ing.  ril  tell  yon  which  tray,  I  tuppose^ 

TolUx/en.  Did  he  not  tell  you 

»,  he  tierer  told  me. 
\lUifen,    Mr.  Aihton^  did  yoa 
fm  how  you  shotdd  t»e  repaiil  f 
My  lord,  \  hoped  to  be  repaid,  and 
I  nhoutd,  out  of  the  arrrars  of  rent 
trimnt*  hBn*f«. 

'     '  ;  very  kind  to  pay 

upon*ut'h  hopes, 
II ,  u til  von  look  upon 
•  the  handl-' 
unif.    '-tv,  .-^11,  i  \U*  not. 
I.  J.  Bolt.   I  suppote  he  did  compound 
ou. 

'^,  J,  PoUcjfen.  Thi»  df>es  shew  iin  ex- 
nary    kindnest    tovrards  some  WJrt  of 

\m.  If  h9  discounted  the  lotrjtest  to  the 
tVfti  ire  reckoned  \\  would  fje  paid,  \wu 
llml  pr<-vidl<'f  WoitM  he  to  hirti.  ft^d  t»f>( 


(I  iiiiG^>L'ii  uijn. 


L.  C*  »r  Polirrfett.  A-Taa  there  no  money  re- 
tuVneti  over  from  the  queen,  khig"  Jauieft*^' 
tjneen  Ihat  was  ? 

Anfitun.  No,  tny  lord,  directly  nor  indirpctljf,' 
not  one  penny,  I  beheve  they  are  not  fn  if 
confrt'ion  to  nit  urn  moticv^ 

I..  C,  J.  Holt.  U  clJ,  Mr,  ABbton,  whathar€ 
you  more  ? 

Amnion,  I  have  nMhin^  more  to  8*y,  I  sub* 
mtt  my  cause  toyourlortfihip. 

L.  C.  J.  Follexfen.  lAhik  yon^  Mr  A^htoni 
as  to  s«^me  lhiHp:s  that  you  hate  urcniioned» 
first,  lliere  is  nobody  quesltons  hnl  y"U  are  ^ 
ProtesfatiJ  '.  nnv.  iis  f.n  vs  1  diNfi-rn.  sd  ijjev 
are  aH  '  The 

whole  1^  ^  .^arefill 

ofrfio  rmte.i.tar.t  reiig.<ni,  thr.i  iiicy  lUsigTj  lo 
n-^ore  and  establish  it  by  the  ktngfol^  Fnvnce; 
ao  ihftt  It  BppeanR  they  at'c  all  prottstantacon- 
cernefl  in  tfii«  project. 

Afhton.  Pi  ay,  my  lord,  who  is  it  that  pro- 
poses that  ? 

L.  V.  J  Poilrxffin,  The  papers  that  Were 
carrying'  to  Frapcc,  Mr,  Aslitou,  you  havif 
heard  iheuj  read. 

Aihion.  I  hope,  ifiy  lord,  that  no  doiiblful 
insiniialions  or  susf^fpsi tons- are  to  affect  me. 

Serj.  Ttcmaiu,  There  is  a  ^enllemau  thai 
was  caHed  to  by  the  prisoner,  it  niny  be»  h« 
knows  his  hand  ;  pray,  Dr.  Filz  WilHatfls, 
fuookupon  that  paper,  you  have  been  acquaint* 
ed  with  him  many  years,  do  you  know  hia 
hand? 

Dr.  F.  William,  N6,  Sir,  I  do  not  know 
hia  hand,  1  never  did  see  him  write ;  I  cannot 
say  I  e?er  received  a  letter  from  him, 

Ashton.  I  entirefy  submit  my  CAuactoyour 
lordahipand  the  jury. 

L.  C.  J.  Holt.  Then  you  hate  done,  Mr. 
Ashton  ?—Ashio-n.  Ye.**. 

Just.  Etjns.  Mr.  Aahtoii,  becaoseyon  can- 
not rcijly  aprain  upon  my  Ixird  Chief  Justice, 
after  he  haj;  sumniefl  up  the  evidence  ;  there 
is  another  thing  that  1  would  put  you  in  mind 
of,  that  you  may  g^reao  auswer  to  it.  Cap- 
tain Biliop  swears,  before  the  papers  were 
fbndd  upon  yon  (hud  it  aeeina  to  ^tick  tipnti 
you)  when  he  was  it^formed  by  the  aeatnen, 
that  you  had  put  ■:  in  yuur  t^son^ 

and  he  asked  you  ^^,  you  said,  #1* 

ihinp['  but  your  hni«ikcrriiiet :    N  o^ 

knt'W  not  what  was  in  the  papers,  fn  oit 

lo  detiy  you  had  any  things  In  you^ 

Axfittm,  Fi»r  the  Bivmc  rcnfion  i'  Id 

have  enrteai^oined  to  have  hnd  tL. ...  ...»  u'4 

over  board  ;  out  of  kindnesii  to  theperaou  with 
whom  I  happrned  to  betaken. 

L;  C.  J.  Polhrfhi,  Conwder,  Mr,  AshtfW; 
what  a  many  «tmn<jc  thtnjjs  you  nin  npon  i 
first,  yon  wonKI  h^\e  it  bf tiered,  ?'  \d 

a  mind  to  Cfii  into  F nitre  viiiou  \<  .c- 

eotmi. — A>htm.  1  do  own  timt.  * 

I/.  C.  J.  Polfrrnn,  Nejit  then,  that -vou 
V  ul  Elliot.     V  :         '14 

ihyou  in' 


I 

I 


/muT/m,  I  vrrinn  ijoi  baTe  him 
the  favour  of  ^oing-. 
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h.  C  S ,  PolUxfen,    Mr   A&bton,   as  I  n^l 

member,  yoo  said  yourself,  yitu  wem  onci^l 
befure  a  ^oini^f  over,'and  had  the  mUtortatif 
lobe  stapl :  Now,  to  vf^titure  ^secood 
without  a  pas«,  was  someihiiif;:  slmtifi^.  \Skf\ 
liad  you  not  gone  and  applied  yourself  to  til 
secretary  lor  a  pass  ? 

Ashtcm.  1  had  made  all  the  apfilicmlJoa  I 
could  to  my  loni  Nottingham,  f  caonvlMy  ia 
my  own  uame,  because  I  vras  aure  belare  haad* 
J  should  be  denied  ;  but  1  did  by  oiho« 
endeavour  to  have  ^ot  a  pass  to  liave  ifoiie  i 
Flanders,  because  it  Mrasofextruordnuirv  cuj 
Bequence  to  me,  as  I  tell  your  lordiitiip/  to 
quicklv. 

L«  C.  J.  Hdt.  If  you  bad  aucb  an 
to  gfo,  aud  had  u>a<fe  it  out  to  the  BecrtUnr, 
and  given  security,  you  might  tiave  got  ti 
sure, 

L.  C.  J.  Pollexfen,  One  word  further:  W 
should  you  be  so  much  cunceroed  to  litre  tliest 
papers  throwu  (iver> board  f 

Aihton,  I'erffictly  out  of  friendnhifi;  ifid 
had  1  been  travelling  with  your  lordship,  or 
any  man  else  that  had  been  so  unlbrtujiile,  T 
would  hare  done  the  !>aroe. 

L.  C  J.  FollexJ'tn.  Well,  hare  yon  laj. 
mor©  to  say  for  youruelf  ? 

8erj«  Tiumipion.  Mr.  Ashtoo,  call  wbalfrit<% 
oesseji  you  will,  and  speak  as  long  %s  yti^  wil 
foryourseir^  you  shall  be  beard  at  large. 

Ashton.  Mr.  Serjf^ant,  1  thank  you  beartilj, 
1  have  no  more  at  p^e^ent. 

L.  C,  J.  Holt.  Then  the  king's  couosri  h 
aire  to  speak  a  word  to  the  jurv« 

Sefj,  Thompson.  May  it  please  your  lonlV 
ship,  and  you  gentlemen  of  the  jury  : 
out  to  he  my  duty  iu  suiu  up  ihr  evideocv  ibit 
has  been  given.  1  opened  the  cause  at  the  1« 
ginniug  to  you,  and  1  opened  it  at  large  ;  mil 
tuaiiy  parliculars  there  were  lueDliontrd,  $nA 
truly,  I  do  not  think  we  have  fajh'«i  in  th^ 
proof  of  any  one  ;  I  know  you  are  men  oixhA 
observation,  that  I  need  not,  nor  shall  take  ij],hhi 
me  to  repeat  all  the  particular  circuuisiaoc^; 
bul  ns  near  as  I  can,  1  shall  loticb  U[ioo  lli« 
heads  ot  tlic  evidence,  and  do  K  with  as  ei^tul 
regard  Lo  my  duty^  and  as  much  tcudrrnMi  to 
tlie  prisoner^  as  any  one  can  do. 

GentleuieD,  iu  tlie  first  place,  yau  tee  wbit 
the  indictment  is  for;    *tis  for  a  hiv*  t-  ^-"t 
of  a  very  great  oaturCf  no  less  tli 
posing  the  king  and  queen,  au<l  ^>(>' 
government,  and  that  by  a  Fr 
I  interest:  if  inviting  an  mvasii-j  ,  „ 

account  of  the   weakness,    and    wb 
strength  of  the  government  lay,  carry 
1  pers  to  solicit  the  French  lo  cofne» » 
this  nation  into  rebellion,  that  so  i 
I  depose  this  kin^,  and  set  up   the  I 
I  Jamps  again  :    if  these  W  hi^h   fr 
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L.  C.  J.  Holt,  Who  desired  my  lord  Preston 
to  go,  or  did  he  d^ire  to  go  with  you  ? 

Aihtvii,  I  had  not  seen  Mr.  Elliot  of  three 
months  belbre  1  went  into  the  dty  to  hire  th« 
boat. 

L.  C.3,FitileTfen.  Why  would  you  lia?e  roy 
lord  Preston  go  with  you  ? 

Aihton,  Wiiv  would  I  have  my  lord  Prestoo 
go  with  me  ?  My  lord,  1  hoped  to  have  got 
my  passage  free  with  a  person  of  my  lord's 
quality. 

L.  6.  J.  Holt.  Then  you  hired  this  vessel 
for  my  lord  Preston  ? 

Ashton>  No,  my  lord. 

L.  C  J*  HuU.  Was  it  my  lord's  money,  or 
your  own  that  yau  paid  ? 

Athlon,  The  money  1  paid  ;  but  bow  I 
•bould  be  repaid  I  cannot  tell. 

L.  C.J.  i/oit.  Would  YOU,  for  your  own 
convenience,  pay  100^.  lor  a  boat  to  go  to 
France,  and  yet  hope  to  get  your  passage  fre« 
by  taking  in  my  lord  Preston  ? 

Athloii,  Truly,  my  lord,  I  cannot  tcH  how 
it  would  have  been  -,  at  the  utmost,  we  could 
but  have  paid  our  share  of  it. 

L.  C.  J.  Hott.  But  you  can  tell  me  if  you 
wilt ;  I  ask  you,  how  it  was  agreetl  amongst 
you  ? 

Aihton.  Trtily,  my  lord,  at  I  hope  to  be 
taved,  I  cannot  tell. 

L.  C.  J.  HoiL  Then  there  is  another  thing  : 
W^hy  did  you  desire  one  of  the  seamen  to  say, 
that  you  were  lo  go  to  Flanders,  and  not  to 
Frapcci  aud  give  him  half  a  crown  to  say 
tof 

Ashton.  I  presume,  your  lordship  knowi$ 
that  it  is  a  fault,  though  it  be  not  a  treasonable 
fault,  to  e:o  itiio  France  ? 

L.  C.  J,  Poltex/en.  But,  Mr.  Ashton,  truth 
is  the  thing  that  we  are  enquiring  alter  ;  and 
that  is  the  ihiug  we  would  have  prevail,  atid  I 
hope  shall  in  all  cases  ;  If  you  are  not  guilty 
we  hope  it  will  prevail  of  your  side  ;  if  you  are 
guilty,  we  hope  it  will  prcvad  on  the  other 
tide.  Now,  how  likely  is  it  that  you  should 
get  into  this  same  company  by  chance,  with- 
out ft  previous  agreement  ?  You  sent soinetbin^ 
Irom  Burdett's,  a  hamper  and  a  trunk  ;  and 
afterwards  some  other  things  went  tVoiu 
Ri^by*a,  who  is  your  futher-in-law. 

Athlon.  No,  there  was  nothing  at  all  carried 
from  Mr.  lligby's. 

L.  C,  J.  Hoit.  Yes,  the  leather  bag,  I  be- 
lieve. But  another  thing  is  tliis,  that  if  it  he 
rsible,  you  will  do  well  to  give  an  answer 
Why  did  you  enquire  for  a  hiding  place  ? 
Why  did  you  twkthe  master  of  the  ship,  whe- 
^  er  there  was  a  convenient  place  to  hide  in  ? 

Aihton.  As  to  thnt  matter,  my  lord,  I  had 
rd  of  di\  illy  hud  pa.s«t's, 

d  were  p  -  were  stoppcnj 

•iid  broughi  lo  i/.^i  .i^^au).     J  li  ' 
^iuttillgham  h.i-i  bailed  luany  a 
lordship  knoHx  it  tu  l>eso,  and  hii>  >Mii>-it  ut.m^ 
younM^Jf;  and  tlietcforo  I   bad  great  reason, 
n^n  tinit  account,  to  eodearour  socrccy  as 
loodi  tu  I  could. 


art;  iUvt\. 
Mier  at  the  ' 


I    iriuM   I  »'i(:i    I'  ■ 

He  is  the  m 
step  ;  for  you  . 
that  hemettbi>> 


htBurdct'ifiaJtiidtj 


hirio^  •f  ihif  ttiip,  Hnd  after  two  w 
Cinfiniorr,  tlw^y  coinp  to  a  conclti* 
06  linens  mid  6iK|>ence  are  (te* 
IP  muke  up  tCMi/,  wbidi  was  the  jMice 
it^Mi,  «uU  llint  f^ivi  iicMaliy  jiaiH  by  Mr. 
I  {  this  M  «(vom  to  be  so. 
*ll«  imrt  ihing  is,  to  what  nunxMe  t|i{^ 
urft9  frti*^  am)  the  ship  hirefl;  that  \n 
Ijr  iwrtru,  it  w»s  tft  cJ^rry  Mr.  Ashton,  and 
••«  cr  thtfve  more  of  his  frienHx,  not  namiii^  ofl' 
tbrai,  n>d  ih^y  were  to  go  for  France ;  oue  of 
ibt  ««4laeaMi  ««y»,  to  any  port  in  Fiance,  it 
wm  am  4irt4^\y  At^^lwcd  to  what  part.  Thi«, 
Itiy*  *•>*  '^"^  fmrpone  for  »hirh  the  money 
*lf  p  t  i  vess**!  hired ;  and  thtiji  was  to 

\s!iion»  and  two  or  three  more 


iiiitrut 

aod  f 


«»i  aft<^rwards  did  meet  Mr. 
U*iuk  was  hy  ui  the  barytiio 
Mktnr*  or  at  feastwixe,  wlien  tl»e  money  wa-s 
faid;  i  wJH  not  be  posilive  in  ihit,  ht'rniise  t 
vtotUd  do  hiiTi  no  wiunii,  ho  heiiia-  to  siiake  his 
4r«iir     V  -T.  * 


4*f> 


^: 


S£ 


be  w-r 
in,  an! 

t  lli«re  waM  n  > 

was  lo  tmnsart,  for  in: 

he  mi^rht  hi<fr  in. 


he  wixs  not  by ;   |  made  the 

(     TIh'o  at^crwards  I  remet^- 

,,,..,...    .^K  ,,   i^g   hired  this 
tiad  a  place  to 

•:.»W, 

■l.ich 
wai*  to  Ufiye  such  a 


tQ  tf<J  (Itjvitl    With  Ih 


r»  they  met  in 
takr  ordci-  with 
n  to  tin?  stair*, 


Ibe  watermun  wn*;  ciilltd  ;    iadeed  Mi*. 
did  ii  thein   ni  ihe   wny,   hut 

^jr  a<  ri  ihetii  at  the*  <1uii-«j ;  and 

»n^  t'ini  i^reston  anti  hi^  mnn,  who, 
wirtr*EHiot,  thill  wiw  tlirre  ti^-tbr*',  | 


|,i»<;. 


d  in  the  lM»at,  and 
1  made  all  the  haif^ 


i^re,  and  came  to  a  pi 
m  of  wor,  thrre  was  r 
'   as  tiipy   htti  eiifjinrpd  of  hie 
ii|>  before,  thai  ihey  shotiid  Uo 
hid  tiu'Y  were. 

I  ards,  when  they  were  pasttiiat  dangfer, 
they    came    to    the    Bloek- House    at 
lf^*eud,  thi'relhfy  thou^lit  fit  lo  hide  asrtiin, 
I  tlverc  they  eoncealt-d  ihtMu- 
t»ere  aurprwed  in  that  place  hy 

*llar  Much  time  as  captain  Biltop 
'  tbi^m,  he  telb  yon,  how  l«-  *!.tiw. 
ihia  smack,  yoii  see  wh at  ii 

■|Vi*«1'»n  fir*l  came  up  :    un^l 
th» 


,   upou  search, 

jirupii   m  .  '    von  hnre 

m*  V  by  this 


gf^tntTprnnn  ♦«•*  <t^»  ♦?»*><"  uvrMi  c  cast  over-l»oapdij 
aofl  to  tlie  captfiin, 

and    -  I-;  of  mvikiug  his 

fortufie,  if  he  wonld  go  sioog'  witL  tbem^  or 
throw  away  the  packet. 

You  liear,  g-entlemen,  that  after  tliev  came 
to  WhitiMiftfl,  One  of  the  men  swear,  tfmt  this 
^sitleman  ^ate  tht'Oi  money,  that  they  should 
aaY»  they  were  not  hired  tor  France,'  but  fbr 
Pronders, 

These,  gentlemfn,  are  the  lerenil  eircum 
stances  tliat  do  appear  in  this  case,  wliich  sitew 
the  miglity  care  and  dihgeocethat  was  used  to 
get  these  papers  Buopresscd  that  hod  been  thus 
iaken^  or  to  g:et  them  ag^ain  intu  ilieir  own 
custody ;  and  that  is  a  matier  tliat  shews  how 
far  this  gentlemon  was  concerned  in  this  de» 
al^  ;  and  taking*  al)  these  thing^s  to^rethcr,  i 
thmk  there  can  no  greater  evidencr:  he  jjiven, 
that  Mr.  Aahton  was  iti  thh  contn'vnnce,  that 
be  was  concerned  in  the  >  ■    was 

to  he  sent)  and  in  all  this  I  lobe 

done,  was  as  much  guilty  ai  my  lurtl  l^rcslOD, 
who  now  stands  convicted  for  it. 

And  the  et)i;rt  will  '  "  rrcntlcfnen,  there 

ni*c  DO  acces?t»rics  n  ii  aw  principals : 

though  it  tw  not  ai .  .^.i,  j  M»ved,  that  this 
l^^entteraan  did  know  nil  these  pa[»ers  what  they 
were ;  yet  in  case  he  hirtd  n  sbip  for  himseff 
and  the  lord  whuse  papers  they  were,  to  go  int 
and  lake  such  n<;lice  uf  the  papers,  ss  to  take 
care  ol"  them,  to  suppress  nno  concesl  them, 
that  is  an  evidence  of  his  ktmrled^  of  the 
importsnce  of  them  ;  and  if  so,  he  will  be 
equHlly  giiilty  of  the  high  treasotir 

L.  C,  J.  iio//,     I  doubt  tliflt. 

Serj,  Tftompjum.    My  Jord,  I  would  not  w!f« 
lingly  press  any  ibmg  further  than  the  naluri 
of  the  thing'  will  hear. 

L  C.  J.  Holt.  Pray  go  on,  brother ;  we  ar* 
onlv'  talkhiu  nmong  onrftelvciJ, 

t4erj.  7>  '.  -."  Ti,.  ...V,  ^Mn,.  \fi  this,  tW 
is  to  lie  CI  ne  as  these 

miners  cai;  ,      ,  it  thst  ap- 

V  among  them  ?  Truly,  1  nhall  not  tate 
1  me  to  repeat  no  much  as  the  substance^ 
iniirh  t(  ».x  ihc  nnrtirulnr^  »i<  the  several  pap«r«| 
hut,  1  tiiti«ti  ^il|y  iiiat  there  does  appear  to  be  A 
formed  detti|;n  of  subvening  the  government,  of 
deposing  this  king  and  ifOr^n,  aod  orbfinyinjj 
o%  !iH  into  war,  rrbri!:  '    "      '  '     '       "   "  !* 

under  a  pretence  oJ  t 

relief  ion,    rmd    our  i 

(though  I  eiin  see  ii  I 

uoon  lor  it),   hut  tiv  ^  v 

t'reneh  powrr ;  amllii    '   ii    il     i-  v 

probable,  to    jjromottj  bu  •       ,     ^,         _U 

ineausi,  I  leave  lo  your  t« 

<Jentlemen,yoa  liavc  I  pirtinibr 

-vA  read  j  htve  \ 

nd  conference, 

il  ;  here  were  hia  U  oi  .i  it| 

to  be  framed   to  mnVe  tl* 

liuve,  what  mi.:!  < 

their  new   rev  j 

■  *       1  prodtte»ril,  nimi  lunntri  i»iii  ca'-uy  np- 

'  nut  is  the  import  and  meanio^j  of 
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tliem.  1  resolre,  as  I  said*  not  to  mention  ihe 
poriicufars,  hut  there  is  scarce  one  line  among 
tliem  Init  what  is  treason,  for  it  alltemls  to  lliia 
piui  pu«,e  aiiil  ilesign,  to  depo&e  the  idog,  nnd 
^  Biter  the  present  goveniruent. 

Now*  iilK)o  the  wb<ile  matter,  geotlemeo, 
what  this  giutkninn  has  snid,  I  confess  to  rne 
seeiua  strani^e  ;  he  i^aid  indited  at  tirst,  that  he 
ha<i  no  <!f  tlptice  at  all,  or  that  which  was  very 
weak,  ami  su  it  shoiihl  seem  the  truUi  wai,  tor 
yaa  i>ee  whathii^  defence  has  been. 

He  »ys,  that  he  went  into  France,  that  he 
owns  that  he  was  |^ing  ihilher;  hut  what  wa^ 
it  to  do  ?  J I  waa  to  settle  some  accounts  with 
the  family  of  colonel  Wnrden,  and  to  receive  a 
atini  of  money  that  was  owing  to  Jiioi  by  a  jier- 
«on  there. 

Csentlcmen,  if  the  deajgn  had  so  much  iduo- 
^ncy  iu  it,  certainty  he  might  have  had  a  paas ; 

Icust,  there  was  no  need  oi  hiring  a  vcsael  at 
tt»ch  iiit  extravagant  rate;  there  nasi  no  neces* 
fiiy  of  hiding  in  thia  secret  manner,  and  no 
m  oOTsity  of  impossiidc  sng^estions,  ami  profier- 
iii:  L-jrat  rewards  Vor  the  disposing  of,  and  con- 
ttiihnif  these  papers, 

lirnilemen,  you  will  rem^nd)er  many  partt- 
riilarn more,  whiihhave  not alipt  your ohsx-frra- 
iron ;  I  shall  not  take  upon  me  to  repeal  them, 
but  leave  them  to  your  runsilertilion. 
•  Only  tins  1  must  say,  tiiat  this  is  a  tpason 
^f  a  very  high  nature^  a  tre^ivon  to  de{iosr  a 
krogihal  han  ventured  itil  he  had,  cm 
li|i»been  in  danger,  and  h\s  Mood  has 
|B*estiibli»th  tM«f  govenmient,  and  our  mhi^umi, 
llftd  our  laws.  ai*d  yet  it  serins  there  are  men 
that  think  this  may  be  better  done  by  a  Popi$.!i 
ilHlirretHtid  French  power, «hich  I  ihinkriohutly 
of-<^itHeV  wisdom  or  honesty  can  imnj^ine,  ur 
•  in,  and  thcretbre  1  leave  itto  your 


11 

1: 

I 


en  of  the  jury,  you 
!  I  Jon  is  now  tried  Ibr 
>  iitioacd  in  the  indictment, 
lie  death,  and  denutdn^  the 
iuLU,  aijJ  tor  tLiil  purpose  he  did  en- 
go  into  France,  and  to  carry  divers 
HI  writing,  and  several  memorials  to 
shew  how  thld  Liijgtlom  might  be  invadeti  by 
the  French. 

To  prove  this,  the  eridenee  tliai  baa  been 
nroijttccit  and  given  by  the  king'i*  comicil  has 
kca  loitg,  and  consists  of  two  part&;  wit* 
nesMcs  viva  ro^/i,  they  have  told  how  All*.  AjiSihtoa 
d«»igticd  a  voyage  to  Fnmeo,  and  that  he  hired 
a  ahrp  fur  that  purf»o$e,  and  tevenU  pajMirs 
wer«  tnkeii  out  of  his  bosom. 

In  thf  ti»"«;t  plae**  the  witnesses  tell  you,  tiiat 
a1 .  ■., 
1' 

V  MIS.  Prui 

b  ken  to  hv\ 


r  niber  la*il,  Mr.  Ash- 

10   burdeit's  house, 

'  '  ..vdelt 

itacik 

iLtU. 

1  betwec!!! 


rre  they  did  treat  tnd  delMtr 
it^  aAerwmnla  they  came  bu<         1:11. 
•giio;  Aid  tbtsre  the  ffifrocmisot  wit  auxit  bc^ 


hwia^l 


twixt  the  woman  and  Mr.  A^liton,  the  ;irr»QAir 
at  the  liar,  it i  hav4-  a  hundred  jh  •  Nlf 

three  guiueas  and  sixi)ence  w  I1 

by  ]Vlr.  Ashion.  and  told  out, 
the  bands  of  Mm.  Burdett ;    t ' 
six- pence  broken,  and   one  pari  I'^irA.  i\ 
had,  and  the  other  part  Mr.  Ashton  bad ; 
when  cither  titr-  ■■-'•■    f-  \f^   I'^m  «hf^)| 
bring  the  pari  i  1^ 

keut, to  Blrs.  li^^i-Lti,  ..^  .  a,  _i  ^  _^l5«u 
to  oe  paid. 

And  tbk  airreement  being  made,  it  Is  poo- 
tjvely  sworn,  that  Ihey  did  ask,  whether  tliec 
was  a  hiding  place  in  that  vessel  ?  An 
was  made,  there  was  one ;  r 
note  was  given  that  the  mosti.  1 
should  go  to  the  Seven  Stars  in  Love:M-( 

f  pon  Wednesday  night,  they  went  iherti 
cordjnglo  the  direelioiis,  whcrt?  meelJ  '  *^' 
and  Elliot;   but  before  that  there  wMaboMt 
hired  at  Surrey  St.iirs  to  carry  them 
the   ship  through    bridge,    ovir  ■{^t 
Tower  ;    but  the  tide  not  serf  ing  tilli 
o'clock  at  DJffht,  they  had  agreed  with 
man  for  halfa  crown  to  carry  thetfi,  and  I 
to  stay  till  the  tide  serveil.     And  when 
vfent  out  from  Uighy*s  they  jmrted,  Hlltoti 
the  master  went  together,  ftlr.  Ashtnn  «lid  not 
^^i  With  Ihena,  but  c;ime  near  about  the  nsa 
time  to  SiiiTy  Stairs,  where  they  took  water. 

Bein^  tiXN^  it  wfts  obaerved  that  all  lb«f* 
'     •  n  waiiT&ir  li".  .1  seeing  is 

fri^hitterf  %t  tl .  any  vtmti 

uuui  wnichtbetv  wiilpny  u|»^irt;i)T-u«ionortlNir 
being  taken  notice  of^and  thenrlbre  iliey  'WBI 
down  under  the  quarter  hatches ;  which  bt 
place  vef^  iucunvenientfar  Foch  penom,  ^^ 
none  could  stand  or  sit  upright,  hut  wersCsroi 
to  lie  upon  the  boards,  or  upon  the  ballasL 

It  seems  some  intimatioo  was  gitcD,  (kit 
6ome  genllemaQ  had  an  inteiilioii  to  gt»  ion 
France  to  prosecute  some  treaxoiMlile  Ce^ ' 
and  c-aptaiu  Billop  being  employed  to  pttits* 
them,  ivhich  he  did  in  a  pinnaoe,  when  Im 
came  near  the  vessel  where  they  were*  bt  eiiB* 
ed  to  the  vessel,  and  under  pretence  of  pfeMtf 
seamen,  he  went  on  board :  the  maiter  of  m 
vessel  said  he  had  a  protection  frointhe  idoi' 
ratty  ;  so  that  there  was  no  cause  for  tlf«mt« 
fear  pressing ;  nor  indeed  was  there  injr  ftw 
crcntJcmeD  to  fear  it,  they  being  not  UaLle  t* 
Depressed. 

\Vhen  the  captain  came  neur  the  'ihtp,  loi 
declared  bis  intent  of  0  t]i<-*<; 

gentlemen  were  gone  uiii  ^  ..^IcIhti 

again.     Captain  iii'  4  on  board,  Aa*t 

speaking  about  pr*^  >■  men,  andsijlj 

iog,  there  w as  a  cuupic  tU^t  \> 
■eainru  for  tlio  kinjr  ;  Ihe  m 
proi  caplomsaud 

sea  \i^  ami  so  he 

Ihit  •         : 

all 


oanl,  Ann 
andsgy 


-f'  o^jiutio. 

•  •lUisei* 

saw  A  packet  ihat  Uy  iittiua  very  fdasB  ua^ 


Jgt  High  Treason, 

f|iiart«r-l)atctK9»  note  whicb  was  tied  a 

«  of  lead,  wliich  Mr.  Aaliton  takes  up,  aud 

tts  in  bis  bosom,  with  whicb  the  capLuia  lie- 

g- acquainted f  enquiry  is  made  bjfT  him,  vrUnt 

fr,  Afchti-*!!  bad  there  r  Mr.  Ashton  stud  it  wa.% 

bandkercbief,  and  Dodiii)^  but  that  whicb 

puUed  out:  butc«{»taiii  Billop  puts  his  band 

his  bosofD,  between  bia  coat  aad  bis  body, 

takes  out  the  packet,   aad  carried  tiieW 

Ltleoiea  od  board  the  Geoi^e  frigate,  where 

ey  itBjed  till  the  tide  servM  to  bring  tbeiu 

Wbit^ball. 

But  before  they  came  od  bftard  the  frigate, 

A&biOD  was  very  importuaate  with  bim  tu 

tw  this  packet  into  the  water ;  whan  they 

re  on  bo4.rd  the  George  frigatc»  and  in  the 

bfo  alone,  Ibey  continued  their  imjKirtuniiy. 

il<iow,  say  they,  we  bare  you  here,  and  you 

alooe^  pray  will    you  throw  this  packet 

ird  P  Aud  particularly  Sir,  Ashton  said, 

rem  Id  do  the  captain  nu  trood  to  injure  so 

ty  ^otlenkfD;  and  Mr.  Elliot  would  have 

ded  the  capuin  to  take  the  lead  tlmt  wa^ 

the  packet,  and  tie  it  to  some  lettera 

Bre  taken  out  of  my  lord  Preston's  pocket, 

throw  the   packet  overboard ;    and  then 

_inf*)rmed  the  kin(>  and  council,  that  tboae 

the    packet    taken  out  of  Mr, 

|*a  bosotn  :  but  the  captain  very  bonestiy 

all  their  motions  of  that  kind. 

'Truly,  gciitleujeo,    my    memory  will  not 

re  toe  to  repeat  all  the' particularly,  *  but  I 

not  your  Notes  will  bring  theni  to 

minds.      Mr.   Elliot,   it^  seems,  wan  so 

^btdy  concerned  at  their  beiu^  taken  with 

B  papers,  that  wheo  they  ahoi  liondou- 

^e^  be  wishM  the  bridg-e  uilglit  baie  fallen 

.tbem  aod  knocked  them   on  Hv^  head ; 

f\k&a  tbey  were  ^o%  throiiuh,  be  wisb'd  a 

r-bo(t  vvould  fall  down  into  the  bual  and 

thero :  that,  indeed,  was  Mr.  Elliot^  and 

Mr  Asbton  ;  but  Mr.  vUbton  was  as  ^]^ch 

led  about  disposing  of  the  packet  as 

p.  Elliot. 

At  Whitehall  this  packet  is  opened,  and  you 

ite  several  papers  produced  in  evidence,  aod 

'  to  you  ;  you  have  heard  what  evidence 

been  given,   that  these  are  the  very  papers 

were  in  the  packet  thus  taken. 

First  of  all,  captain  Billop  tells  you,  be  car- 

tecQ   to  iiiy  knd   Notttngbani,  and  that 

there  in  bis  office  ;  he  withdrew,  in- 

rhile  luy  lord  Nottingham  examined  my 

Preston,  but  the  packet  was  not  opt^ned  in 

interim,  but  there  was  only  a  paper  stuck 

the  outside,  that  my  lord  bad  taken  off  be- 

the  captain  returned  into  the  room,  and 

Uie  packet  remained  entire.     He  sayii, 

lord  >ioltingham  oi»ened  the  packet,  and 

il  up  all  the  pAt>ers  that  were  in  the  packet 

Ilia  jjfcaence  into  a  cover  again,  and  sealed 

up  with  bis  seal.     My  Ford  Nottingham 

Qn.    Does  tbi^^bew  that  the  Lord  Chief 
took  no  Nr>te&.^  It  bus  been  said  that 
Lord  Cb.  J.  ofB.  R.,  never  took  Nolei. 
Laycf  *s  Caaci  a.  o.  17SS^  jmL 
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gays  poBitirelv,  ha  did  put  up  all  the  papers 
that  were  in  the  ]»ackcl  again,  all  and  no  more^ 
except  the  cover,  and  that  be  sealed  up  aud  dA* 
livered  it  to  captain  Billop. 

Captain  Billop  says,  be  took  these  very  pa* 
pei-s  from  my  lord  Nottingliam,  and  aji  b  e  re 
ceired  tbem,  carried  them  without  opening  t'> 
my  lord  president. 

My  Lord  President  says,  be  locked  them  up, 
unopen'd,  in  a  close  cabmet  in  bis  cloBet-room, 
w litre  nobody  comes;  there  they  were  that 
night,  and  the  next  day  be  carried  them  intire 
to  lUe  kifig,  and  some  of  tbem  were  read  by  the 
king,  in  die  pre«^nc«  of  my  lord  president ; 
{ind  tbey  were  all  taken  away  by  bit  lordship, 
no  more  nor  no  less ;  and  my  lord  president 
hrought  them  all  to  the  cabinet  council,  where 
ihey  were  read,  and  wei-c  delivered  to  my  lord 
Sydney. 

My  lord  Sydney  iweara,  these  papers  uovr 
produced,  are  the  same  paperii  be  nad  frum 
my  lord  president;  and  my  ior«l  president 
swears,  that  tbey  are  the  same  be  received  by 
Bdlop  from  my  lord  Nottingham,  and  my  lord 
Siydney  marked  ibem. 

So  that  there  can  remain  no  doubt  of  the«« 
being  the  same  papers,  that  were  ciuUained  in 
the  packet,  that  was  taken  wxi  of  the  btfsom  of 
Mr.  Ashton. 

Then,  as  to  the  matter  of  the  papers,  I  think 
it  is  plain,  beyond  all  contradictioo,  that  tlia 
import  ol  ibcui  is  treasonable :  they  shew  a  de- 
irigii  of  invading  the  kingdom  by  a  foreign 
force,  and  of  de|K>aing  the  king  anu  queen  from 
the  governnieot,  and  of  settiug  the  late  kingp 
iipou  tlie  throne.  , 

It  is  agreed,  as  it  is  mentioned  alaooa-^ 
ference  between  several  noblemen  and  gentle* 
men,  that  were  of  the  Whig  antl  Tory  party, 
as  they  call  tljem,  that  the  late  king  was  to  ba 
restored,  though  by  a  French  powt  r. 

It  )T4is  impossible  for  them  to  ctTcct  it  by  go- 
ing  ulaioly  to  work,  aud  saying  in  plain  woidji, 
tho  Freni  li  sliould  invade  us.  It  Wius  to  be 
dou»-        '        luihuer, 

1  \  >  king  must  pretend ,  by  all  meant 

to  be  uui  tiiLi  !  ^  mediator  hctwixl  th«; 
late  king  and  t  tvf  England,  and  this 

was  out  orde*vig,i  \.>.m,us  to  get  a  party  of  iho 
kiui^ilom  to  join  with  them,  the  most  credulous 
and  inconsidei-ate  sort  of  people,  who,  wbea 
tbey  aball  be  seduced  into  a  belief  of  the  Frencb 
king's  great  kmttnc^s,  it  was  not  doubted  but 
there  would  lie  a  coDJunclion  between  tliem 
and  the  French  tbrces,  to  restore  the  late  kiiig. 

And  to  procure  such  a  persuasluo  in  ibe  |>€ 
pie,  the  French  king  was  to  shew  himself  ki 
to  the  Englii»b  Protestanis,  to  appear  aud  act 
another  part  than  he  bad  fornit*rly  *l«ne;  be 
was  to  permit  t!         '  '   '     T^iotcs- 

tant  religiou,  t  ,  ihat 

bis  persecutiort  ••!  iu^^  ufc>ii  r^iujjj'ut.i.i,,  ^ntz  hugd^ 
nots,  was  not  out  of  vuxy  aversion  la  tin:  p 
te&tant  religion,  but  otdy  to  tlieir  anliuxituar 
chicQil  and  reMsbug  prmciplkjs.  , 

Tht'U  au  iacoi}v«iijieuo<»  is  to  be  removeii^ 
for  tkcy  complfUD,  that  ilie^  ac^  ^  ^^  <a&. 
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belirtfen  the  t:nd:lish  and  tb«  Dutch,  Md  Jfli^ 
nings,  Stricklaod,  Htr  TrevnODion  an  to  ttmt 
from  St.  Mikfa  in  mi6  irigfat,  aAd  to  fight  At 
Engflisb  Flen  in  th6  diopa  of  the  ehAimel^  mii 
not  to  ODm«  fto  Iiigb  a«  Beach  j,  Where  thiy 
came  the  last  year. 

And  there  ia  an  aceoimt  gi^eii,  in  whit  do*- 
dition  and  alate  our  navy  ma,  how  amnf  ih^ 
what  rates,  how  manned,  and  who  the  oifflcCMi 
and  then  as  the  French  were  to  be  in  raadiuMi 
to  come  in  April,  so  they  say  our  fleet  iru  Ml 
to  be  out  till  June. 

Gentlemen,  there  are  a  great  many  oftir 
particulars  ;  hnt  these  are  enough,  aay  half  it 
them  were  enough  to  make  any  man  guHly  af 
treason,  that  was  concerned  in  theill,  or  M 
bad  a  hand  in  carrying  or  makiof  ate  of  Mi< 

Besides,  there  are  other  letters  wfaieh  en 
import  nothing,  but  the  writer  was  of  the  hH 
king's  interest ;  one  directed  to  Mr.  Rcddlig^ 
the  other  to  Mrs.  Reddinff ;  and  theie  wAe  la 
go  to  France,  to  let  them  know  how  cealoiM  fef 
was  in  his  doty,  and  how  the  interest  of  ttl 
youug  master  increased.    The  Lettcn  hiff 


bigotry  at  ^  Germaios,  and  too  bare-fiiced : 
for  they  make  an  open  profession  of  Popery, 
tnd  speak  trttly  what  they  do  intend  ;  but  say 
they,  if  they  will  have  the  design  take  effect, 
ihey  must  be  more  close  and  secret ;  for  the 
tolly  and  bigotry  at  8t.  Germains  was  a  very 
g-reat  obstruction.  Thereibre,  they  proposed 
that  some  i>er5ons  might  be  sonitituted  as 
agents  to  correspond  here,  that  understood  the 
temiHT  of  the  nation,  and  what  wonld  easiliest 

{>rcvail  wiih  the  people :  and  a  model  was  to  be 
rained  nt  St.  Germains ;  the  Protestants  are  to 
be  seemingly  caresseil,  seven  or  nine  to  be  of 
the  late  king's  council,  that  so  we  might  be- 
lieve, that  he  was  ours  in  interest  again,  and 
thbt  we  have  a  relation  to  him. 

And  if  things  were  carried  with  such  cunning 
and  subtlety,  they  hoped  to  delude  a  great 
many  people  over  into  the  interest  of  the  late 
king ;  but,  if  they  went  bare-faced,  it  would 
cause  such  great  jealousies,  that  they  must  to- 
tally despair  of  success. 

Yet  they  did  not  hope  by  these  artifices  to 
obtain  so  many  friends  here,  as  might  have 
been  sufficient  to  accomplish  their  design  ;  and 
therefore  they  must  have  recourse  to  a  foreign 
force,  particularly  a  French  force.  For  says 
one  of  the  papei-s,  *  Use  foreigners  to  expel  fo- 
*  rcinrncrs  ;'  that  is,  use  French  to  expel  Dutch 
foreigners,  who  are  our  allies,  and  are  falsely 
accused  by  them  to  have  trtmpled  upon  the 
rights  and  liberties  of  the  nation. 
There  is  on^  argument  used  to  encouragig 

£!Ople  to  assist  the  French  in  the  invasion  -of 
eirownconntry,  which  I  cannot  omit;  name* 
ly ,  That  as  soon  as  the  French  with  a  con  • 
aiderable  ex|ienccof  men  and  money,  had  re- 
stored the  Protestant  religion,  the  late  kinpf  to 
llie  crown,  and  the  people  to  their  liberties,  that 
he  would  witlidraw  all  bis  forces,  and  reap  no 
profit  or  advuntnge  by  His  success.  I  must 
conifss,  this  carries  so  little  of  persuasion  in  it, 
(hat  it  is  ridiculous  to  think  thereby  to  impose 
tipon  any  number  of  men  ;  but  notviithstand- 
itig  the  ueakiiess  of  their  arguments,  it  is  ap- 
parent they  were  in  srood  earnest ;  the  papers 
give  an  Account  to  flic  French,  in  what  state 
and  condition  our  torts  were,  Poi-tsmoutii  not 
manned  with  above  ;>00,  and  Gosport  how 
weakly  fortitied. 

It  was  a  happy  juncture  between  this  and 
the  fii-st  of  Alar'eh,  when  advice  is  given  to 
iMakc  use  of  the  opportunity  :  for  men  cannot 
gi?e,  but  men  may  use  opnf*rtunities,  and  some- 
thing was  to  he  d»ne  form  with,  and  the  goods 
must  be  got  in  readiness,  particnliirly  liuuen, 
and  the  con|)er  arc  mentioned,  ^rhich  are  mys- 
terious ano  dark  cxpK>ssions,  and  you  may  put 
a  construction  upon  them  as  well  as  1 ;  for  they 
are  written  in  a  style  of  tra<le,  as  if  (hey  were  a 
correspondence  hkween  two  trailesmeu,  and 
the  linen  an<l  the  copper  are  ordered  to  be  brought 
before  the  lOlh  of  March. 

But  however  obscure  some  of  these  expres- 
sions are,  there  are  others  that  are  more  plain. 
That  the  French  Fleet  mutt  bo  ont  m  April  at 
fiffthest,Md  ore  to  come  befbrathe  eohduuction 


these  expressions  ;  «*  That  thoHgh  the  fUM  ' 
were  decreased,  yet  our  interest  is  inereaa^  • 
which  is  yonrs,  and  I  speak  in  tlie  plunl  naM^ 
her,  because  1  speak  the  sentiments  of  mTcMto 
brother,  and  the  rest  of  our  relations,  and  dealt  , 
them  to  believe  they  wcre  zealous  add  eoiM 
in  their  duty  to  Mr.  Redding."  Now  IvhiliB* 
terpretatidn  you  will  make  of  this,  I  niHlaM    , 
to  you.  J 

Then  there  is  another  letter  to  Mr*.  CkariM^  ^ 
and  another  to  Mr.  Jackiion,  and  diver*  tHkH 
things  that  have  been  read,  and  among  the  ifili 
have  bc<>ii  read  the  heads  of  a  declaraiioa  4  » 
large,  shewing  what  should  l»e  done,  ii^ 
what  methods  should  be  taken  in  order  to  the 
restoring;  thu  late  king,  and  deposing  this. 

And  there  is  also  mention  made  in  a  paper, 
how  divers  persons,  who  were  to  be  pardoocd, 
as  particularly,  all  justices  of  the  peace  ac- 
tually in  commission,  are  not  to  be  exeepteii} 
outlaws  are  to  be  panloued  ;  chimney  ni<MK]r 
to  be  taken  away  ;  and  all  that  come  m  withia 
one-nnd- twenty  days,  are  to  be  forj^iven. 

So  that  it  is  plain  these  letters  import  s  de- 
sign to  di^iose  the  king  and  queen,  and  the 
kingdom  tube  itivaded  by  foreigners;  oalva 
little  to  colour  the  matter,  uur  to  lose  the  n»- 
tcstaut  interest  altogether,  there  w  as  to  be  5  f 
6,000  Swedes  to  be  made  use  of  in  the  invasiM' 

Gentlemen,  if  there  was  a  ilesign  of  an  iava- 
sion,  be  it  by  Papists,  or  by  Protestants,  if  aajf 
act  was  done  tending  tfiereimto,  it  fs  higt- 
treason  within  the  statute  of  S5  £.  3.  For  par- 
posing  and  intendinflr  to  dep«»se  the  king  aod 
queen,  manifested  by  any  overt  act,  hath-bttf 
always  held  to  be  hi^h- treason. 

This,  gentlemen,  is  the  sum  aBdsutelaiiee" 
the  evidence  that  has  been  given  against  Ik^ 
prisoner  at  the  bar. 

Mr.  Ashton  says  for  hhus^,  it  Is  tr«»,  tfit^    ' 
he,  my  design  was  to  go  to  Fraitoi^.    I  M*J 
mrfbrtnaate  as  to  have  the  ptpen  talta  aM 
me.    I  dMilh0tlitt[ikip;illlf^hk^il* 
4 


for  Hfgh  Treaiott* 

t9i  i#f  irtfpH^dl  thuiany  on«  of  iht  papers  rt»«t 
ft  <\  me^  my  Ijaad ;  liftfch  is  true : 

>:  uv\t  lUin^f  19.  lliat  Mr.  Aslilnn  l»*tfn? 
\.   il   Whftt  occi»Mon  h#»  h«il  »d  j^'O  tn  Fraoce  ? 

J I  '     ■  .  I  :     ,      ■  HI  rolonef 

<    1    \V  I  4.sancl  he  ^0- 

).  I  .i,,....  Unf   fo  ijn    into 

J  ^ome  accounts  <»rm«,  and 

lu  ,  .:.  :  i\   Ljie  family  trf  col.  Wordca 

|»  to  ilo. 

This  IWr.  Asfitofi  aUecTgf«?t ;  Imt  lie  h^t  nc»t 
ifmdii  it.  It  is  TCi^  stnrti^e,  (hat  if  Mr.  A«h- 
fcfk  %t%9  |r>  r^o  tn  Fraftnc  f 0  neg^otiffte  thnt  affHir 
(W««K  Wordpn's  fumtly,  none  of  timt  family 
^finM  hf»  f>ro/!ifr«*(!  to  pmrp,  that  col.  Wordcn 
fr       '  I  the  family  de- 

H,  li  that  account 

..    tsiiirin  Jiani  euiif  jiToiired  to  ^ifc 
ti  i^on  for  hts  f  oyag-e  jnio  Franw  :  he 

Ahu  III-,  lie  h?Li|  somt  tlfra^rs  of  his  own  with  re- 
failioti  (0  Hi>  btfe  noeen ;  he  was  cdncemed 
for  hftf,  fttid  she  did  «fwe  motites  b^t,  «nrf  he 
pftid  spvtml  delrtR  to  trnde^menf  partictiltirly 
(K»/.  she  owed  lo  the  coach  harness- iiiaker  ; 
d  he  hating'  pnid  it,  went  over  to  reimburse 
ijWtlf ;  The  tradesman  wm  produced,  and 
y«,  Mr.  Anhton  ihd  pay  theraoney  a  Vfar 

the  bte  qiie^u^  or  paid  it  oat  of  his  oitn 
do^  not  ap|iear,     Mr.  Ashtonsiysjic 
it  out  of  his  own  pockety  which  ii  ftty 
ordliiiiryt  fhat  he  shauUI  be  »o  kintl  to 
ly  whAt  he  was  not  obliged  to  pAy,  and  Uikfe 
Ob  feeotity  to  reim  burse  h  i  m  sc  I  f . 

So  that,  gcntiemen,  you  tvad  b«t  conrftler 

irbetiirer  ihtre  be-  any  ihin£f  at  aU  said  or  prorcd, 

^i«t  c««  justify  Mr,'Ashlon*s  %o\f\'^  to  Fratite. 

Br  tthcthcr  there  b?  any  good  rtkson  cflfered 

Mr  it. 

I'hffn  Ashton  has  called  witnesses  to  prori^, 
that  he  wjis  always*  a  Pmtt^lant,  tlumg^h  he  did 
lite  111  a  Popish  family,  where  thev  did  ^noMi- 
W^e  PapistA  and  discdtniteijance  rrotestauiii 
hich  he  had  the  ifl-will  of  those  he  did 
upon. 
GentleineOf  all  that  is  agreed,  arid  it  is  not 
oncstion  in  ihis  CttiSe^  whether  Mr.  A»hton  be 
I'mtonant,  or  a  Papist ;  but  the  ipic-stion  is, 
Whether  he  be  guilty  M  hiphtrtasun  f  Frtrm 
which  Uit  heing  a  Protestaul  does  notsecnre  a 
moo, 

But^  GentTemeni    tf   Mr.    AabtOn  had  no 
knowledge  upon  what  design  the  other  nertont 
were  tt>  ^o  ioto  Prance,  thoupfh   he  nad  ac- 
g^one  into  France,  it  had  been  a  crime 
juncture  of  afl^aira,  yet  not  hig^h-trea- 
bilt  to  g-o  into  France,  and  carry  a  trea- 
Dable  scheme  ot*  a  dfsi^n,  and  pT<^cct  of  mii 

JTo  IS,  Wliethcf  Mr.  Ash  ton 

nil  iiieri    a  ^rarpOKC    or  Dot,   yoU   are  tO 

1  iTduld  not  lead  ymi  idia  any  Btraio 

ee,  but  on!y  state  it  bow  jt  atands, 

^tt  mi  f^uctilttRJ  all  ahrng  in  b^tii^ 
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the  amitckf  atk<!  as  the  kinjc^'s  eounnel  ftbu^rf^ 
to  yoii,  (he  prtce  was  sotnethuig  extraonfintry  t 
xhtj  were  to  my  100/  for  the  voyage,  io 
which  WAS  ad<fed  some  encooraj^ement  to  Ibe 
woiuKfi,  that  if  she  perfuruietl  this  voyage 
wefT,  she  nuirht  ^ct  1,()OOA  bpftrrc  L.i^ty-Di 
and  the  inon*  y  \*m  paid  by  Mr,  AsJiton, 
he  was  taken  abutird  the  vesveK 

Mr.  Ashton  was  much  concerned  to  seoui 
the  papers,  by  taking  thcro  out  of  the  plg^ 
where  they  (ay  upon  the  hstlast  undtr  it 
i|ijtirfer- hatches*,  aod  after  th*  v  wsr.^  fftki 
out  of  his  bosimn,  be  was  vti  r.m 

and  sd  oAen,  with  eaptnin  BMImj  v  ifu 

otr^hotr<f.  And  wby  shotild  he  be  aocaroest 
and  concerned,  uqIms  he  very  well  knew,  an<t 
was  atNjitainted  with  the  contenUf  ot  thoSif 
pai»ers?  Andhe^areooe  oi  the  -ieameti  Qj.  6A 
to  say,  they  were  bound  for  Flaiufers:  nnfess 
it  was  a  fflfttier  erf  {jreat  importance,  he  went 
about,  and  that  was  not  tit  tq  be  knuwil,  wl 
shonld  be  deny  it,  orhbtnirl«i  have  it  col_ 
cetilcd  f  And  100/.  to  be  paid  for  (his  voyn^e, 
was,  upon  a  Joint  account,  as  well  for  my  lITrtt 
Preston,  as  for  Mr.  Ashion  and  Elliot*;  Mr. 
Ashton  did  pay  the  money,  and  he  does  uOt 
make  it  appear  whose  il  rt  :\>% 

Gentlemen,  it  re>*  'er  the 

eridetice  you  hare  i  sufli- 

cicnt  to  roluce  you  to  Uelicve  Mi.  A»hlon  wa« 
going  into  France  with  ihf*sr  pfljiers  to  carry 
on  the  design  of  di»|i  kin^  and  qtieen, 

4ud  intadiftj^  the  L  if  you  ate  noi 

aatisDedin  yocir  con^runue^  that  ne  is  ^nilly, 
(hen  l!t)fl  bitn  not  ^uihy  :  on  th^  other  side,  if 
you  are  satisfied  tliatlie  i-t  ji^nitity,  I  do  aoC 
i|uestion  hot  ymi  will  find  liim  so. 

L.  C.J.  tolUifen.  Lrjok  you,  genttemen  of 
the  jury,  my  lord  has  rightly  repeated  and 
stated  tlie  evidence  to  yon;  (  sh^fl  rtnly  ^y 
bill  a  rery  ft?w  wortfs  to  it.  iin,  ja 

at  6rst  he  did,  so  in  his  ddenc»  t  i  liiametf 

of  a  s\tty  speedy  trial,  and  wcndil  insiotiate 
snmethit)^  of  fttTour  that  he  Jkiiflit  Und  fbr 
that  reasoil.  It  does  apnear  he  had  notice  of 
hts  trial  sulficient,  and  bad  time  enongfb  to  pre- 
pare for  it :  but  there  is  One  thing  extraordi- 
nary ha^t  Itappened  to  his  advantage,  which  f 
would  desire  nifty  be  lahtn  ooiice  of  If  lia 
had  been  tried  on  Saturday,  ptThnps  he  Imct 
had  itiorc  reason  to  complain  than  now  h«  has ; 
tbr  he  has  now  (and  you  see  he  uses  it,  auj 
wrsely  cnougli  too)  the  advantJigfe  thut  hap- 
pened to  him  upon  niy  lord  Krei*lon  s  Irraf ; 
and  has  bad  time  lince  S*aiurdav  to  |>repar«  for 
this  day*s  wtiric ;  sn  that  tlietc  is  do  hard  poiut 
upc»n  him  as  td  that  matter,  bill  be  has  hud 
jn^tly  good  fortune  therein, 

Next,  he  does  insiniiate,  that  he  »  a  Protes- 
tant. Gentlemen,  the  law  does  not  distingtiiMh 
between  a  Protestant   ira^tuf,  aiid   a  Papist 

•  8e«  in  f  ol,  0,  pp.  d45,  546,  what  Rogper 
Piortb,  propsing  to  liken  this  Case  to  that  of 
Adg^aen  Sidney,  and  to  justdV  the  decision  in 
(Ike  lithnp,  «ya.  R(^cr  North  ^days  (he  advo- 
cate t^iroti^hOQt. 


1  W*  AOT>  M. 


;  if  h«  lias  cominitted  such  au  offence, 
bv  tbe  h\¥  IS  liigh-treaflon,  the  law  does 
not  dislinguisb,  nor  may  we.  Aod  Protaitaiila 
may  serve  PiipistB  dcsig^ts,  though  ihey  dt>  iiot 
directly  jutemi  it.  Therefore  the  evidence  to 
prove  uini  a  Protestant  is  ooihiitg;  beibre  you  ; 
for  the  matter  i^  ouly^  wbctfaer  lie  be  goilty 
of  this  crime  or  not. 

In  the  triai  of  my  lord  Preston,  then  the 
luhoiir  WOK,  lliat  tny  lord  was  not  the  roan 
that  was  concerned^  as  tho  bearer  uf  thii>  pac- 
ket of  tetters  or  writing  wherein  tbe  treason 
is  contained  ;  but  then  it  was  T^Ir.  A!;hton,  tbe 
packets  were  found  about  him  ;  but  now  it  is 
noVMr.  .4shU)n,  but  my  lord  Preston,  and  thin 
It  now  the  fjuestion  before  you,  tliat  he  staTids 
upon.  But  if  so  be  they  were  oil  concerned 
in  tiie  carriage  and  transjiortin^  of  this  bnsi* 
ncss,  then  they  are  all  alike  gudty  of  Crims«»D, 
and  therelbre  tbty  cannot  shuffle  U  from  one  to 
ajiother. 


Now  there  appears  soine  reason  wliy  tbey 
would  not  a1)  agree  to  be  tried  together  ;  for 
now  It  is  but  toroinff  it  from  roy  lord  Preston 
upon  Asht^n,  and  Sifr.  Ashton  upon  my  lord 
Preston,  and  Elliot  itpon  either  of  tbeni,  and  so 
by  tliis  means  all  might  escape,  if  this  were 
suiSctent  to  serw  their  turn. 

But  the  questioa  before  you  ia^  Ulielhrar 
alt  these  persons  are  not  all  in  all  equally  con* 
ccrned  ?  and  it  in  the  evidence  thut  must  be 
your  ifUjde  and  ours  :  for  it  is  not  Mr.  A&hton's 
affirmation,  that  he  had  business  to  go  into 
France,  and  he  happened  unluckily  tofallinto 
these  men's  company,  that  will  be  1  sufficient 
czcusef  unless  he  prove  it. 

It  bad  been  an  easy  matter  for  hiin  to  have 
prored,  if  be  had  been  going  into  France  upon 
busloeca  for  col.  Woruen;  but  at  length  that 
is  turned  off,  and  then  the  pretence  for  going 
is,  lo  recover  some  money  he  bad  owing  to 
biin  there,  and  that  he  had  payed  for  another 
person.  Had  he  pa|«rs  of  instructions  of  this 
kind  ?  Had  be  any  one  witness  of  this  thbg  ? 

Tbe  merchandize  that  he  carried  out  with 
him  is  of  another  import.  Where  were  the 
notes  or  bonds  that  he  was  to  recover?  Where 
is  tbe  account  that  he  had  to  make  up  with  any 
Iwdy  beyond  sea  ?  There  is  do  manner  of  evi- 
dence ol'  any  such  tiling. 

Next,  Gentlemen,  do  but  consider,  if  tbe 
man  were  so  innocent  as  he  would  insinuate, 
as  if  he  had  not  gone  with  the  rest  upon  this 
errand,  bow  came  tbe  man  to  have  so  heavy  a 
concern  npon  him  ?  Why  should  he  go  to  take 
tip  these  papers,  if  they  were  not  his  brats  ? 
Whir  should  he  cbp  ihem  into  his  bosom,  if 
be  knew  Duthing  what  was  in  them  ?  Why 
was  bis  odncem  so  great  to  have  them  thrown 
Of  er-boaml  ? 

0ciltUiiien,  if  you  expect  that  the  hearts  of 
m«i  sfioiikl  be  proved  othei-wise,  than  as  men 
^essbyone  aaotber's  mcanin;,^'*,  by  thiir  sc- 
tious,  it  is  imposaibte  to  convict  any  mun  of  u 
eritBe  'f  far  if  bts  own  uftirmation  shall  l>e  a 
dtfmfy  he  will  Mfter  want  a  defence  to  keep 
lihDs^lf  iVaiD  Wog  oonvtcted  :  but  tltat  is  not 
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what  the  law  gires  credit  to;   it 
evidence   and    prof»f  that  you  are 
ufton.     But  of  all  be  pretends  to,   Ue 
nothing. 

Hoiv  came  he  acquainted  with 
Preston  ?  hure  he  wa^  a  man  lut 
known  in  tbe  world  I  Why  should  be 
him  and  Mr.  Elliot  ?  Are  they  uot  all! 
Are  they  not  persons  of  ihe  same  disj 
and  much  in  the  same  employment  ? 

Uchud  been  token  a  litde  before,  he  lap 
himself,  and  was  hindered  fmin  gotug ;  sod 
be  had  strange  ill  luck,  if  there  was  n«itbu)|[ 
else  in  the  business  tiian  what  he  preteudt. 

Gentlemen,  in  short,  if  you  dt>  find  by  ibe 
evidence,  that  he  was  going  upon  a  good  id 
an  honest  design,  and  Uiat  he  knew  not*^"  "  *' 
the  danger  that  was  in  these  papers, 
these  jiersons  were  in  by  reason  of  these  | 
and  yet  would  go  about  to  h&re  tlittie 
concealed ;  and  endeavour  to  have 
thrown  away,  witliout  kno%ving  uhat 
them  :  theiie  arc  evidences  that  will 
furyou  tO||jo  by*  if  ^'»»u  lu*e  any  nwM 
to  take  his  afiirm^iUoo,  liecause  he 
when  he  proves  uutliiog,  that  is  no  evideosll 
go  by, 

I  leave  it  to  you,  as  my  lord  has  tlone.  If 
you  are  satisfied  upon  the  evidence  that  be  u 
guilty,  1  doubt  not  you  know,  cr^   -  ''   '■ 

{I  our  duly,  and  will  hnd  him  so  ; 
lave  no  such  evidence,  or  any  to   i 
contrarVt  that  he  is  not  guilty,  th/eo  you  ottgtt 
to  find  him  so  too. 

Ashton.  I  beg  your  pardon  for  one  word* 
L.  C:  J.  Holt,  What  would  you  say  ? 
AiAion.  My  lord,  1  shall  reckon  it  s  parti- 
cular favour,  if  you  will  partloo  me  ntie  wocil, 
aller  your  loi-dship  has  given  the  charge. 
L,  C.  J.  Ihit.  Well,  what  say  you  .' 
Aihton.  1  tlnnk  with  submission,  that 


is  DO  proof,  i  knew,   or  was  privy  to 
contents  of  any  of  these  papers. 

L.  C.  J.  PoZ/fx/irw.  Pray,  Mr.  Ashton,  dkl 
any  man  any  reason,  if  you  cat-   "  '  -  ■'  *  • 
go  down  and  catch  up  tne&e  ]> 
not  know  what  was  in  them  ;'    i-^'-j  ^-., 
for  your  advantage  to  beshe^Y0,  for  atiy 
you  pretend  lo  know. 

Aihton.  I  did  it  fur  my  lord  Prcston'i  vde 
whose  hand  was  prof^ed,  ^mf  lir~  »tand«  von* 
victed  as  the  bearer  of  tli> 

Just.  Evrrs,  But  you    i  ibing 

was  plainly  proved^  Mr.   Aihtou,    that  wh 
you  importuned  capt.  Billop  to  throw  a^uy 
papers,  yon  used  this  as    an  ai gtimi^nt, 

*  would  do  him  no  good  to  injure  thre-c  be 

*  gentlemen.* 

As/tton.  I  did  not  say  bo.  my  U>rd.  that 

know  Uf,    thoU'j''  i'"l'  '"1   *'••  Itn*.  ^.u.irf,  ]i 


L.  C.  J.  II 
have  been  he...  ^ 
speak,  and  were  a 
whether   you   had 
now  saying  any  new  .. 
urge  any  Uiing  that  htui 
made  for  your  tdvauiage, 


yo* 


I  lUi^r*:  ihc  tniiy* 


yoil,  tboagii  Ub«  sgaiost  the 

ij  Itml,  I  my  there  is  nothing 
land,   tlirre  is    nn  jiriiUy  pruvcil. 

litiun  contletnii  m  luanP    And   is 

liQg*  but  6tYppi»Hitii>ii  i^iust  me  ? 

»t  my  honil  jtroveU  in  any  of  the 

eecli  vour  lordship  and  the  jury 

Holt,  Your  hcingf  in  the  compaoy, 
Ctincemcil,  and  importunately  en- 
re  thrown  lb  em  overboard  ; 
isel  to  eo   with  \\tv%e  trea- 
&n  eocmv*s  country,  and  the 
(ibaut  yotj,  IS  Tact  provtd,  and  it 
icti  of  the  jury  to  consider  of. 
all  this  amount  to  more 

fait.    Look  you,  51  r.  AshtoOt  if 

Wet  we   have  charged  tht;  jury, 

re  ua  an  occasion  of  Kpcakiogf  to 

;  the  gentlemen  of  the  jury  are 

tanding' ;  they  liare  very  well 

etidence,  and  I  perceivt*  they 

cattraordinary  intent  upon  it ; 

llo  make  a  right  judgment,  no 

[|  that  I  desire,  is ;  tliere  is  no- 
upou  me,  of  my  knowing  what 
t|ia[icr^. 

And  there  is  that  which  ik 
toOf  that  it  is  plain,  w  bat  you 
Wonlen's  account,  ]■  but  a  pre- 
when  yon  were  at^arched,  ther<? 
nt  pper,  nor  one  bit  of  ucfcmot  found 
I,  Dothins;^  but  tliis  bundle  of  treasoua* 
I  and  letters* 

[y  lorfl,    I  humbly  bee;  you   will 
itf  foi^  me,  as  well  as  ivhat  is 

Ifdi,    Gentlemen  of  the  jury,  do 

roa  abali  stay  out  any  time?    The 

to  know  it,  because  they  will 

slves  accordingly. 

Hy  Itinl,  we  ao  not  know  till  we 

f- 

t.  Holt.  Nay,  lake  your  own  time, 
)wjrt  woubJ  comply  witJ*  your  conve- 
adjourument. 

Jury  wiihtli  cw,  and  the  Court  ad' 

ralf  an  hour,  and  when  they  were 

Jury  came  in  to  give  their  ver- 

called  over,  answered  to  their 

rentJerorn.  arc  you  all  agreed 
-Jury.    Yes. 

ahall  »ay  for  you  ? 

k/i«hton«  hold  up  thy  hand» 
,']      Look  upon  the   prisoner ; 
Ji  be  guiUv  of  the  hi^h  tre&aon 
uctcui  or  not  guilty  ? 


Look  U'  biw.  Utf  18  Iguod 


CI.  ^''  Arr.  Then  hearken  to  yoor  f  cTdid^' 
as  the  court  ho^  recorded  it.  You  say,  Thai^ 
John  Ashton  is  guilty  of  the  high  treason 
whereof  be  stands  indicted,  bat  that  he  bad  no 
land^  nor  tenements,  good:;  nor  chattels,  at  th« 
time  of  the  high  trtason  committed,  nor  at  an] 
tttne  since,  to  y*»«r  knowledge,  aud  so  you 
all?- Jury.   Yes/ 

L.  C.  J.  ^olUxftn.  Gentlemen,  I  thini 
truly  you  have  gone  according  to  your  evU 
dence,  which  the  law  requires  you  to  do,  ai  " 
that  it  is  which  will  prescire  us  all.  Ai 
though  it  be  truly  a  thing  that  falls  hard  u| 
the  particular  men  that  are  concerned  in  fiuel 
things;  yet  notwithstandiDg,  we  must  havi 
more  consideration  of  the  general  good  and^ 
preservation,  and  the  support  of  the  govern* 
ment,  and  that  the  law  have  its  due  course^ j 
than  of  any  jTarticular  man's  case,  as  to  t} 
hard  point  of  it :  we  must  look  to  these  thini 
or  there  will  be  no  living  in  Uie  world. 

Sir  W,  Hwittta,    My  lord,  we  humbly  dc«i 
of  your  lordship,  that  we  may  he  dismisaed^ 
from  further  attendance  thi.s  sessions, 

h.Q.3.Follufai,    Aye. 

CL  ofArr,    GeoUemen,  you  are  dlimt 
and  the  court  thanks  you  for  yotir  service* 

[Tbeti  the  Court  adjotmied  for  an  hour,  an^ - 
then  the  Lord  Mayor  and  l>eputy  Recorder,*^ 
with  se\  ei-ftl  of  the  Justices  and  Aldermen,  re-, 
turned  into  the  Court,  and  yfYer  prociamatioi 
for  silence,  order  was  given  to  bdng  the  loi 
I*rt;?*ton  and  Mr.  Ashton  to  tlie  bar,  which  wj 
thiv**^  tlie  lord  Preston  standing  without  th^l 
bar,  und  Mr^ Ashton  within.] 

CL  ofArr,  Sir  lUcbard  Grahme,  hoM 
your  hand.  [Which  he  did.]  Jobu  Ashtoi^j 
hold  up  your  hand.  [Which  he  did]  My 
lord  Preston,  you  stand  convicted  of  high  tiea^l 
son,  lor  conspiring  the  death  of  the  kmg  am* 
queen's  majestMs,  for  adhering  to  the  kin^ 
enemiei,  and  cndeaTouring  to  subvert  the  ^xtm^ 
verament:  what  can  yuu  say  for  youreelff'' 
whv  the  court  should  not  proceed  to  gii 
Judgment  against  you  of  death,  according 
the  Taw  ?  tt« 

Lord  Prfj/on.     It  is  true,  my  lord,  the  ji 
have  ibund  me  guilty  of  the  trettsoa 
in  the  indictment.     My  lord,  it  is  a  treason 
a  very  heavy  and  black  nature ;  it  is  of  such 
nature,  that  if  I  had  been  comtcious  to  mi 
to  have  dcservet^  I  should  be  vary  willing 
undergo  thaijudgroeut  that  Is  hke  preaentfy 
pass  ujwn  roe.     It  is  to  endeavour  to  bring 
the  kin;>^of  France  to  cumioer  and  intafi<s  thi 
kini^dom;  it  is  a  thought  I  alwa^ii  ablnrrred 
I  love  my  religioa,  my  family,  my  country  tn^j 
well  to  attempt  or  enJLavuur  miv  such  thing  < 
J  must  appeal  ta  y  'ough  noi 

perhaps  it  i^  too  lau  i  Md4u«<in  thaft^ 

18  lai  <Me  has  tjeeii  |i«ri«ctly  pi^vedi 

fnr  V  nf  provmg  liaoda^  and  partit 

H'i^idn^.jtwiiadi 
of  iMnd^  stettkl 

ir^  iilohC4'  ;   Iticfr:  cKJ|7tit  to  b«  ^frlMfit  •nc, 
twu,evid«uctilo  prove  lit  wriUa^^^Vu.    ^^^ 
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Uic  court  weve  of  opinion,  if  it  had 
the  body  of  the  indictmeDt,  it  hid  hca 


Jlord,  I  Iemw  this  i«  too  late,  I  should  have  of- 
fered lliif  to  the  jury  before,  hut  being  io  tlie 
cvovd,  and  in  ffreat  diimrder  by  standing  so 
Aoog,  I  had  not  strength  or  abHity  enough  tii 
«rge  it  as  J  should.  I  have  nothing  more  to 
•ay  in  ibe  ease,  but  suhsait  to  d»at  judgment 
that  iiie  Uir  has  asugned. 

Deputy  Rtcordcr.  My  lovd  Preston,  your 
lordshifi  knows  the  pro^eediu^  of  the  law  in 
«ueh  cases ;  there  is  no  avernng  against  the 
rerdict  of  the  jury  ;  they  have  found  your 
Ittcdship  guilty,  and  the  Uw  says,  that  judg- 
ment must  be  g^ven  upon  you  aocording  to 
Ihatvcrdiat. 

lord  Prcdan.  Mr.  Recorder,  f  do  not  aver 
asniBst  the  Terdict.  I  own  it  is  loo  Ute ;  1 
■MMiM  have  offered  it  before,  and  1  must  sub- 
jnit  io  4he  judgment  of  tlie  lanr. 

CL  ofArr,  iobn  Aslilon,  bold  ^p  thy  hand. 
[Whiflh  he  did.]  Yen  ate  in  the  same  c;.se 
with  the  prisoner  last  before  you.  What  can 
^rou  say  Isr  yourself,  why  jadjgment  should 
IMI  be  giv«n  against  yon  to  die  acoovding  to 
hwf 

.  Aihlon.  My  lord,  I  would  humbly  desise  I 
might  have  a  sight  of  my  indictment ;  I  have 
some  resson,  |miaps,  to  believe  that  I  am 
found ([uiity  upon  an  erroneous  indictment; 
and  if  it  be  so,  1  would  desire  to  h^ve  counsel 
to  ai^ue  the  errors  of  the  indictment. 

D.  RccoTff^,  You  have  heard  it  twice  read 
in  English  and  once  in  Latin,  and  that  is  all 
that  is  alloyred  to  any  one  in  your c«se ;  I  never 
Icncw  tike  record  of  any  indictmeiit  shewn  to 
any  prisoner  at  the  bar. 

Ashton.  Suppose  there  be  any  error  io  it  ? 

D.  Recorder,  1  am  not  to  suppose  any  sgch 
ihing ;  tf  Uiere  is  any,  it  has  been  read  to  you^ 
•jsign  it,  and  tiie  court  will  consider  of  it. 

Asktun.  If  i  can  assign  tlie  errors  in  the  in- 
dictiueflt,  may  I  have  the  a<lvantageof  it  then  i* 

D.  Recorder.  W  tliere  be  errors,  you  will 
hare  the  advantage  of  tlieni,  if  you  will  assign 
Ihem ;  if  there  be  none,  you  can  have  none. 

Askton.  Then  I  say,  if  there  he  words  in  the 
indictment,  that  there  are  no  such  words  in 
nature,  then,  Sir,  I  am  told  it  is  a  vicious  and 
erroneous  indictment,  and  that  is  enoug'h  to  vi- 
ciate  the  indictment. 

D,  Recorder,  No  such  words  in  nature !  It 
is  hard  to  tell  what  you  mean  by  that ;  perhaps 
ibere  are  terms  of  art  in  tlie  law,  which,  thougti 
-you  are  not  acquainted  with,  we  are. 

AihtOH.  Then  there  are  such  woi'ds  in  na- 
ture. 

D.  Recorder,  That  is  an  insensible  expres- 
^on,  *■  words  in  nature  1' 

Ashton.  I  am  informed  that  even  a  letter  in 
an  indictment  is  enough  to  viciate  it,  or  if  it  be 
thlse  Latin,  that  will  make  it  an  erroneous  in- 
dictment 

V,  Recordgr,  No ;  that  is  not  so ;  but  if 
you  will  tell  ne  what  that  letter  is,  IHI  tell  you 
what  I  eay  to  it ;  it  may,  or  it  may  net  be  ma- 
ttrinl. 

Aihimt,  We  know  it  was  Utely  disputed  in 
%  fliaa«f  tliip  antura  st  this  plaoe,  sod  X  MB  in- 


formed 
been  in 
an  error. 

D.  Recorder,  If  you  please  to  tdl  me  whtre- 
in  the  error  io  your  indictment  consists,  I  may 
be  able  to  give  you  a  good  answer  to  it,  or  yoa 
will  have  uie  advantage  of  it. 

Athlon,  I  aay  it  consists  in  this ;  the  wmi 
Cymba  is  written  with  an  S  in  the  indioliM^ 
whereas  it  should  be  with  a  C. 

D,  Recorder,  How  do  you  know  it? 

Ashton,  It  is  no  matter  how  I  knew  it;  1 
have  some  reason  to  know  it,  it  naayjhe. 

D,  Recorder,  Mr.  Hardcsty,  look  upon  Ibe 
record. 

Ashton,  With  submission,  that  is  an  error, 
ibr  there  is  no  suoh  word  as  Cymbu  with  saS. 

67.  of  Arr,  It  is  a  long  indiotmcnt;  «l 
you  please  to  ask  him  whereabouts  it  is? 

D.  Recorder,  Mr. Ashton, will youlril lie 
where  it  is  written  P 

Ashton,  in  the  indiotment,  when  yon  coat 
to  speak  of  Cymbo  a  boat 

P.  Rtcordtr,  By  the  sound  I  cannot  diilih 
guish  whether  it  be  tS  or.C. 

Ashton.  Sir,  I  hope  ^nu  will  do  me  the  jai- 
tice  to  examine  the  indictment  itsolf. 

i>.  Kecorder.  The  clerk  is  looking  npsa  it: 
how  is  it,  Mr.  If  ardesty  ?  is  it  with  an  Ssr » 
C  ?— C/.  of  Arr,  It  is  with  a  C. 

D.  Recorder,  The  clerk  has  read  it,  and  he 
certifies  me  it  is  io  both  places  with  a  C,  wbiih 
is  true  Latin. 

Athlon.    Is  it  in  all  {ilaces  with  a  C  ? 

CI.  of  Arr,  I  have  looked  iu  two  plaoi, 
and  it  is  right ;  Til  look  furtliei*,  if  you  plsur. 

Ashton,     LVay  do.    f  Which  he  did.] 

CI,  of  Arr.    It  is  with  a  C  in  ail  plai»t. 

D.  'Recorder,  The  dork  tells  me  it  if  tbi 
same,  and  right  in  every  place,  and  he  hts 
looked  over  all  the  indictment  as  to  the  nuuter. 

Ashton.    Then,  Sir,  I  sulimit  to  it. 

D.  Recorder.  Make  prodamatiou  tor  sikoce* 
[Which  was  done] 

1).  Recorder,  My  kird  Preston,  or  nuhtrs^r 
Richarti  Grahine,  and  Mr.  John  Aslitoo,  yc 
have  been  indicted,  arraigned,  and  convicted  of 
high  treason  ogalnst  their  present  niajtstitf 
king  William  and  oueen  Mary,  wliom  G(A 
preserve.  Ye  hare  bad  a  long,  a  luir,  aiul  ta- 
vourable  trial,  as  any  persons  that  ever  l»ft 
bevn  tried  at  Uiis  bur. 

The  Jury  that  has  passed  upon  your  Uf«> 
^id  deaths  has  con\  iclcd  you  ;  aiul  the  Court 
are  now  to  t\o  Uielr  last  act,  w  bicli  i*:  to  ytv' 
nouucc  that  Sc'Diuice  that  iho  law  docsiudi^ 
upon  such  crimes  as  ye  stand  c:in\  Icied  of. 

It  is  a  griTit  truiililc  to  tne  to  iircnouiHV  > 
Judgment  that  is  no  iuuvy  u|m>ii  yuu  ;  ItJt  ^ 
must  say,  the  eviduacu  that  Uas'heiii  p^^^ 
against  you  was  so  clear,  uiid,  I  suj^jhis^*  l''^ 
only  convinctug  lo  the  twtU  c  men  titat  tried 
you,  but  to  all  bystanders,  that  I  can  iioitHitli 
that  satisfaction  that  beionies  one  u  liu  i!*  tn* 
tnistetl  with  the  king's  justice,  that  tlw  1**^ 
may  obtain,  and  that  tluri^  shuiild  be  n»  iv^'' 
ruptioa  of  justice.    And  the  Seotcooc  tlgt  tltf 


^r  High  Treason, 

kw  has  tkclired  sboukl  be  pronounced  in  this 
»,  is  Ihit : 

That  ye  df»  respcclively  ffo  to  tbe  place fr«m 
wfiffncc  ye  tamt*  j  from  luenM  lo  be  ilniw  ti 
npt^ii  A  su?4;4"e  li»  the  pl-Ace  ofeiei'Mlioo,  lo  be 
there  hant^eil  up  by  the  neck,  lo  be  cut  down 
while  ye  arc  j  et  nhvt%  to  have  yoiirhearUi  anil 
bowels  taken  out  Wiorc  your  fnces,  a  ad  yuur 
Dieiubcrs  eul  off  uiid  biirot.  YoOr  heads  se- 
vcretl  Trom  your  bodies,  yotiv  iHxlies  divided 

*  ioto   fijur  qiiaiiei^,  your  heiids   and   bodies 

•  rt>«periivcty  fo  he  (Hsjiosed  of  ncconling:  to  the 

•  kiiiii'ji  will  am)  pleasure;  and  the  Lord  have 

*  mercy  ujjou  your  s<»uls.' 

Tbiii  the  prijioners  were  conveyed  Away  to 
N      .^me,  ihc  plttc<?  from  whence  they  came. 
■    Pre«lou  ol»Uioed   a  par*hin  ;    but    Mr, 
j^'^iTutu  wuftexeoiitcfd  on  the  Z^i\\  of  Jatitiary, 

The  qiutii  having  remitted  that  part  of  the 
ftt^-iiLeitLV^a^todi-awiiiirandquarleriui^,  he  went 
m  A  coach,  with  two  divines,  to  Tyburn,  where 
he  %T2L«  ei^ecutcd,  aitd  hts  body  given  to  Itis  ve- 
laUun^  to  bury.    lie  delivered  this  Paper  to  the 

Mr,  81»wff;  Hotinu  obserred  that  tbeme- 
ol'nmkin^  S(»eeo}ics  at  the  place  of  exe- 
itiiin,  v^ert'  not  alt*uy*  Rttended  with  the  de- 
ftiirct'6$ie«i ;    and  ihinkingf  it  t>etter  to 
my  luHt  minutes  in  dpAotinn,  and  holy 
ftinton  wtfh  my  Go«l,  I    have  pr^pnred 
tlii«  paprV  tn  leave  in  yonrhrmds,  09  well  tuas* 

fl  my  piin<ip|p«,  us  to  icstily  my  innoceney. 
h*  U»  my  r*fli!fion,  1  pii)<irss,  by  'iod'Hifrace, 
die  in  tlic  t;ulh  in  the  which  I  was  lnii.tized, 
that  <jf  the  <  'hur^^h  of  Eii'^jaud,  in  m  hose  rotu- 
iniitiioti  (iM»ihu»f^  donhiiu*^  of  iwy  salvation^ 
lu^rh  th>>  merits  of  my  Saviour)  I  have  nX- 
iy«  ttiiuig;ht  m^*elf  safe  and  happy,  Ac- 
rdini^  t(»  her  principles^  and  bte  niuch  ea- 
in<^  dortrine  (thontjh  now  unhappily  ex- 
letl)  1  ha^e  rejjfulated  my  life',  iK'heviocf 
lyself  ob!i«^rd,  by  my  relitpon,  to  look  upon 
jhlfiil,  lawful  prince  (wluUever  his  prin- 
were,  or  bis  practices  mijf hi  bt)  a«  f  jod's 
rent^  and  accountabte,  (if  c;uilty  of  mal- 
unistratjon)  Uj  G(mI  onfy,  from  u  hum  he  re* 
'«d  his  t^wer;  Hn«l  always  belieTJngit  to  be 
tirmry  to  tbe  laws  of  God,  the  Church,  and 
rt*4ilm,  upon  any  pretence  whAtsoever*  to 
te  U]»  Armfi  wj^insl  him ;  and  let  all  the  world 
ce  notice  in  this  Itelief  J  die.  But  I  have 
ore  parneulsir  oblig-ations  to  the  kitigj  roy 
tster,  w  horn  i  had  the  honour  to  :serve^  end 
d  many  sig-nal  favour^  from  him,  for  IG 
(post ;  s<»  that  ingratitude  (a  ihinj);^  not  much 
'  at  thii  time)  an  wrti  sn  duly  and  reli- 
unanded  the  wimOM  8er%rce  I  could 
And  when  I  add  these  considera- 
ts,  that  %«€  w«re  boru  hiv^  lie^e  subjects; 
It  w^T  bad  i»oleiijnly  prof«<^wed  uur  allf^ance, 
'  olion  eonfiniied  it  niih  oaths;  that  his 
l%*8  uffflije,  afUr  the  prinec  «if  Orange's 
rai,  was  »ery  h«r<l,  *€vere»  and  (I  mtiy  say) 
ftiul,  tnat  all  the  i»ew  mtsthuds  of 
jilmir  this  uuioo,  bav«  bitUetto  mwlc  it  more 

vol.  X(l. 
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miserable,  ponr,  »fid  more  exposed  to  fordgu 
enemies  ;  aud^  that  the  relig^ion  we  |ifetead  to 
be  fond  of  proi.erviug't  is  now,  much  mt»rv  thaa 
ever,  likely  to  be  de?.troy«il  i  ibere  seemed  to 
me  no  way  10  prerent  the  impeniliu^  evds,  anil 
save  these  nationij  from  poverty  and  dentruc* 
tioui  but  the  calling'  home  our  injured  sov«« 
reig'n  ;  who,  as  a  true  father  of  his  country^ 
has  (notwiihstandtntc  all  hii9  provocaiiunii  aiid 
injuries,)  a  na^tural  love  and  tenderness  for  all 
his  subjei  ta.  And  1  am  so  liir  from  repininj^ 
nt  the  loss  of  my  life,  that  had  |  ten  thuae«and« 
I  should  rathet*  think  myself  obliged  to  sacri- 
tice  theio  all,  than  omit  any  just  and  bonesC 
means  to  proiuote  so  i^rooii  and  necessary  ;| 
workr  And  I  advise  an*l  desiie  alt  my  kllow. 
aobjectt  lo  think  of  their  duty  and  tnru  to  their 
alle^iiinre,  liefore  Uie  severe  jud^^meuts  of 
God  overtake  Ihera  l<»r  their  perjury  and  rebel- 
hon  ;  but  cerlaiidy  the  ^oo*l  and  iiilere«t  of 
these  nations,  abstiiicted  fium  all  other  conside- 
rations, will  ere  long  convince  them  of  tbe  ne- 
cessity of  doing  it. 

Having;  thus  frankly  declared  my  principles, 
I  krjowthe  inference  will  l>e,  that  [  have  auted 
:iccordini;"ly,  and  consequently,  that  1  nm  novr 
justly  condemned  ;  but,  as  1  ingenuously  nwii 
tbe  inference,  so  [  an  positively  deny  tbe  cou- 
sequence  j  for  whatever  my  inclinati'ms  or 
actinirs  have  been,  yet,  as  to  the  mult<-r  I  waa 
sentenced  lo  die  for,  I  declare  myself  innocetJt. 
And  I  will  appeal,  even  to  tlie  jud^'es  them* 
selves,  whether  or  no,  upon  my  trials  iheia 
nppctiretl  the  least  proof  that  1  knew  a  lillls 
coniaint'tl  in  the  papers  \  but  prv^umplion* 
were  ntlh  the  jtiry  liiought  aulhcient  to  tintl 
mei^^iiilty,  though  I  am  told  I  am  the  tirst 
man  that  ever  was  cotidemne<l  for  high  trrasoa 
upoti  bure  suspicion  or  presmuptiou  \  aod  thul 
contrary  to  my  loid  Cote's,  and  other  eioinent 
lawyera*  opinions.  The  knowleil^e  of  my  own 
innocency,  as  to  the  indictment  and  charjjc* 
agtunst  me,  wns  that  that  armed  me  with  so 
nmch  assurance,  and  occosioneil  my  castini^  loy 
life  u])OD  the  liiiit  twelve  men  ot  the  pimneii 
without  challeopD^  any.  But  ibou^h  1  have, 
t  think,  just  reason  to  con^pUin  of  the  sererti 
charge  yiien  by  thejudg^es,  and  hatd  measui 
1  have  rcceivetf ;  not  lo  mention  my  close  11 
prisoniuent,  the  hasty  und  vio)ei»t  proceedini 
against  me,  nor  tbe  industry  used  iu  the  retui 
of  (ittin((  persons  to  pass  iJ[ion  me;  tii« 
nyini^f  me  a  copy  of  the  piuiuel,  he,  Yet,ju 
beg  j(ir  nardofi  and  ior^t^eut^s  at  ibe  himils  of 
God,  I  do  most  heartily  pi-oy  tor,  and  foiji^ivv 
them,  aniLill  my  tnenuts,  all  tbe  worbl ;  nay^ 
eieo  thatjudgfe  and  juryman  who  dtd  so  si^- 
Dally  (ciintrary  to  ci'iitmuu  justice)  ex(Kis« 
ihemsches  to  desifoy  mc  But  let  the  **dl  of] 
God  be  done,  1  rtly  wholly  upon  his  mercypl 
and  tbe  merits  i»f  my  blessed  K.tviour,  lor  sal* 
valioii  5  i  do  cheerfully  and  entirely  re»i(|fi| 
myself  into  his  hands,  lis  into  the  bauds  of  %\ 
faithi  ul  Creator,  in  sure  and  certain  hopes  of  % 
happy  resurrectioo. 

Bless,  protect  andstrengtlien,  O  Lord  God^ 
my  ^ood  smd  {pracioui  lung  aiui  tanster  I  111 
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thy  tluetime  let  the  virtue,  gfooihtess,  and  iii- 
iMu^ncy  of  the  queen,  niv  mistress,  make  all 
their  (Mieniies  hliish,  and  silence  ihe  wicked  and 
unjust  caliimnieif  that  malice  and  envy  liave 
raised  ai(Hinst  her.  Make  her  and  these  na- 
tions happy  in  the  prinee  of  Wales;  whom, 
from  unanswerable  and  undouhtc:!  proofs,  I 
know  to  l>e  her  son.  Restore  them  all,  when 
thou  seest  fit,  to  their  just  rights,  and  un  such 
a  bottom  as  may-sup{)ort    and  establish  the 


linnen,  and  other  private  thios:*  of  mv  own, 
and  not  in  the  packet,  (my  lord  Frestou 
bein^  altogether  a  stnini]rer  to  the  whole  {iro- 
reedmg,)  by  this  means  lell  into  tlie  hands  of 
our  present  ^oreriiors  ;  who  though  they 
wisely  waved  the  produciui^  them  as  evideooi 
at  my  trial,  yet  have  I  just  reason  to  believe 
my  greatest  crimes  were  cooUiDcd  in  them  ; 
and  do  the;'prorc  conclude  and  hope,  tliat  1 
only  am  desifpieil  to  be  sacrificed,  whooaly 


church  of  England,  and  once  more  make  her  ;  knew  of  them.  Nor  am  1  surprized  at  it, 
flouri«ih,  notwithstanding  uhat  she  hath  re-  !  since  nothing,  I  think,  can  be  more  prejudicial 
ceived  of  late  from    her  prevaricating  sons,     to  some  persons  present  interest,  than  the  ex- 


Forgive,  forgive,    O  Lord,  all  mv  enemies  ; 
bless  all  my  friends  ;  comfoit  antf  support  my 


posing  of  those  napersto  the  public,  which  wO( 
set  that  prctcnupd  mystery  of  darkness  in  so 


dear  atilicte<l  wife,  and  poor  balies ;  be  thou  a  j  clear  a  light,  that  all   mankind  must  be 
husband  and  a  father  to  them  ;  for  their  sakc«  |  vincedi>f  his  highness'«  being  born  of  theqiieei, 


only  I  could  have  wished  to  have  lived  ;  but 
panlim  that  wi^h,  (>  gocMl  C«od-,  and  lake  my 
soul  into  thy  everlasting  Glory  !  Amcu. 

J.AsIITON. 


ATauECoPYof  part  of  that  PAPER,  which 
Mr.  Ashton  lefl  in  a  Friend's  hands  ;  To- 
gether with  a  Leher  in  which  he  sent 
it  enclosed. 
[The  Paper  liegins  with  the  Speech  already 
published  ;  immediately  alter  which  he 
adds  :] 
Thus  much  is  contained  in  the  l^per  that  f 
ilesign  to  leave  with   the  sheriff.     But  being 
ftnddenly  to    give  up  my    accounts    to   the 
Heareher  of  all  hearts,  1  think  it  a  duty  incum- 
hent  upon  me  to  impart  some  things  farther, 
which  neither  tlie  interest  uor  iniquity  of  these 
times  will,    I  conclude,    willingly    bear  the 
publication  of,  and  therefore  not  tit  to  be  in- 
MTied  in  the  slieritrs  paper. 

Some  time  after  the  prince  of  Orange's  ar- 
rival here,  when  it  was  r\|)ecte(l,  that  pur- 
suant to  liis  oMU  declaration,  and  the  king's 
Jclter  to  the  contention,  an  exact  search  and 
C'n(|uiry  would  h:i%ebetn  made  into  th(>  birth  of 
thi^  prince  of  Wales,  there  was  a  scluniedrawu 
up  of  that  whole  matter,  ^ud  of  the  proofs  that 
were  thi-n,  and  are  still,  ready  to  lu>  pnulueed, 
toproiehis  royal  hii^hness's  le;>iliuiacy  ;  but 
no  public  examination  Iteing  ever  had,  and  the 
violence  of  the  times,  as  wtll  as  interest  of  the 
present  government,  not  jiermitting  any  private 
person  to  move  in  it,  those  papers  have  ever 
since  lain  hy  :  Hut  ii  being  now  thought  «<!- 
viseabie  by  some  to  have  them  printe<l  and 
publi'<lie<l,'and  (as  at  fust  they  \^ ere  designed) 
addressed,  at  their  next  niei'iinif,  to  the  lords 
and  commons,  entreating  them  to  enquire  into 
that  weighty  affair,  and  to  call  Ibrth,  examine, 
and  protect  (for  who  else  dares  to  appear)  the 
many  \iituesses  to  the  several  particulars  there- 
in oliered  to  be  legally  pruvml,  hcv. 

I  w  as  ordered  to  carry  thwe  papers  to  the 
king  my  master,  for  his  view,  that  his  leave 
and  approbation  might  go  along  with  the  de- 
sires of  his  good  subjects  here ;  and  they  being 
Ittkeu  with  me,  with  some  other  papen  of  ac- 


and  of  their  wiekeiliiess,  who  have  nialicioinly 
and  designedly  asserleil  that  innocent  prince  tt 
Uc  an  impostor.  The  love  and  compassion  that 
I  ha\e  for  my  native  country,  as  well  a^chi* 
rity,  ol)rit^es  me  humbly  to  miplore  Almigbt^ 
God  to  be  merciful  to  it,  and  not  to  charge  tbii 
great  sin  to  the  public  account,  and  that  we 
may  not  fariher  provoke  his  justice,  by  onr 
wilfully  (routiuuinir  in  error  and  mistalle.  f 
lieseech  hiui  t(i  put  it  into  the  hearts  of  tiic 
lords,  \c.  ;it  their  next  meeting,  to  examiot 
into  that  whole  matter,  and  (if  before  fuat time 
this  be  puidished)  to  enquire  alW,  call  for,  and 
if  |»ossible,  retrieve  tliose  papirrs  that  nert 
taken  u  itii  me  ;  wherehv  the  oLsttnate  will  iD04 
certainly  be  i-onviuced,  an<l  the  igiioraot  in- 
formed, the  doubtful  confirmeil,  the  eyes  of  all 
oiienetl,  and  a  sacred  most  important  truth  voiit 
apparent  to  the  whole  uorld. 
j  What  I  have  next  lo  impart,  is  not  less  ma- 
terial, ^cc. 

I  [But  I  do  not  think  it  a  proper  time  to  pub- 
:  lish  ^«h:U  follows  next,  ami  therefore,  aecei(]in(,' 
■  to  the  will  and  desire  of  my   dead  iViend,  «x- 

pre!»sed  in  his  following  letter,  it  is  rcser*wl  to 
,  a  filter  opportuniiy  ;  and  shall  n«w  only  inwrt 

w  hat  he  wrote  to  me  rclatiu;j  to  Mr.  J'Mliot.] 

Hut  I  nmst  not  end  this  P:tper  till  I  have 
done  one  act  moreof  ju«li<'e,  as  well  :is  elwnty, 
in  behalf  of  my  fcll»»w  suff«TiT,  !\lr.  IHliot,wlw 
was,  as  1  do  most  sincerely  bi:licve,  Hlto<;etlKT 
ignorant,  not  only  of  the  contents  of  the 
papers,  but  even  of  the  papers  thcnisi  lves,aiMi  do 
way  concerned,  hui  as  a  passenijcr  ;  and  yet,  if 
Providen<*e  |j}»d  not  prrvente*!  our  being  all  tried 
together,  as  was  inten(i«-<l,  that  iniioc*eiii  gentle- 
man had  mosteirlaiuly  shared  in  our  talts;  fiic 
the  pnjofs,  e\eu  at  iny  iiril,  Iny  strongerasfaiD** 
him  than  myself:  fur  captain'  Biilop  did  llt«Of 
upon  oath  (unnecessarily,  I  think)  declare  him 
to  l)e  nuieh  more  concerne<J  and  iuiporiuoate 
than  I  \%as,  to  havethe  packet  throw  noierlNianl; 
and  y«'t  singly  from  my  iH-ini*  eoncernwl,  aaJ 
spi^king  to  him  on  that  stdiject,  a  presnni|rti'< 
evidence  (suHicient,  as  it  prove«l,  with  thai  ji'fT 
to  find  me  guilty  np«>n)  uas  dmwn,  tfiil  i 
knew  what  was  containeil  ihemu.  Ihit  U« 
moat  heartily  forgive  tiiem,  and  pray  to  Cto^i 
that  thb  poor  gcDtlemaiiy  hy  gaiuiog  of  wb^ 


I      PrecMings  upon  the  Case  ofJai/  and  Topham, 

moipe  l»etter,  and  that  his  innocent  blood 
noc  be  sh«d :  and  1  ho|to  theiie  words  of  a 
1^  man  (though  no  \e^\x\  proof*)  may  have 
weii^bt  with  an  im|»artiai,  conscientious 
[if  Mich  a  jury  he  can  j^t,)  whenever  lie  is 
fhl  to  bin  triaJ.  JouM  Ashton. 

lis  Piaper,  6cc.  came  inclosed  to  me  from 
Ashton,  before  his  execution,  in  the  fuliow- 
iciter:. 

Mr;  Knowing  your  friendship  and  fidelity, 
or,  and  your  only,  as  unto  safe  and  secnre 
Ifh  disunt)  hanitls,  I  recommend  the  in- 
i  papers ;  what  chiefly  relates  to  m  vself, 
'the  first  part,  I  desii^o  to  leave  with  the 
ff;  nor  shall  1  be  anxioiiti  about  his  dispo- 
'it:    bat  the  followinj;  paratrraphs,  that 

ra  tbe  prince  of  Wales,  and :,  I  beg 

to  preserve  as  jewels,  antl  luiblisli  them, 
rpart  or  all  (chiefly  that  al>0Ht  the  prince), 
lever  time  or  occasion  seems  to  permit  or 
re.    And  as  to  the  fitness  of  either,  you 
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may  be  pleased  to  consult  A.  B.'s  advice ;  '  I 
doubt  n(»t  hut  sooner  or  later  thtfy  will  all  be 
useful :  and  that  v<>u  may  the  luoi-t;  value  them, 
I  «lo  iiiocit  solemnly  protest,  1  liiive  been  asji'are- 
ful  ill  what  I  liuvo  asserie<l  for  truth,  as  if  I 
were  now  ut  ijmVs  dreadful  triboiial ;  wheie  I 
expect  suddenly  to  appear,  and  by  bis  mercy 
hope  to  hear  that  ravishing  sound,  Coma,  ye 
blessed,  bcc.** 

What  relates  to  Bfr.  Elliot,  though  I  design 
to  declui-eas  much  to  some,  who  at  his  trial  may 
give  it  in  evidence,  yet  1  thought  it  just  to  leave 
a  record  of  his  innocency  under  my  hand. 

I  have  nothing  to  add,  but  to  request  your 

prayers,  that  GotI,  of  his  infinite  mercy,  would 

sup^iort  and  strenirtben  me  in  ray  last  moments, 

and  take  to  himself,  Mir,  yours, 

JSeusgat€y  Jan,  27, 1690-1.      John  Ashtok.* 

*  As  to  what  passed  between  Bishop  Lloyd 
and  Ashton,  siionly  before  his  execution,  see 
p.  lt)0,  of  the  present  Volume. 
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\.  TOPHAM,t  Serjeant,  attending  the 
K  of  Commons,  having  by  his  Petition 
tlaine<l,  That  he  had  been  a  great  suf- 
by  several  prosecutions  at  law  for  exe- 
g'the  Orders  of  the  House  *,  and  that  hav  • 
leaded  those  Orders  to  the  jurisdiction  of 
lourt  <»f  King's  Bench,  his  pleas  had  not 
allowed,  but  judgment  was  given  against 
the  House  referred  the  examination  and 
deration  of  this  matter  to  the  I'ommittee 
ivileges.  Accordingly  the  Committee  met 
.•xamined  the  matter. 

July  6,  1  Will,  and  Mar, 

1.  Byrch  rc'p<)rted  the  fact  as  it  appeared 
*  Committee,  with  the  opinion  of  the  Com- 
e  thereu|K>n,  with  which  the  House 
?d,  in  these  words : 

With  respect  to  Privilege  of  Parliament, 
a  this  Collection,  the  Cases  of  Shirley  and 
^,  vol.  6,  p.  1121  ;  of  the  Earl  of  Siiaftes- 
,  on  a  Habeas  Corpus,  vol.  (j,  p.  1209 ;  of 
ard  Thoni|ison,  vol.  8^  p.  1 ;  of  John 
«s,  A.  D.  1703  ;  of  Brass  Crosby,  a.  o. 
;  ami  Flower,  a.  o.  17i>9,  with  tlie  notes,' 
I  and  cases  there  referred  to.  See,  also, 
ipeecb  of  Lonl  Krskiue  in  the  House  of 
H,  Hay  7tb,  1810,  16  Cobb.  Pari.  Deb. 

Coneeminff  this  Topham,  see  an  Extract 
\  North's  <  £xaineo,'  givea  in  vol.  8,  p.  12, 


Resolred, "  That  the  House  doth  agree  with 
the  Committee,  That  the  Judt^incnt  given  by 
the  Court  of  King's  Bench  in  Kuster  Term,  34 
Car.  2,  Ueiris,  upon  the  IMea  of  John  Tuphaiii 
(at  the  suit  of  John  Jay)  to  the  jurisdicuon  of 
that  court ;  and  also"  the  judgments  given 
against  the  said  Mr.  Tophaui,  at  the  suit  of 
Samuel  Verdon,  John  Hilianl,  Thomas  Sia|>les, 
Richard  BIyth,  John  Nelson,  Thomas  Her- 
bert, Mathaniel  lieading,  and  Hichard  Har- 
neage,  are  illegal,  and  a  violatiim  of  the  privi- 
leges of  parliament,  and  pernicious  to  the  rights 
of  parliament." 

The  iIous(.>  being  informed,  That  sir  Francis 
Pemberton  and  sir  Thomas  Jones  were  Judges 
of  the  King's  Beneii  at  that  time,  ordered 
tliem  to  attend  up<m  Wednesday  next  fol- 
lowing. 

Jtilif  10,  1C89. 

The  House  lieing  informed,  Tliat  sir  Francis 
Pemberton  and  sir  Thomas  J  ones  altended, 
pursuant  to  the  Order  of  the  Hon«o;  sir  Fran- 
cis Pemberton  was  first  brou^bi  in,  and  Mr. 
S|ieaker  ^|ll»kc  to  him  to  thisetlcet : 

Mr.  Speaker  (Mr.  Henry  Po^vle).  The 
House  has  been  acquainted,  there  was  an  ac- 
tion brouirht  in  the  Kini^'s  Bench  in  Katter 
Term,  3  4  Car.  2,  by  one  Jay  against  Srjpant 
Topham.  To  whirh  action  \w  phN«dc*l  ihir  ju- 
risdiction of  this  house;  and  that  i'  pmitO.kd 
to  u  ilemurrer,  and  the  Pha  \vasow-r-ru»<d  hy 
you  as  Chief  Justice;   so  tlie  Houjsc  ha&  scut 
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for  you  to  knbw  upon  what  pt>iiiid  yoa  did  it. 

SSir  Francit  Prmberton.  8ir,  I  know  nothing 
of  thifl  action,  1  have  lieen  out  of  the  Court 
now  six  years  this  vacation.  If  1  fair  the 
pleadiotrs,  it  may  be  I  might  give  yon  some 
account  of  it,  but  I  cannot  remember  so  many 
thousand  actions  as  were  brought  at  ihat  time. 
Bui  if  you  will  let  me  know  what  the  charge' 
is,  1  do  not  ilouht  but  I  can  give  you  a  good  ac- 
^untof  it.  You  say,  Sir,  he  pleaded  theju- 
iis<liction  of  this  House. 
.  Mr.  Sficakcr.  That  is,  there  was  a  Plea  to 
the  jurisdiction  of  the  Court  of  King's  Bench, 
That  it  was  done  bv  Order  of  this  House;  so 
it  concerns  the  jurisdiction  of  this  House. 

Sir  Franvii  Fanbfrton.  This  is  quite  new  to 
me,  for  1  know  not  what  I  was  sent  for.  You 
were  pleased  to  summon  me  to  attend,  but  I 
did  not  know  for  what,  nor  do  I  remember  any 
■uch  action  brought  by  Jay ;  I  remember  only 
an  actiou  was  bronght  by  Vcrdon^  against 
Topham.  Aod .  I  remember  there  was  a  mo- 
tion made  to  us  for  a  new  trial  in  the  case, 
where  there  was  500/.  damages  given.  And 
ve  did  give  them  a  new  trial,  for  we  thought  it 
iDonstrous  and  unreasonable  damafres. 

Mr.  Soeakfr.  There  were  several  actions 
brought,  but  that  which  the  House  would  be 
informed  of,  is  the  action  Uiat  was  between 
John  Jay  and  John  Topham. 

Sir  Francis  Fetnberton.  Under  favour,  I  can 
say  nothing  to  this  action  ;  but  this  I  can  say, 
if  the  defendant  should  plead  he  did  arrest  lii'm 
bv  the  command  of  this  House,  and  should 
plead  that  to  the  jurisdiction  of  the  court  of 
King's  Bench  (I  can  say  nothing  to  this  par- 
ticular action,  but)  I  think,  with  submission,  I 
can  satisfy  you,  that  such  a  plea  ought  to  lie 
Over-rule4l,  and  I  take  it,  the  law  is  very  clear 
&s  to  this ;  but  as  to  what  is  laid  to  my  charge, 
with  respect  to  this  particular  action,  if  you 
please  to  give  me  some  time  to  look  into  the 
records  of  the  couit. 

Mr.  Spitiker,  The  House  will  consider  of  it, 
if  y<m  please  to  withdraw,  and  then  give  you 
their  resolution.  [Sir  Francis  Perabertou  with- 
draws.] 

Sir  Thomas  Jones  brought  in. 

"hlr.  Speaktr.  Sir  Thomas  Jones,  the  occa- 
sion the  House  sent  for  you  is  this:  They  have 
been  ac4j(iaintcd,  that  in  the  timo  of  king 
Charles  the  Secood,  in  the  thirty-fourth  year 
of  his  reign,  there  was  an  action  brought  by 
one  Jay  aguiust  Mr.  Topham,  th:it  then  was, 
and  now  is,  Seijeantof  the  Huuseof  ('umnions. 
To  which  he  pleaded.  That  what  he  did  was 
by  Onler  of  the  House,  and  this  he  plfade<l  to 
the  jurisdiction  of  the  Court  of  King's  Uench  at 
thai  lime;  they  desire  to  know  if  you  gave  the 
Judgmi'iit,  and  upon  what  reason  ? 

Sir  TInmws  Jonen,  'Tis  so  long  ago  I  do  not 
remember  it,  it  is  aboie  seven  years  ago ;  and 
I  ha<l  not  notice  at  all  of  the  cause  1  was  coin- 

*  See  Venloa't  Caie  id  Sir  Tho.  Jonet'i 
BeportB,  p,  S08. 


manded  to  attend  you  upon;  wl 
give  any  such  judgment  or  ou,  it  will 
by  the  record  itself. 

Vir,  Speaker.  We  hare  examined  tbeoii. 
cert,  and  they  give  us  an  account,  that  m  F. 
Pemberton  was  chief  justice,  and  jrou  anoibcr 
judge  then. 

Sir  Thomas  Jones.  I  was  a  judge  of  the  cant 
at  that  time,  but  I  cannot  certainly  eav,  we  ifil 
give  judgment  to  over-rule  the  pluB ;  1  bops^if 
we  did,  it  was  according  to  law. 

Mr-  Speaker.  Well,  Sir,  you  may  withdrew, 
if  you  please.   [Sir  Thomaa  Jones  witbdrawi.] 

Sir  Francis  Pemberton  brought  in  agiin. 

Mr.  Speaker.  Sir  Francis  Pembertoa,  tW 
House  took  uolice  when  you  were  in  bdwe, 
you  said,  witen  an  cktler  of  tliis  House  wm 
pleaded  to  the  jurisiliction  of  the  Kin^'s-beoch, 
you  conceived*  by  the  law  it  ought  to  beoicr- 
ruled ;  and  that  you  could  give  those  reuoM 
that  would  satisfy  the  House  it  was  so;  the/ 
cx|>ect  you  slioufd  give  them  now. 

Sir  F.  Fanbcrton.  Mr.  S^ieaker,  as  to  tbii 
question  concerning  this  particular  easel  know 
nothing;  I  know  not  what  the  ideading  wsi. 

Mr.  Speaker,  The  House  does  not  aped 
any  thing  of  your  answer  as  to  this  particular 
cuse ;  but  y(»u  seeiuc<l  to  make  your  asieilioo 
grencral,  and  ihertfore  they  desire  to  hear  viol 
you  can  say  as  to  your  general  assertion. 

Sir  F.  VemberUm,  To  satisfy'  the  Uouwof 
all  tot;ether,  I  would  desire  to  look  into  tbis 
particular  case  ;  for  I  do  not  know  whether  1 
was  judge  or  not  then  :  if  they  will  pie  M 
some  time,  I  will  give  them  an  account  of  tbl 
u  hole. 

Mr.  Speaker.  The  House  expects  to  hare 
some  account  now  of  what  you  said,  titai  a 
plea  to  the  jurisdiction  of  the  court  of  King's- 
bench  ou^ht  to  be  o«er- ruled. 

Sir  F.  Fanht  ilon.  I  f  llipy  please,  since  they 
charge  me  with  thi:^  particular  case,  I  will  au- 
swer  to  the  whole  togethf  r. 

Mr.  Speaker.  Well,  .Sir,  if  you  please  to 
withdraw.  [Sir  Francis  Peuiberton  withdrawi.] 

He  is  brought  in  again. 

Mr.  Speakrr.  .  Sir  Francis  Pemberton,  the 
House  did  take  notice  that  you  did  atiirm  here* 
that  if  un  onler  of  this  House  was  pleaded  to 
the  jurisdiction  of  the  court  of  King's-beuch, 
that  it  ought  to  be  overruled,  and  that  \M 
take  the  law  to  lie  clearly  so,  ainl  that>ou 
thought  vou  could  satisfy  the  House  in  that 
poiul.  'riiis  is  a  general  as.sertion,  and  they 
require nothuig  as  to  the  particular  case;  but 
they  do  require  you,  that  you  would  givetheiB 
your  reasons  why  you  maintaiu  thisopiuHW. 

Sir  F.  Fetnherton.  The  question  that  was 
put  to  me  by  yourself  w  as  a  new  quesiiou  O 
me :  1  heanl  nothuig  concerning  it ;  ihn'  i^>i  I 
know  what  it  was  that  would  be  put  to  lue.  I 
did  tell  you  my  present  apprehensions  ni'  the 
case  vou  put ;  I  did  not  s|>eak  of  an  order  oi 
the  ric>use  io  general,  but  the  order  that  itaa  ii 
this  case,  of  tbe  order  of  taking  biiniatvooi* 
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lojy:  ihatwasttieqijpstion  pmposetl  in  me,  I 
btMl  liu  reiwoirt  to  syteak  al"  the  oiders  of  ihe 
Ifouse  ill  ui'uerul,  1  can  ifive  no  accounl  uf 
'thcin  ;  imt  'tis  i/utMiJ  hitc^  whether  the  order 
plW  takitii;  hiiu  into  custrMly  «vas  filpodubltf  to 
tlhejin-isdictinn?  I  did  afiiireheuil  hy  the  bvr 
lit  Wb^  not  |don«tfthlf:  if  1  wh»  understof»d  tn 
aiiv  other  Kcnse,  I  beicyour  pardoti,  lor  I  spnke 
ruouJ/wc.  The  case  of  Jay  il  is,  I  tliink» 
waSt  it  bein((^  llie  order  of  the  limine  tu 
htoi  into  cuMtidy,  that  heim*^  pleadcid  tn 
tthr  juriMiic'tion  of  the  court  of  KtDsf's.bcurhv 
|%i^h<fttier  that  oug-ht  to  be  allowed  or  do  ? 
|Tli<;reture  it  ii  be  looked  upuu  as  if  I  spake  in 
eral,  1  did  not  adapt  my  words  as  1  should, 
ut  that  IS  tny  DicaniD|Z', 
31  r.  Sj>eaker.  Thai  comcji  much  to  the  same 
jkiir^ioaf ,  uiKler  favour ;  you  soy,  ati  oni«r  of 
i«  Hoiijit:  bejn^  pleaded  in  Ihisparticylarcase 
the  jumdtouiiri  of  the  KingV bench,  that 
tl«r  ought  l<»  bt'  over- ruled, 
bir  i'.  FtmitcHoH*  1  be«f  your  pardon,  Ibe 
flea, 

hit.  Speaker,  Ay»  the  pl»»a. 
Sir  i*'.  Femberton,  It  must  lie  in  cases  of 
ike  (tattire.  1  do  not  make  iuch  a  [funeral 
nton^  (but  speak  as  to  this  particular  ease) 
do  not  kuow  jjow  far  that  niay  ^o :  and  I 
|io|jethe  House  won't  d*>sire  my  opitiioii  in 
flidl,  1  did  not  dream  of  it ;  ne  were  upon  this 
•tn^e  puint.  And  I  mu^t  tell  yuu,  1  did  not 
•ppn'heuti  any  such  thin^  vroidd  be  put  unto 
me.  A;*  to  the  justifitHiion  of  this,  1  curi'l, 
m^y  be,  upon  the  suihlen,  be  prepared  with 
•uch  ivawtrtwas  will  F.att!»ty  the  liouse  ;  if  they 
jmt  it  upon  me  (u  tell  my  present  appi  ehen- 
fiooji,  that  is  another  Ihin:^, 

Hr,  iipeakcr,    1  IjDelieve  the  House  will  be 
irilliii{^  to  hear  your  present  ap[»rehen»toii8. 

Hit  f.  Pemitettan.  That  may  be  with  some 
[|mjud(cc  to  I  he  law,  I  only  tell  you  my  presient 
ipprehensions :  ii  you  will  j^tve  me  tiuie  io 
^»e  you  my  reasons,  I  wit  I  fjive  you  my  rea- 
•otM  a^  v*ell  as  I  can  ,  but  you  camtot  expect  I 
■bnuhl  be  furniiihed  » ith  Auib  rtasuns  now^  ag 
i  limy  U(»on  fnrtht-r  ihoutfht,  1  must  prt^mise 
ibis  IO  }ou,  tliat  thejiiristlictiun  of  tbisi  h<iuse  1 
4lo  not  take  to  be  in  cjuesiimi,  nor  die  validily  of 
Itbcir  orders.  I  think  tlit^re  in  no  JM<l|;e  that 
mniis  himt^elf,  hut  will  allow  th*"  priAi- 
of  this  house  ;  they  are  the  pnvile<;psof 
fiatj«»u,  and  Meare  ull  tKiimd  to  niainUtn  thtm 
Bi  much  n«  any  im^ntber  of  the  houMe.  But  the 
qurxtion  is  ht*rc  now  lic  modi*.  It  is  ajfreeil  no  all 
liimltf,  the  takin«^  hmi  into  custody  i^jti'^tifniLlie; 
but  the  qnestioo  ic  (dtvivdo)  whether  pir&d- 
•ble  by  way  of  juris'liction,  or  tn  bar  ?  And 
therei*ne  I  do  not  look  opttn  the  privile^'eK  of 
thtft  houie  as  ;it  all  in  (|uc&tiuu  \  I  only  state  h  hat 
I  apprehfod  the  e»tate  Hn*\  matter  in  Lie.  If  the 
bnriHe  riii"!.«  me  to  deciare  nty  pre>ieiit  upinion 
of  It,  I  must  dcnrc  1  may  enlaijfe  myketf,  if 
Vmte  he  occHKitm  for  it ;  it  rannnt  i>e  expected 
I  ^ould  he  prepareil  to  an&iAcr  all  thii»^s. 

h\f>Sfie-ukti\    There  \m  no  doubt  die  house 
vill  not  tie  \ou  up. 
iiur  i\  i^mb^riun.   The  ^Q«itioii  ia  c»f  tb« 


mannt-r  of  pleadings  this  order  i>f  the  hmise  ; 
and  the  iptejition  is,  W  hether  it  m^y  l>e  to  tbc 
jurisdiction  of  the  court,  ornot?  Ami,  under 
flavour,  ]  have  always  taken  it,  that  iiuch  a  plea 
could  not  l)e  pleadeU  to  llie  juriiidicliuD  ul  ib« 
court,  but  it  b  agooti  plea  by  way  of  bur.  Any 
mail  that  undersiunds  the  law  of  Eng^lauJ, 
makes  a  wide  jJi'fi^i'ence  betweeu  the  pieaitin^ 
to  tlie  Jinisdiction,  an<]  in  l*ar  :  and  I  must  tell 
you,  that  (  take  it,  that  nothing  which  is  pkad- 
ahle  in  bar  is  pie ud able  to  lliejuri»dic*ion»  Iher* 
are  »everal  manners  of  pleadinij;.  Thejustiti* 
cation  here  is  Hi  proper  nutter  of  bar^  and  It  ii»  • 
f^ood  jui^tiHeution  ;  but  wiieilier  the  court  shati 
be  excluded  their  juris.(liction,  thai  tbey  bhall 
not  know  wheihf r  thig  be  tine  or  uo,  ih  lb« 
question?  For  ii  this  be  pleaded  to  th«*jurit> 
diction,  there  is  an  end  of  it.  Whelber  Mr. 
Toptiam  had  such  au  onlir  or  not,  caunoi  be  a 
i|iii*slion  upon  a  plea  to  the  Jurii^ihitiun,  tor  the 
hands  of  the  court  are  tied  up  j  and  therefore 
whenever  there  t»  a  |dca  to  the  jurtadiciion,  be- 
cause (he  court  cauuot  examine  the  fact,  they 
swfur  to  their  plf^a. 

Now  here  it  is  alloweil  by  all  people  Jiving*, 
1  think  no  judge  ever  denied  it,  that  the  ortler 
of  this  hou>ie  was  suflicieut  to  take  any  one  into 
ci»st»»dy.  Nv>  judgc^  I  presume,  evtr  thought 
olheriviiie;  but  if  this  be  pletided  to  the  juris* 
diction  here,  the  hands  of  the  court  are  closed : 
so  that  whethr  r  he  hud  such  an  onler  or  not,  » 
not  to  be  enquired  of  by  the  court.  Bui  if  it 
be  (deaded  ni  bar,  so  it  is  a  good  bar,  and  he 
will  have  as  much  advantage  us  any,  and  all 
people  mu3t  allow  it  is  a  g^ood  t>nr,  Therefore 
J  would  pray  yuu  that  yon  would  coufciiter,  that 
in  this  case  litre  is  nathini;^  ol  your  pritde^fed^ 
nuthiojjr  urilie  juiisdiction  of  tints  court  ii»  calUd 
in  fiucMioti,  but  vtdy  the  inatmer  of  making  ti;M 
id  it.  There  are  acts  of  parluimeut;  be  thai 
does  any  thiu^  under  an  act  of  piirltameat,  does  it 
under  as  hi^U  an  authority,  as.  be  that  acts  under 
the  authority  nl  this  liouae,  for  that  is  the 
authority  ol  this  nation.  Yet  in  tln^se  caaea^ 
though  you  are  tender  that  nunc  \ie  prejudiced 
actinia  by  tliat  authority,  yet  you  have  never 
tnadrunv  provision  that  it  iuii;lil  be  pleailetl  to 
the  jurisdiction.  In  the  cane  of  the  commis* 
«ion  nf  8rwerw,  ivhere  they  jusUiy  by  your 
auih'friiy,  and  the  whoh*  nation's,  though  yoa 
have  all>«viedtlieiii  as  U^nehciul  a  "^ny  of  plead> 
in;;  as  can  lie,  yet  it  id  by  way  of  bar,  not  to 
the  jurisdiction  id  the  court.  Thry  say  it  it 
done  by  tlu^  authority  of  the  connniiMiKin  of  the 
sewers,  but  they  do  n(*t  pb  »■!  it  to  the  jurisdic- 
tion. Thiti  I  did' in  pursiauee  of  the  late  act  Ibr 
sewe»,  and  thert  tore  you  are  to  exsmina  it  na 
turlber.  Tliis  never  w;ts  allowed,  nor  the  par- 
liament dei>ig:niti  iiosuth  ihiutf. 

In  tliiscahe,  il  Mr.  Tuphtnii  comes  and plcada 
thiK  by  wa>  of  bur,  no  court  will  deny  but  it  ia 
a  if<H>il  ju-stifn  ation,  he  has  answered  io  the 
think!,  and  juKtiheil  what  be  has  di^iie.  Your 
authority  will  he  alkovked  ;  but  the  queslinti  ig, 
wbi^tberibiji shall  atop  the  court  that  they  shall 
not  examine  itf  For  any  man  ttvin^  may 
plead  iucb  »  plea,    Now  ibe  puuing  hiiD  la 
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plead  this  by  way  of  bar,  is  only  to  see  whether 
what  he  hath  pleaded  is  true?  Ah  to  all  other 
cases,  wheu  you  allow  that  where  they  do  pny 
thin^  in  prosecution  of  an  act  of  pafliainent, 
they  bhall  give  the  (j^eueral  issue  in  evidence, 
this  is  by  way  of  bar,  you  do  in  no.  case  oust 
the  court  of  its  jurisdiction.  The  Kiu^'s-bench 
hath  a  i^cneral  jurisdiction  tq  examine  the 
thiu{^  that  are  done, .  whether  fairly  or  not. 
This  plea  is  allowable,  andou^^htto  Ke  allowed 
to  any  action  of  trespass  to  be  brought.  But, 
under  favour,  I  must  suhmit  it  to  you :  I  take 
the  law  to  be  manifestly  plain,  that  by  way  of 
plea  to  the  jurisdiction  it  cannot  be,  but  it  ou^lil 
to  he  over-rulcil,  to  put  him  to  plead  it  by  way 
of  bar,  where  he  will  have  as  full  advantage. 
This  is  my  present  apprehension. 

Then  Sir  Francis  Pemberton  being  with- 
ilrawn,  a  question  was  put  for  adjouruin<;^  the 
debate,  gnd  it  passed  in  the  neg^ative ;  and  the 
bouse 

Itesolved, 

*'  That  the  orders  and  proceedings  of  the 
house  liein^  pleadetl  to  the  jurisdiction  of  the 
court  of  Kmg's-bench  ought  nut  to  be  over- 
ruled.'* 

And  sir  Francis  Pemberton,  and  sir  Thomas 
Jones  were  ordered  to  attend  again,  to  give 
what  further  reasons  they  could  for  the  mainte- 
nance of  their  judgment. 

Julj/  19,  1689. 
Sir  Francis  Pemberton  anil  Sir  Thomas  Jones 
attending.  Sir  Francis  was  first  brought  in. 

Mr.  Speaker.  Sir  Francis  Pemberton,  the 
house  ap|)ointe(l  you  to  attend  formerly  (but 
they  have  been  prevented  by  other  business) 
to  give  the  reasons  of  }  our  judgment  iut*  Jay 
&  Tophum. 

Sir  F.  Pemberton.  Mr.  Speak(?r,  this  case  was 
an  action  of  trespass,  and  it  was  brought  by 
Jay  against  Topham,  for  arresting  and  detain- 
ing him  in  prison  by  the  space  often  days,  and 
keeping  him  till  he  }>aid  him  30/.  to  let  him  out 
of  prison,  by  which  means  many  of  his  affairs 
were  lost,  and  left  in  that  time  utidone,  which 
is  a  common  action  at  common  law. 

To  this  the  defcnilant  l>e  conii'S  and  pleads, 
that  there  was  an  order  of  this  liou.sc>,  mado  in 
Blarcli,  32  Cur.  2.  (the  action  is  in  the  :}1  in 
May)  for  taking  of  this  Ja\  iiito<Mistody,  and 
to  hVing  him  to  the  barof  liu'  house;  and  Nays, 
llial  l>y  virtue  of  that  order  he  took  liiin  and  de- 
tainrd  him,  \^\\\\  an  iutt'ution  to  bring  him  to 
the  bar  of  this  house.  And  thi:>  he  pleads  to 
the  jui-isdi('ti<»u  of  the  court,  that.the  court  had 
nothing  to  Ao  with  it,  nor  ought  further  to  exa- 
mine ibis  matter.  And  upon  that  there  was  a 
deitairr(  r,  and  U|)on  the  dcmurn'r  it  uas  by  tho 
ctmrt  adjudged,  that  he  should  answer  over: 
that  is,  that  be  should  plead  in  bar  of  the  action ; 
and  this  In  all  that  1  can  discern  by  the  case. 

Now,  Sir,  as  to  the  reasons,  since  this  house  is 
pleased  to  command  me,  I  will  shortly  tell  3  on 
what  my  apprehensions  were,  and  uj>on  what 
account  we  went  iu  this  case.    Wheu  this  ac* 


tion  was  plead(Ml  to  the  jurisilictioii  cf  thii 
court,  i  considered,  and  could  fiiidno  jiid|riDeiit^ 
at  all  against  the  jurisdiction  of  ibis  court  many 
such  case,  nor  any  vote  of  this  houae,  or  any 
thing  or  order  against  it  at  all.     The  case  tliat 
came  nearest  it,  was  the  case  of  sir  John  Elliot, 
where  there  was  an  information  for  some  mik- 
behaviour  in  this  house,  against  sir  John  £lliot, 
and  others :  They  did  there  plead  to  the  juris- 
diction  of  the  court,  and  there  the  court  over- 
ruled it.     It  is  true,  aflenvards,  upon  the  re- 
turn of  king  Charles  12,  there  was  a  writ  of  er- 
ror brought  u{)Oii  that  judgment,  and  errors  si- 
signed  in  the  lords  house, and  thejudgmentivM 
reversed  ;    but  there  was  no  error  assigned  io 
over-ruling  \\\v.  plea  to  the  jurisdiction  of  tbe 
court,  biit  only  this,  that  it  was  in  the  body  of 
the  information  saiil,  that  they  did  speak  some 
words  in  parliament,  which  the  court  of  King*^ 
bench  could  not  try,  because  by  the  judgnicDt 
of  the  lords  house  they  were  nut  cognizable  at 
law ;  for  the  members  of  this  house  have  al- 
ways had  a  freedom  of  speech  here :  and  npoo 
that  account  it  was  reversed.     But  I  mustteU 
you,  that  iu  my  lord  Vaughan's  report  he  did 
allow,  that  as  to  the  miscarriage  that  was  il- 
kdged  in  laying  hands  upon  the  speaker,  tbe 
court  of  King's -bench  had  a  jurisdiction. 

And  finding  no  footsteps  of  law,  nor  aoy 
thing  of  this  honourable  house  that  could  dirad 
us,  1  did  consider  then  what  was  reasooabls 
and  fitting  to  be  done ;  I  knew  we  bad  a  juris- 
diction ill  the  case  of  such  an  action  as  this  is, 
and  1  found  the  objection  against  it  was  only 
one,  That  this  house  was  a  su|iurior  court,  of 
a  higher  nature  than  the  KingVBench,  and  of 
a  greater  authority  ;  and  that  the  King's- 
Beiich  had  nothing  to  do  to  inspect  the  actiooi 
of  this  house,  or  to  examine  what  uas  done  by 
virtue  of  any  order  of  this  house.  And  tbeo,  ua 
the  other  side,  1  eonsidrred,  if  the  courts  otiavr 
could  not  examine  it,  that  there  would  be  a 
cause  struck  off  by  a  bare  allegation,  without 
any  more  to  do :  for  if  we  had  no  cogni/.ance 
of  It,  if  we  could  not  examine  the  matters  that 
were  dono  in  pursuance  of  the  order  of  this 
bouse,  how  could  we  iinpannei  a  jury,  and  tu 
what  purpose  should  we  tiy  it?  For  if  it  were 
found  against  him  that  he  had  cxceethtl  his 
aiithoriiy,  if  ue  could  nut  <:i\e  damageii  for  it, 
what  should  we  examine  for/  I  thougbt  that 
the  coiiNiMpiL-nce  of  this  woidd  be,  that  ihat 
vvhit'h  iv:is  al!e<lg4  d  to  be  a  disorderly  execuiioa 
of  tbe  \ote,  must  be  slruck  off  by  a  bare  alle- 
gation. 

Sir,  This  coming  l>etore  usiu  a  judicial  mst, 
and  we  being  Ui  do  something  iu  it,  rithir 
throw  out  the  cause,  or  over-rule  tbe*ptea  to 
the  jurisdiction  ;  1  tboughl  it  most  reasuoa- 
ble  that  this  thing  bhuuhi  be  examined  iu  that 
court. 

Then  I  considered,  that  where  justifications 
are  made  by  v  irtue  of  acts  of  parliament,  and 
every  boily  most  aekuowiedue  that  court  is  of 
a  higher  'nature  than  the  Kiug*s-biucb,  }ct 
that  was  not  fuough  to  exclude  the  king's 
courts  from  their  juribdictiou. 


Mpon  the  Case  i^Jay  and  Tojiham. 


£9.1 

I  cootiilereil  in  cases  where  Justitication  is 
mde  by  act  of  parliament,  tlierp  is  a  justifica- 
ioa  hy  as  lilgli  an  authority  as  thisiN,  that  will 
«  allowed  on  all  hands ;  tor  there  are  not  only 
he  orders  of  tliis  house,  but  tiie  authority  of 
:he  house  of  lords.  You  have  in  those  cases 
Eeoceil  the  matter  as  well  as  can  be  imagined, 
Ukd  taken  as  much  care  to  protect  them  ;  given 
mne  power  to  plead  summaril^v,  others  to  plcail 
not  guilty,  and  justify  by  giving  the  special 
matter  in  evidence;  but  I  never  heard  that 
Ibere  was  any  provision  made  for  the  plead* 
iag  to  the  jurisdiction,  though  it  was  done 
b'abisher  authority :  thereiure  I  thought  that 
tMhiKn  authority  and  hivrli  nature  of  this  court, 
csdd  n<»t  exempt  the  Kiiig^s-I)ench,  being  a 
coarloflaw,to  examine,  whether  what  was  al- 
Mfed  to  be  done,  was  dene  in  pui'suance  of 
jsor  authority,  or  pot  ? 

Then  I  did  consider  with  myself,  that  if  this 
pka  should  be  over-rult:d,  thedefendaut  wasai 
BO  prejudice,  for  the  same  matter  miglit  be 
pleaded  by  way  of  Iwr.  And  it  wouM  have  been 
idmitted  a  good  bar  if  true,  and  he  could  have 
M>  manner  of  prejmhce  that  I  know  of  by  plead- 
ing as  the  court  directs.     We  did  not  t|uestion 
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tlie  methods  of  a  man's  obtaining  damages ; 
first,  he  must  prove  his  fact  by  witnesses  ;  I 
never  heard  this  honourable  court  did  conde- 
scend so  far  as  to  give  any  oath ;  nex-tthey  musi 
be  assesse<l  bv  a  jury :  there  is  no  other  way  as' 
I  know  at  all ;  I  never  knew  this  court  take 
upon  them  to  assess  damages  at  all. 

In  the  next  place,  if  they  could  arrive  at  th 
matter  of  damages,  T  never  knew  any  judg- 
ment given,  or  execution  awarded  for  damages 
by  this  honourable  court.  So  that  my  appre  • 
hensions  were,  that  unless  the  courts  at  law  had 
jurisdiction  of  all  such  actions  as  these  were, 
this  man  must  be  remediless  if  he  had  wrong : 
on  the  other  side,  he  would  have  recovered  no 
damages,  if  he  had  none.  No  man  would  have 
said,  that  the  house  should  not  have  made  such 
an  order,  or  he  should  not  have  executed  it 
such  a  way  as  you  intende<l  it. 

Mr.  Siieaker  ;  These  were  my  apprehen- 
sions in  tliis  case;  1  considered  it  as  well  as  I 
could,  and  did  see 'a  great  mischief  on  one  side» 
if  the  ordinary  courts  of  law  had  no  jurisdiction, 
and  could  apprehend  none  if  they  had,  in  seeing 
whether  the  orders  of  this  house  were  (airly 
executed  or  no,  when  I  am  confident  that  none 


the  legality  of  your  orders,  nor  the  power  of  j  of  this  house  would  allow  there  should  be  any 


!bem  ;  but  the  great  busin^-ss  Wiis,  whether  he 
iiad  pnrsuefl  this  order  of  the  house  of  com  - 
»,  and  that  was  the  thinir  fii-operly  exainin- 
!?  But  on  the  other  side  it  would  be  a 


cause  of  their  order. 

These  beintj  my  apprehensions  as  a  judge  of 
the  court,  I  did  thmk  that  1  was  bound  to  over- 
rule the  plea  that  was  to  the  jurisdiction  of  the 
ilruus  mischief  to  the  phiintiiFs  if  such  a  i  court.  Jf  I  was  mistaken  in  this  case,  it  was 
>lca  was  allowed  to  the  jurisdiction ;  for  it  an  error  of  my  judgment,  I  had  no  mind  or  de- 
wwiUI  be  agree<l  on  all  hands,  il'  i>Ir.  1  opliam  sign  to  meihile  with  the  affairs  of  the  house, 
lad  abused  his  authority,  and  flone  any  out-  i  nor  to  pry  into  vihat  was  done  here;  my  de- 
"ageous  thing ;  if,  when  ho  had  an  onicr  to  aiv^n  was  to  do  justice.  What  weight  these 
Ming  a  meml>er  to  the  barof  tiiis  house,  lie  had  ,  things  have  with  olhei'*!,  I  must  leave  with  this 
kept  him  extravagantly,  and  not  bmught  him  honouiaDU'  house :  hut  this  was  that  that  in- 
thitlier,  but  exactcf  I  moppy  of  him  ;  if  the  case  '■  duccd  me  to  give  my  opinion  for  the  over-ruling 
nfact  w:is  so,  it  is  certuui  he  oniflu  to  have    of  the  pica.* 

!»eeo  punished,  and  to  return  damages  to  the  |      Mr.  Speaker.    Did  you  deliver  these  red- 

pcnon  injured.  ;  sons  in  open  court,  when  you  gave  judgment? 

Then  in  Ibis  case,  yon  know,  Mr.  Speaker,  '      Sir  F.  Pimhtrlon.    No,  we  very  rarely  give 

That  tliis  house  s<Mnetimes  hath  a  ret^ess,  and    any  reasons  in  such  cases. 


ptriiaroents  have  internals.  When  this  court 
uath  a  recess,  and  the  parliament  is  dissolved, 
(ai  there  are  many  \  cars  sfunelimes  u  hen  (here 
iiiMi  parliament)  then  in  the  recess  of  parlia- 
meat,  (supposing  there  was  a  good  ord^r,  and 
itono  hail  a  damage  by  the  abuse  of  this  order 
in  tlip  mis-execution  of  it)  it  is  reasouable  this 
Qmd  should  be  Kati8fi(f<l.  Jiut  peradvcnture  a 
pirlianient  may  not  c^oine  in  three  or  I'our  years, 
lierliapn  six  or  seven  years,  in  that  case  he 
*oiiM  lose  his  action. 

But  that  is  not  all,  for  in  this  cnsc,  if  wc 
could  not  examine  it.  the  man  would  be  with- 
out any  renu-dy  in  the  worhl.  So  that  if  one 
•f  your  officers  should  abuse  your  orders,  the 
l^rKon  that  he  hath  abused  could  have  no  help, 
^the  courts  of  law  could  not  h^lp  him.  This 
''Mmy  apprehmHiim :  this  eo»irt  we  know  may 
fXniiiie  their  otiicers  so  as  to  punish  tliem  for 
**'i  bat  1  never  heard  nor  understood  tint  this 
f^nnmld  go  in  such  a  meihoil  as  to  «^ive  da- 
J*l!»t ;  lor  first  in  this  case,  the  method  of  the 
M*  wottU  be  precluded :    we  know  what  are 


Mr.  Speaker,  Because  if  you  had  given 
these  reasons,  it  would  have  been  some  light  to 
tl'.e  Serjeant  to  hove  pleaded  afterwards. 

Sir  F.  J\mbertuH.  I  do  not  know  truly  what 
he  did  afterwartls  ;  but  this  I  am  sure  lie  waa 
told,  that  he  might  have  pleaded  this  matter  in 
bar,  and  this  would  have  been  a  good  bar,  and 
this  I  thought  directi'iii  enough. 

Mr.  Speaker.  Js  it  not  usual  in  cases  of 
great  moment,  as  this  was,  to  argue  the  point  in 
giving  jtidgmeiit.'* 

Sir  F.  Fendnrlon.  It  is  so  if  they  will  argue 
it ;  but  if  the  counsel  on  iKtth  sides  let  it  go, 
we  examine  no  further.  [Sir  Francis  Pember- 
ton  withdrew.] 

Sir  Thomas  Jones  brought  in. 

•  The  contrast  of  the  conduct  of  Pemherton 
iip<in  this  occasion,  with  that  of  Chief  JusMue 
Ilidi,  u|H>n  the  claim  of  Knullys  to  be  earl  of 
Banbury, (sec  the  Case,  1G93,  ptHt)  is  remark- 
ably strikiug. 
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Proctidingt  in  ParliamerU,  ifc* 


Mr.  Speaker.  The  occasion  I  suppose  you 
know  of  your  being'  sent  for ;  'tis  to  Know  upon 
^'hat  reasons  you  over- ruled  the  ploA  to  the 
jurisdiction  between  Jay  and  Topliam. 

8ir  Thomat  Jones.  Mr.  Speaker,  in  the  first 
place,  I  seriously  profess  bdfore  Goil  and  this 
nonourahie  house,  that  I  nerer  designed  to  in> 
ferfere  with^the  authority  and  privileges  of  this 
house.  .  I  have  had  tlie  honour  to  be  an  un- 
worthy member  of  it  in  two  several  parlia- 
ments;  and  truly  I  did  always  conceive,  that 
for  any  things  transacted  in  this  house,  no  other 
court  had  any  jurisdiction  to  hear  and  deter- 
mine it:  and  therefore  I  was  alwa}'^  of  opi- 
nion, that  the  judgment  ^fiven  in  the  case  of 
•ir  John  Elliot  and  my  lord  iJollis,  was  a  very 
erroneous  and  unjnstiliablc  judgment ;  and  the 
rather,  because  I  knew  that  there  was  an  act  of  I  of  the  kin^,  it  ik  no  law.     liut  when  it  is  a  Itir 


But  besides,  to  let  that  JTO,  I  do 
I  never  found  it  in  my  ex'pcri*»nre,  when  I 
was  an  un worthy  member  of  thiR  hoose,  tint 
you  have  ever  gfiven  damage  lo  a  party  thit 
was  injure<l  by  your  otficer.  ''lis  true,  yoo 
would  punish  your  officer  for  the  injury,  but  I 
never  knew  the  party  injured  have  aiiy  sau- 
faction. 

8ir,  another  reason  is  this,  the  autboritj  of 
this  court  argues  very  great ;  but  with  all  re- 
verence lie  it  sjmken  to  the  authority  of  thti 
House,  the  authority  of  an  act  of  parliament  ii 
greater  than  the  aiHliority  of  this  court :  For 
although  for  the  most  part  in  acts  of  pariii- 
luent  you  have  the  first  pnMluctifm  ami  foniu- 
tion  of  the  acts  of  luirliantent,  y«'t  without  tbe 
consent  of  the  Lords,  without  the  roval 


parliament,  that  for  any  thing  done  in  this 
tiouse,  by  s|ieaking,  debating,  or  any  reasoning 
whatsoever,  there  ought  to  be  no  suit  in  accu- 
sation or  condemnation  coucerniug  it,  Mis  ut- 
terly void. 

But,  Sir,  when  I  did  give  this  judgment,  I  do 
confess  I  did  think  there  was  a  difierence  to  be 
taken  in  matters  that  wore  merely  transaoled 


by  all  thtisc  antliorities,  not  only  by  yours,  bat 
by  the  cM)nscnt  ol  the  l^ords ;  iu  case  one  man 
does  any  thiutr  by  virtue  of  a  command  ufsucli 
an  act  of  parliament,  suppose  it  be  under  thi 
commissioners  of  scu  crs,  or  in  the  execntin^ 
of  a  rate  for  the  poor,  or  raising  your  pnlUsct; 
if  any  other  man  shall  be  so  hardy  m  \o  qufis- 
tion  his  doing  hi«  duty  according  to  ynurt 


hy  this  liouite,  and  n^ay  be  complicatvil  of  the  I  mands,  the  party  no  que«tionod  is*  cither  lo 
authority  and  commands  of  this  house,  and  of  •  plead  in  bar  especially,  or,  which  imleetl  ton 
the  execution  of  the  authority  and  conununds  i  have  provided  for  theVase  of  ple.idintf  in  iiitnr 


of  this  house  abroad ;  and  that  was  the  case  that 
was  before  us  in  the  King's  Bench. 

Mr.  Topham  was  complained  of,  that  he  had 
not  only  imprisoned  the  plaintiff  Jay,  but  kept 


caRCs,  he  may  plead  it  t^enerally,  uuil  ei«e  la 
evideiicf!  the  spi^cial  n:atttT :  Btit  it  never  vai 
known  that  any  man  should  ofier  to  nay,  I  w 
au  othcor  by  act  of  parliament,  and  then.'firfo 


him  in  prison  till  he  had  paid  him  JO/.    Now  1  '  demand,  uhctlicr  you  will  take  coi;oi2uiiice  of 
did  humbly  conceive  that  this  declarulion  ought    the  matter,  having  done  what  I  tlid  by  ait  of 


to  1)6  answered,  and  not  to  be  p-.ti  otf  willi  v.  p'.ea 
to  the  jurisdiction  of  the  coiuT. 


par.ianuMit. 

Aid  if  it  ho  fo  in  caspR  of  act«  of  pai  liami  nt, 


*Tis  true,  as  I  did  say,  wiiPiG  llie  i.»lrr  :'f  i.olM>ily  will  deny,  then  I  th<»ught  ii  luiijbt 
matter  is  transacted  iu  this  hon«c-,  iIilio  a  |*tt::>.  ■  be  so  whcu  there  was  (»idy  a  roinniand  iif  \\ta 
to  the  jurisdiction  of  the  coui:.  is  jinn  : :- ;  c.:it  I  Hocse  to  dr>  such  a  thiuif  (ilw  U'vertncfio 
in  tlic  present  case  I  did  nii.rrive,  tlr.i  jiiiis-  I  which  would  have  iiecn  perceived  if  tlureha^ 
diction  was  most  pro|>er  that  ctmU'i  try  st..«i  dc-  i  homi  a  plea  in  bar),  and  tli^rc  was  au  abusf  t»f 
teniiine  the  whole  nHMit"!  ollhe  caiisr  I*  1w/"ti  !  your  order,  in  the  exacting  30/.  c<»mplaine<l  (if : 
both  the  purtJL'S,  cspiH:ialiy  where  ttiv*  pilvi-  ! '\nd  I  thought  the  rather  sOy  because  oMli* 
leges  <>f  this  house  would  no  w.ty  suU'er  iJMr  !,;•  I  act  of  purhanicnt  I  mrntioneti,  4  H.  8,  c.  8i 
injured.  Thereupon  I  think  Mr.  Ti»;;!)kui  vim  ■  viliich  dues  provide,  thnt  there  shall  be  no  pro- 
advised  and  told,  iJiat  he  ought  to  p!oad  lhi<  i  s.'<*«i:i(>n  or  suit  for  an}'  trouble  or  gri«faoi"e 
fimtler  in  bar,  wherein  there  ««ouldl..>  full  (:.):i-  th.it  i^  done  in  this  llunsc,  and  uiukes  it  vwl. 
sideration,  and  perfect  regard  given 'o  t!(c  (:;i.i-  i)iit  it  goes  furllier,  (it  tirdfrs  no  pica  iiiH^^ 
mands  and  aiiihority  of  this  house,  anii  r.*' 
imaginable  revet euce  :  if  he  had  but  prt>«;;i('ed 
a  copy  at  most  of  your  journal,  that  had  it^en 


•uHiciciit,  and  no  jud^e  would  have  been  so 
silly,  or  imprudent  at  least,  to  have  sai'l.  that 


one  way  or  other,  eithi-r  in  b;ir,  «r  to  the  jam' 
<iiction,  but)  in  Vie  duxe  of  the  act  it  n\% 
That  if  auv  the  |»eiN«ins  ihcreatWr  shotdd  he 
vexed,  trouble!,  or  other  ways  charged  for  »of 
cause  as  aforesaid,  then  ho,  or  thev,  so  trooUM 


had  not  bt:on  a  good  and  suflicient  anthority.    for  the  same,  should  have  an  action  of  ttuM mo 
Mr.  Topham  thinks  it  not  tit  at  all  to  au-    a<i 


But 

swcr  in  this  plea  to  the  taking  the  SO/,  for 

which,  if  it  was  ext(irtiou  upon  the  subject,  I 


against  ever}'  such  person  or  (icrsoos  ko  vixiiN? 
and  troulding  tiiein,  anti  recowrtrfhedaimiLt^ 
aud  coRts.     And  upon  these  re  axons,  Sir,  1  di^ 


ain  sure  that  whosoever  has  a  care  of  the  rights  >  give  my  opinion  at  that  time,  tliitt  tlie  |*!rft  is 
of  the  subject,  as  you  hiue,  would  not  have  tho  jurisdiction  of  the  court  sIhmiM  bi*  offf- 
sufi'ored  the  subject  to  have  gone  without  re-  ruled  ;  which,  if  not  acreeable  t*)  yoifr  j'lii,'* 
medy  and  satisfaction.  meut,  I  niust  liumhiy  beg  your  paitli»n  for  it 

Nir,  as  to  what  may  be  said  in  this  case,  that        Mr.  Speaker.   Did  you  deliver  these  rt-aMtol 
upon  compiaiiit  to  you,  you  would  have  pu-  I  in  co;.rt,  wltcn  you  g»ve  judgment  iiiroter* 


nislied  Mr.  Topham ;  give  rac  leave  to  i«y, 
that  1  think  at  iliat  time,  wlien  Mr.  Topham 
Juul  this  prisoner  in  custody,  yoii 


ruling  the  plea  P 

8ir  Tf.oiim$  Jones.    Truly,  Sir,  I  caDiMt  Mf 
wc  did,  nor  oaaiiot  say  we  weie 
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oor  cannot  ny  any  thing*  wag  moved 
I  UT«at  of  jud^eot,  or  shewed  to  ns  why  we 
boold  t^re  odr  reatous ;  bat  I  believe  Mr. 
Vphnm  will  not  lay  but  he  was  advised,  that 
:  was  proper  for  bim  to  plead  it  in  hap,  and 
ben  all  nght  would  have  b^n  done  to  the  au- 
bority  or  this  court,  and  to  Mr,  Topharo,  as 
rail  as  to  the  plaiutiflT. 
Mr.  Speaker,  It  would  have  been  a  satistac- 
im  to  Mr.  Topham  and  the  whole  kingdom, 
r  yoa  bad  given  your  reasons ;  and  we  take 
t,  that  upon  demurrers  of  great  conse(|uence, 
be  court  uses  to  give  the  reasons  of  their  judg- 


■  Sr  Tkowat  Jonet.  Truly  it  is  so  long  ago,  I 
m  not  able  to  say  whether  we  did  or  did  not ; 
bi  it  is  not  usual  Hir  judgment  to  be  given  <e- 
^kim,  if  all  the  judges  of  the  court  t^  agreed 
k  the  tiling,  as  they  were  in  this  case. 

Hr.  Speaker.  Where  the  judges  agree,  the 
Uml  Chief  Justice  gives  the  ojiinion  of  the 
aoiRt ;  but  then  in  matters  of  this  moment,  he 
noidly  gives  the  reason. 


Sir  T%()mas  Jtmet.  As  lar  as  I  told  you  be- 
fore, we  did  give  the  reason,  that  it  was  more 
proper  to  be  a  plea  in  bar,  than  to  the  jurisdic- 
tion of  the  court. 

Then  sir  Thomas  Jones  withdrew,  and  thft 
House,  after  a  debate, 

Resolved,  »*That  sir  Francis  Pemberton^ 
"  giving  judgment  to  over- rule  the  pica  to  the 
*<  jurisdiction  of  the  court  of  King's-bench,  in 
"  the  case  between  Jay  and  Topham,  had 
«  broken  the  privileges  of  the  House."  And 
also, 

Resolved,  "  That  sir  Thomas  Jones  giving 
**jod^entto  over-rule  the  plea  to  the  juris- 
"  diction  of  the  court  of  Kin i^'s- bench,  m  the 
**  case  between  Jay  and  Topham,  had  broken 
*'  the  privileges  of  the  House." 

And  by  Order  of  the  House,  both  sir  Francis 
Pemberton  and  sir  Thomas  Jones  were  taken 
into  custody  for  the  said  Breach  of  Privilege, 
and  lay  till  there  came  a  prorogation. 


367.  The  Trial  of  Henry  Harrison  at  the  Old  Bailey,  for  the^ 
Murder  of  Andrew  Clenche,  Doctor  of  Physic :  4  William  & 
Mary,  a.  d.  I692. 


Wednaday^  April  6,  1692. 

f  Lord  Chief  Justice  Holt, 
Judgpes  present  <  Lord  Chief  Huron  Atkins, 
C  Mr.  Justice  Ncvil. 

IHE  Keeper  of  the  prison  of  Newgate  did, 
scconling  to  order  of  the  Court,  being  then  sat, 
kioif  up  ihe  bo<ly  of  Henry  Harrison,  gent,  to 
the  Sessions- house  in  the  Old  Bailey,  London, 
vtio  being  at  the  bar,  was  arraigned  uoon  an 
iidictmeiit  of  felony  and  murder,  found  ttiat  day 
by  the  grand  jury  for  the  city  of  London,  in 
following : 


CI.  of  Arr.  Henry  Harrison,  hold  up  thy 
baod.  [Which  he  did.]  You  stand  indicteil 
br  the  name  of  Henry  (lan-ison,  late  of  I/>n- 
wo,  gent,  for  that  you,  not  havlnj^  the  fear  of 
God  bcfure  your  eyes,  hut  bcin<^  moved  and 
Icdnced  by  the  instigation  of  the  devil,  the 
fcurth  day  of  January,  in  the  thii-d  year  Of  the 
itigD  of  our  sovereign  lord  and  lady,  king  Wil- 
M  and  queen  Mary,  of  l^nt^iand,  ^:c.  al>out 
dneo  of  the  clock  in  the  uiglit  of  the  same 
^y,  with  tbrce  and  arms,  Sec.  at  I^ndun,  viz. 
it  the  parish  of  8t.  Peter,  Corn  hill,  in  the  wani 
of  Lime-street,  in  I^ndon  aforesaid,  brinir  in  a 
certain  coach  with  one  Andrew  Clenche,  doctor 
<rpby8ic,and  a  certain  man  yet  unknown,  in 
•iia  upon  the  said  Andrew  ^[^lenche,  in  the 

Giee  of  God,  and  of  our  sovereis^n  lord  and 
y,  the  king  and  queen,  thon  and  there  l>e- 
bg,  violently,  feloniously,  and  of  your  malice 
brfsre- thought,  did  make  an  assault.     And 
Ihat  joa  the  said  Henry  Uanwon,  with  the 
YOL.  XIL 


help  and  assistance  of  the  said  man  unknown^ 
with  a  |K>cket  handkerchief,  with  a  coal  in  the 
same  being  put,  of  the  value  of  two-pence, 
about  the  neck  of  him  the  said  Andrew  Clenche, 
then  and  there,  feloniously,  voluntarily,  and  of 
your  malice  before- thought,  did  put,  fasten 
and  bind  ;  and  that  you  the  said  Henry  Har- 
rison, with  the  said  handkerchief  with  the  coal 
aforesaid  in  it  by  vouthe  said  Henry  Harrison, 
with  the  help  and  assistance  of  the  aforesaid 
man  unknown,  about  the  neck  of  the  said  An* 
drew  Clenche  then  as  aforesaid,  put,  fastened 
and  bound,  bim  the  said  Andrew  Clenche,  then 
and  there  with  force  of  arms,  Sic,  feloniously, 
voluntarily,  and  of  your  malice  before-thought, 
did  choak  and  strangle ;  by  reason  of  which 
choaking  and  strangling  of  the  said  Andrevr 
Clenche  by  you  the  said  Henry  Harrison,  with 
the  handkerchief  aforesaid,  with  the  <K)al  as 
aforesaid  put  in  it,  he  the  said  Andrew  Clenche 
instantly  died:  so  that  you  tht*  said  Henry 
Harrison,  with  the  help  and  asvistunce  of  the 
said  man  unknown,  him  the  »aid  Andrew 
Clenche,  the  said  fourth  day  of  January  in  the 
year  aforesaid,  at  the  parish  and  ward  afore- 
said, in  manner  and  lorni  i>foresnid,  feloniously, 
voluntarily,  and  of  your  nmlire  befortNthougfit, 
did  kill  and  murder,  against  the  peace  of  our 
sovereign  lord  and  Indy,  the  king  and  queen 
now,  their  crown  and  dignity. 

How  say  yon,  Henry  l^arrison,  are  your 
guilty  of  this  felony  and  murder  whereof  you 
stand  indicted,  or  not  guilty  f 

Mr.  tlarriion.  Not  guilty  iu  tlwught,  werd. 
nor  deed, 
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CI.  of  Arr,  Ciilprest,  how  will  you  be  tried  ? 
Harrison.    By  God  and  my  country. 
CI,  of  Arr.     God  send  you  a  good  deli- 
terance. 

Then  the  said  Mr.  Harrison  was  taken  anay 
from  the  hor  by  the  Keeper  of  Newgate.  And 
afterwards  the  same  day,  about  eleven  o'clock 
in  the  moniingf,  ihe  said  Henry  Harrison 'was 
liruught  to  the  bar.  and  he  desired  the  Court 
that  he  mij^ht  Iheu  be  tried,  which  was  granted, 
"and  those  jici-Noiis  uiio  were  returned  u|K)n  the 
Jury  were  called  over  twice,  aud  their  appear- 
ances recorded. 

CI.  of  Arr.  You  Henry  Hairison,  those 
•men  that  you  shall  hear  called,  and  pei^onally 
do  appear,  are  to  pass  between  our  sovereign 
lord  and  lady,  the  king  and  queen,  and  you, 
tipon  trial  ot'your  life  and  death  ;  if  therefore 
you  will  challenge  them,  or  any  of  them,  your 
time  is  to  challenge  thein  as  they  come  to  the 
book  to  be  sworn,  and  beibre  they  be  sworn. 

1 1.  C.  J.  Holt.  Mr.  Harrison,  you  may  chal- 
lenge such  of  the  Jury  as  you  bhall  think  tit 
betbre  they  be  sworn. 

Then  the  Jury  was  called  and  sworn, 
fnd  Clien  were  counted ;  and  the  twelve 
•worn  \yere  these  whose  names  follow  :  John 
Roll,  Nathaniel  Houtton,  Michael  Pitular, 
James  Hulbert,  Joseph  Howe,  Hichard 
Chewne,  John  liawtnrd,  Nicholas  Wildeboare, 
Robert  Williamson,  William  Merridcn,  Tho- 
mas Simpson,  Thomas  Pakeman. 

Then  proclamation  tor  Information  and  £vi 
deuce  was  made  as  is  usual. 

Mr.  Harrison.  My  lord,  1  have  made  uo 
chalb^nges,  because'  I  do  believe  the  jury  to  be 
honest  men. 

CI.  of  At.  Henry  Harrison,  Hold  up  thy 
hand.     [Which  he  did.] 

Gentlenieu,  you  that  arc  sworn,  look  upon 
the  prisoner,  and  hearken  to  his  cause,  lie 
stands  indicted  by  the  name  of  Henry  Harrison, 
late  of  London,  gent.  &c.  [he  reads  the  Indict- 
ment] Upon  this  indictment  he  hath  been 
arraigned,  and  thereunto  hath  pleaded  not 
guilty  ;  and  for  his  triul  hath  put  himsdlupon 
God  and  his  country,  which  ctMUitry  \ou  are. 
Your  charge  is  lo  entjuire  \\h*-llK?r  lie  be  uaiilty 
of  this  ichiny  and  murder  \^  lureof  be  :>tund8 
indicted,  or  not  guilty,  li  von  ttnd  tl.iit  Ik*  is 
gfuilty,  you  are  to  inquire  w  hat  g«:(»fjNUti<i  chat- 
ti^ls,  lands  or  tenements  he  liitd  u>  tiu-  iimeof 
the  felony  and  murder  ecvntir.int-d,  or  at  an\ 
time  since.  If  )oulind  him  n(>tgiiiity,  you 
an- to  inquire  whether  he  Ih  d  torn.  If  ^<>-i 
find  that  he  lied  lor  it,  you  iin-  u»  iutjuiie  or*  i  .s 
^o«k1s  and  ( liaUels,  ;!s  if  \outound  iii-.n^ruiitv. 
If  you  llnd  iiint  not  }^i:il-\,  ii<'r  ll.*.t  !;»■  «wd  liy 
for  it,  you  ;.!.  e  to  suy  so,  and  liO  uiM'c  ;  a:iu 
hear  \ouruvideiiL-«'. 

Mr.  Vurnvii.  My  lord,  Mr.  Harrison's 
agents  or  fi  tends  have,  biuce  the  laU  sessions, 
made  or  conveyofl  a\%ay  a  youi.gmau  that  was 
a  principal  evidence  against  him. 

L.  C  J.  That  is  a  very  ill  ihirg^  and  ii'  it 


be  proved,  it  will  do  way  couduce  to  Mr.  Hir- 
rison's  advantage. 

Harrison.  My  loni,  I  know  nolhiog  of^ii 
But,  my  lord,  one  of  my  witncisea,  that  wonki 
have  been  material  for  me,  is  lately  dead,  w 
Edward  Hungerford's  son. 

Mr.  Darnell.  May  it  please  your  lordshipi, 
and  you  gentlemen  that  are  sworn:  laoiof 
cotmsel  ibr  the  king  and  queon  against  the  pri- 
soner at  the  bar,  who  stands  indicted  Ibr  the 
murder  of  Dr.  Andrew  Clenche,  which  wisii 
barbarous  a  murder  as  any  that  hath  been  ood- 
mitted  in  this  age.  And  considering  it  WM 
done  in  the  dark,  1  think  there  will  be  gifn 
as  clear  an  evidence  otit  against  Mr.  Harrino, 
the  prisoner,  as  can  be  expected.  Anditim 
u|M)n  this  occasion  ;  One  Mrs.  Yanwicke  a  *i- 
dow  (between  whom  and  Air.  Harrison  thoc 
was  a  great  kinunesK)  prevailed  with  Dr. 
Clenche,  to  whtun  she  waa  indebted  SO/.  M 
lend  her  so  much  more  as  would  make  it  op 
ViO  pounds^  and  to  take  a  mortgage  of  a  boaie 
of  hers  in  Uiickingham  court  near  Charing  CrM 
Ibr  his  security  ;~and  Mr.  Harrison  was  |ireKOl 
with  Mrs.  Vannickeat  tlie  lending  of  the  rot 
o{'  the  money,  and  executing  of  the  mortgaj;*, 
as  he  was  wont'  to  be  at  the  management  of  bff 
atfairs  ;  but  when  the  time  came  that  it  wasti 
be  H'paid,  the  doctor  couhl  not  get  his  monev, 
and  Mrs.  Vanwicke  having  but  an  estate  lor 
lite  in  the  house,  and  having  long  delayed  tin 
doctor,  he  brought  an  ejectment  for  the  ^^ 
covering  of  the  house,  upon  which  theprisooev 
came  to  Hr.  Clenche,  and  abused  him  tritb 
very  scurrilous  language,  aud  his  passin 
growing  higher,  he  laid  his  hand  upon'  bii 
sword,  and  would  have  drawn  it,  and  if  itlisJ 
not  been  ioronc  Mr.  Jolmson,  it  was  x\wvi\M 
he  would  have  killed  the  doctor  at  that  tiiue; 
so  that  the  doctor  desired  Air.  Johnson  tutskt 
the  buiiiness  upon  hill»^vIf,  and  to  act  iu  bi< 
o'.nj  name,  he  was  so  iiuuh  atWid  of  liim. 
And  it  will  he  proved  lurt her  to  \ou.  that  it 
another liip.e  the  prisoni-r.»aid,  that  i)r.  Cleacbe 
was  a  ro^ue  and  a  villain,  and  deserved  to  ban 
his  throat  cut.  And  sonic  time  aftor  this, 
Mrs.  Vanwiike-  would  have  lK«rn>wed  som# 
^  nioio  iiioiK y  <d'  the  <!iietor,  hut  herel'ibrtlw 
lend  it  htr  ;  vtlnrciijion  she  acquaintiiit^  tlx 
pri%onii-  vvi'.li  ii,  Ik  buid,  leave  him  to  ni«t 
iiiadani  ;  Til  wnvmnt  \oii,  Dl  maDn(;t 
him  ;  he  is  a  i'o<«iie,  und  iUstr\es  to  have  lii* 
Ihrontcut.  An<l  uUcrvt anls, about  St.  Tiiomas'l 
ilay  h.si,  the  prisoner  went  to  Mrs.  Weattlit 
tioaiit,  who  dwelt  in  the  hou<:e  uioilgagcd  to 
fJr.  Clenrlie,  and  dcsiijd  i.l  Mrs.  West  to  bavt 
>ome  uioui  V  (or  JMrs.  \  anwieke,  anditshuiild 
l.ith.srouiriid  in  part  id'  the  lh«n  m  xt  C-liriiit- 
Uiits  r«:tit.  Lut  th(^  Naid  Mrs.  ^Ve^t  rti'iiMii  ^ 
\\\.\  Isiiii  any,  teilioij:  him,  that  she  and  btf 
I  iMi!»li.iiiil  viiiv  lot  bid  hy  J^r.  Clf  nche  aiul  tlii 
;.'i'Kiiid  iundi(»rd,  to  pay  any  more  to  Mi*> 
V  ur-.wicke  ;  and  thereupon  the  prisoorr  ex- 
pieaM>d  his  further  milice  against  the  doctor, 
and  said,  he  is  a  great  rogue,  and  a  rillainiUM^ 
deserves  to  have  his  throat  mt,  awl  will  do* 
die  iu  his  bed.    Aud,  gentlcmea,  ww  *^^ 


iht  7in<;ooer  be^n  to  put  fits  malicious  devig^n 
ftsn^intit  Uie  doctor  in  execution,  uml  the  nae- 
Ihod  he  took  wb»  first  to  chutgi;  his  lodgings  ; 
lor  OQ  the  tlav  before  Christmas  Ere  Inst^  he 
look  ne*v  l*j^giners  nt  one  Mr.  Garways  in 
Threadneedle-?^troot,  ni^r  ihe  Old  Exf  luii»jr«*, 
attentled  by  a  foot  Ijoy,  pretpndinri  himsell  to 
be  a  parlminent  man,  Am\  tliiil  he  watijii^l  tiieri 
come  Out  uf  the  cuuntry^  oinJ  lay  in  his  Jodg- 
inf^  there  every  nl^ht,  until  tlie  first  dny  of 
January  foliowiii^f^  huthiy  out  that  ni^Mit/nnd 
ibetwo  next  iiii;ht«  following.  And  whilst  he 
lodged  at  thiK  1^1  r.  Guru  ay  *s  this  matter  ii a p- 
pencd,  which  does  conduce  sornewhat  tov%ards 
the  discovery  of  this  inunlcr.    One  eveniny  the 

tribune r  heiny  in  l*t«s  rhamlier  iherc,  and  one 
frs.  Jackson,  ttie  dautfhier  of  Mrs.  Garvtny, 
making  a  tire  for  liim»  he  did  take  out  his  hnini- 
kerchief^  and  hehl  it  before  the  fire  to  dry  it, 
which  i»he  t«>«k  grtal  nniice  of,  liecause  it  was 
roarae  und  dirty,  aiid  not  (it  tor  his  quality  (as 
ibe  thou'^hll,  it  lieing^  made  of  ordinary  In- 
dian fitulT,  like  her  mother*ti  iiiai<t'H  apron. 
And,  {gentlemen,  this  »ery  handkerchief  was 
the  same  witli  whiih  the  murder  whu  com- 
mitted, and  llris  Mrs.  Jackson  will  swear  it  in 
ibe  the  same  ;  for  it  is  a  very  renin rkahle  otie. 
Had  it  will  he  nrodirc^d  to  y^^u.  And  we  sjiull 
«lkTW  you  furtheij  Thut  on  the  3d  day  of  Ju- 
liaary  (heiug  the  day  hefnre  this  murder  was 
Conirnilted)  he  t-ansed  a  Hhum  letter  to  he  left  for 
him  at  his  lodv{;iui^s  :ii  this  Mr.  Garway's,  as 
written  from  a  Iriend  of  his  ihot  wan  sick  in 
tbe  country,  earnestly  prtssin|j[  him  to  c^^nie 
quickly  dow  n  to  him :  A  rut  we  siiull  prove,  that 
tbe  &ame  evrninLTi  he  beint;  with  Airs.  Vun- 
wieke  in  Wood^lreet  comjiter,  did  ajpiin 
Ibreateo  Dr.  Cleorhe,  aud  said,  tliat  he  w  as  a 
rogtie,  and  he  would  huw  his  Idood.  And 
npoii  the  fourth  <lay  of  Juituorv  taa»t,  he  ai;ain 
changed  iris  lodtj^ioirs  and  took  new  oiiti*  at 
one  Mr.  Jonc«'s,  a  ranr-chair  maker  in  8t. 
Paors  church- yard,  ami  there  he  pretended 
bimself  to  be  a  couut^'y  i^^enllemau,  just 
ftbeti  come  out  of  t!uiuheilaud,  and  brou;^hl 
m  a  portmanteau  truu|(  thither :  And  the 
MCDe  day  li«  bent  a  letr«'r  to  Mrs.  Garway, 
where  he  had  lodged  before,  acf|uainUn^  her, 
that  he  was  gone  out  of  town  iur  a  week  or 
ten  days.  Aiul^  to  ^ive  you  farther  satisfac- 
tioDf  we  shall  ]ir<ive,  that  uprm  the  same 
fourth  day  of  Janurtry,  in  the  night  of  n  hich 
tliia  unfortunate  g:entlemnn  wai  [UurtJered,  (he 
prisoner  was  at  one  Mr.  Rithert  Honnsion's» 
wdgioifs  at  the  Gohlen  Key  >u  Fleet -street, 
«ver-a^Dst  Fetter- l^ne  en  J,  at  near  nine  of 
tbeclmik  at  ni^ht  ;  and  bein^:  uske<l  by  Mr. 
Humston  to  stay  and  sup  with  huo,  he  saiil, 
be  could  notf  for  he  had  been  about  earnest  bu« 
iiDe«B  thai  day^  which  was  to  be  done  that 
nigtity  and  that  a  j^eutieman  stuyeil  fur  hiui  in 

Ilbe  street,  to  go  with  bun  ahout  it,  and  .so  he 
%ent  away.  And  sooo  after,  aljout  nine  of  the 
clock  the  same  ni^ht,  two  men  stanilinfr  in 
IPleet-atreei,  at  Fetter- Lane  eml,  called  lor  a 
eoadi.  and  asked  tbe  coachman  if  he  knew 
Pr.  Cwncbf|  who  dwelt  in  Browulow- street  in 


Holborn ;  and  the  coachman  replied,  he  did 
know  the  street,  but  nut  the  doctor  :  where- 
u|>on  they  went  into  llie  coach,  and  ordered 
him  to  drive  to  the  end  of  Brown  low- street ; 
niid  when  lljey  came  thilher,,  *ine  of  them 
calleil  to  the  conchman,  and  h»de  him  ^»  to 
Dr.  f'lenche's  and  tell  him,  that  two  £;:eutle- 
inen  in  a  coach,  at  the  end  of  the  strevt,  •!«• 
.sired  him  to  go  with  them  to  u  |v»tii  ot  that 
was  very  sick  ;  whit:h  ihecoHchjunn  did  And 
he  found  the  d(H:lor  in  hi«  ni«[:iit-!*iiua  and 
slip|»ers,  »nil  just  a-gwner  to  btii  ;  hut  he  iui- 
niediAieiy  drt-s^ed  himgi^lf,  and  went  to  ihrm 
info  the  roach.  And  it  KM  out  vtry  ha|t|iily 
for  the  further  discovery  of  this  murder,  that 
white  this  couch  stood  at  the  end  of  Ur4jwnli)w> 
street,  a  youn)^  geotlewoman  standioif  at  hirr 
iloor  near  it,  and  fancyincT  that  while  ihe 
enachman  went  on  the  errand,  the  ^eiillcrueti 
would  slip  unt  of  the  ronch  ( I  think  thoy  call 
it  hilkiotf)  she  watched  them.  And  :*  lamp 
that  hi^hted  crowi  Hollxirn.  uver>a^ain»t  lirown- 
low-strret  entlf  and  anniher  about  the  middle 
of  BrownloW'Mtreet,  j^ave  such  a  lit;ht  into  the 
coach,  that  she  plainly  saw  one  of  the  men  that 
sat  in  it,  and  m^e  him  look  out  ol'  the  coacb 
aOer  the  coachman,  and  heard  him  sweiir  at 
the  coachman,  hecnutie  he  made  no  more  bii«te 
in  izo'mfr  to  (he  doctor^s  house;  and  she  ts 
very  certain  that  the  prisoner  at  ihe  bar  is  the 
same  penton  that  bioked  out  of  (he  conch,  and 
that  did  swear  at  the  coachman,  and  in  mot*« 
confident  of  it  from  the  reuiarkahleness  of  hit 
voice.  For  she  hearing'  of  tliis  murder,  and 
rememb+^rins-  ttieMC  cireu instances,  she  went 
to  iNewt:aic  to  see  the  priNoner,  and  hearing' 
his  voice  in  another  room,  before  she  saw  him, 
she  declarnl  to  the  pii-sons  thai  were  then  with 
her,  that  the  voice  she  then  heard,  was  the 
person's  voice  that  aUe  saw  look  out  of  the  coach, 
and  that  did  swear  at  the  coachman  ;  aiul 
afierwaids,  wlu'i)  she  e^aiuc  into  the  room 
where  the  prisoner  was,  thout^h  with  sevend 
other  men,  she  pointe«l  to  him  as  the  person, 
find  she  heiring'  him  thrn  spi-ak  a^ui^,  de- 
clared to  the  p»rs"u«  with  her,  thathoth  by  hia 
voice,  and  by  his  countenance,  she  knew 'htm 
to  be  the  Kame  man.  And,  my  lord,  after 
those  gentlemen  had  gfolten  the  rtoctor  into  the 
coach,  one  ot  them  called  to  the  coachman, 
uud  Ihtde  him  make  haste  and  drive  them  to 
Leaden -Hall-Market,  and  wlien  they  were 
cotue  within  Holborn- Bars,  oneof  tlicni  called 
to  the  coachman,  and  hade  him  drne  faster; 
whereupon  the  coachman  drofe  theiu  very 
lu:$t  throujifli  Holhoni  to  l^udeu-llall-51arket- 
Gale;  utid  when  lie  came  there,  one  of  them 
bade  him  drive  to  the  Pye  without  Aldgafg; 
(l>efore  which  time,  without  doubt,  the  mur- 
drr  wus  committed  u]hiu  the  d<»cIor,  for  his 
hat  was  found  nextmormntjf  io  Holborn,  near 
Fetter- Lane  end  ;  but  the  driving  so  lone 
alxiiit  after,  is  supposed  to  )>g  doiifi,  lest  tiu* 
doctor  ntitrht  recover;)  and  when  they  were 
come  without  Ald^^te,  one  td  them  orderetl  the 
coachman  to  a&k  there  for  one  Hunt,  a  ehyrur- 
geon,  which  he  did,  andbcm;;  answereii,  ^bai 
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no  such  person  was  there,  he  ordered  the 
coachman  to  drive  hack  again  to  Ijeaden-Hail, 
and  when  they  came  there,  one  of  them  called 
the  coachman,  and  gave  him  three  shiUingfs 
and  six- pence,  and  bad  him  go  into  the  market 
there  to  one  Hunt,  a  poulterer,  and  buy  them 
a  couple  of  fowls,  but  the  coachman  could  not 
fmd  any  Hunt,  a  poulterer  ;  but  however  he 
bought  a  couple  of  fowls  for  three  shillings, 
and  when  he  came  with  them  to  his  coach,  the 
two  gentlemen  were  gone,  and  the  doctor  lelt 
in  the  coach,  murdered,  with  a  handkerchief 
tie<l  fast  about  his  neck,  with  a  coal  in  it  (which 
will  be  proved  to  be  the  prisoner's  handker- 
chief.) Besides,  there  was  a  boy  in  the  street 
there,  who  took  notice  of  the  coachman's 
being  sent  of  an  errand,  and  saw  the  two  per- 
sons come  out  of  the  coach  in  great  haste,  and 
he  going  towards  the  coach  l^bre  they  went 
out  of  it,  one  of  them  did  swear  at  him  to  be 
gone,  and  of  him  the  boy  took  most  notice, 
and  was  as  positive  as  any  man  can  be  to  the 
person  of  one  that  he  never  saw  before,  that 
the  prisoner  now  at  the  bar  was  one  of  them, 
and  was  the  person  that  did  theb  swear  at  him  ; 
hut  this  witness  is  spirited  awav,  and  cannot 
be  heard  of,  aithou(?h  he  hath  been  described 
in  the  Gazette,  and  diligent  search  and  enquiry 
has  been  made  al\er  him.  But  we  have  his 
exatuination  upon  ontli  before  the  coroner ;  and 
vre  must  submit  to  the  court  how  far  that  shall 
be  admitted  as  evidence.  Clentlemeu,  we  will 
call  our  witnesses;  and  if  they  prove  all  this 
matter,  I  believe  every  man  here  will  be  sa- 
tisfied, that  the  prisoner  at  the  bar  is  guilty  of 
this  base  murder.  Pray  call  and  swear  Mr. 
George  Wigmore.  (Who  was  sworn  with 
others.) 

Mr.  Darnel.  Pray,  Mr.  Wigmore,  tell  my 
lord  and  the  jury  what  voii  know  of  any  money 
that  was  lent  by  Dr.  Clenche,  and  to  whom. 

Wigmore.  ^Iay  it  please  yoiir  lordship, 
there  was  a  draught  of  a  niortgaf^e  from  Mrs. 
Vanwicke  to  Dr.  Clenche,  made  by  a  i^entle- 
jnan  of  Grays-Inn,  for  the  sum  of  120/.  und  [ 
ingrosscd  it ;  and  1  paid,  by  tiie  doctor's  order, 
above  threescore  pounds  oftho  uioiioy,  and  the 
rest  of  it  was  satisliod  lieCore  ;  and  upon  seal- 
ing of  the  mortjrage  fur  the  money,  Air.  llar- 
rii>on  and  one  Mr.  Itowe  fell  out  about  their 
dividend  of  tiie  money,  and  calitHl  one  another 
ill  names;  and  Mr.  itoue  produced  a  bill  of 
At  hat  he  had  done  and  laid  out  for  couch-hire 
and  other  things  for  Mrs.  Vanwicke  ;  and  Mr. 
Harrison  and  he  had  high  wonls  alxiut  it,  anil 
called  oiw  another  rogues ;  so  1  told  them,  if 
they  could  not  agree,  I  would  put  the  money 
up  a»uin,  and  curry  it  home;  but  Mrs.  V'an- 
uickeand  they  did  agree  at  last,  and  sealed 
the  mortv;nc«','and  1  paid  the  money;  and 
Mrs.  \:)nui<kc  and  Mr.  Harrison  to<ik  out 
20/.  of  tin-  money,  and  paid  it  to  Mr.  Howe  ; 
and  alter  Mr.  Uowe  was  gone,  they  deKire<l 
liie  to^io  with  them  to  the  Younir  De\il  tavern, 
a(Ml  liiev  lK)th  used  hard  expn^issioiis  there 
•gainst  Mr.  Kowe. 

X.  C.  J.  Who  was  the  mortgage  made  to? 
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Wigmore.    My  lord,  it  i 
Clenche  for  Uol 

Harrison.  Pray,  Sir,  will  you  tell  the  joiy 
how  much  money  the  g^ntlewonoan  had  ;  ud 
if  Mr.  Rowe  had  not  stept  between  me  and  ber, 
I  had  not  been  in  question. 

Wif^more.  Mrs.  Vanwicke  acknowledged, 
that  the  monev  1  i>aid  her  made  up  130/. 

X.  C.  J.  What  did  you  hear  the  prisoner  isy 
against  Dr.  Clenche  ? 

Wigmore.  My  lord,  I  do  say  that  be  wis 
very  troublesome  to  the  doctor. , 

L.  C.  J.  Were  there  any  reproaches  aA 
upon  the  doctor  at  that  time  ? 

Wigmore.  No.  my  lord,  only  upon  Rowf^ 
because  he  was  a  trustee. 

Mr.  Darnel.  Did  you  hear  him  my  uj 
thing  against  the  doctor  ? 

Wigmore.  Indeed,  1  cannot  particultrlj 
say. 

L.  C.  J.  He  is  upon  his  oath,  and  he  is  kO' 
sible,  and  understands  the  question. 

Wigmore.  He  did  say  very  ugly  words; 
and  when  I  met  him  allerwards  in  the  h'^ 
way,  he  was  very  huffy i  and  1  thought  In 
wotdd  have  drawn  his  sword  upon  me. 

L.  C.  J.  What  did  he  say  of  the  doctor? 

Wigmore.  I  cannot  say  particularly  what 
he  said. 

X.  C.  J.  Stand  down. 

Mr.  Darnel.  Call  Mr.  Thomas  Johnsoa. 
(Who  was  sworn,  and  stood  up.) 

Mr.  Darnel.  Sir,  Pray  give  the  court  « 
account  what  you  know  com-erning  this  matter. 

Johnson.  My  lord,  1  believe  1  shall  say  do* 
thing  that  Mr.  Harrison  will  contradict.  I 
was  attorney  for  Dr.  Clenche  between  him 
and  Mrs.  \  anwicke ;  and  I  sued  Mr.  Rowe. 
that  was  Imund  uitli  Mrs.  Vanwicke  in  a  I)'<k)*I 
to  perforin  covenants  for  re  payment  of  tlie 
money  lint  her  by  Dr.  Clenche  upon  niort- 
goge ;  and  I  advised  the  Dr.  and  told  hiiPi 
do  not  let  us  trouble  the  tenant,  but  let  n« 
take  Rowe  first ;  and  1  sued  Rowe,  aud  had 
him  an-ested  ;  and  after  some  time,  I  saw  tliat 
the  mortgage  mnst  do  our  business,  for  Rowe 
could  not  pay  the  money ;  whereupon  I 
cause<l  a  declaration  in  ejectment  to  be  di^-Ii- 
vercd  again«»t  Mrs.  Vanwicke's  tenant  of  the 
li<»use  m<»rtgage<l  by  her  to  Dr.  Clenche  ;  aiiJ 
then  Mr.  Harrison' came  to  me,  and  ho  op- 
pressed himself  against  the  doctor  aAer  a 
strai>ge  rate,  and  laid  his  hand  upon  lii« 
Kworil  ;  so,  my  lord,  1  said  to*  him,  Wlmta 
fool  <lo  you  make  of  yourself!  Mu^t  noneijo 
to  law,  but  they  must  ask  your  leave?  I  sii|>- 
pose  Mr.  Hamsoncannot  deny  this.  Then  Mr< 
Harrison  prelVn-ed  a  petition  to  the  lords  com- 
missioners of  the  (jreat  Seal  for  Mrs.  Van* 
wicke,  and  thcrt4)y  suggested  to  their  lor«l' 
ships,  that  she  was  w  rouged  in  the  purcbace, 
and  in  the  mortgage-money,  and  that  2t)/.  of 
it  was  a  former  debt  of  her  husband's ;  and  b« 
fiiidinar  she  could  have  no  relief  before  ihi^ 
wiihotit  payment  of  the  mortgage- mont'v,  !»• 
grew  truubieiiomc  ;*  yet  says  1,  Sir.  Hairi»Hi» 
What  she  hath  done,  i  cannot  help;  but  it 
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would  pay  the  rest,  I   told   him  I   v^oultl 

lie  her  20/.  oii«i  the  inKresi  niont" y  also. 

JWr.  Darnel.  Pra^,  Sir,   did  the  d(JcU)r  dc- 

^ouloaot  (or  hJm  in  join-  own  iinuit%  Iw- 

luse  he  had  a^  iirind  to  meet  ^vilh  31is.  A'^an* 

k'ke  und  the  |ii  psuner  ? 

,JohnM>n,    I'he  di>€|f»r  did  tiod  himself  too 
Ay  (ontevnetl  uidi  ihenf,  tind   lie  did  not 
U>  have  l<ido  with  ihe»ri  j  wlielhcr  it  was 
a  he  w»:a  nfraid  of  his  lifi',  I  cannot  say  ;   but 
Raid  to  me^  EVay^  Sir,  }j:a  oii^  I  hIIL  ptit  ull 
your  humls.  mid  1  will  tni'it  yim  with  ntl 
affnir;  and  let  ihem  conte  to  }oti,  and  nti^t 
ittbte  me  ;  own   it  lr»  he  your  own;  tiud  I 
bitn  1  teared  none  of  tbeni  ;  oiid  the  doc- 
gaTC  out,  ihut  he  had  maile  over  all  to  me, 
loug'ii  he  had  not ;  und  upon  ihis^   I  fear, 
ie»  this  unfortimaie  hu»*ini'f*s  and  the  doe- 
r's lady  must  look  nfter  ii  hersfilf. 
L.  C.  J,  What  did  he  $i:iy  when  he  had  laid 

hund  uiicn  his  >^word  in  your  study  ? 
JofttiiOii.  lie  said  the  doctor  had  cheated  the 
idow ;  aoil  he  said,  Thai  he  would  he  re- 
hgefl  on  him,  as  near  as  my  memory  will 
-e  me;  1  sui>|Knse  he  will  not  deny  it; 
leihei  he  liid  this  in  a  passion,  or  to  affright 

doctor  or  no,  1  cannot  lelL 
X,.  C.  X   Was  that  before  you  offered  to 
He  the  20/.  ? 

Johnson.  It  was  before  f  ofTered  to  abate  it, 
Harnwn.    How    lotig    was    it  before  Dr. 
leoche  iva^  murdered  ? 
Johnson.  I  think  it  was  about  a  fortiitg:bt|  or 
re  weeks^  or  a  little  more. 
harrium.    I  never  tlirentened   the  doctor  in 
Itfo  ;  bitt  I  tiHtd,  Kowe  had  been  a  villain, 
a  tlie;it,  and  he  and  Howe  were  the  men  ; 
I  iihnll  make  it  .ap]>earf  that  the  doctor 
rer  WTOTig:ed  the  widow, 
X.  C'  J,  How  came  Howe  to  he  intrusted  or 

[verncd  with  the  nioDey? 

JokmoH.     My  lonl,  Mr. .  Comeliai  Vandi- 

iker,  a  merchant,  gave  a  legacy  ul  500/.  to 

widow  Vanwicke  and  her  children  ;  and 

Ir.  flovre  wak  a  trustee  on  the  nurcha^,  and 

by  that  tlie  (iiianai;emtnt  of  the  atfiiir. 
VarncL  Call  Mr.  Georg^e  Howard.    (Who 
ni;  sworn,  stooil  ujf.) 

ftlr.  Darnci*  Alt'.  Howard,  Give  the  court 
Accoiiot  of  what  you  know  concerning  the 

ner'»  threatening^  Dr.  Clenche, 
Uovrord.  My  lord,  I  was  at  Joe's  Cuflee- 
iiear  Warwick-House  in  Holborn,  some 
rahlctime  before  Dr.  Clenche  was  mur- 
wherc  lUtr.  Harritiou  used  severdl  viru- 
rrssiou*  a;jairtsi  Dr.  Clenche  ;  amoo^ 
orte  w.i«,  timl  he  was  a  rogue  and  a 
I,  and  d^sLMicd  In  have  his  throat  cut, 
Vauwicke  was  then  m  company,  and 
y  liolh  S4ud«  that  they  then  came  from  l}f. 
euche^«. 

Mr.  Damn!,  You  are  sure  he  said  that  Dr. 
:be  dc«iorvcd  to  have  liis  throat  cut  ? 
}rd.  \  r»  :    he  sairl,    that  Dr,  Clench 

to  have  hi^ throat  cut. 
'•iiini.  Who  wa!»  I  tiiJkiii'j-  lo  P 
It 4.  V  ou  weit'  talkiitg  to  Mrs,  M. Sheriff. 


Mr-  Darnel.  Call  Mrs.  Mary  SheiiC  (Whi 
was  sworn,  and  stoiwl  up.) 

Mvn.  Sheriff,  My  hmV  Mrs.  Vnnwickecani 
to  (iiy  house  with  !Mr.  HHrrison,  iitid  d<'sir«d 
me  lo  go  wiih  her  to  Dt.  CIeiiche*s  house- ;  and 
when  we  came  there,  she  desjr«'il  him  to  ki  her 
have  'ZQl,  more,  and  he  said,  No  ;  if  liij*  house 
were  full  of  monry,  he  won  hi  not  Ifiid  brr  anv 
m'-tre,  solontr  as  she  ki^pt  !!tlr.  llarriKOti's  com^'; 
pany,  Ibr  he  would  spejMl  it;  ami  he  advised 
lier  to  be  a  gentleman's  house* keeper,  and  he 
wouid  htip  her  to  a  place;  and  told  her  withnJ^ 
that  she  owed  him  I2i)/.  for  which  he  would 
take  tau/.  ;  and  we  left  ^Ir.  Harrison  behind 
us  at  my  hou^ic,  and  did  tmt  take  htm  uiih  us, 
because  we  v*ere  afraid  he  might  any:f r  the 
doctor,  and  fall  out  with  him  ;  so  when  we 
came  back,  Mr.  Harrisim  asked  Mrs.  Vanwicke, 
what  Dr.  Clenche  siu<l:  why,  says  she,  he 
saith,  that  he  will  not  lend  me  any  morentioney 
while  I  keep  you  coinpauy,  for  you  %viH  spend 
it,  and  that  I  must  go  to  service.  T«i  service ! 
said  Air.  iiiUTisofi ;  God  damn  him  I  Have  a 
person  of  your  (|ualily  go  lo  fiervice  !  He  de- 
serves to  have  his  throat  cut ;  let  luc  alonei  I'U 
manage  him  as  never  any  man  was  manaj^ed  ; 
and  so  away  they  went  together. 

Horriwn.  Di<l  not  you  say,  that  as  you 
hoped  to  be  saved,  that  1  was  intioeeDt  of  th« 
thing  i* 

X.  C.  J.    She  does  not  accuse  you  of  doing 
the  fact,  but  e\veH  an  accuuot  of  some  expr 
sions  that  passijd  from  )  on. 

Mrs.  Sheriff  You  were  always  talkin^r 
against  Dr«  Clenche;  and  you  said,  God  diima 
him,  lie  was  an  old  r<t^ue,  imd  that  Mrs.  Van- 
wicke was  almost  slaived  to  death. 

Uarrison.  Rowc,  Rovve,  I  nit^ant,  my  lord. 

The  Prisoner  then  beiunf  in  a  passion. 

X.  C.  J.  Mr,  H.iriison,  do  not  fall  iitlo  a  paa 
sion ;  it  may  be  more  to  your  advantage  in  thft< 
making  your  defence,  if  you  keep  your  temper. 

L.  C.  J.  Witness,  w  hal  were  the  words  that 
he  said  against  doctor  Clench  ? 

Mjs.  Sheriff^  Why,  he  speaking  of  doctor 
Cloache.  said  lo  I^Irs.  Vanwicke,  God  damn 
him  wuitid  he  have  a  peri^oQ  of  your  quality  gf* 
10  serHCc!  He  deserves  to  have  his  throat  cnL 
Well,  madam,  ways  he,  be  contented  ;  I  Ml 
manage  him  as  never  any  man  was  managed. 

Hty'riwn.  W  hat  had  you  for  your  swearing  ? 

Coroner  tor  the  K.»ng  and  Queen.  W  itne««, 
he  a»keth  ^ou,  if  you  had  any  thing  for  your 
swearing  against  him  ? 

Mrs.  Sheriff,  No,  1  had  nothing,  neither 
have  1  need  of  any  thing  ;  1  had  not  so  luucb 
as  my  coach  hire. 

Mr.  Darnei,     Call    Mrs.    Elizabeth  Wi 
[Who  was  Bworn.] 

Mr.  DurneL  Mistress,  give  an  account  ♦© 
the  court,  what  you  know  about  the  pristmcr'^s 
coming  to  demand  rentof  you,  and  what  passiefh 

Mn».  Wc&t,  May  it  please  youi  lordship,  this 
gentleman,  the  prisoucr,  came  to  me  two  or 
three  days  before  ftSt.  Thomas's  day  last,  and 
desired  me  to  give  him  some  rem  lor  Mrs, 
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Vanwiclte;  and  I  told  bim  I  bad  no  power  lo 
pay  him,  because  1  was  warned  by  Dr.  Cleuche 
to  pay  no  more:  says  be  to  me  a^in«  I>r. 
CleDcbe  and  Howe  are  g^reat  n^ues,  and  ifreat 
villains.  8ir,  iiays  I  to  hiin  attain,  I  believe  that 
ibe  iloctor  is  a  rery  honosi  man.  No,  SRys 
Mr.  HaiTisoii,  he  is  a  greai  rillainf  and  be  ^itl 
never  die  in  bis  bed  ;  wbiuh  of  them  befnt^aiit, 
Jllr.  Ii4iwe  or  Ur.  Clenche,  I  cannot  tell.  And 
Mf«.  Vanwieke  and  Mr.  Harrison,  a  little  time 
bcforr  ibat,  pressed  ine  to  let  tbem  ha?e  some 
abop  good*  iu  part  of  her  rent,  to  errow  dnt-; 
and  slie  made  threat  complaint,  thai  her  chil- 
dren were  ready  to  Ktarve ;  and  I  then  told 
them,  that  Mr.  Johnson  had  fore- warn^-il  me  to 
pay  no  more  rent  lo  Mrs.  Vanwicke,  and  if  I 
dni,  I  slionid  pay  it  a^ain ;  and  therefore  I 
would  not  pny  any  more  rent  to  her,  or  deliver 
her  any  goodii,  ontil  she  had  a^ei^i  with  Mr, 
Johnson;  and  tbeii  Mr.  llaniHun^aii),  that  Mv. 
Jobn^iun  wiXK  a  jifieat  vilbiin  and  a  v'l'^^t  rng-ue. 
and  that  they  bad  all  com}>iru'd  together  t') 
cheat  the  uulow,  And  ]>lr.  Jotnison  bein^  at 
my  bouse,  M>s.  Van\i'icke  fetl  npni  him  in  a 
great  ra^jc,  and  said,  sbt;  would  itur  his  ibroiU 
out,  and  laid  hold  on  him  ;  and  I^Ir.  JohnRon 
cot  from  her,  and  went  away  in  great  banlf. 
And  the  lasi  time  1  saw  Dr.  Clencbe,  1  pressed 
Tcry  hard  upon  him,  to  let  Mrs,  Vanwieko  have 
more  uioney  :  and  the  doctor  said,  that  she 
would  never  do  any  ivxhmI  with  it,  for  she  spenl 
it  atl  upon  ftlr.  HaiVison  ;  and  1  n  ished  bim  to 
let  her  have  iuL  more;  and  be  said,  that  he 
adrised  her  to  go  to  serviw,  and  that  he  bad 
fvishetl  her  to  a  service  of  20/.  a  year,  and  ishe 
abuBi'd  him  for  it. 

L.  C.  J.  What  cloatbs  had  tlie  prisoner  on  ? 

Mrs.  West.  My  lord,  he  had  an  old  thread- 
bare black  cloth  suit  of  dotbcsou,  which  looked 
very  shabby. 

Harrmn.  What  relig:1oa  are  vou  of,  mia- 
treas? 

BIra.  Wcit.  I  was  born  ami  bred  a  Protestant. 

Harriwn.  I  believe  you  are  a  Papist,  and 
wilt  swear  nny  ihint;^ ;  you  ktep  Roman  Calho- 
lica  in  yonrboust,  they  have  murdered  Dr. 
Ckoclie,  f(»r  aot^bt  1  know. 

L.  C,  J,  Dnl  Mr.  llarrigon  ercr  lodge  in 
your  bonse? 

Mrs.  Wat.  No,  my  lord,  I  have  none  but 
persons  of  (jufdiiy  lodjijein  my  house,  and  they 
belont;  lo  the  pri•^eut  government. 

Mr'  DarneL  Call  Aon  Watsou,  [Who  was 
fiworu.] 

Mr.  Darnel.  Pray,  tell  my  lord  and  the  jury, 
what  you  know  of  Mr.  Harrssnn's  taking-  of 
lodgings  at  Mr.  Garway'a  house,  and  when  it 
was. 

Anne  Watwn.  He  came  about  six  o'^clock  at 
night,  the  day  before  Chrislmas-eve  last,  to 
my  master's^  Mr.  Garway's  house,  and  told  us^ 
that  be  was  newly  come  out  of  the  country  ; 
and  lodged  there  tbat  night,  and  so  be  did  until 
and  upon  the  la^t  nitjj^ht  of  December ;  and  on 
■he  tirst  day  of  Junuary  he  went  out,  and  staid 
out  that  uight ;  and  on  the  Sunday,  the  3rd  of 
January  last^  at  night,  he  came  again  with  a 
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]»ersou  with  him,  and  fetched  aw»i  In^  rmrt. 
manteaU'trunk  and  tbingti,   and    : 
lodging ;  and  in  hi«  absence  there 
hih  for  him,  which  f  gave  bim,  and  be  sud, 
came  out  of  the  rountry,  and  that  he  had  a  fri« 
sick  in  the  country,  and  did  intend  to  goi 
to  see  bim,  l»eing  one  from  whom  be  ex{ 
a  legacy,  and  he  let)  that  letter  00  the  kilrl 
window,  .'\nd  on  the  Monday  afier,  bein;j 
4th  day  of  January  last,  he  sent  a  letter, 
fying  Le  was  gone  out  of  town. 

Then  the  Lettt^r  waa  produced,  marked! 
the  PenQy>|>ost  mark. 

Mr.  Darnel.    Who  kno\r«  Blr,    Harnvml 
hand  ?    Mr.  Jobnsfin,  take  that  letter  and  li 
upon  it,  iiud  tell  the  couii  if  you  thiuk  it 

^Ir.  Harrison's  liand. 

Mr.  Johnson  takes  the  letter  and  looks  aponi 

Johnson.  My  lord,  I  beljeve  it  to  be  Rlr,  H 
rison's  baud. 

Mr.  Daniel,  My  lord,  I  desire  thai  the 
msiy  be  read. 

L  C.  J.  Mr.  Clerk  of  the  Peace,  m1  ibf^ 
letter;  and  the  Hubscription  first. 

CL  of  the  Peace  reads: 

To  Mrs.  Garraway,  at  the  Hand  and  Apple i«| 
Ttirtadneedlc-sireet,  near  the  Royal  £<• ' 
change,  Present. 

**  Mi-8,  Garraway, 

'^  I  am  sojry  it  should  be  fucb  %ii  iiiOiiari 
iitency  to  you,  as  it  ia.       I  have  Icfl  wicti 
mai<l,  three  ba]f<  crowns,  and  if  it  is  doI  < 
I  will  give  you  more.     1  uin  gone  out  ol'i 
for  a  Mcek  or  ten  days,  and  ax  ^onn  ms  I 
ugain,  I  will  wait  on  you ;   which  is  all  uU 
see  you,  Irom  your  friend  and  servant, 
'41I1  Jan.  1691.  H.  Harrison.** 

Mr.  Darnell,  Call  Mr.  Henry  Garvray  tt 
his  wife.     [Who  were  called  and  awoni.  j 

Mr.  Danull.  Mrs.  Garway,  take  that  lell* 
and  look  upon  it,  and  tell  the  o^urt  when 
receiveil  it.     [Theu  she  takes  the  Letter  wlii 
was  pi'oduced,  and  read  as  before,  and  tool 
upon  It,] 

Mrsi  C/flra-ffy.  My  lord,  1  reooteil  t\m  Let* 
ter«n  Monday  the  4ih  day  o(  January  last 

L.  C.  J.  Watson,  when  did  be  leave  the 
lodgings,  say  you? 

Annt  Watson,  He  Went  aMray  th«  Itt  of 
January  last,  almut  nine  o-clock  m  the  moni' 
ing,  and  reUirneit  not  tbat  night ;  but  on  tli« 
9nd  of  January  last,  he  waa  at  my  miatre«»*« 
shop  again  (as  my  mistress  told  me),  and  he 
came  about  five  a-clock  on  the  next  Sunday 
night  (being  the  3rd  of  January  last)  with  a 
person  with  him,  to  my  roaster*^  bouse,  and 
fetched  away  his  portraanteau-tiunk  and  thingt, 
and  k'ii  three  haU"-croi»ns  with  me  for  bn 
lodgingN,  which  1  ii^ave  to  my  uii<%tr€ss. 

Mr.  DurnefL  Call  Mm.  Catharine  Jaeksoo. 
[Who  was  sworn.] 

Mr.  DurndL  Pray,  tell  my  lonl  and  tha 
jury,  what  you  know  concerning  Mr.  Ham- 
son's  coming  to  lodge  at  Mr.  Girway^s^  and 
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•  hen  hewenlaway*  andwbttjou  know  of 
any  Kaudkercbiel'  he  bad« 

Mrs.  Jackutn.   He  cmne  on  the  day  befoce 

BhruilruiLs-Eve,  to  lodt^e  at  my  fatlier'&t  Mr 

^iinvay^ti  liouse,  and  lodged  'there    several 

sights,  uod  w€nt  away  lUe  3rd  of  January  at 

ni^^ht,  wit)j  hii  tliin^V  but  was  absent  siirtie 

bigbt8  betvreen  hw  coming  ond  g'oiiij^  a^ray  ; 

And  wbilst  be  lodged  lUerc,  I  obserrml  a  liajid> 

^ercbief  in   hh  hftdd,  as  I  was  makiog  a  fire 

^br  hun  in  bi<>  cbambtr,  and  ihe  luore^  because 

Ke  had  said  be  wa$  a  purliamcnH-tuan,  and  i 

^BOiiifht  it  more  bke  a  seaioao'it  bandkcrcbiff, 

Hbati  a  parliament  lu.au's,  ami  our  maid  had  an 

ipron  oi  the  same  kuul  ofstuC      [Then  tbe 

handkf  rcbief  vias  produced  in  court  by  tbe  co- 

rotjfr,  aud  the  coalio  it,  wherewith  Dr.  Clenche 

was  stranjfled,] 

Mr.  Dnnictl.  Mi's.  Jackson,  I  desire  that 
you  would  look  upon  that  bandkcrchiet',  and 
Mjdl  the  court  whHt  yuit  knmv  of  ft. 
K^Mrs.  Jacksofi.  This  isibe  haudkerchief,  that 
B  saw  Mr.  llarrisou  huUI  to  the  fire,  when  1 
Bros  making  uf  it  iu  his  vliauibur,  or  very  like 
Bbdt  bandkenduet',  ihr  l  observed  it  to  be  \<ery 
IpLe  my  mother's  maid's  a^rou.  [Then  a  [liece 
Bf'the  iijai(rd  anron  was  produced,  and  they 
l»einc  compareii,  were  very  like.] 

HarrtMft.    Did  you  hear  we  say,  I  wa»  a 

rirhament*man? 
Mrs  Jaciisim.  Yea,  I  beard  you  say  so. 
Harrison,  Perhaps  you  might  hear  my  boy 

Mrs,  Jackson.  \our  loot -boy  said,  you  wer« 
a  parliament  man  :  and  you  said  so  yourself. 

Mr.  Darndl,  Call  Mr.  Garway  uy^ain.  [He 
tp|>«'ared.] 

Mr.  Darnell.  Where  is  the  leiter  you  re- 
vived from  31  r.  Harriaoo,  since  he  was  a  pri-' 

ler? 

L.  C.  J,    What  ilo  you  sny  about  a  letter 

It  came  to  your  houf^e  frvnn  tbe  prisoner  ? 

Mr.  Gtiruay.  My  hnd,  I  had  this  lH«pr  from 
im  laMt  Saturday,  directed  to  my  wife,  and  I 

Vhtve  It  (0  be  \ni  hand.     [He  pruducclh  the 

Mr.  Dnrnelf.  BTy  lord,  1  destfe  thai  the  Let* 
innv  be  read. 

L.  C^  J,  Ucad  the  Jeitcr,  J^Ir.  Tanner. 
[Clerk  of  the  Ptuce  reads.] 

"  To  Mrs.  Garway  at  tbe  Hand  and  Apple  in 
ThreadneedJe-silreet,    behind    the   Koyal 

IEidtauge,  Present. 

**  Mn,  Garw.Tiy, 
"  I  was  infonne*!  yesterday,  that  you  are  to 
pear  against  nie  at  next  sefi»ion!f.     I  am  uure 
you   never  heard  me  mention  Dr.  Clenche^  in 
all  vonr  life;   und  if  yon  du^  it  will  look  like 
■Btalice.      My  Lord  Chief  Justice  is  sensible  of 
Hbc  wrou};  dune  tne.      This  is  all  I'nim  your 
^biraot«  Henry  Harrison.*' 

X*  C.  J*  Mr,  Harrison,  did  I  ever  tell  you, 
that  I  waa  sensible  of  it  i"  [To  which  he  mado 
no  reply.] 

Mr.  Ihmeii,  Call  Mr.  Juha  Cartwright. 
LW  Uo  wa«  iivvru.] 


Mr,  Darneil,    I  would  have  you  dech 
what  yon  heard  Mr.  Harrison  say  cooceroii 
Doctor  Clenche. 

Carlwrijght.  My  lord,  upon  the  3rd 
Januarv  lasl»  Mr.  Harrison  came  to  Wo< 
itr^t't  Compter;  it  was  on  a  hiunday  in  tt 
evenings,  about  fire  or  si-t  o'cJock,  1  was  $:tand^] 
ing  in  the  gate,  and  1  \et  him  in.  As  soon 
be  came  in,  he  asked  how  pour  Mrs.  VanwicW 
dill  ^  iiays  he,  She  hath  been  wronp^^d  of  5001. 
ivithin  these  1^  mtniths:  Then  1  let  him  into 
the  court,  and  he  vvent  into  her  chamber  ;  and 
about  half  an  hour  ufYer,  1  was  sent  by  my 
master,  to  require  some  chamber  rent  of  Mns. 
Vanwicke,  and  1  heard  llr.  Harrison  and  sha 
at  biph  words,  and  in  a  jjreat  passion,  and  I 
heard  Mr.  Llarrisun  swear, God  damn  his  blood» 
he  would  be  revenged  of  that  rog-uc,  and  natuetl 
Clenche  or  Winche,  I  cannot  lell  which,  an^, 
he  would  have  his  blooit,  ere  it  were  long. 

Harmon.  Wlteie  «ere  you  ? 

Vartwrii'hL  My  lord,  I  was  at  the  eharal 
(I|^ti4ir,  and  tliere  was  no  body  on  that  &ide  of 
house^  but  Sir.  Hariiiiou,  Mr^.  Vanwickc, 
mvsetf. 

'Mr.  Darnel!,  Call  Mrs.  Mary  Jones.  [\VI 
wns  sworn.] 

3Ir.  DarnelL  Now,  my  lord,  J  will  call  oi 
to  prove,  where  he  took  a  new  ludt>^ing,  tl 
very  day  the  murder  was  done. 

/.  C.  J.    Cariwrighl,  was  that  in  Mrs.  VanJJ 
ivicke^s  chamber  that  you  heard  him  swear  sofj 

Carta  right.  Yes,  my  lt»rd,  iu  tier  chamber, 
and  none  was  with  her,  out  he  only. 

Mr.  DarnelL  Yon,  the  last  witness,  Mt 
JoneM,  when  did  Mr.  Harrison  couie  to  lod| 
at  voijr  house  .^ 

Mrs.  Janet.  He  came  on  a  Monday. 

Mr.  DnrnelL  What  day  qf  the  month  w) 
it? 

Mrs.  Jones.     I   can't  tell  it  hat  day  of  thej 
month,  for  I  did  not  set  it  down. 

Mr.  Darnttl.  Was  it  the  Monday  befoi 
he  wai>  taken  ? 

Mrs.  Jones.   Yes,  it  was  the  Monday  iM'fore. 

Mr.  Darndl.     Whence  did  he  pretend 
come? 

Mrs.  Jtmes^    He  said,  that  he  waa 
out  of  the  country,  and  had  formerly  )o<i£ 
Fleet- street,  aud  that  where  be    had    lodji 
formerly,  they  had  left  o(T  house- keeping, ; 
were  gone  into  the  cnuotry. 

L.  C.  J.     VVh^re  is  ynur  house  ? 

Mrs.  Jofteit.     In  St.    Paul's  Church- 
at  the  »\irn  of  the  Golden  Ball. 

Mr.  DartitU.  Call  James  Huwsemao.  QWI 
was  swnrn.] 

Mr.  DnruflL  Do  you  tell  nhatyouknoi 
about  Mr.  Harrison' J  beinij:  at  Mr.  JoBUi' 
hotiNe. 

Hotitnmin.     My  lord,  he  came  in 
eiEthtoVtock  at  night,  and  brought  a  port 
with  him,  and  a  portmanteau  trunk  ;  AudafU 
that,  the  porter  went  out  a  little  before 
and  then  he  followed  him,  and  went  out  aOer«i 

Mr.  Darnell.     Did  you  hear  him  say,  from^ 
whence  he  uame? — U^ttawn^n.   No,  1  did  uou'' 
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Call  Anne  Efans 


^rial  of  Henri/  Harrison ^ 


[Who  did 
Robert  Hum- 


Mr.DamelL 
liot  appear.] 

Mr.  DameU.    Then  call  Mr. 
ston.     rVVho  was  sworn.] 

Mr.  bameil.  Mr.  Humston,  I  deaire  you 
will  give  the  court  an  account  of  Mr.  Harrison's 
beings  at  your  house  that  night  Dr.  Clenche 
was  m unbred. 

Humston,  My  lord,  I  met  Mr.  Harrison  on 
Monday  the  4th  of  January  last,  and  he  told 
tne,  he  was  g^ng  to  the  Compter,  to  a  gentle- 
woman that  was  much  oppressed,  and  that  he 
wanted  money  to  get  her  released;  upon 
which,  1  gave  him  some  money,  and  auer 
fome  discourse,  I  desired  him  to  bring  home 
my  gown,  that  I  formerly  let  him,  and  seemed 
•ngry  with  him,  for  that  be  had  several  times 
|>romi8ed  me  to  bring  it  home,  but  had  tidied 
therein;  and  thereupon  he  promised,  that  I 
■hould  have  it  that  night :  and  that  evening 
about  nine  of  the  clock,  he  came  to  my  lodg- 
ings, and  brought  liome  my  gown ;  and  when 
he  came,  I  a»ed  him  if  he  had  gotten  Mrs. 
Vanwicke  releaseil :  and  Mr.  Harrison  an- 
swered, no.  Upon  which,  1  blamed  him  for 
neglecting  an  old  friend ;  and  IVIr.  Harrison 
excused  it,  telling  me,  that  he  had  met  with 
tome  persons  upon  earnest  business,  which 
prevented  him.  And  then  I  asked  Mr.  Har- 
rison to  stay  and  sup  with  me,  but  he  refused 
It,  saying,  that  he  had  been  about  extraordinary 
business  that  day,  which  must  be  donetbat 
night,  and  that  a  gentleman  stayed  iu  the 
street  for  him,  and  they  two  were  going  to 
^0  it. 

L.  C.  J.  Where  do  you  life?  And  how  long 
stayed  he  at  your  house  ? 

numston.  f  lodged  then  at  the  Golden 
Key  in  Fleet-street,  over  against  Fetter  lane 
end :.  he  came  to  my  ludjL;'ings  about  nine  of  the 
clock  at  night,  and  stayed  there  but  a  little 
time. 

i.  C.  J.  What  manner  of  deaths  had  he  on  ? 

Humston.  My  lord,  he  had  a  cloak  on,  but 
I  cannot  tell  what  cloaths  he  had  under  it,  he 
brought  my  gown  up  under  his  cloak. 

Mr.  Darnell.  JSwear  Esther  King.  [Who 
was  sworn.] 

Mr.  DurnelL  Do  you  know  what  time  Mr. 
Harrison  was  at  Mr.  Humstun's  lodging  ? 

Esther  Kif^.  It  was  on  ]>Ionday  the  4th 
day  of  January  last,  about  nine  of  the  clock  at 
night,  as  near  as  I  can  gpiess,the  shop  was  shut 
up,  and  [  let  hiiu  out. 

Mr,  Darnell.    Where  was  it? 

Esther  King,  At  the  Golden  Key  in  Flect- 
fltreet,  over  against  Fetter-lane  end. 

Mr.  Darnell.     What  cloatlis  had  he  on? 

Esther  King.  I  cannot  tell  well,  but  he  had 
a  cloak  on,  1  do  not  know  what  cloaths  he  had 
on  besides. 

Harrison.     Was  it  eight  or  nine  o'clock  ? 

Esther  King.  It  was  near  nine,  as  near  as 
I  can  guess. 

Mr.  Darnell.  Swear  John  Sikes  the  coach- 
j^ian.     [Which  was  done.] 

Mr.  Dam$lL    Qive  u  accoant  to  the  court 


what  you  know  about  carryinfi^ 
your  coach,  and  how  you  found  Dr. 


[848 

two  men  ia 

CleiKfat 

murdered. 

John  Sikes.  My  lord,  on  the  4th  of  JaBMiy 
last,  being  Monday,  I  was  at  the  Ptey-hoste, 
and  there  1  took  up  a  man  and  a  womnn,  lod 
carried  them  into  the  city ;  so  1  brought  the 
gentleman  back  again  to  the  Green-Dn|[OD 
tavern  in  Fleet-street ;  and  then,  he  said  he 
would  pay  me  by  the  hour ;  he  said  that  it  wis 
but  muclT  about  nine  o-clock.  Then  I  left  him, 
and  was  driving  up  the  street,  towards  the 
Temple,  and  two  men  stood  in  Fleet-streel, 
about  Fetter-lane  end,  and  they  asked  me,  if 
1  knew  Dr.  Clenche,  who  dwelt  in  Browalow- 
street  in  Hoibom  ?  I  told  them,  that  1  did  not 
know  Dr.  Clenche,  but  I  knew  the  street.  8d 
they  went  into  my  coach,  and  one  of  them  bide 
me  drive  thither,  and  I  did,  and  stopt  st  the 
street's  end ;  because  the  gate  at  the  other  nd 
was  shut,  so  that  I  could  not  turn  my  ooieh: 
and  one  of  them  bid  me  go  and  tell  the  doctor 
that  there  were  two  gentlemen  in  a  coach  at  the 
street's  end,  that  would  desire  him  to  go  with 
them  to  see  one  that  was  not  well.  The  doelv 
asked  me  if  I  could  not  tell  who  the?  were? 
Or,  who  it  was,  that  he  was  to  go  to  r  I  teH 
him  that  f  could  not  tell.  The  doctor  wai  ii 
his  night  gown  and  blippers,  and  hedreesed 
himself:  and  wlien  became  to  the  coach,  oie 
of  them  removed  from  his  niace,  and  gavehia 
the  hinder  part  of  the  coach,  and  told  him  that 
they  had  a  friend  that  was  not  well :  and  one 
of  them  bid  uiie  drive  to  Leadcuhall -market; 
and  when  I  came  about  Holborn-bars,  one  of 
them  called  tome,  and  asked  me,  why  I  drove 
so  slowl  V  ?  and  bid  me  drive  faster ;  so  I  droie 
fast,  and  came  to  Leaden-hall:  and  then  one 
of  them  bade  me  drive  to  the  Pye  lavcrn  with- 
out Ahlgate,  nnd  there  ordt'ietl  nic  to  slop. 
And  when  1  had  stopped  there,  one  of  theio 
eallcd  to  nie,  and  tuld  mv  that  1  nerd  not  stir 
out  of  my  coach  box  ;  but  call  to  the  boy  attbe 
tavern,  and  ask  for  ono  iluut  a  chyrurgeoo, 
which  I  did  do  :  and  \%  hen  the  boy  came  to  me 
again,  he  said  there  was  no  such  man.  Then 
one  of  ihem  bade  mo  drive  track  again  to 
Leadcn-hall ;  and  iu  the  time  I  stayetl  there, 
and  turned  my  coach,  Aldgate  was  shut;  aixl 
when  1  came  to  the  ^ate,  one  of  them  g»« 
sixpence  to  the  waleh,  and  the  gate  wM 
opened,  and  I  drove  to  Leaden- hall  gate.  And 
when  I  came  there,  I  stopped  aj^ain,  and  one 
of  them  gave  me  half-a  crot^n,  and  bade  mc 
go  and  buy  a  fowl  of  one  Hunt  a  i>oulterer; 
but  after  I  had  gone  a  litt!u  %\ay  from  the 
coach,  he  called  me  again,  and  said,  herfi 
coachman,  you  had  as  good  take  another  sbil* 
ling,  and  bu}'  a  eon  pie  :  so  1  went  and  boiig[fat 
a  couple  oi' fowls,  hut  eouiil  find  no  such  ]MHd- 
terer  as  Hunt;  so  1  hoii'^^ht  them  of  unoihft, 
and  1  gave  three  shiiiin<;s  for  ihem.  And  when 
1  came  back  to  the  coairli  side,  I  found  DT' 
Clenche  (as  i  thon^ht)  silling  against  tliefbce 
seat,  with  his  head  against  the  cushion:  ' 
pulled  him,  and  cried.  Master,  master,  <ar  I 
thought  he  had  been  in  dciak,  but  I  ooaU  b^ 
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one  word  from  bim  ;  and  tbeii  I  went  to 
e  watch » who  were  near;  &oil  when  they 
came,  we  found  him  stran^lsd,  witU  a  haml- 
iiercbief  about  bis  neck,  aun  a  coat  in  it,  placed 
just  upon  bis  windpipe,  but  the  other  two  intn 
were  g^oe. 

L,  C.  J.  Had  one  of  the  two  men  a  cloak  on  ? 

IJ,Sikei.  I  cannot  remember  that. 
L.  C  X  What  kiiid  of  habit  had  he  ?  Had  he 
ick  cloaths  on  ? 

J,  Sifu4.    My  lord,  I  cannot  tell  justly  what 
clo&ths  he  had  on. 

L,  C.  J,    You  haTc  heard  liim  speak :  what 

be? 
J,  Sike$.  My  Iord»  he  never  spoke  to  me  ;  it 

the  other  miin. 
Harrison .  W  hat  ki  od  of  m  an  w  as  the  otlier  ? 

be  less  than  I,  or  taller  P 
/,  Sike»*    He  was  taller  than  you,  with  his 
^D  hair. 

Mr.  Darnell.   Can  you  he  positive  that  the 
prUoncr  at  the  bar  is  one  of  those  two  persons  ? 
/.  Sikct,    My  lord  J  one  of  lliose  two  pensons 
a  |»erriwig'  on,  of  a  Jight-c*>Ioured  hair  : 
I  do  verily  btUevc,  that  the  prisoner  at  the 
is  the  satne  person  ;  I  cannot  be  positive  he 
one  of  them,  but  as  near  as  I  can  judge  of  a 
whou)  1  have  seen  but  once^  he  is  one  of 

Harritan*  My  lord,  I  desire  your  lordship 
observe  the  lime  that  he  ti»ok  the  two  men 
I,  and  ^hat  time  it  wa&  they  ran  out  of  the 


L,  €,  J.    Coachman,  what  time  was  it  they 

your  coach  i' 
j'  SihcB,  About  half  an  hour  past  ten,  aad  it 
about  a  quarter  of  an  hour  past  nine,  when 
{look  tbem  up, 
Mr,  Durneti,   Pray  let's  ask  the  coachman 
thiu^  more.     Coachman,  look  nuon  that 
Ikerchief,  do  you  know  it,  and  where  did 
see  it?     [The  handkercbiot  uas  produced 
the  Coroner.] 
^J.  Sikts.  1  do  helicfe  that  is  the  same  hand- 
rchief  that  wa«  about  Dr.  Clenche's  neck 
'hen  he  was  found  murdered. 
Xr.  C.  J.    Call  the  coachman.     Hark  you, 
what  posture  did  v«u  fit'd  Ilr,  CIcDche  when 
>o  came  back  to  ymw  coach  ? 
J,  Sikts.    My  lord,  be  was  sat  in  the  bottom 
jbp  coach,  leaning  on  one  side,  %vith  his  head 
the  cushion. 
C.  X  \V  aa  a  handkerchief  iheu  about  his 
;? 
'/.  Slkei,    Yes,  my  lord,  1  nijlicd  ihii  hand- 
shiff,  and  this  is  the  eatue  ;  and  here  is  the 
d  tliat  was  tupt  in  tt ;  it  wa^*  bpt  in  the  mid- 
of  it,  and  it  laid  at,^ainst  ihe  doctor's  wind- 

"Mr  Darncli,    Call   Mr-    Rcboue  and   Mr. 
irriutt,     [  W  ho  wti-e  sworn.] 
JMr.  Darnell,    Mr.  Rebone,  tell  what  you 
w  concern iug:  the  handkerchief,  aud  bow 
found  ihe  doctor. 

le  takes  the  Handkerchief,  and  looks  oq  it.] 

J^ehonc.    This  handkerchief  was  iboul  the 

vau  xu. 


doctor's  neck,  and  the  coaT  in  it.  And  it  lay 
jHst  upon  bis  wind-pipe,  when  I  saw  hinj  dead 
in  the  coach.  The  coachman  catne  to  Mr. 
Marriot's  house,  and  asked  for  a  constable,  and 
we  went  to  the  coach  -side,  and  there  we  found 
bim  lying-  ahmg ;  and  we  took  him,  and  carried 
bim  to  tbe  BulKInn,  and  there  he  was  let  blood 
on  the  arms,  and  tbe  chyrurf^eon  took  about 
half  a  spoonful  of  bU>od  out  of  his  right  arm  ; 
and  he  was  let  blood  on  the  other  arm,  but  ihat 
did  but  just  trickle  down,  aud  we  couhl  not  gfet 
him  to  lift-  sji^in  ;  ami  we  found  a  silver  ink- 
horn  in  his  |>ocket,  and  that,  and  the  rest  of  his 
things,  were  secured.  Tbis  is  all  I  can  say  to 
the  matter. 

Mr.  Darmlt.  Call  BIrs.  Elianor  Ashbolt. 
[Who  was  sworn.] 

Mr.  Darncli.  Pray  tell  my  lord  and  the 
court,  what  you  know  of  any  persons  you  saw 
in  a  coach  at  Brown  low- Street  end,  tbat  uig-bt 
Dr.  Clenchc  was  murdered. 

3Irs,  Ashhoit,  May  it  please  your  lonlship,  I 
wentout  of  an  errand  for  one  madam  Anwell^ 
a  gentleworjnan  who  lodges  at  tny  mother's 
liou!«e  I  and  coming:  home  again,  f  baw  a  coach 
stop  at  Brownlow-street  end,  between  nine  and 
ten  o'clock  at  night,  and  ihe  coachman  went  tn 
tbe  side  of  the  c^ach :  a  nd  one  io  the  coach  bade 
him  go  to  Dr.  Clenche's,  and  tell  him,  that 
I  here  were  two  gentlemen  stayed  for  him  io  a 
coach  I  and  as  he  w  cut  up  the  street,  he  went 
slowly,  and  looked  back  two  or  three  times  ; 
whereupon  one  of  the  persons  leaned  out  of  the 
coach,  and  did  swear  at  the  coachman  to  make 
haste;  and  I  went  round  the  coach,  ami  could 
di«:ern  Mr*  Harrison's  face  ;  and  1  stayed,  and 
saw  Dr.  Clenche  go  into  tbe  coach>  and  one  of 
them  gave  his  place  to  the  doctor. 

Mr.  Darnell.  Why  were  you  so  curioui, 
mifitresfi,  and  what  did  you  observe  further  j* 

Mrs.  Athholt,  I  thouj^ht  they  might  gir*. 
the  coochman  a  shp,  I  well  observed  Mr. 
Harrison,  but  do  not  know  tbe  otlier  mai 
There  were  two  lamps  burning,  one  ii 
lirowtdow-jitreet,  anil  the  other  in  Holboni' 
over  a£»^inst  the  end  of  Brnwulnw-streetp.j 
and  they  lighted  quite  through  the  coach  §\ 
and  the  men  prilled  tbemselves  backwards, 
when  they  saw  me  look  on  them  :  it 
that  night  that  the  doctor  was  murdered.  t\ 
went  to  New  gate  afterwariN.  Mudam  Clenchttj 
desired  me  to  go  and  ace  Mr  Harrison;  and 
when  1  ciime'to  Newgate,  it  seems  he 
writing  letters,  so  1  staiil  before  I  went  into  tli^] 
room  :  and  tlier^  were  two  men  with  me,, 
and  Mr.  Harrison  was  talking  ytry  loud 
said  they  to  me,  wb<i  is  that  »peaks  now 
uhy  says  I,  it  is  one  of  ihe  perNOUs  that  was  vKk* 
the  coHch  whei*  Dr.  Clenchc  was  munlered. 

L.  C.  J.  Who  are  tho«e  two  men  tliat  wert 
with  you  ? 

Mrs,  Aihbolt.    One  «f  them  was  one  Mr. 
Jones,  a    coach-maker   in  Holhorn,  and  th#t 
other  was  madnm  Clenche** Cfmclnnaii. 

i.  C.  /.    Difl  vou  know  the  prisoner  when 
you  saw  him  iti  Newgate^  to  be  ooa  of  tbei 
that  wer«  iu  the  coach  ? 

a  I 
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Mrt.  AihhoUy  Yes,  I  did  ;  I  knew  bim  to 
be  tbe  same  roan,  as  toon  as  I  saw  him :  and 
be  changed  CDnntenance  M  soon  teb  he  saw  me. 

Harrison,  My  lord,  this  woman.  Is  certaiufy 


bired  by  the  vilkins  tfaAl  areaffainst  me.  Pray, 
tik  her,  my  lord,  why  she  did  not  nnake  a  dn* 
corery  sooner? 

L.  C.  J.  Mistreits,  Wliat  say  yon  to  that  ? 

Mrs.  AfhboU,  I  acquainted  madam  Anwell 
what  I  had  seen  and  observed,  and  then  she 
UAA  modam  Clenche,  afler  last  sessions ;  and 
then  she  desired  me  to  go  to  Newpfate  to  see  Mr. 
Han'ison,  and  I  went  aoconliagly ;  and  I 
•houid  have  told  it  to  madam  Clenche  sooner, 
but  my  mother  was  loth  I  should  be  concerned 
about  such  a  thing. 

Mr.  Darned.  My  lord,  we  have  some  wit- 
fiessps  who  can  pve  your  lordship  an  account, 
that  one  of' our  witnesses,  m  liom  J  mentioned  to 
your  lordship  beforo,  is  spiritc<l,  or  withdrawn 
from  us,  by  a  gentleman  that  said  he  came  tn 
him  from  the  prisoner,  and  desired  him  to  be 
kind  to  the  priiionpr ;  which  witness  is  since 
absent,  and  not  to  be  found  :  his  name  was  An- 
drew BnwseH,  a  yotilh,  ami  an  apprentice  to 
one  Mr.  Tims,  a  shnemnker. 

L.  C.  J.  Yon  must  prove  upon  him,  that  he 
made  him  ktep  away.* 

BIr.  Darned.  Cati  Barnabas  Smith.  [Who 
was  sworn.] 

Mr»  Dantell.  Give  my  lord  and  the  court 
an  account,  whst  you  know  of  this  matter. 

Mr.  Smith.  My  lord,  this  Andrew  Bowsell, 
whidi  the  counsel  for  the  Idiig  Sfieaks  of,  was 
•entto  T.<eadeohall-street  of  an  errand,  to  the 
Bull-lieail  ale-house  there.  And  as  he  was 
erping  along,  a  gemlcman  met  him,  and  asked 
him,  it'  he  was  not  an  evidence  a>|piinst  Mr. 
Harrison :  and  being  told  ty  the  hoy  that  he 
was,  he  desired  hitn  to  be  kind  to  him ;  and 
polled  out  a  piece  of  money,  and  oflbred  it  him, 
desiring  him  to  he  kind  to  Mr.  Harrison.  Upon 
which  the  youth  repied,  that  he  owed  him  uo- 
thing,  and  nothing  he  would  take.  Then  tlie 
gentlemen  told  him,  that  he  would  come  again 
at  another  time,  and  send  tor  him  near  to  his 
nMsf€r*s.  So  the  boy  said,  and  told  me :  and 
said  further,  that  if  he  could  hav<>  gotten  him 
to  have  gone  to  the  Bull- head  ale- house,  he 
would  have  seized  him. 

Mr.  Dtinu'U.  What  is  become  of  the  boy  ? 

Smith.  Truly,  we  do  not  know  what  is 
become  of  him,  we  novcr  lirartl  of  him  since 
tlie  6th  (\\y  of  >larch  laitt. 

Mr.  Dfum/l.  Cidl  his  ina>rtLT,  3Ir.  Richard 
Tims.     [Who  was  sworn.] 

Mr.  Durntll.  T«'I1  my  lord  and  the  court, 
what  you  know  of  this  mattc.T,  and  what  is  bo 
comp  of  yonV  apprentice,  Andrew  Bouscll. 

I'iit'i.  >fylonl,  he  w»nt  aw;.y  from  me  on 
the  nil  i!;iy  of  >|ji«eh  l:ist ;  he  \\i.\<  iniieed 
awav  hy  ihrect  .-^oMirrs  t!>.vt  ni:rlu,  and  on  the 
nioirow-mornin;^  one  of  tlu'in  c.m^c  and  de- 

•  As  t'>  this,  jice  Peaice's  Comp*'ndiuiu  of 
the  Law  of  Evidence,  cbaf.  %  arc.  2,  p.  64, 
■dit.  of  18o;t. 
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manded  his  coats,  shirtB,  afll  ttMMtttbt-:  «|i 
I  to  hia,  who  scat  yon,  and  who  ia  jeure^ 
nyi  GS|MAui  Hillii: 
he  huffed,  and  saki.  That 


tain  f  and  he  answered,  Why, 

if  I  woaM  Dsft  0H 
him  the  clothes,  he  would  send  bis  ofioer;  ttl 


then  I  told  the  soldier,  I  woukl  havie  him  be- 
fore a  justice  of  the  peace ;  m  be  went  a#iT, 
and  never  came  to  ne  again:  and  1  em 
never  hear  of  my  apprentice  sinoa,  th#ogh  | 
have  made  great  enquiry  after  hiiti. 

X.  C.  /.  Did  yoitr  servant  tell  yov  af  aoy 
money  that  had  been  offered  hhn  by  the  heAM* 
mentioned  gentleman  ? 

Tims.  No,  my  lord  ;  he  did  not  tdl  me,lMI 
he  told  Mr.  Smith,  the  witness  that  was  hK 
examined,  as  he  told  me. 

Mr.  Darnell,  My  lord,  I  desn«  that  An- 
drew Bowsell's  examinations  before  Mr.  Mb 
Browne,  the  coroner  of  London,  iipoA  eitli, 
may  be  read.* 

[Which  being  proved  by  the  Coroner,  van 
directed  to  be'  read.] 

CI.  of  the  Peace  reads : 

**  12  Januarii,  1691.  Andrew  Bowsell,  sC^ 
vantto  RKhurdTims,  shoemaker,  sworn  alRl<l> 
umined  touching  the  death  of  Andrew  Cleatbi^ 
doirtor  of  physic,  deceased,  saith,  That  be,  Ail 
informant,  l>iein<;  sent  to  Mr.  Parker's,  it  Ai 
Bull- head  ale-'uousc  in  Leadenhal1>street,  cs 
>Ionday  last  was  se'nnight,  being  tbe  4tk  rf 
this  instant  January,  lietwcen  the  hours  of  tea 
and  eleven  o'clock  in  the  eveuing,  saw  a  esidl 
standing  against  LeadenhalUmarkct ;  and  had 

*  Seethe  Uesolutions  in  the  Case  of' kW 
Morloy,  ante,  vol.  6,  i)[».  770,  771. 

in  the  Settlement  ('<ise  of  the  King  againit 
Kriswell  (3  Term.  Uv\k  707),  the  Pannerwas 
insane,  and  the  question  was,  whether  tne  eil- 
inination  upon  oath  of  the  pauper  taken  before 
his  insanity  should  be  read  in  evidence.    Id 
answer  to  the  objection,  (hat  it  was  takes  is 
the  absence  of  the  prlits  (o  l>e  afl*erted  by  it, 
Mr.  Justice  Btiller  likened  it  to  "  the  caw  of  t 
deposition  Im  fore  a  eoroner,   which,''  said  k, 
*•  has  been  long  settled  to   be  go«»d  eTideBrti 
1  Lev.  180.    Kel.  55,  though  iliv  person  ac- 
cused be  not  present  wV.in   it  is  takeu  or  vrtt 
heard   of  it  till  the  m  uncnt  it   is  prmlured 
against  liim."     Mr.  Pmke  (Law  of  Evidence, 
chap.  2,  see.  it)  olKLives,  that  *♦  certainly BiH 
thing  of  the  liin<l  appear-*  in  those  bonks,  oe- 
vpi-tli»^k>ss  the  practice  h»s  been  to  admit  tbfit 
after  the  death  of  tlu;  witness,  without  inqoinf 
whether  the  party  was  present  or  not;  tM» 
I  viotwiilistanditif^  the  ohjtrtion  of  cniinsel,  thtj 
•  were  rt:»;eiveil  by  .^Ir.  Ihiron  Holham  in  thecal' 
!  of  King  and  Pun  foy,  Maidstone  Summer  .4«» 
i  si/.t'S  ir.?i."     Svj'also,  as  to  the  ailmi*«» 
i  (I I"  i)e|)Oiii:inns  UHove  a  Coroner,  the  Argiinw** 
of  h;:rl  t  iMefjnsriee  Kt-nynn  in  the  case  of  tbe 
I  Kii'.,^  and  Lriswell,  ami 'the  Stat.  1  and  2  Pkk 
'  «Sc  M.  e.   1^3,  as  therein  referred  la  by  W*» 
Sm',  too,  Leach's  edition  of  HawUinv's  Phrt 
of  the  Crown,  book  '2,  chr.p.  -IG,  aud  tlieboott 
tbere^refarred  to. 


WM  ift  tlie  oaaoti  say.  !^f nke 
nnd  this  infoi'iuttttt  gaye,  Ihai 
bM^ol'  Uis  reu3*M>bniaof  he  ii  • 

•  |i0aU«rrr'».  Aud  thin  infonuiiiii  nnySf 
»»«!>  allrf  Oitf  o>acbm»n  *vus  g'»ite  into 

w  inform Htil  saw  iwu  ^Ksriifuis  jfo 
I,  one  whereof  Ua<1,  as  this  in- 
«  ii«itt'¥c<(,  a  black  rflat  on;  ami  thtit 
P^Ml'^'^'l  ^it^v  tti^  same  |tersorit  as  soon 
(itfme  OLii  of  the  cuach,  din*;  <i  cluak 
im  :  anil  then  both  the  ^ei^totifi  wvut 
ti  ibe  market  ou  the  west  pjut.  And 
rormiirjl  taiih,  Ttiat  this  Ujlitrmunt  ^o- 
toito  ttie  caach,  the  person  that 
loak  on  liiin*  cryM  datnn  hinii 
fonoaut  with,  That  be,  thin  infor- 
^uing  away,  went  to  Mr. 
tl  them,  that  two  jierHODs  haA 
t,  or  to  that  effect." 
i4.  Bows«*ll  being-  iurther  examined  the 
yttr.'  i,  toucliing  the  death 

r«u  Thai  he  halb  anvn 

HtUTih'jn,  nuv,  a  ^trisoner  in  their  ma- 
ffiol  of  Netrg&ter  aud  beUeves  be  wan 

|li«  (lerBon*)  lit" '••     • "  ■■*  the  coach 

Iraiiall,  ft  httir  katnight» 

ip^y  the  4tli     . ^;  ,:    January; 

he  knovvflt  him  by  hts  voice.  And 
Ty  ihin  iulvrnkaat  understood  that  the 
Clencha  was  murdered  in  a  coach, 
he  same  coach  which  the  t»id  Uarri&oo, 
ttlhsr  pifMii  uttknowtif  a  Utile  before 
in  Of/' 

f»/,    Mr.  Harrtmn,  Wliat  hare  yon  to 

liiMrt  ib«t  w  bich  hath  been  |>roTed  a^^aiuiit 

irhat  defence  can  you  make? 

riwu*  My  lord,  I  did  attend  Dr.  Clcitche 

I  mort^ag:e  that  was  made  liitn  by  Mrs. 

•kf^  3fT'!  Dr.  Cleiiche  did  pay  i*JOt   but 

nil  would  ^»ay,  or  ailow  Itowe 

did  not  know  how  to  get  the 

so  we  lieiitioned  ihe  lords 

ii,  wbiub  was  above  uix 

*  tt^nnK  ur  Cleticbe  was  murderwl  ^ 
r*  Fairbeard  wondfred  that  I  wouKi  nut 
,.«,.{,.-'.  „^,«,.  ...li. .)  petition  with  sucli  a 

*  (>osi lively  say,  that 

ic  in  a  month  betore, 

I  be  had  died  in  his  bed,  it  had 

fiiino  to  me  ;  aod,  my  lord,  Air. 

n  4&nd  i  bad  never  any  angry  words  be- 

iH ;  ftntl  1  bjive  the  Report  in  Chancery, 

>m  »ir  John  lIoBkios,  which*! 

ir  tordiihip  i>lease8, 

;.  J.     L«.'t*6  »ee  it, 

\\eh  vas  banded  to  the  Lord  Chief  Jus* 
ling  oolhehench,] 

— ^       M.,  I....I    ^iiui  [g  i|,(j  fing'ttiaj, 
ises  to  remember,  1 
J,  ...  ^  uce  about;    and   it  is 
been  the  fO|jue,  and  therelbre 
we  to  be  au;j;ry  with  Dr. 


Aiooct  Wfti  peru«ed  by  liie  Lord 
I  ftttd  retamea  to  him 
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L,  C  J.  Mr.  Harrison,  ihis  will  do  you  na 
^oodf  not  beiui^  to  the  |>rtMeiit  purpoi»e ;  *th«m* 
tore  proceed  in  your  defence. 

Burrit^n-  Now,  my  lord,  I  have  some  wii- 
nessca  to  prove  where  I  wai  at  the  tirue  that 
the  cotichmun  says  ihe  iiiur4*r  vv#«  done. 
Crier,  call  Thouia*  Turner,  a  porter,  and  Ur. 
MaccMffee. 

[V\'lm  appeared,  but  were  not  sworn,  an4 
examined  apart,  at  Ihe  request  of  Mr.  Daruett, 
the  king's  and  queen'si  counisel.] 

Harriton^  My  lord,  [  ».hid|  pro4-«  by  these 
witnesses,  that  l  waA  elKewhrre  viUt-u  tb6 
coachman  said  he  took  up  those  two  men,  a  litlla 
after  nine  o^clock.  Pray,  Mr.  Turner,  give  aq 
aconut  to  the  court,  what  time  it  wag  I  caJieil 
you  to  carry  ray  trunk. 

Turner.  My  lonJ,  I  was,  about  seven  o^dock 
in  the  evening  the  4th  day  of  January  last,  at 
iheTwoKintjs  aod  liey' in  I'Meet-sireel,  ovef 
against  8ahsli>iiry- court ;  and  1  wu^  told,  that 
H  gfentleman  at  i^te^s  Cotfee-hoose  in  ISjdi«»buryr* 
courit  wanted  a  {»orter ;  and  1  pre»enl)y  went 
to  hini  thither,  and  it  wat  this  Mi,  Harrison  ; 
and  he  Imde  qie  take  up  hiHtniok,  which  tdid, 
and  canied  it  to  the  Two  K.in^!i  and  Kty,  and 
he  wi;;^nt  witli  me  i  aud  he  asked  me  i^  get 
some  linen  w;  bed  for  hint  againal  the  nejtt 
day  at  noon ;  anil  he  gfave  me  some  Hueiif 
which  1  curried  to  my  wiiie  to  wash  for  hinii 
and  returned  to  hitu  ag'ain  presetuty ;  aud  I 
went  with  htm  from  thence,  aud  carried  hia 
Iruuk  to  his  lodifing^  in  Paul's  Cliurch-vard  j 
and  whan  1  had  delivered  his  trunk,  1  lett 
them  tliere ;  and  then  it  wasaliout  eight  o'clock 
at  nig^ht. 

L.  C.  J*  At  whose  house  W99  it  you  deU'» 
vered  I  lie  trunk  ? 

Turner-  My  lord,  it  was  at  Air.  Jouea^a 
hpUM:  in  Paul's  Churcli-y&rd. 

X.  C.  J.     And  did  he  stay  wtthinf 

Turner*  (<0,  lily  lord«  he  went  otit  presently 
after  me. 

jL.  C,  J.  Wera  you  any  where  etso  with 
him  that  nighty  bcfidoi  at  the  places  you  bavt 
mentioned  I' — Turner.    No,  my  lord. 

Harriwn.  My  lord,  I  wilt  prove  thai  Hfw 
UumstoQ  mistakes  an  hour. 

liumston.  I  cannot  aiibtake  an  hour^  b«* 
cause  the  ahop  is  Ehut  up  about  nide  oVlock, 
and  it  was  shut  w  hen  you  came  first  lo  m/ 
todKi«g"a. 

Harrison.  My  loni,  there  stands  in  court 
one  Tlujmas  Johnson,  apprentice  lo  iVLr.  Pega;^ 
mel  ;  he  can  ittl  what  tiuie  a  ni^'bt  it  was  S 
came  to  Mr.  Iluuiston's,  he  let  me  in :  I  deaict 
he  may  be  called. 

Mr.  DarnctL  8wear  Thomas  Johtiaaok 
[Who  wu8  sworn,] 

L.  C  J.  What  time  of  the  ni^fht  «raa  it  ihal 
Mr.  Ilarri&iOn  came  to  s|iejik  with  Mr.  |iuio« 
aUoii,  'Ml  that  niii^ht  Dr.  Clenche  waamurdt^red? 

Johmon*  Mv  lord,  on  the  'llh  vf  January 
Unt  Ht  ni|;bt,  Mr.  ilarrltoori  e4u>e  to  my  mua* 
ter*s  houae,  and  knocked  itt  lUc  dour  ;  and  I 
weai  u»  the  doifr,  and  gpcUMi  ii,  ibr  I  had.  lUui 
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up  the  shop ;  and  he  asked  me  if  Bir.  Hmniton 
was  within  P  and  I  told  him,  he  was :  and  he 
came  in,  and  went  up  to  Mr.  Humstoo's  cham- 
her ;  and  it  was  then  about  nine  o'clock,  as 
near  as  1  can  ofuess. 

£.  C.  J.   Where  is  your  ma8tei''s  house  ? 

Joknton.  My  lord,  it  is  the  GoMen  Key  in 
Fleet-street,  over  against  Fetter-lane  end. 

Harrison.  Pray  call  Adam  Maccaffee,  Mr. 
White,  Mr.  Garden,  and  John  Allen. 

[Who  appeared.  And  Mr.  Maccaffee  stood 
up.] 

Maccaffee,  Upon  Monday  the.  4th  day  of 
January  last,  the  prisoW  was  at  my  house, 
and  staid  from  nine  o^cIock  till  Mst  eleven,  and 
nlayed  at  cards  with  one  Mr.  Baker,  and  one 
Mr.' White  and  bis  wife ;  and  be  sUyed  till  it 
bad  struck  eleven  o'clock. 

L.  C.  X     Wliere  is  your  house.  Sir  ? 

Maccaffee,  My  house  is  in  Chancery -lane, 
over  against  Serjeants-ion. 

X.  C.  X  Did  he  tell  you  where  he  had  been 
before? 

Maccaffee,  He  said,  that  he  had  been  towards 
the  city,  and  was  very  cold. 

X.  C.  X  Did  he  say  any  thing  of  Mr. 
Humston  ?— Maccaffee,  No,  my  lord. 

Blr.  Darnell.  Pray  what  room  were  you  in  ? 
did  you  play  at  carcls  in  the  kitchen  f 

Maccaffee.     Yes. 

Mr.  Darnell.    Were  they  up  stairs  ? 

Maccaffee,  No,  my  lord. 

Lord  Mayor.  At  what  time  a  night  did  they 
comeu? 

Maccaffee,  Betwixt  nine  and  ten  o'clock, 
my  lord. 

X.  C,  X  What  made  you  take  notice  of  the 
day  of  the  month,  and  hour  of  the  day  ? 

Maccaffee.  My  lord,  I  heard  that  Dr.  Clenche 
was  murdered,  and  that  Mr.  Harrison  was 
taxed  with  it ;  and  that  made  me  take  notice 
of  the  day. 

X.  C.  X  Call  Mrs.  Maccaffee.  [Who 
stood  up.] 

X.  C,  J.  Mistress,  what  time  did  Mr.  Harri- 
son come  to  your  house  on  the  4tb  of  January 
last  at  nip;-ht  ? 

Mrs.  Aiaccaffxe,  My  lord,  it  was  near  nine 
o'clock  as  any  thing  can  be,  when  he  came  in 
first. 

X.  C.  X    How  long  did  he  stay  there  ? 

Mrs.'  Maccaffee,  1  cannot  fell  how  lung  he 
staid,  but  there  were  two  accidents  bapjienetl ; 
one  was,  our  playing  at  cards ;  and  the  other 
was,  that  there  was  a  pick- pocket  carried  by  to 
be  pumped  at  Lincoln's-inn  ;  it  was  from  nine 
to  eleven  before  he  went  away,  and  there  were 
Mrs.  White,  Mr.  Baker,  and  one  Mrs.  Faire- 
iesse. 

X.  C.  X  Did  any  one  come  with  the  prisoner 
to  your  house  ?  in  what  humour  did  ne  seem 
to  be? 

Mrs.  Maccaffee.  No,  my  lord,  there  was  no 
one  came  with  him,  and  he  never  stirred  out, 
neither  did  he  seem  to  be  disordered  ;  he  was 
neither  too  merry,  nor  too  melancholy. 

X.C.X  Whoredkibesaybeluulbeen? 


Mrs.  Maccaffee,  He  nid  that  he  hid  ben 
in  the  dty. 

X.  C.  X  Dkl  he  use  to  freanentyoBr  bootef 

Mrs.  Maccaffee,  Formetty  he  did;  but  I 
had  not  seen  htm  in  half  a  year  before. 

Mr.  Darnell.  How  many  were  there,  do  yot 
say? 

Mrs.  Maccaffee.  There  was  one  Mrs.FairelcM^ 
and  one  Mrs.  White,  and  myself,  and  ray  hoi- 
band  was  upon  the  bed,  and  Mr.  White  caat 
for  his  wife  about  ten  o'clock,  to  come  home. 

Mr.  Darnell.  Do  you  remember  that  Mr. 
Baker  was  there  ? 

Mrs.  Maccfffee,    Yes,  he  was  there. 

X.  C.  X  l^y,  Mistress,  did  Mr.  HarriiM 
come  in,  and  find  them  at  cards  ? 

Mrs.  Maccaffee,  No,  we  went  to  cards  aftor- 
wards. 

X.  C.  J.  Wliere  was  your  husband  ? 

Mis.  Maccaffee,  He  was  upon  the  bed  in  the 
kitchen. 

X.  C.  J,  Call  Mr.  Baker.    [Who  stood  os.] 

Baker,  This  gentleman,  the  prisoDer,  is  t 
stranger  to  me ;  tiut  here  is  a  letter  tbit  he 
sent  me  two  or  three  days  afterwards.  I  csmi 
into  Mrs.  Maccaffee's  house  about  half  an  boar 
after  nine  o'clock,  with  two  women  more: 
Mrs.  Maccaffee  owed  me  money,  and  I  bid 
been  in  Libcoln's-inn,  for  1  do  some  work  tbcia 
for  sir  Thomas  Cook,  and  the  women  asked  m 
to  play  at  cards ;  and  I  said,  that  I  did  boC 
caie  to  play,  because  1  had  been  abroad,  sad 
could  not  get  any  money,  which  made  me  sal 
of  humour.  My  lord,  I  never  saw  the  anan  ia 
my  life  before.  ' 

X.  C.  X  Who  were  they  that  played  it 
cards? 

Baker.  It  was  one  Mrs.  Fairelesse,  the  wo- 
man of  the  house,  and  Mr.  Harrison,  and  my- 
self. 

X.  C.  X    Who  were  together  ? 

Baker.  Mrs.  Fairelesse  and  I,  and  the  wo- 
man of  the  house  and  Mr.  Harrison  the  pri- 
soner, and  we  played  for  a  penny  a  comer.  I 
cannot  say  any  more  to  it,  my  lord. 

X.  C.  J.     How  long  did  he  stay  ? 

Baker.  1  left  him  after  ten  o'clock,  and,  tf 
I  hope  for  mercy,  I  never  saw  him  but  once 
before,  and  1  ha(f  not  known  him  again,  but  by 
a  particular  token. 

Harrison.  Were  there  not  some  accideoti 
happened  at  that  time  ? 

Baker,  Yes,  there  came  a  vintner*s  boy  to 
ask  for  a  woman,  one  Mrs.  Frances,  and  be 
was  in  gi-eat  haste,  and  a  pick -pocket  was  ctr- 
ried  up  the  lane  to  be  pump'd  at  Lincoln's-loo 
pump. 

Harrison.  Call  Mrs.  Fairlesse,  call  M(S> 
Whipple.  [Neither  of  whom  appeared.]  C«ll 
Mr.  Sutton.     [Who  appeared.] 

X.  C.  X  WTiere  do  you  live,  and  what  i« 
your  name? 

Sutton.  My  lord,  my  name  is  Sutton,  aod  I 
live  in  Stone-cutter-street. 

Harrison,  Mr.  Sutton,  what  time  was  it  that 
I  was  coming  by,  when  one  Mr.  Rnasel  m4 
yoB  were  drinking. 
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8uit9n,  My  lord,  it  wss  about  el€?€ii  a- clock 
aig-bt,  at  ine  Kiojf's  Head  Tayern  al  Clian* 
Lflineeod. 

arri$on*    What  had  I  on,  a  cloak  and  a 
ft? 

Sutton.  Yes,  f  titink  vou  had  a  cloak  on. 
Mr.  Darnell.    What  litjie  was  tl  ?  before  or 

eleven  o'l^tock  ? 
Sutton.  It  was  about  a  quarter  beibre  *leTen. 
Lord  Mayor.  What  day  of  the  mouth  was  il  ? 
Suttan.  It  was  the  4th  of  Jattiiiiry« 
Is.  C.J.  Where  was  he  going?  Which  way 

«  he? 
Sutlom.    He    was    KoId^    tofvarda    Fleet- 
idce,  my  lord,,  and  I  called  after  hkn,  but 
Id  not  make  him  hear  at  first;  but  after- 

s  he  came  to  ii», 
Harruan.    Pray  call  Mr.  RusseL      [Who 
sp|>eaxed.] 

KusMcL    I  can't  hear,  ray  lord,  but  if  you 

to  permit  Mr.  Sutton  to  sjjeak  to  me,  I 

hear  his  voite  belter  than  any  man's, 

L.  C.  J.  S|>eak  as  loud  asi  yuu  can,  ^ir^  and 

will  let  you  hear  us  ;  Mr.  Solion  must  nut 

for  VDU. 

tion.  Pray,  Mr.  Russel,  what  time  of 
Was  ihnt  you  saw  me  ffo  by  you,  when 
were  drinking  at  llie  King's  Head  Ta- 
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Ruii^L    I  can't  tell,  my  lord,  I  hare  not 
lard  a  clock  these  three  years. 
JL  C.  X    Where  were  yoa  going  at  that 
aeoftiight? 

Ruuet.    I  wa^*  going  to  Wild- street  to  the 
lyrargcon'R-Arms,  to  receive  some  tuoiiey. 
i.  C,  J,  How  came  Mr.  Sutton  to  go  with 
a? 

Rtixtei.  He  bad  been  with  me  all  that  day, 
'  I  desired  him  to  go  with  me ;  and,  my  lord, 
did  expect  that  the  money  would  have  been 
^ugfat  to  me,  but  it  was  not,  m\  1  went  tor  tt, 
X,  C.  J,  Wetl,  and  what  then? 
Ru$set.    Wlitle  we  stayed  at  the  King's^ 
lead  tarern  door  to  drink  wine,  Mr.  button 
it  the  drawer  to  call  Mr.  Harrison. 
X..  C.  J.    What  had  jou  been  doing  before 
U  time  ? 
Rusaei,   We  ha<)  (I  inppose)  been  drinking 

ther- 
X.  C  /.    Where  had  you  b^en  1>eforc  you 

e  to  the  King'a  Head  tayern  ? 
Ruxsei.  \Vt'  had  been  at  the  Horseshoe  Ta- 
in Chancery-lane. 
.  L.  C  J.    Did  you  request  >Ir.  Sutton  to  go 
ih  yon? — Ruuvl.   Yes,  I  did,  my  lord. 
L.  C  J.    Vou  say  your  business  was  to  go 
WiUI-street*  to  receive  some  money? 
Ruuel,   Yest  it  was,  my  lord,  and!  dkl  re- 
if  e  it. 

L.  C.  J.    When  was  it  that  30U  met  Mr. 
arrison,  the  priMuier? 

Ruuel.    My  lord,  I  cannot  jKisitively  say, 
it  by  computation  of  the  nignt,  1  believe  it 
IS  aoout  eleven  o'cloi-k, 
L.  C.  X  Did  vou  meet  Mr.  Harrison  before 
m  went  to  the  horseshoe  Tavern,  oral^er  f 
Runei.    Aiterwards,  luy  lord,  I  taw  Mr. 


Harrison  tarn  at  the  corner  of  Fle^t- street, 

wards  Fleet- Bridge. 

L.  C.  X  At  the  time  when  Mr.  Sutton  ai 
you  went  first  out,  did  yoa  agree  of  your  guii 
to  the  Horseshoe  tavern  P 

Rmsti.    We  went  thither  to  send  for 
gentlemaJi  out  of  Vlild -street, 

L.  C.  J.    When  you  had  been  drinking  al 
the  afternoon,  how   came  you  to  slop  yoi 
coach  at  the  King^s  heati  ? 

Russel.  We  st'opl  there,  whilst  Mr.  Sut 
sent  for  somebody  to  come  to  him-  * 

L.  C-  X  You  said  just  no^v,  that  31r.  Sutton 
sent  tor  Mr.  Harrison. 

Russet.  No,  my  lord,  1  do  pot  remember 
that;  but  Mr.  Suiion  said,  Hnriy,  or  Harri- 
son, where  art  thou  going,  when  he  went  by  uj; 

Harrmm.  My  lord,  this  man  is  a  atranj^ 
to  me.     Cull  John  Allen,  drawer  at  the  Kiag' 
Head  tavern.     [Who  appeared] 

Harriscni,  John  Allen,  what  lime  of  night 
was  it  that  Mr.  Sutton  and  Mr.  Kussel  camf 
to  your  house  in  a  coach  ? 

Aikn.  I  believe  it  was  about  eleven  o^clock.^ 

X.  C  X    How  nmch  wine  had  they  ? 

Allen.  Two  half  pints  of  Canary. 

L.  C.  X  What  night  was  it.^  What  day  of 
the  mouth  was  it? 

Aikn.  My  lord,  1  cannot  remember  what 
day  of  the  moulh,  but  it  was  that  night  thi 
Dr.  Clenchc  M.as  murdered, 

X.  C.  X  Did  you  see  Mr.  Harrison  there  ? 

Alia*.  I  cannot  tell  that,  I  never  saw  him, 
till  [  saw  him  at  prison. 

Harrison.  Did  not  you  go  to  Mr.  Maccal 
fee's  house  1^-Alktu  Yes,  1  did. 

Hurnwn,  Did  not  one  strike  vou  with 
muff? 

Allen,  Yes,  but  I  cannot  remember  wh« 
it  was. 

Lord  Alayor,  Look  upon  that  man,  do  y< 
know  him  to  be  the  person  ? 

Allen,  No,  my  lord,  1  do  not  know  him 
be  the  person, 

Rir.  Darnell.  Who  sent  you  to  Crown* 
Court? — Alien.  Mr.  Eussel. 

Mr.  Darnell.  For  what? 

Allen.  For  a  servant  tuaid  ;  and  he  bid  m( 
tell  htr,  that  he  had  a  desire  lu  spiak  with  hei 

Mr.  DuruelL  How  long  did  you  tarry  at 
house  ?^^J//ei3.  I  did  not  stay  at  atl. 

HarnsQn.  Call  Mr.  Curden,  drawer  at  tl 
Kiuff's  Head  tavern.     [W  ho  appeared.] 

Harruon.  What  time  did  Mr.  Sutton  come 
to  your  house?  Did  you  see  any  one  stand  at 
the  coach  side  ?  and* v«  hat  cl«aths  had  be  on  f 

Curden.  1  saw  one  stand  at  the  coach  side, 
ami  he  had  a  hanging  coat,  or  a  cloak  on  ;  it 
was  about  the  hour  of  eleven,  to  ihe  best  of  ray 
knowledge,  and  I  saw  a  man  go  into  the  coach, 
and  come  out  again. 

Coroner,  What  time  of  night  do  you  shut 
your    doors,   especially  on    Monday   nights  f] 
and  were  they  shut  when  Mr.  Sutton  calfed  il 
the  coach  ? 

Carden.  We  sbal  Ihem  commonly  aboot 
eleven  o'clock  at  uv^Ul^  V«A  Wi  ^wAvj  \iv^p»J^ 


<«». 
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Tritil  ^  Henry  ffanittm^ 


qifiaUy  later;  ikeyvnrt  •butnrlMBii  Mr.  SatiiHp 
called,  and  I  opened  tbem  for  him. 

jLc  C.  J..  Cao  you  say  that  the  prispner  was 
tt)9  man  that  drank  with  Mr.  Sutton  ? 

Carden,  To  the  best  of  my  kuo  wledsre  (look- 
ing on  the  prisoner)  that  is  the  man,  1  cannot 
be>positive,  my  lord. 

L,  C  J.  Well,  have  you  any  more  witnesses  ? 

Sarriton.  No,  my  lord,  unless  Mr.  Easing- 
ton  be  here ;  he  promised  to  be  here  to  give 
^  account  of  me.  My  lord,  there  is  a  gentle- 
man that  is  in  the  Presa-Yard,  qne  Mr.  Butler, 
1  desire  be  may  be  sent  for,  if  your  lordship 
please. 

X.  C.  J.  Let  him  be  fetched  dQwn.  [Which 
waadone.] 

Jt.  C.  J.  But  in  the  mean<  time,  it  behoTes 
lEOu  to  i^ive  an  account  of  these  things.  First, 
Why  did  you  say  tb  t  you  were  a  parliament- 
man  P  Secondly,  Why  did  you  leave  your 
Wdgmgs  and  take  otliisr  Iod>(ings  in  Paul's- 
Church-Yard?  Thirdly,  Why  did  you  say 
thai  you  had  extraordinary  business  ?  Give 
aome  account  what  your  business  was,^  and 
who  that  gentleman  was,  that  staid  for  you  in 
the  street;  when  Mr-  If  umslon  desired  you  to 
atay  and  sup  with  him,  what  hindered  you 
from  accepting  his  invitation  ?  Now  we  would 
have  you  to  consider  of  these  things,  and  give 
an  answer  to  ihem,  for  it  much  concerns  you 

00  to  do. 

Hurriton,  My  lord,  first,  as  to  the  first,  I  do 
declare,  tliat  I  never  went  fur  a  parliament- 
man,  nor  never  said  so :  secondly,  that  ni^ht 

1  waa  to  go  out  of  town,  I  had  lefi  word  at 
aeveral.conee-houses,  that  I  was  going  put  of 
town  upon  earnest  business,  and  with  above 
twenty  people  besides,  that  I  was  going  out  of 
town,  and  1  was  about  to  go  to  Busing-Sinko, 
to  a  gentleman  that  owed  me  moiipy,  one  Mr. 
Bullinnr  I  but  [  could  not  get  money  to  go. 

L.  C.  J.  Prove  that  you  were  to  go  into  the 
country. 

Harrison.  My  lord,  I  cannot  prove  tba|t 
now,  except  1  could  have  sent  to  Basinnr-Sloke. 

L.  C.  J.  That  you  should  have  done  hefurc 
now ;  why  did  you  not  stay  with  Mr.  Ilum- 
ston,  when  he  invited  you  to  sup  with  him  ? 
You  might  have  been  better  entertained  thero, 
than  by  going  among  strangers  to  play  at  cards 
for  a  penny  a  corner,  at  an  ale-huuse. 

Harrisun.  My  lord,  I  was  luiwilliug  to  stay, 
because  he  had  strangers  with  liim. 

L,  C.  J.  ^Vhat  if  liv  had  .'  You  .ire  not  such 
a  bashful  man  that  you  could  not  sup  with 
atrangers. 

Hiirrison,  My  lord,  Mr.  Ruwe  was  accused 
with  me. 

I,.  Q,  J.  What  if  he  wajrt*  He  was  un<ler 
some  suspicion,  and  he  halh  made  it  appear 
where  he  was  at  the  time  the  fact  was  Com- 
mitl^i  apd  now  lie  is  discharged. 

[Then  Mr.  Butler  was  brought  into  court 
iirom  Newgate,  attended  by  a  keeper.] 

KilfTi^,  Mr.  Butlar,  pjray  toll  tii#  coart 


^ 


Butler,  My  lord,  Mr.  Faidieari  aiM  »& 
what  I  could  say  about  what  Mr.  Haniaon  had 
said  to  me  concerning  the  murder  of  Dr. 
Clenche?  l.told  him,  1  could  opt  tell  what  to 
naake  of  his  broken  and  rambliofl^  speeches  aad 
discourses,  they  being  most  of  them  spukca 
when  he  was  in  his  dripk.  Thia  is  all  thit  1 
know,  my  lord. 

L.  C  J.   This  is  not  a  witness  for  your  tun. 

Mr.  Darnell.  CaU  Mrs.  Auwell. 

[Who  was  sent  for  from  her  lodgiogiia 
Brownlow-street  in  HoHwm,  aad  appeaicdi 
and  wassworn.C) 

Mr.  Darnell.  Madam,  pray  give  an  acoooat 
what  Mrs.  Ashbolt  told  you  concerning  aaj 
man's  being  in  a  coach  at  Brownlow-stnA 
end. 

Mrs.  Anwell.  T  know  nothing  of  ny  ova 
knowledge ;  but  the  night  that  d«>ct(>r  Clenclw 
was  murdered,  I  sent  Mrs.  Ashbolt  of  aa 
eiTand;  and  at  her  return,  I  blamed  her  for 
staying  so  long ;  and  she  tuld  me,  that  as  ibo 
was  returning  home,  a  coach  stopt  at  Browa- 
low-street  end,  with  two  men,  Mith  cloaks  oa, 
in  it,  and  that  one  of  ihem  bade  the  coachoua 
^0  for  Dr.  Clenche,  and  desired  him  to  cooM 
to  them ;  and  in  his  going  several  times  lookoi 
back,  as  if  he  suspected  the  men  would  loata 
the  coach,  and  so  she  stayed  until  Dr.  Cleocho 
came  and  went  into  tlie  coach,  and  that  one  of 
the  men  gave  tlie  doctor  his  place ;  and  that 
one  of  them  had  a  fair  perriwig,  and  asaoguiaa 
complexion. 

Mr.  Darnell.  What  discourse  bad  you  widi 
her  when  you  heard  that  those  men  bad  mur- 
dered Dr.  Clenche  .•* 

-  Mrs.  AnucU,  She  lold  me,  that  oneof  thoM 
men  had  a  fair  perriwig,  and  a  sanguine  cook- 
plexiou,  and  that  one  ot  them  had  a  cloak  no. 

L.  C.  J.  Did  she  say  that  she  observed 
either  of  their  faces  ? 

Mrs.  Anufll.  Yes,  luy  lord,  she  said  the 
one  of  theui  had  a  round  face,  and  a  big  vnic«. 

L.  C  J.  Did  slie  say,  she  could  know  hiia 
again  .'* 

Mrs.  Anuell.  No,  my  lord,  she  did  not  say 
so,  but  she  said,  that  she  could  know  his  voice 
again.  And  after  the  last  sessions,  I  told  Mi*. 
Clenche  of  it,  and  that  if  she  would  send  for 
the  young  woman,  she  would  inform  her  fiu<* 
tlier  ai  it. 

L.  C.  J.  Madam,  pray  what  was  the  reasoa 
that  she  did  not  discover  it  sooner  to  Mil* 
Clenc-he.? 

Airs.  AnuiiiU.  Why  truly  because  Mrs. 
Ashbolt,  her  ux'ther,  ^tas  unwilling  she  sbooU 
coiuicin  lici-scif  in  such  a  mutter. 

Rip.  Darnell.  Call  another  witness,  ^. 
Jones,  c<»i»ch-maker.     (^\  ho  was  sworn.) 

^Ir.  Harrison.  Prny,  n)y  lord,  take  notiolb 
that  now  she  says,  that  those  gentlemen  bu* 
cloaks  on,  that  came  in  the  couch  to  Browa- 
low-8trc«^t  end. 

L,  C.  J.  Yes,  wo  heard  her  what  she  said* 

Mr.  Darnell.  My  lord,  1  wiU  aak  thia  vH* 
mWi  Mf«  4.on««t  &  qui>saQa. 


t 
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and  trtvtrfied 


BIr.  DamtlL  Prfty,«ir,  tell  tny  lonl  nod  th^ 
jtirv»  what  Mrs.  AshboU  did  at  Newgmte. 

Jtmex.  My  loni,  1  went  with  her  to  N€#- 
fate,  tfti;jfiher  with  Dr.  Cleochc  his  coachtfnni, 
aead  when  she  carafe  to  Newgate',  beft)re  sh6 
««W  Mr.  Harrison,  (ouSy  stood  at  the  chamber 
door,  and  heard  him  f;pL-ak),  &\rt  said,  Thst,  to 
the  ke^  of  her  ihooj^^lits,  lie  was  the  man  that 
put  Ms  head  tmt  of  the  coach  to  took  afrer  the 
^otohoian,  and, swore  at  him,  fof  ihe  !fne# 
Ida  -roTce.  And  when  she  came  to  sec  him, 
ihe  said,  that  she  knew  his  face,  and  decTored 
lliAtwasthe  mah  that  put  his  head  out  of  the 
«OM:h. 

L.  C.  J.  0id  he  look  out  of  the  coach,  Mrt, 
Aafabolt? 

lira.  Ashbelt.  Yes,  my  lord,  he  put  his  head 

#lltfif  the  coach,  and  looked  afier  ihe  coarh- 

■llo,  to  se«^  if  he  weut  rii^ht  to  Dr.  Clenche's 

■•Oft  and  did  swear  at  hina,  t>ecaui;e  he  went  no 

WBt«r. 

L.  C.  J.  Htiw  could  you  discern  hit  face? 

Hi's.  Ashbiiii.  By  (be  li^ht  of  two  Urt^iis 
that  were  neur,  whicli  did  shine  into  the  coach. 

L\  C.  J.  Can  yon  take  it  upon  your  oulti 
ttlAl  th6  prisoner  is  llie  same  perstm  r 

Mrs.  AxhbnU.  Yes,  my  lord,  1  can,  both  by 
his  voire  and  face. 

Mr  Darnell.  Now,  my  lord,  we  shall  shew 
jroiir  lordship  sirjtnewhat  in  retatiun  (othe  credit 
0f  tho«e  witnesses  that  the  prisoner  hath 
bron^ht  here ;  particularly  as  to  IVtr.  Buker, 
ire  shall  prove  that  he  Uiith  been  convicted  for 

t cheat.  Aod  as  for  Macratfee,  he  keeps  & 
ry  disorderly  house,  where  ill  pcxjple  com- 
wily  resort. 
Mr.  ParneH.  Cryer,  call  Mrs,  Martha 
'be!<rcad,  and  Mr.  Thomiis  Cole* 
X.  C,  J.  Mrs.  Joiu's,  what  time  did  Mr, 
Harrisim  come  lu  your  house,  to  his  lodging', 
that  nijfhi  that  the  iiiurcler  was  eoioinilted  ? 

JMrs.  Jofici.    I    think  it    was   ahout  eleven 
Kl«ck,  or  htlle  hef»*re  eleven. 
L.  C.  Jr  What  lime  on  ihe  Monday  did  he 
reiJie  loilgfiti^  ofyou? 
Mr«.  Jmics.  it  wiU  some  time  after  dinner 
X.  C  /.  It  was  beforn  nigh!,  wag  it  not  ? 
Mt«.  Jonts.    Yes,   my  lord,  it  was  before 
wnght, 

Mr  Dftrtjeti.  My  lord,  I  detire  that  Mr. 
Tanner  may  read  the  Record  opfaiu*t  Mr. 
Baker,  whereby  it  will  aupear,  Ihal  he  wa?  in- 
dicted and  convicte*!  ut  flicks's-Ha!!  for  cheat- 
hifl  the  pariitii  of  St.  Giles  iu  i^liddlrsex,  wht-n 
he  was  %cj*ven^er  there,  by  altfritijj  the  figfUres 
10  the  book*  Jtod  rating  I  lie  sums  of  money 
higher  upoiidutTs  of  the  pan^hionerfl,  ttion 
they  were  in  the  panxh  luiok,  and  thtrli  c  ol- 
lectinsr  and  extortini^  the  money,  ao  by  liim 
increaxed,  from  ihem. 

[Mr.  Tamier  read*  the  lYi«lictmcnt  aforesaid, 

i»hich  it  tltd  apiH'Mr  to  the  C(*iirt,  and  to 

Jurv,  that  lh«'  imu\  Mr  Hak**!-  si  as  inihcted 

r  iliH  olleuc  utuiv-trtd  aiiil  cut)f'e<t<ie<l  ihe  in- 

:t4iieut,  iind  wiii!i  lined  (or  It  twenty  !»hdiiiigSt] 

JaAer.  My  brd»  I  was  wroti^fttlly  iudfcted, 
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the  indtotmeut,  md 


i 


were 


quitted. 

L.  C.  /.  Mr.  Tanner,  g^ive  me  ibe  reoortk 
[Lord  Chief  Jattioe  perufci  the  Record.] 
Baker,  1  have  read  the  ttatevial  pans  of 
record,  and  do  find  that  you  wert  itidietol 
that  offence,  and  that  you  confessed  tile  ii 
ment,  and  was  fined  for  it. 

Baker.  My  lor%l^  I  was  acijuitted  of  il, 
can  profe  ii'by  capt&in  V^^ni^o^i  who 
me  and  my  reputatioa,  and  heia  iu  oonrt. 

X  C.  J.  Mr.  Baker,  the  record  teeti1leU>  lltm 
truth,  and  cannM  err,  therefore  yott  hafffft^eM 
confidence  to  aver  a^inst  it ;  yet  I  wiU  h«Mr 
what  CBpt.  Cannon  BaKh. 

Baker.  Call  captaiu  Cannon^  flVho  M^ 
peared.) 

X.  C.  J,  Captain  CanDon,  do  yoa  know 
Mr.  Baker? 

Capt.  Cannan.  Yei,  my  lord,  very  weH. 

Mr.  Darneii.  My  lord^  I  d*esire  that  e*pt 
Cannon  may  t»e  sworn. 

L.  C.  J.  Mr.  Tanner,  swear  caplidfl  Ca 
non.     (Who  was  sworn.) 

X.  C.  J.  Sir,  do  you  know  that  Mr. 
was  indicted  for  faififyiog  of  the  scaren^ 
hook  when  he  was  scaveng'er,  and  ae<pA}|fi 
or  convicted,  and  what  do  you  know  about  it? 

Capt,  Cannon.  My  lord,  I  am  an  inltabitant 
of  the  parish  of  St.  Giles's  in  the  fields,  and  to 
I  was  when  Mr.  Baker  was  scavenger,  and  db 
well  remetnber,  that  some  of  the  inhabitants  of 
thai  division  where  he  was  scaven^ 
troubled,  and  complained  that  they 
charg-ed  more  than  lUBually  they  Itad  been  16 
the  scaveiiifer's  rate  ;  and  it  -was  discovered 
that  several  fig;ures  of  the  book,  by  which  Mf. 
Baker  collected  the  money  to  the  scaven^t^ 
rate^  were  blotted  and  altered,  and  dkt  not  a^lde 
with  the  parish  leidger  hmtk,  but  ttie  fsimn  ?l> 
his  hook  sn  blottL^d  and  uttered  were  mvitui ; 
whereu|>on  it  was  ordered,  that  he  ^loidd  b« 
indicted  for  it :  and  it  was  done  accuitlijigf}^, 
and  he  was  fined  for  it,  and,  to  the  best  of  my 
rememhranve,  be  confessed  thai  indt<*tment. 

X.  C.  J,  Captain  Cannon,  pray  t^ll  ihe^ouH 
and  the  jury,  of  what  reputation  Mr.  Bidcer  U 

DOW. 

Capi.  Canmm*  My  loi^,  he  is  now  of  tioiJ« 
of  tilt  clmrest  reputations. 

Ciipt.  JuMvrj  Pittrich,  qf  tfie  same  parisA^ 
beinjT  in  court,  offered  himself,  tnd  prve  tHo 
bame  account  of  Mr.  Baker  that  caplain  Ctiil- 
non  did, 

Mr.  Darnell.  Cryer,  call  Mr.  Fmntiffi 
Bramtou,  Mrs.  Mavtha-Whelsteud,  and  Mr, 
Thoiiiti  Cole. 

(And  Mn?.  Whelstead  and  Mr.  Cole  appear- 
ed, Bn<l  weresworti.) 

Mr.  DarnclL  j^lra,  Whelstead,  pray  gife 
the  court  arid  jurj*  an  account  what  disorderly 
house  Mr.  MaccafTee  keeps. 

Mrs.  WhehtrnH,  M  v  lord,  I  dwi*ll  io  C 
Court  in    Chancery    Lane,  over  n 
I)Iaccaffec*s  house  ;  and  he  and  ?i  y 

ill  people  ;  and  keep  a  very  evil  ami  scaiiik- 
bui  huiii«;  mud  suqU  ti  %t«  t^f^c^iMilM^  ^^ 
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bouse  breakers,  pick  pockets,  tnd  lewd  wo- 
meo,  do  use  and  frequent  the  house  ;  ami 
ihere  U  commonly  at  tate  hours  lo  the  night, 
'|iersous  caihng  out  murder,  *nd  whore  and 
Ifogue,  and  such  sort  of  language^  disturbioi; 
•4beir  neighbours  ;  and  their  hou»e  hath  b«eD 
leveral  limes  searched  by  seTeral  constables 
Ibr  stolen  goods,  and  tor  tne  uersons  that  have 
»len  Ihem  ;  and  upon  such  searches,  there 
Lre  been  ttoleo  goods  found  there  :  ^nd  I 
ive  teeu  great  lewdness  there  between  men 
«a  ;  and  the  neighbours  do  account  it 
house  of  ao  ill  fame,  and  do  avoid  goin^ 
lithct. 

Mr.  Cole.  My  lord,  I  do  not  know  Mr.  Mac- 
^calTee  and  his  wife  3  1  do  dwdl  over  against 
Lis  house,  and  they  aru  reputed  to  keep  au  ill 
^liouse,  and  most  persons  that  frequent  it 
me  reputed  to  be  persons  of  lewii  and  evil 
lire!*  and  cuii vernations  ;  and  it  is  aiuoui^st  ihe 
ngiibourhood  noted  for  a  sctindalous  house, 
.•fid  several  constables  have  several  times 
irched  there  for  stolen  gottds. 
L.C,  J,  What  have  you  more  to  say,  Mr, 
[arrison? 

JEfiirriAon,  f   cannot  say  any  thing  more; 
rou  may  deal  with  me  ticcordiug  to  my  dLserts 
tliis  niaoner. 

L.  C-  J*  Vou  may   assure  yourself  that  we 

rill  do  you  DO  wrong ;  have  you  any  mure  tu 

?  (He  made  no  repl  1, .) 

Ir.   Durneli.  My   lord^    we  have  another 

ritQCW  come  now,  who  w  as  not  here  before. 

iryer,  call  Mr.  Charles  Whitfield.  (Who  was 

Jgwornt) 

Mr.  Darnell,  My  lord,  this  a^entlenisn  can 
tfeyour  lordship  an  account  what  the  prisoner 
id  ol  his  beiuj^  just  come  out  of  the  cuuniry, 
lOQthe  5th  day  of  January  li\s1.  Pray  Id  1 
ly  lord  II  hat  you  know,,  Hir, 

Whitfield,  My  lord,  upon  the  5th  day  of 
fanuary  last,  being  the  duy  after  Ur>  Cleuchc 
Tvas  murdc^d,  I  went  lo  Joe's  coffee  house  in 
'Salisbury  court,  and  there  was  I^Ir.  Harrison 
iitting  by  the  fire  side.  Says  1  to  Mr.  Hanison, 
where  ha^e  you  been  tor  a  long  time  that  I 
have  not  seen  you  ?  Says  he,  1  have  been  in 
the  country.  Where,  says  I  ?  Says  he,  about 
SO  miles  off,  in  Kent ;  und  I  want  a  lautitlress 
and  a  lodg;ing.  ^ays  I,  Do  you  liear  the  news, 
Sir  ?  What  new  5,  says  he  ?  why,  said  J,  of 
X)r.  denche's  being  murdered  r  1  cannot  tell 
tile  occasion,  said  f,  but  he  waf$  found  dead  in 
a  coach  last  night  in  Leadenhall- street.  Then 
•ays  he,  1  did  Itive  him  very  ^i  ell  once,  but  of 
late  he  hath  been  a  burtiaroiis  ro^ue  to  u  gentle> 
woman,  a  friend  of  mine,  and  she  is  in  tbc 
Compter  now  ;  And  Mr.  Harrison  said  it  was  a 
}ust  judgment  of  ijod  u|Hkii  the  doctor  ft>r  being 
fo  gieai  a  villain  to  the  gentleivom^n  ;  there- 
fore I  «ilt  Virile  lo  her  prvsently^  and  give  her 
an  account  of  lirs  deatlt.  Ami,  my  iord»  the 
contents  of  his  letter  were  these,  us  near  as  I 
can  remember. 

*  Madam, 

*  1  am  just  now  going  to  Lambeth  ;  but 
Jflieauiag^Qt'Drs  CJeiMhe's  murder,  1  do  hereby 
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*■  give  you  an  acoount  of  it,  and  can  itnpi 
« to  DO  less  than  a  jiisi  judgmeDt  of  God  1 

*  him  for  hia  baseneaa  shewed  to  you.    At 
'  you  think  fit  to  leod  to  madam'  Ch 

*  may  be,  sheiimay  send  somewhat  towarda^ 

*  relief,  she  uow  oeiog  a  widow  as  well  af 

*  Madam,  [  am  yours  to  command, 

*  He.nrt  Uarrisoh.' 

My  lord,  after  this  came  into  the  nine  oof* 
fee-house  another  person,  one  Mr.  Ra? «iisciWt, 
of  whom  51  r.  Harrison  asked  some  «)iieatiaQ 
about  Dr,  Clencbe  j  who  repUH,  that  be  hard 
that  Dr.  CMeuche  was  murdered,  and  that  it 
was  committed  by  a  bully  of  the  town  that 
belonged  to  a  gentlewoman  in  the  compler, 
who  was  laid  in  there  upon  Dr.  Clenche's  ic- 
coimt ;  at  which  he  was  much  startled  :  Saj 
he  again,  there  is  no  person  fiimitiar  with  tl 
gentlewoman  but  myself;  for  I  kuow  and 
concerned  in  all  her  atfaim ;  Perhaps  then  I 
may  be  taken  up  about  it  \  Or,  my  lord, 
uaed  words  to  llikt  effect. 

HarrUon,   My  lord,  this  woman  was  not 
the  Coinptar  upon  Dr.  Cleoche^s  account* 

L*  C.  X    No,  the  witness  don't  say  m ; 
that  it  was  the  discourse  of  the  town  that  sbe 
was,  and  the  town  did  suppose  her  su  to  be. 
What  did  he  say  further,  Sslir  ? 

WhitJUld,  My  lurd,  he  »id,  That  be  bad 
been  in  Kent  about  twenty  miles  off:  and  br 
said,  That  he  wanted  a  Uundress,  l>pcau!fe  \«t 
had  some  foul  Unen  to  wash  ;  which  he  pr 
duced.  This  was  on  the  Tuesday,  and 
murder  was  committeil  on  the  Monday 
before  :  And,  my  lord,  there  vrerc  two 
gentlemen  that  heard  him  as  vtcll  as  1,  that 
sitid,  That  he  had  been  about  twenty 
off  in  Kent,  and  that  he  was  newly  comei 
town.  Now,  my  lord,  1  could  not  imagii 
for  what  reason  this  man  should  sny,  tin 
he  had  been  out  of  town  about  u  fortuiglii  or 
three  weeks,  when  he  was  in  that  hou:>e  but 
tlte  Monday  night  before  ;  that  is,  tbc  nighc 
the  murder  wascommiUed. 

Mr.  BarnelL  Ciyer,  call  Mr.  Btibop.  [Wb« 
ap[H*ared  and  was  sworn.] 

Bishop.  About  three  years  ago  the  prisoner 
came  to  my  master's  shoji  to  cheapen  some 
linen,  and  when 

L.  C.  J.    Holdf  what  are  yon  doing  tiow? 
Are  you  going  to  an'aigu  bis  whole  life.^  Awaj 
away,  that  ought  not  to  be ;   that  is  nolhtng 
the  matter.     Have  you  done,  nrisouer  ? 

Harrison,  Yes,  my  lord,  I  liave  dooe>  I  r«* 
fer  my  cause  to  your  lordship. 

L/C.  J.  Gentlemen  of  the  Jury;  Th« 
soner  at  the  bar,  Henry  Harrisou,  stands 
dieted  for  the  wiHut  murder  of  i)r.  Andrei 
Clenclne,  who  waj»  barbarously  naunleied 
the  fourth  day  of  January  Inst :  Vou  hai 
heard  the  witnesses  that  have  been  swoni ; 
upon  their  testimony,  it  doth  appear,  thai 
persons  came  lo  iJrovvnlow-strLct  end  in 
coach,  af^er  nint'  o'clock  at  night,  and  sent 
coachman  to  ttie  doctor's  house,  under  pretenOt 
to  gel  liim  to  a  patient,  a  friend  of  tbeir*s,  thai 
was  sick.    By  this  contrtv aoce,  they  got  bin 
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itlr  coach,  which  they  had  brfln;2fht  f'«>r 
that  purijoxe,  amllbenthev  onlcrtjd  thu  couch - 
inaD  lo  tirive  tu  Len  den  hall  street ;  nnd  wlien 
they  caine  about  Holborn-lKirs,  one  ol"  ihetii 
■skerl  the  coachman,  why  tic  dntve  no  r1oi%', 
ixid  bade  him  drive  lasterl  When  they  carne 
to  Leailenhail-ittreet,  then  they  bade  him  drive 
lo  the  i*ye  Tafera  without  AldgTtte ;  where 
one  of  them  bade  the  co:tchman  auk  for  one 
Hunt ;  but  he  not  being  there,  one  of  them 
b«de  the  coacliinan  return  back,  and  gnwe  six- 
pern'*  to  the  watch  to  come  throug}i  the  ^nte, 
which  was  shut  in  the  mean  (ime  ;  and  whi'ii 
they  carncto  Ixadeuhall-nvaiket,  one  of  lliem 
gute  the  coachtBan  three  shiltincs  and  tix- 
petice,  and  sent  him  to  buy  a  couple  of  fowls ; 
which  the  coachman  did  boy,  and  brought 
iheia  to  (he  coach  *  but  wlien  he  came  back, 
be  fouuti  the  doclor  in  the  bo*ly  of  the  coach, 
leanini;'  ntr^inst  the  fore-seat  of  the  coacb^  a 
handkifcltipfUjintf  tied  about  bis  neck  with  a 
cCKil  in  it,  placed  upon  his  wind- pipe  ;  which 
luindkerchief  aud  coal  have  been  produced  in 
court. 

tThe  question  is,  ^pntlemcn.  WhMhcr  the 
Iboner  at  tlie  bar  bt*  e uiUy  of  this  base  and 
Hioroiis  murder?  To  prove  which,  there 
tU  hrfti  a  very  long  evidence  given,  some  po- 
Kte,  siMUc  circumstantial.  h  has  been 
proved  that  Dr  Clcnche  had  some  dealings 
with  a  woniun  named  Vanwicke,  and  had  lent 
her  one  hundred  and  twenty  pounds,  and  bad 
taken  a  moitga*fe  for  it.  This  prisoner,  Mr. 
Harri^von,  wnn  a  {sjreat  acquaintance,  and  »ery 
intimate  with  this  woman  ;  and  ilid  concern 
himself  in  the  management  of  her  affairs:  and 
because  Ur.  ClcDcbe  did  refuse  lo  lend  the 
woman  more  mone}%  therefore  be  bad  an  aiii- 
moiiiy  aufainst  Di/Clenche.  The  money  not 
being  paul  lo  the  doctor  as  he  did  exprnrl,  he 
did  call  it  in  ;  and  therefore  thtis  ijcntlcwoman 
did  ofWntiiiius  rcpnir  lo  Dr.  C'lenche  to  dosire 
farther  time  of  forbearancp,  because  she  could 
not  raise  or  procure  the  money  elsewhere. 
Tbttt  obdut  Michaelmas  last,  it  seems,  the 
caiDt;  to  a  coffee-house  near  Warwick -house  in 
Holhoru,  nod  there  was  iVIr.  Hnrrison  ;  where 
tb^y  consulted  what  to  do.  And  it  was  agreed, 
thai  the  nuatress  of  the  house,  and  IVIis.  Van- 
**icke,  should  j^n  to  Dr.  Clenehe's ;  but  Mr. 
ilarrison  should  stay  behind,  tor  it  was  not 
thought  couvcuient  that  he  shoidd  ^'^o,  lest  he 
should  provoke  the  doctor.  When  they  earue 
to  the  doctor,  Mrs.  Vanwjcke  was  very  impor- 
iQOflte  to  have  more  money  ;  but  the  doctor 
would  lend  her  no  moYc.  And  when  I  bey  re- 
torncil  to  the  coffee-honac  aifuin,  Mr>  (Tarrison 
ciH|uiro<t  what  passed  between  the  doctor  and 
Mn».  Vnnwicke.  She  told  him,  that  tlie  doctor 
vrould  not  Itmtish  her  with  any  innre  money, 
although  she  had  pressc^l  him  to  do  it,  attd 
urged  ber  ^reat  necessities,  but  lulviscil  her  to 

fO  16  aervioo.  Damn  him,  &ay«  Harrison,  docs 
e  «av  that  a  womati  id  \our  quality  shonUl  {e;o 
to  KtTvic*'  ?  He  is  a  great  ro'^ne,  ai'.d  desfrvis 
to  have  his  throat  cut ;  but  kl  luc  oloiie,  I  will 
fUaoMg^e  liim. 


At  another  place  there  was  a  di9C0ur$>«  be- 
twixt Mr.  Harrison  and  one  Mr. Johnson;  aud 
that  the  prisoner  did  then  speak  very  hard  aud 
ill  words  of  Dr.  Clenche :  And  that  Mr.  Hiuri- 
&on  came  frequently  to  him  ;  and  one  lime  laid  "*j 
hi$  hand  upon  his  sword,  using  some  menacing 
words,  but  what  tbey  were  he  cannot  leJl :  But 
he  likewise  says,  That  at  several  times  he  did 
ex-postulate  with  him,  and  told  him.  That  hs 
would  not  do  any  ^ood  with  such  discourses 
these  are,  Ate.     That  the  mortjjag'e  money  not  i 
being-  paid,  it  was  ihought  fit,  that  there  should^ 
be  a  pruserution  made  to  get  poi^eesion  of  ih« 
mortgaged  estate,  and  that  the;  teoaot«  shoutd 
be  forbid  to  pay  their  rents.    And  Mr.  Harrison 
went  to  Mrs.  West,  the  tenant,  some  lew  days! 
before  8i.  Thomases  day  last,  and  demanded  im 
vent  of  her.    To  which  she  made  answer,  1*hii|' 
Dr.  Clenche  had  forbid  the  payment  of  tb« 
rent  to  Mrs.  Vanwicke.    ThereujKm  Mr.  Har« 
rison  gprew  very  angry,  and  answered,  That^ 
Dr.  Clenche  was  a  rogue  and  a  v  illaiii,  and  bid 
her  that  she  should  not  |>ay   him  any   rent. 
And  the  witness  saith  further,  That  the  d«xHor 
being-  pressed  to  let  her  have  some  moi  e  money^" 
refused  to  do  it,  because  she  would  speud  it  all 
upon  Harrison. 

Then  the  counsel  for  the  king-  called  sooi*^ 
witnesses,  who  gave  you  an  account  of  tb( 
prisoner's  shit'ting^  his  todi^^iui^fs  the  day  liefon 
the  nnjrder  was  done.     He  lukes  a  lodjjing 
Mr.   Garway'^s  iu  Threadnerdlc -street,  ou  th< 
23rd  day  ofDeccraber,  and  there  he  cooduueit^ 
till  abou*t  the  tst  of  January.    The  2nd  of  Ja-^ 
Duary  he  was  at  (Jorway  s  shop  ;  aud  ou  th«^ 
Suntiay  niiflit  he  came  and  fetched  away  hifl| 
things.     The  Monday  after,  beinp:  the  day  ibi  ^' 
this   barbarous  tact  was  committed,  he  sent 
letter  to  Mrs.  Garway%  to  ac(iu«iint  iter  that 
%vas  gone  out  of  town;  but  he  left  three  half- 
crtiwns^viih  her  maid  to  pay  for  his  lodgin^^ 
But  as  to  his  Roin^  out  of  town,  it  was  false,  I 
he  never  weia  into  the  country  ;    btit  took 
lodging  at  51  r.  Jones's  in  St.  PauPs  church^ 
yard.     It  is  observable  also,  that  he  went  for 
parliament- man  when  he  loifged  at  Mr, 
way's,  and  had  hts  fooiniun   to  attend  u] 
him,  ike.    There   it  was  that  lie  was  s€«n   ti 
have  an  ordinary  handkerchief,  and  to  hold 
tt>  the  fire  ;  vliicli  wai*  taken  notice  of  by  3li 
Jackson,  the  daujjhter  of  Mrs.  Garway,  whicj 
was  not  suitable,  as  she  ihouRhr,  to  a  parlia-^ 
ment-mau's  quality,  but  rather  til  f«r  a  seaman  f 
for  it  was  like  the  apron  of  the  maid  of  the 
huusc  :  which  hath  beni  shewed  in  court,  and 
compared  uith  the  lumdkfrehicf  that  was  tied, 
about  Dr.  Clentbe's  neck.     8br  ^attli  it  is  fht 
same,  or  very  like  that  which  khe  did  see  Mr. 
Harrision  holci  in  his  hand. 

Cartwrig:htt  the  officer  at  the  Compter, 
tells  510U  that  the  Sund,iy  night,  the  day  btfoi 
llie  ruurder,  Mr.  Harrison  cnme  to  WotuKiret-t' 
compter,  aud  euquirr<l  liir  Mrs.  Vauwicke,  iiutk- 
that  he  only  was  m  her  chamWr,  and  no  other 
biidy  on  tluit  side  of  the  houi«  but  Mrs.  Von- 
wicke,  the  prisoner  ;  und  thi«  Cftrtwrii-ht  t!i« 
kc(  per,  whu  itood  U  llft!llCa^X^%^JAVv,«^^^3^*s.• 
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risnn  say,  that  he  xrouiil  have  the  blood  of  that 
rujitie,  and  named  Clenche  or  Wioch. 

'  JCarrison.  M}'  lord,  he  was  not  in  theroom. 
L.  C.  /.  Kof  he  was  DOk ;  but  there  were 
none  on  thatside  ilie  house  but  you,  Caitwright, 
apd  Airs.  Vanwicke. 

Now,  OD  the  Monday,  on  which  this  fact  was 
committed,  be  having  taken  a  lodging  ai  Jones 
his  house,  he  came  tniiher  with  a  porter,  who 
brought  his  portmanteau-trunk  about  ei^^ht  a- 
ctock  at  night ;  and  after  he  bad  been  there  a 
little  while  he  went  away. 

'  And  you  arc  told  by  a  gentleman  that  loilgcs 
aithe  Golden-Key 'against  Felter-Lane  end  ; 
that  he  had  some  ncquaihtahce  with  the  pri- 
s6ncr ;  that  he  had  lent  him  a  niorning-c>;o\vn  ; 
and  that  about  liine  oVlock' that  very  nij^bt,  he 
came  to  his  lodging  in  a  cloak  ;  and  then  the 
g;ei)tlcman  aisked  him  for  his  gown ;  and  he 
toUr  him  that  be  had  brou^lit  it  with  hiiii. 
Tliereu|i6n  thegentTeman  iiivites  Mr.  Harrison 
to  stay  and  sn|>  with  him.  BIr.  Harrison  said, 
hfe  could  not' stay,  for  he  was  cngasred;  he 
must  be  gone,  for  that  a  gentleman  slnid  in  the 
street  for  him  to  go  about  extraordinary  bu- 
siness. 

'  Tbe  coachman  tells  you,  that  near  about  that 
time  two  men  in  Fleet- $trect,  near  Fetter- lane 
end,  hired  his  coich  of  him  to  ffoto  Brownlow- 
sfrect  to  Dr.  Cledchc*s  ;  but  he  canUot  posi- 
tivcTy  sny,  that  the  prisoner  at  the  bar  was  one 
ofthcni,*but  he  swears  he  does  verily  believe 
that  he  was  one  of  them . 

'  llarilion,  lie  said  before  your  lordship,  that 
he  could  hot  remember  what  I  had  on. 

*  Z.  C.J.  "Well,  wt  11,  he  doth  not  remember  it 
li.nw  ;  but  huin*^-  hircil  to  go  to  Dr.  CIt  nche'-s, 
h"e  drove  t'>  (be  strett-fnd,  ?.nd  no  furtlitT,  !if:- 
•cliuse  ibo  s^M'.e  at  tlii^  lower  end  was  s'.iuL  u;?, 
a'l.d  lit'  foiPid  not  turn  his  coach  in  \\\o.  .s'.iL^-t ; 
hJil  lii:  was  s;.ai  by  theia  to  the ilocttj.'s,  l)  ijc- 
i'ire  the  ufi'l.n-  ti  come  cut  to  tl.tm.  :iud  tl;c'\' 
sat  in  she  coacli  in  \ho  mean  tinu;.  'I'he  doctor 
rnatic  liafric,  and  \uut  to  thci.i  iujinc't'iv.ti.Jy, 
a!:il  lix Y  nnvo  av.ay  t'»  Txrvlv-nlmll,  and  ihon 


There  is  one  Mrs.  Elianor  Ashbolt,  wholivcf 
in  Brownlow. street  with  her  mother,  and  hid 
l»eeu  sent  of  an  errand  ;  and  between  nine  and 
ten  of  the  clock  at  night,  she  saw  the  coach, 
man  iu  Brownlow-street,  and  thought  tbtt 
those  men  in  the  coach  miglit  have  pnt  a  triek 
u|K»n  him,  by  going  avray  without  paying  him 
his  fare.  And  she  says  further,  that  by  tht 
help  of  the  lamps,  she  did  discern  the  face  of 
this  Harrison  in  the  coach  ;  he  had  m  cloak  oa, 
with  a  light  perriwig,  and  looked  out  of  the 
coach,  and  did  swear  at  the  coachman ;  aad 
by  this  means  she  knew  him  when  she  stw 
him  a<^in,  to  be  the  same  man  both  by  his  ficc 
and  voice.  TItis  woman,  indeed,  was  not  be- 
fore the  coroner,  and  she  gives  you  this  reason 
for  it,  b«.>cause  her  mollier  was  not  willing  she 
should  be  concerned  in  such  a  matter  as 
this  was ;  and  what  she  could  say,  was  not 
known  to  Sirs.  Clenche  unlil  ai^or  the  seoood 
sessions ;  Aud  when  he  waj  in  Newgate,  shi 
saw  him  there,  and  declared  he  was  the  sams 
man. 

Tiicrc  wns  another  piece  of  evidence,  »ir. 
That  of  the  bov's,  who  docs  not  appear ;'  be 
was  examined  belore  the  coroner.  There  hu 
becu  evidence  given  of  ill  practice  to  take  hiio 
out  of  the  way,  and  therefore  liis  afEdarit  if 
read  for  evidence  :  he  swears  be  saw  two  gen- 
tlemen come  out  of  the  coach  when  it  stood  io 
Lcadcnhall-street,  and  that  haviocr  seen  the 
urLsoner  in  Newaate  since,  doth  Itelicve  him  tu 
be  one.  This,  gentlemen,  is  the  sum  and  sub- 
tancc  of  the  evidence  for  the  kin^Ti  to  prove  that 
the  prisoner  was  one  of  those  tliat  commiued 
the  murder. 

Yon  li;'.vn  lienrd  like%vise  what  \\\q  prisoner 
snys  {"or  liinisi:!!;  he  dooH  undertake  to  jiro^e 
lii^t  I'd  vva.j  ill  :in.»tlicr  pl.iro  ;  (lliat  is)lliat  he 
^h;)i:Ul  c:)ma  iiio  r»iP.coi::-.'f'!.  house  in  Crowu- 
(■•-inn,  inChaucfiy- 
'!la  y«.:i,  llial  there 
y  i'li:'ie,  and  that 
llr.rrison  caiic  in  viTV  cold,  :in«i  xV.ji  they  went 
tocivd*,  asit!    |'?.c«liin-  o;ij  p.nny  a  cumtf 
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to  AldfTSito,  nnd  ihry  riilltd  ut  the  i'yi;-tavern,    Lt  v»l;lsi ;  ai;d  lliul  lie  did  r;i!j' 


a».d  crMjoinJ  Jur  osic  ?Ir.  liiiut  :i  <liyrui"i>ton, 
as  I  iiKiitioncd  to  yon  bi  fore:  lie  irot  V.v'nvj^  tin. re, 
tlii'y  nluinrd  todiive  through  Aldgfiitc,  L;ave 
tlic  v.'^lcb  six- pence,  and  passed  thruu'^li  the 
\iy\W  \tii!i'ii<.!.  w\\\  manner  uiniiticf  taken  ;  but 
if  the*  wa'cli  bad  done tiicir  duly,  it  niitji.t  hiire 
bun  better  discovere.i.  But  furLl:.::-,  ihe 
ro:i(IuiVi:)  tills  yon,  that  wbcn  he  catne  to 
L-.':u"'".;l'.:iIl  direct  they  called  tu  bin:,  and  di- 
rr-ivd  liiMi  to  buy  (Miefoul ;  and  alci-  tli;il  lie 
had  Ijieii  ^jiuc  a  little  way  tn:ni  tbe  cucli, 
thi  y  culled  liitn  bi.'ck,  and  hade  liitn  t.kc  mjuu 
iit('-f<  ii:iiii(y  and  litiy  tuu  fowls.  Si»  hv;wtnt 
Hi;.l  I  'MI^!  Tllje  iowls*;  bulwlifn  |ji'CCi!'i.  bael.-, 
\\n  w.'i'^i  I  i:.  :.  ..-ii  wcim  Liic. :  \A\.\  if  ir.u  lr:o 
d  ■■:  ■■:■  !.;.i;  ill  i.:.^  t  o:i»:li  ;  ?.xVJx  I  i'  liol  ?liiii;i;r- 
Le  i'i-ii.;;i,t  I.e  [.ai'i  U  .  ii  iii  dri;:!*  ;  l.;;i  ■•  ;.oii 
fi!it!:t'r  «  Mr.  .;.::  ;ioii,  ariil  c:'.!!!:.;.j  iiu*  ^•■■..■..Ii- 
inan  v,i\\\  l.-s  c«ii:t'Ii!,  ii.  ;'.;«;.v;iu  I  tlu.i  llio 
doctcr  wab  suuii^lcd  with  a  huudkci'ducf  uud 
a  Goal. 


nine  till  eleven  :i-c!ocl: 

t!)cn,  it  is  in;p(»ssil>!j 

this  fact,  fur  tliu  facL 


;  tlieiv  fioDi 
;  :ii:  i  ::   he  was  there 
ie  h.i;'i;i':d  be  {^lillV  of 
\>£^  lioiie  belMCL-a  the 
same  boiirs. 

Maccalfee's  wife  tells  yon  thvsani'*.  and  ihof 
bolli  tcl!  yoii  \\\iO  were  lliere  i^.-si  'es,  and  win* 
played  to<<^ctl)er,  and  art*  pusiuvc  ihaL  tbu  pri- 
soner  was  there. 

liakersays.  that  l;o  wrnt  nwav  e.hoii:  halfaa 
houral'ier  U  n  al  n'.jiti,  arjd  l- 1*  Ii;.-,  isi.ti  be* 
hiiMl  him.  To  c::.  .im  ihis  «  .Ii';  ..i  ;■.  ll:i  yliave 
called  \\\\\  •■1':k:-  Viiv;ii..,:.c-,  h  ■  i!.'- 
at  the  Kin^'si-!!  ;.  !-'ij'.cr!^  \,.:.  ^'i\ 
chy!>i!'--;-ei».  \\\\m  li;  rsin  S.o:ij-l."i. 
and.'i".  iiavvi!.     ?.r.  Wi;;iii 
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I  ioe,  s.ivl  r:;  Ii.  !■  lur  h:*. 
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Us  ihcy  siyt  in  thi."  cuat  h,  ?"..-.  liani-oncanicby 

:ic.«.id*  iil:»ily,  and  one  of  il.v  in  lo^iLinif  <miI  of 

the  GfOoch  crici*  liairy  or  iiarri^n  \  aud  hC 


silt  to  th^i,  Rtid  lliey  drank  log^ether  anollier 
iir  pint  of  sack. 

As  to  their  meeting*  with  Harrison,  and  as  to 
liter  ptissages  there,  Ilusifl  says  the  sanii?: 
int  a?»  to  tUr  lime  of  niy^ht  he  is  not  positive. 
tiid  they  sent  unc  of  the  dni^vers  (o  a  housie  iii 
Jrown-court  to  enquire  Iw  someWiy  there. 
^  The  drawers  atllie  Kujjg;'*S' head- tavern  say, 
Wl  Mr.  Sultou  and  Mr.  Kussell  did  call  there 
lat  that  time  ;  and  that  ihcy  drank  two  iialf 
its  of  vrine  :  and  that  when  they  w  ere  drink- 
ig",  a  man  came  hy  rvitji  a  hting^ing-coat  or 
tioak  on,  and  drank  "ith  them.  And  ont-  of 
t!ic  drawers  went  to  call  sntocbody  ia  Cniun- 
cL-uTt  ;  and  one  of  the  company  "p  with  bis 
miJtf,  and  gTive  hitu  a  slap  in  the  face. 

Now  tins  is  lilt;  sutn  f\n«l  •^n!»statice  of  the 
eyldeDcethat  you  have  httani  on  the  behalf  of 
*"ie   prisoner,  to  indiii.'e  \ou  to  hc^Itrve  that  lie 
nut  l!ie  person  that  was  concerned  In  the 
nrtlcr  of  Ducior  Cienche. 
To  which  cviJeuco,  an  ^oswer  bath  been 
Tcped; 

Fir^t,  as  to  those  witnesses,  BfaccafTee  and 
*BIs  wife ;  divers  witnesses  have  been  produced 
lo  prove,  thmt  they  are  jjeople  of  doubtful  cre- 
dit ;  it  seems  they  keep  an  house  of  ill  fame. 
Harrison.    I  am  glad,  my  lord,  that  1  was 

1^-^*  C-  J*  Well,  well,  gentlemen,  the  people 
Hfihp  linii-,.'  nil-  iuiL  of  vcTV  good  roputation  ; 
mti  and  disorderly  house,  (if 

^»  ^ies)  you  may  consider  of 

their  credit. 

Aod  as  to  Mr.  Baker ;  iboutiimeyearsL^nce 
be  was  convicted  of  an  arrant^cheat,  which  ■!« 
no  lesB  than  forgery,  for  alterini^  the  scaven- 
ffer*s  rate  for  St,  Giles's  parish,  and  therefore 
(he  less  ei'edit  is  to  Ije  given  to  hiii  evidence ; 
for  DQW  it  ap[icars,  that  he  is  a  knuve  upon  re- 
cord: and  tlie  very  record  itself  v»'as  produced 
against  him,  wliich  is  true  without  dodht,  not- 
wilhitandincf  his  pretence  of  innocency.  What 
IB  said  by  Mr,  RnsRell  and  Mr  Hiittun,  I  must 
IcATe  to  your  consideration ;  they  had  been  a 
dhoking^,  and  the  drawer  says,  they  were  at 
the  King''s-hea<l-tuvt;rn  at  eleven  of  the  clock 
AiniifhI.  Mr.  Hruii^on,  the  next  day  after  (he 
iniiraer,  meta  ^eatlernan  at  Joe^s  coUee- hou^e  \ 
in  Safisbury- court ;  and  ihoujjh  he  had  taken 
iiiy^  in  Taura  church -yard,  yet  he  said, 
,  o  was  newly  come  to  town,  and  had  heeu 
ig  Jient,  and  had  remained  tliere  about  three 
weckn  ;  an<l  itiat  he  wanle<l  a  himidress  and  a 
'  '  '  '  :'  !i  out  of  town, 
didv  he  (ore  ; 
ii.K  -,  ^.lio  iliscotir&cd 
.ith  of  Dr.  CIctiche,  that 


.frhat 


hfr   I"''"™ 


to 
an 

Mr.  Uavti . 

was  murdere<l,  am! 
that  belon^eil  to  >i  j; 
one  Mn*.  \k^\ 
Mr.  ITarrisoQ  v 
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widow  as  well  as  her^rU\ 
y  were  talkin^f  ihus»  one 


Itr     i 


hot  lie!»ai4  be  had 

se  I*)  a  pior  gen- 

uiid   thiit  the  just 

liad  t'aUen  ii[>un  him   fov  so 

to  give 


le  would  write  lo  h( 

uitoHt,  ami  advise  tier  to  write  to 

i'-,  ar>d  t'>  ti  II  her,  ihaf  she  was*  u 
V, .  .  and  be  j  [clony  :uid  lo 

th^...  .>  ,  .  .  ,  CJenche    or  ilot  guUt^*  ? 


tBii.  AtivtiiiK 
d,  and  said,  that 
no  one  was  cont^eioctl  vMfh  lh:it  g^^'alfewomm 
but  himself ;  and  foi'nn^hthekuevi^^  he  mii^^ht 
be  taken  up  for  It,    "  t  whioh  he  saf^L 

Now  what  said  do   I'urlher   fof 

himself?    Wh>  \i' 

Dill  in  prison  m 

and  May  not  s<«  ,miiuiLii,  imji  I 

whether  it  were  so  or  do^   is  i 
Oentlemcn,  you  onffht  tounoM.  .    ..  .,,.  .,.- 
dence  thai  you  have  heard  aj»aioht  him,  ami 
also  to  wd^b  well  the  evidence  he  lialh  bi-ought 
for  himseU!. 

It  is  most  plain,  If^^ou  believe  the  witnesses,^ 
(hat  Mn  Harrison  wascoacemed  tor  tliis  womaiit 
Vftuwicke,  and  bath  threatened  Dr.  Cienche,' 
called  bitn  rogue  und  rascal,  and  said,  that  ha 
deserved  to  have  bis  throat  cut ;  that  Harrisoa' 
weut  under  a  distriii^e  for  :>ome  lime  before  the 
murder.     You  have  had  an  account  of  the 
hi5iidkerchief,  whit  kind  of  hamlkt^rchief  Har^ 
rison  had,  and  what  hatidkerchief  was  tak( 
about  Dr.  Cienche's  neck  you  hstrc  seen  :  a? 
>ou  beard  what  evidence  was  i»iven  hy  lMr«4 
ilumston ;    how  the  prisoner  uas  with  hiiq.r 
nbout  nins  a-clock  that  niiv^ht;  aod  huw  he  re-« 
fused  to  slay  and  sup  wiih  Mr.  Humslon.     If 
Mr.  linrrisou  bad  no  earnest  husiuess,  one  would 
have  lhnu;rlit  he   mig'ht  have  staid  with    Mr, 
Humston,  better  than  Co  have  jjone  to  an  al 
house  in  Crown-court,  and   placed  at  cards 
one  penny  apiece  a  comer;  he  inli^bt  han 
had  bt? Iter* fare,  iio.doubt, 

Tlic  witnesses  for  the  prisoner  say  for  hini| 
That  be  came  to  Maccali'ee's  bouse  a'huut  mm 
a'cl'»ck  at  ni^ht,  and  staid  till  eleven  :  ihat  ig] 
contrary  to  that  e%idence  0veu  lor  the  kin;^^ 
viz.  That  he  was  in  the  coach  at  Brownlow^ 
street  ejad  i  ibr  if  he  was  at  Maccutfeu's  bouse ; 
the  time  they   mention,  ii    is    impcts^^iblc  In 
fibouhl  he  ^'uiUy.     All  these  things  are  umJerl 
your  seriou'j  coiisidtrauon,     You  hml  best  ^^ 
logetber,  and  if  you  arc  not  salihlicd  upon  ihi 
evidence  you  ha\e  heard,  tiiai  he  is  ijuilfyj 
then  you  oucfhl  to  acquit  huu;  but  il  you  ai 
satisfied  that  iir  did  comuut  this  murder,  tbei 
you  ou*;ht  to  Hud  him  |,'uil(y. 

Tht^n  the  Jury  ivuhilrew^  aod  the  Court al 
jourtied  for  hull  an  hour ;  and  wjien  they  wecd^ 
retniMied,  the  Jory  came  U»  give  their  *erdict 
and  btini;. culled  over,  aoHWei'vd  tn  their  unuiesj 
am)  .Mr.  Harrison  was  lirnuj^iit  lo  the  bar. 

a.  of   Anatgti.     Ut^'Utlemeo,]  aie  you 
agreed  of  yotir  vtnlict ;" — Juri^.  Yes, 

Ci  of  Atruign,  Who  ^hall  say  for  yoiJ  P 

Jury.   Our  fui^eimkn. 

CI.  tf  Arratgn.    Henry  Harrison,   bold 
thy  band.    ( Which  be  did*]     Luok  U|i»'4 
'low  6ia 


prifiooer. 


ow  stay  you ?     Is  he  i;uiliy  ot  the. 
order  ^thereof  h^  stapds  uuiM^ti^tJ^ 
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Foreman,  Guilty  of  wilful  miirder. 

CI.  of  Arraign,  What  gofwU  or  chattels,  &c. 

Foreman.  None  that  we  kuuw  of. 

Major  Richardson,  Look  to  bim,  bt  is  found 
guilty  of  wilful  murder. 

CL  of  Arraign,  Then  hearken  to  your  Ter- 
diet,  aa  the  court  bath  recorded  it.  Vou  say 
that  Henry  Harrison  is  guilty  of  the  felony 
and  murder  whereof  he  stancu  indicted ;  but 
that  be  hail  no  lands  or  tenements,  goods  nor 
chattels,  at  the  time  of  the  felony  and  murder 
committed,  nor  at  any  time  since,  to  your 
knowledge :  and  so  you  say  all  P 

Jurj/.    Yes. 

Then  the  prisoner  was  remanded  to  Newgate, 
until  the  last  day  of  the  sessions  ;  and  tlien  he 
was  brought  to  the  bar,  to  receive  sentence  of 
death. 

CL  of  Arraign.  Henry  Harrison,  hold  up 
tby  band.  [Which  he  did.]  Henry  Harrison, 
You  stand  convicted  of  felony  and  murder,  for 
the  murder  of  Dr.  Andrew  Clen^be :  what  can 
you  say  for  yourself,  why  judgment  should  not 
be  given  as^ainst  you,  to  die  according  to  law  ? 

Deputy  Recorder.  Mr.  Harrison,  you  have 
been  indicted,  arraigned,  and  convicted  of  felony 
and  murder,  for  the  nmrder  of  Dr.  Andrew 
Clcncho  ;  you  have  bad  as  long,  and  fair,  and 
favourable  a  trial,  as  any  person  that  ever  hath 
been  tried  at  this  bar.  The  jury  that  has  passed 
upon  your  life  and  death  hatli  convicted  you, 
and  the  court  are  now  ready  to  do  their  last  act, 
which  is  to  pronounce  that  sentence  that  the  law 
does  inflict  upon  such  crimes  as  you  stand  con- 
victed  of. 

Harrison.  I  expect  no  mercy  here,  thcrc< 
fore  1  humbly  dtsirc  you  would  intercede  to 
the  queen,  that  I  may  have  twelve  days  al- 
IowckI  mc,  in  order  to  my  better  preparation 
for  death. 

D.  Recorder.  Well. 

Harrison.  1  must  needs  acknowledge,  that 
I  was  tried  before  the  best  of  judges,  my  lonl 
chief  justice  Holt;  but  one  thing  1  think 
Mrani^c,  that  my  witnefu»es  should  be  examined 
sintrlyf  and  not  the  kiii^r-^s. 

1).  Recovdtr.  'J'liat  is  no  wore  than  what  is 
iisuul ;  thu  coitMsel  for  the  king  and  queen  re- 
fjuesle<l  it,  and  you  did  not. 

Harrison.  1  begged  that  I  might  have  time- 
ly notice  of  my  trial,  and  1  had  not:  there 
It  ere  seven  pcoide  in  my  com|)any  at  that  time 
when  tliis  blnek  and  bloody  murder  was  done, 
and  I  could  not  get  them  to  Ite  here. 

1).  Recorder.  Yon  have  had  a  long  time  to 
get  them  ready,  and  you  pressed  on  your  own 
trial,  which  you  should  not  have  done  if  you 
had  not  l>een  reaily. 

Harrison.   I  humbly  submit. 

Then  the  usual  Sentence  of  Death  was  pro- 
nounced against  him,  and  he  was  remanded  to 
Newgate. 

The  EzAMnvATioN  of  Henrt  Harrison,  this 

6th  day  of  January,  1691. 

<it  Tbif  Eviminant  being  ukad  ifliera  his 
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lodgings  are,  answereth,  That  b«  lodgclh  it 
the  Golden- ball  in  Paul's  church-yard,  io4 


came  to  lodge  there  on  Monday  nigbf, 
eleven  of  the  clo<dc,  or  half  an  hour  after,  but 
took  the  lodgings  in  the  rooming,  the  master 
of  the  house  oeing  one  Mr.  Jones,  a  cane-chair 
seller ;  and  before  tliat  time  this  examiniat 
lodged  at  the  Hand  and  Apple  near  the  fix- 
change,  which  said  lodgings  be  led  on  Satur- 
day last  in  the  morning,  and  paid  for  them  on 
Sunday  afternoon  :  and  this  cxaminaut  saith, 
that  on  Saturday  night  last  be  lodged  at  tbe 
White  Balcony  m  Old  Soutbampton-Buitdingg^ 
the  mistress  of  the  boose  being  one  Mrs.  Pitti, 
and  this  examinant  lodged  there  on  Sunday 
night  alFo.  And  this  ezuminaut  saith,  Thatbe 
was  at  the  King's-Head  in  Crown-court  ii 
Chancery-lane  upon  Monday  last,  from  be- 
tween seven  and  eight  of  the  clock  at  nigbt, 
and  stayed  there  until  eleven,  playing  at  cards 
wit!)  the  man  and  woman  of  the  house,  asd 
other  pers<ms  miknown.  And  being  askid 
where  lie  dined  on  Monday,  and  how  he  sjwflt 
his  time  on  Monday  in  the  afternoon,  be  saitb, 
he  cannot  give  an  account.  And  this  exami- 
nant saith.  That  on  Tuesday  last  Rlr.  Hartly  rf 
Old  Southampton-Buildings,  discourbing  cuo- 
ceming  the  murder  of  Dr.  Clenche,  said,  Tbtt 
this  examinant  was  su8])ected  to  be  guilty  of  tbrt 
murder.  And  this  examinant  further  saitb. 
That  he  wove  the  same  cloaths  he  hath  now  ga 
upon  Monday  last ;  and  hath  worn  them  a 
great  while,  having  no  other  eloaths  to  wear. 
"  Ciipt.  et  Cognit.  6  Die  Hen.  Harhisok." 
Jan.  lG9i  ;  Coram,  J.  Holt.*' 

He  was  afleru  ard8  executeil,  pursuant  to  the 
sentence,  and  died  asserting  his  inooccoci'to 
the  labt. 


A  True  Account  of  the  Behaviour,  ConftssioD, 
and  Last  Dying  Speooh,  of  Captaio  ll.ui- 
Ri.soN  :  Toijothcr  with  the  Pai»er  writ  by 
his  own  Hand,  and  delivered  to  a  ^lioislfr 
at  the  Place  of  Execution,  on  Friday  the 
16lh  of  April,  1692.  [By  Samuel  S'milh, 
Ordinary  of  Newgale.] 

Henry  Harrison  found  guilty  of  the  wilful, 
barbarous  niunlcr  of  Dr.  Clenche.  He  was 
bred  up  a  lawyer's  cloik  ;  nttemanls  he  listt-d 
himself  to  be  a  troo|K;r  in  the  lord  Dartmouth's 
regiment.  U|>on  the  lOtli  of  January  la.<>t,he 
ofl'ered  to  discourse  with  nic  u|K>n  the  caus^  i^f 
bis  confmement:  I  desired  that  \«hate\(T  h* 
said,  he  would  do  it  in  the  prcst  nee  of  tlu*  heart- 
searcliing  Grod,  and  as  if  he  were  at  Uic  piHOI 
of  death  :  he  did  profi>ss  he  would  do  so.  H< 
said,  that  he  had  been  arraigned  hpforo  f^T 
murder;  but  it  was  only  found  Man»lau(;lit(r-' 
that  he  did  not  after  this  walk  ^o  cincuni- 
spectiy  as  he  ought,  but  was  guilty  of  prophan- 
ing  the  Sabbath,  and  many  gross  sins,  wlii^'* 
bo  lived  in  very  securely  ;  but  that  God  by 
this  distress  bad  awakened  him  to  call  to  miwl 
those  great  siof  which  be  had  committed,  asj- 
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llf,  ibot  God  had  slrangfe  wajsto  liiing^  sin- 
tu  Tt-pcntance.     Upon  lliis  1  advised  Jtiiu 
Incerrjy  lo  jujilify  GcmI,  m  rig^litefius,  in  find- 
»^  liitri  out  ID  hi^i  iriUjiijtits ;  or  ehc  lUntli 
^  roil  Id  be  more  terribJe,  and  Lis  eternal  nlale 
\ery  hazardous,  W  he  now  (riHed  \iitli  CJod, 
and   did   not  iu^fetiuously   confess   his  sinhii 
iiir»e  of  hie,     Hereopoii  he  sjMike  very  vil*?ly 
himaettV  as  havio^  been  of  a  dt*aoliite  Ufc; 
mt  he  seUlom  tuiuded  the  piiLlie  worship  ot 
lod,  nor  lUe  private  dudes  of  rchgion ;  that 
was  a  coninion  swearer  in  ordinal  v   dis- 
>urse»  fitid  fruilty  of  aolorious  sins  ;  ifiat  he 
:»er  r«oeivefl  the  Sacrament  of  the  Lord's 
ippcr,  because;  il  is  an  ohligation  4o  amend 
evit  ttfo;  which  he  being  ace iislomed  unlc^ 
rbore  the  ^acrarQent,  thai  he  iiiiirht  nut 

tvftte  his  sins  and  future  condemnalioQ. 

told  binif  that  his  biding:  unvvilHag  (o  come 
under  such  a  sacred  tie  of  reformation,  exjjoscd 
him  deeper  into  8atan*s  snares  of  tcmptalmn. 

After  this  he  freely  acknowledged,  that  be 

liad  fotne  ae(|unititQnce  with  Dr.  Clench'',  and 

loo  much  liuniliartty  with  the  voman  to  whom 

le  doctor  lent  money ;  and  that  upon  his  not 

kitiiT  of  the  security  g^iTen  for  the  repayment, 

le  doctor  would  not  forbear  any  lona^er:  Har- 

)U  suid,  this  did  fret  him,  yet  he  used  no 

ireatentQjJIf  words;  and  saul,  that  if  bis  son 

been  accessary  to  so  barf>aroiu<9  a  murder, 

himself  knew' it,  he  would  discover  him. 

[ftrrison  made  frequent  ap{M»a1s  to  God,  that 

knew  nothing  of  this  crime,  in  thought, 

rord,  or  deed.     I   replied,  That  if  be  made 

ly  false  appeal  to  God,  it  would  very  much 

i/.ard  his  salvation;  yea,  that  this  wonld  hrjno^ 

iHer  deslnittion  upon  him  ;  ami  ihut  Ins 

^rsistiiig  to  deny  the  murder,  Mould  make 

um  to  be  li-ss  credited  ;  because  two  (iersons 

rbo  lately  rauidert-d  llieir  wives,  imf>recated 

themselves  if  they  knew  any  thing  of  it,  and 

yet,  arter  an  hour's  denying"  of  it  at  the  place 

«f  execution,  confessed  it  at  la§t.     I  told  Mr, 

ilarr'isoQ,    thai  he    would   be  an    invetenite 

Atheist,  if  he  should  dare  to  die  with  an  exe> 

CRible  lie  iu  his  mouth :  he  said,  ai\er  all  ad- 

bixre,  that  be  would  at  his  death  deny  that  be 

Knew  any  thini;  is!  thu  munlcr  of  Dr,  Clenche  : 

Ke  confosed,  tUut  he  wmld  not  reHect  on  the 

|Kiatic«  of  the  court  nor  the  integiity  of  I  lie  jury 

in  their  verdict,  who  had  proceedtTd  nccindiu^ 

to  what  \^iXit  deposed  against  bim  ;  aud  lUut  he 

rxpecteil  that  the  seutcnre  of  death  would  puss 

pon   hr»u  ;  yet  he  blames  tJie  witnesses  ft»r 

ifir  bcinf''  so   positive    in   their   allegations 

[ainst  him,  when  himself  is  clear  of  murder 

his    conscience:    he  satd,    ttiat  God    iind 

\y  soflered  a  sbaraeful  death  to  hefal  him^ 

he  lived  so  Ion*::  iu  an   babituaiid 


niursc  of  viciousness,  without  any  remorse  for 
it  till  now. 

1*his  is  all  the  Arcoufit  1  can  ^ive  of  Mr* 
Harrison  ;  though  1  frequently,  with  others, 
isoticited  him  to  an  ingenuous  and  free  con- 
fession of  his  crime,  assuring^  him,  that  if  he 
durst  die  in  the  denial  of  it,  by  any  mental  re- 
servation, or  equivocation,  he  would  merelj 
ruiu  his  soul  eternally. 

A  Copt  of  the  Paper  writ  by  Cai»tain  Har- 
juson's  own  Hand,  and  delivered  to  a  JVJi- 
Ulster  at  the  Place  of  Execution. 

Now  I  oui  come  here  to  die,  the  people  ex- 
pect a  S|>€eeh  and  coid'esi»ion  ;  for  the  words  of 
dyuj|;(  men  altvn^s  ought  to  be  believed  by  the 
survivors,  I  thank  Cod,  1  am  not  an  Athebl, 
nor  a  man  thai  nuikes  et]ui vocations  or  mk'utal 
reservations  ;  hut  was  etiucatcd  in  the  Pro- 
irslant  relipon.  The  ^ealest  g^rief  I  have 
(ne:^l  unto  my  offending;  my  great  and  gracious 
God)  is  that' of  my  relations;  for  no  disaster 
was  ever  in  the  family  before,  (but  I  pviiy  God 
ijive  ihem  comforl)  being  all  of  lliem  people  of 
reputation,  as  is  well  knoun  to  a  great  many 
in  this  town,  1- having  had  some  diderenma 
with  some  of  them.  1  do  own  1  lived  for  S4uue 
time  an  irregular  hfe,  which  was  displc«!»ing 
to  them  ;  fi'od  forgive  me  for  it:  and  it  was  for 
my  sins  God  thought  til,  out  of  his  inlinite 
justice,  to  suflVr  this  hf^avy  afHiction  to  come 
upon  me;  %riiicli  [  firmly  believe  tentls  for 
my  everlasting  salvation,  thmujzhi  the  me- 
riL!»  and  mediation  of  J^iius  Christ  my  Saviour, 
who  came  into  the  world  to  save  sinners,  and 
me  the  chief,  as  1  bavi  ucknowIedj;ed  aud  re- 
put«"d  myself;  1  assuredly  now  hope  for  mercy 
ut  his  Itiinds,  bein^  innocent  nl  this  blacky 
bloody,  jnbumun  uuir<ler  1  now  die  for,  iu 
thought,  word,  or  deed,  heartily  forgiving  tho«« 
that  were  the  autliors  of  it ;  as  also  pray  to  God 
to  torgive  Ihem,  as  I  humbly  beg  ot  those  i 
have  in  any  wise  wronged  tu  forgive  me ;  de- 
siring all  that  see  me  this  day  to  hve  a  gotlly^ 
righteous,  and  solier  life,  to  the  end  that  they 
n)ay  atmio  everlasting  life,  through  Jesua 
Christ  our  lioitl.    Amen. 

God  ble*;s  tlie  king  aud  queen,  and  tlie  pre- 
sent government,  my  judges  and  jury  ;  the  rest 
I  refer  to  a  smalt  treatise  1  have  \e\\  with  my 
Irieiids,  r(mcerniiig  the  occasion  why  1  wun 
KusticcCcd  to  be  one  of  ibe  murderers  of  Dr. 
Clench  ;  which  I  have  desired  thcin  to  publish 
very  suddenly  af.er  my  death.  Farewel,  in 
the  name  of  God,     Amen< 

I  Mid  ru'wanl  all  tlu>se  worthy  divines  nhu 
have  assisted  mc  in  my  beaventy  journal  fiace 
my  cutidcinnatioa. 
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368.  ThcTrial  of  John  Cole,  at  the  Old-Bailey,  for  the  Murder  of 
Andrew  Clenche,  Doctor  of  Physic:  4  WtLLiAU  &  Mart, 
A.D.  1692. 


t...i«>.  T.,^^^t    $  ^Tr.  Justice  Dolben,  and 
Judges  present    J  jjr.  JusUce  IWel. 

I  HE  keeper  of  Ncwffale  did,  occonling  to 
onler  of  the  Court,  on  Friday  the  3d  da  v  of 
September,  1692,  brinsr  up  the  body  of  John 
Cole  to  the  sessions- bouse  in  the  Old- Bailey, 
London ;  T«'ho,  beinj^  at  the  bar,  was  arrai<rned 
upon  an  indictment  ot  fcioiiy  and  nuirdor,  funnd 
Against  hiiu  by  the  jfrinid  jury  for  the  city 
at  London,  for  the  mui-di:r  ot  Dr.  Andrew 
Clenchc. 

CI.  of  Arr.  John  Cole,  hold  up  thy  hand. 
[Which  he  did.]  V'ui  stand  i.idiclL'd  by  the 
iiame  of  Jolin  Co!p,  of  Loiulon,  labourer, 
for  the  murder  of  Dr.  Andrew  CL'ncli;;,  ^:c. 
and  the  Indictment  is  in  such  manner  as  that 
a^inst  Mr.  Henry  Harrison.  ■  How  say  you, 
John  Cole,  are  you  guilty  of  the  felony  and 
murder  whereof  you  stand  indicted,  or  nut 
guilty  ? 

Cole.  Not  Guilty. 

CI.  ofAr.  Culprcst,  how  will  you  be  tried  ? 

Cote,    By  God  and  my  country. 

CI.  of  Ar.  God  send  you  a  good  deliverance. 

And  afterwards  the  said  John  Colo  was 
bi-oii^litto  the  bar  upon  his  trial:  ai.d  those 
persons  \*  ho  were  returned  upon  the  Jury  w»  re 
called  over  twice,  and  their  appearancu-s  re- 
corded. 

CL  of  Ar.  You,  John  Cole,  these  men  that 
you  shall  hear  called,  and  persunally  do  ajipear, 
are  to  pass  between  our  s'werei^'n  lord  and  lady 
tlip  kinaf  and  queen  and  you,  uj)on  trial  of  your 
life  and  tl«»alh  ;  it"  thcrctore  v»u  will  challcnprp 
theui,  or  ;iny  of  them,  yiuirtime  is  to  t-.balicnp^e 
them  as  tl.'jy  corae  ii>  the  book  to  be  sworn, 
and  btibre  lliey  be  sworn. 

Then  tiic  Jury  w^-rc  <  alloi?,  and  sworn,  and 
then  \>pre  co-.ir.t^u,  an«l  the  twelve  sworn  wore 
these  wlioic  •:".-in  ■;  fijll-jw  :  Jtihn  Clay,  Edward 
Slttrloo!;,  John  I^^iidycr,  Benjamin  Evans, 
Gcoru^.'!  Cc'stovv,  AreliibnUl  Wilson,  Cjtiibert 
L"C,  'fiion.r'.s  V/?.i son,  Thomas  MiUmrne,  Tho- 
iii.ts  .\;:pklja!-j. .  Niclhjlas  Harri:>,  Ralph  Cates. 

Tlien  Pioflp.niation  for  Fnibmiation  and 
IS^idciiC'J  was  made  as  is  usual. 

C-.  I'f'Ar.  John  Cole,  hold  up  your  hand. 
[Which  he  di»l.". 

Oeuii.-vr.:  :i,  YOU  tliit  are  s\.'»r:i,  lo!)k  upeu 
th?  pri-s.):..!-,  alid  hecukeu  to  his  cause.  He 
stands  indieted  liy  the  name  of  John  C'i>!o,  luUr 
of  London,  Inbourer,  Vc.  as  in  the  iiidletment. 
L'^)on  this  iniliclnient  he  hath  been  arrai<j>^ned, 
end  thcrt  unto  hath  pleaded  not  t^ndty  ;  and  for 
\kvi  uial  liuth  put  tiuself  upon  God  and  his 


country,  whicli  country  yoa  are.  Your  diaiy^ 
is  to  inquire  whether  he  be  guilty  of  this  felonr 
and  murder  whereof  he  stands  indicletl,  or  Dot 
g'uilty.  If  you  tind  that  he  is  giulty,  you  are 
to  inquire  what  goods  or  chattels,  lands  or  teoe- 
meuts  he  had  at  any  time  of  the  felony  and 
murder  committed,  or  at  any  time  since.  If 
you  find  him  not  guilty,  ynu  arc  to  inquirii 
whether  he  i^ed  for  it.  *lf  you  find  that  he  fled 
for  it,  you  are  to  inquire  of  his  goods  and 
chaiielir',  H<i  if  you  found  him  <;uilty.  If  yoa 
find  him  i.(it  ,r;-uiUy,  v.ov  that  he  did  fly  fur  it, 
you  are  to  say  so,  aud  uo  more ;  aud  hear  jout 
evidenra. 

a  ffAr.  Cricr,  call  Mary  Mil  ward,  Joseph 
Dudley,  John  Dudley,  Jane  Warren,  ^nh 
Duely,  Anne  Gnnu,  A'nne  Gesson,  Auue  War* 
ren,  Elizabeth  Harper,  Mary  Edwards,  Jda 
Cair.bte,  John  Sykcj,  Robert  Rcbone,  Richanl 
Kados,  Uich:n-d  .Wanyot,  Samuel  Revet,  Ileory 
Mi]ward,S'piirr  Dallcy,  William  Browo,  Pnui* 
cis  Hobbs.     Who  wctc  all  sworn. 

CI.  of'  Ar.  Set  Mary  Miluard  up. 

Just.  DoUcn.  What'have  you  to  say,  woman, 
n«,Minsi  Cole  the  prisoner,  couceraing  the  mur- 
dir  olDr.  Clenche.^ 

Mrs.  Miluuid.  My  lord,  my  husband  de- 
clared to  me,  that  he  and  Mr.  Cole  were  in  the 
ooaeli  v.iih  Dr.  Clenche,  aud  that  they  two 
kdled  Uv.  Clenchc. 

Joi^t.  Dolh.n.  That  is  no  evidence  at  all, 
what  yoiii  husband  told  you  ;  that  won't  be. 
good  evidcnej,  if  you  don't  know  somewhat  of 
your  own  knowlL-Uge. 

fill's.  Miluard.  jily  lord,  I  have  a  great  deaf 
more  that  my  hiibband  told  me  to  declare. 

Jusf.  DolUn.  Thai  won't  do ;  what  if  your 
husbaiKl  had  told  you  thai  I  killed  Dr.  Cleocbe, 
what  tiion  i'  That  will  stand  for  no  evidence  ia 
law :  we  or.j^ht  by  the  law  to  have  uo  mao 
called  in  (juc'stion,  but  upon  very  ^^ood  gn)uud9, 
and  c»'od  tvi(i?nee,  npou  oalli,  and  that  upon 
the  Teriiiet  of  twelve  good  men.  Have  yoli 
any  bo;|y  that  can  prove  any  thing  agniost' 
Cole,  or  does  it  all  arise  barely*  from  your  bui^ 
band's  report? 

Mrs.  Miiicurd.  3Iy  husband  declared  thatf 
he  an«l  Mr.  Cole  were  to  ffo  under  a  pretence, 
to  ro!)  the  doctor,  and  so  lake  their  opportunity 
to  kill  him  ;  and  the  lirst  tunc  they  called  at 
Dr.  Clenclic's  he  was  not  wilhirt,  S^ui  the  se-' 
cond  time  they  went  he  was  within,  aud  then 
they  did  the  murder. 

Just.  PowcL  When  died  your  husband, 
niislri.ss  :■* 

Mrs.  Mil  ward.  The  2nd  of  May  last,  Sir. 

Just  Diilbci.  Here  hath  been  two  or  three 
sessions  since  that  time,  why  did  not  you  take 
up  Cole  about  it  beibre  now  ? 
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MUmw'd.  I  did  not  koovr  where  ta  fiod 

JDoiben,  ¥Phy  theo  you  should  have 
m  mtffistrtte,  and  told  him  of  it,  and 
Hne  adrice  about  it. 

AGlward,  I  did,  as  loou  as  I  had  fouod 
le. 

Dolhen.  Your  busiDess  bad  been  to 
icovered  this  to  Airs.  Cleoche,.  and  she 
lave  looked  after  Cole.  Is  Mrs.  Clenche 

^.  Aihurtt.  Here  is  her  brother- in -law. 
JJolben.  Do  you  prosecute  Cole  upon 
ctmeut  P 

'Vi$e.  -No,  my  lord,  I  do  not.  Mr^. 
I  is  the  prosecutor,  and  she  cbar§fed  Mr. 
ith  the  munier  of  my  brother.  Dr. 
' ;  and  slie  toh)  my  sister  Clenche,  that 
wanl,  her  husluind,  confessed  and  said 
me  before  his  death,  tliat  he  and  Mr. 
ordered  Dr.  Clenche  in  a  coach  :  and 
iward  said,  that  she  had  sufficient  cvi- 
piiust  iMr.  Cole  for  it.  And  my  sister 
t  told  Mrs.  Milward,  that  Mr.  Harrison 
xl  Dr.  Clenche  in  a  coach,  tos^ether 
)ther  person,  which  my  sister  Clenche 
i  believed  was  the  said  Mr.  Milward, 
I  of  the  said  Mrs.  Milward  ;  and  that 
a  warrant  against  him,  the  said  Mr. 
I,  upon  suspicion  for  it,  but  could  not 
J  ;  and  that  she  suspected  that  there 
ler  persons  contrivers  or  concerned  in 
were  set  down  at  the  Blue  lioar's-  head 
i  near  Clement's-inn,  by  Mr.  Gamble, 
nan,  out  of  his  coacli^  tosfcther  with 
Mr.  Milward,  in  their  return  from  Dr. 
*s  house  that  ni<:;^^lit  he  wns  niunlered. 
'  lonl,  by  my  sistor  fionclui's  order,  ] 
Lb  Mi^.  Milward  to  all  her  witnesses, 
:  notes  of  their  evidence ;  nnd  I  weut 
cral  <»f  tlicm  to  my  Lord  Chief  Justice 
chamber,  before  \Hiom  they  g;avc  in 
formations  upon  o:itli.  nl>out  it:  and 
had  done  it,  I  told  Mrs.  Mil  ward  I 
id  no  eviiieiice  that  nUv  hsul  aqrninst  Mr. 
ire  than  that  he  wus  at  J)r.  Clcnche's 
nd  at  the  siirl  liluc  Uo:ir's-head  ale- 
rjth  Mr.  Milward,  and  another  ]K!rsuo, 
it  Dr.  Clenche  was  niunlcrcil,  and  so 
t  he  concerned  in  the  contrivance  of  it ; 
ion  Mrn.  3Jiluard  was  di.ssatislicd,  and 
!  was  not  ahic  to  prosecute  him  for  it : 
isler  said  to  Mrs.  AiihvanJ,  that  she 
if  she  would,  prcf<  r  cii  imlirtnieut 
lini  for  it,  and  tint  sij<'  would  ])uy  i'or  if, 
r  char<Tes  ulMiutit,  v.iiirlislicdid.  Att'i 
Iward  hath  a  not'.'  of  litc  names  cf  oil 
ess^^s,  and  mav  rail  thi'in, 
lib.  C/uj/lun.  L/iJ  you  not  lie  at  Cole's 
Distress  f 

MUuard.  Yes,  Sir,  I  did. 
UolbcH.    Vihy  did  you  not  take  him 

"MilwarfL  Because  he  absconded  him- 
irave  out  that  he  was  grone  to  sea. 
Dotben.  Was  tliere  no  rpiarrcl  between 
1  you  about  youi  goods  if 


Mrs.  Milwerd,  No,  my  lord,  ]  bad  no  quar- 
rel with  bini. 

Just.  Dolben,  Because  you  did  not  do  it 
sooner,  have  yon  not  been  troubled  with  your 
husband's  ghost  ?  tell  the  jury  the  story  ;  we 
hare  heard  ou't :  but  1  am  afraid  ihey  will 
laugh  at  you. 

Ar9,  Milward.  That  was  very  true,  mj 
lord. 

Just.  Dolbtn.  Well,  if  you  have  any  thing 
els^  to  say  tliat  is  material,  speak ;  otherwiss, 
my  brother  and  1  aro  of  opinion,  that  what  you 
have  aireatly  offered  is  oo  evidence. 

Mrs.  Milward.  My  lord,  here  is  a  coacbnMiii 
or  two  that  can  acquaint  your  lordship  of  tha 
matter  of  fact  better  than  1  can. 

CI.  of'Arr.  Crier,  call  John  Gamble,  tha 
coachman.     [Who  stood  up.] 

Just.  Dolbcn,  You,  coacnmao,  do  you  know 
the  prisoner? 

Gamble.   No,  my  lord,  I  do  not  knotv  him. 

Just.  Dolben,  Look  upon  him,  da  you  know 
him  or  no  .^ 

.  Gamble,  Xo,  truly,  my  lord,  I  do  not  know 
him. 

JusL  Dolben.  Why,  look  you,  woman,  ha 
does  not  know  him !  You,  coachman,  the  story 
is  well  known ;  thereibre  I  ask  you  again, 
upon  your  oath,  if  that  prisoner  at  the  bar  ha 
one  of  the  three  persons  tnat  yon  carried  to  tha 
Blue  Boar's- head  on  the  Iwckside  of  St.  Cle- 
ments, that  night  Dr.  Clenche  was  murdered  ? 

Gamble.  Indeed,  my  lord,  I  cannot  be  po- 
sitive whether  he  be  one  of  them  or  no :  1  took 
up  in  Cheapside  three  men  into  my  coach,  and 
set  one  of  them  down  at  Gray's-uui,  and  drove 
the  other  two  to  Dr.  Clenche's  house,  that 
nij^ht  he  was  murdered,  and  he  was  not  at 
home  ;  and  afterwards  the  man  I  had  set  dowu 
came  in  again,  and  1  set  them  all  dowu  at  the 
Blue  Boar's-head  alehouse  near  Clcmcnl's-um 
Gate,  about  eight  o'clock  at  night. 

CI.  ofArr,  8et  up  William  Brown,  servant 
at  the  Blue  Itoar'a-beail. 

Just,  Vnlbeu.  Hark  yon,  is  tliis  one  of  tha 
three  men  that  the  coachman  set  down  at  your 
master's  house,  tlmt  ni<;ht  Dr.  Clendic  waa 
murdered  ? 

Brown.    Yes,  my  lortl,  it  is. 

Just.  Dolben,  VVhat  time  did  they  come  ta 
your  house  ? 

Jiroun.  They  came  about  right  oVIock  at 
night,  and  this  man  nnd  the  other  staid  till  a(^ 
clevru  o'^btck :  only  Blilward  went  out  and 
returned  pres<-utly ;  nnd  then  immediately  ha 
v.rnt  out  i^raiu,  which  was  before  nine  o'clock, 
and  returned  not  until  eleven  o'clock  atier. 

Jus;.  Dolbt.u  What  time  was  Dr.  CienGha 
killed  1' 

BroTcn.  About  ten  o'clock,  or  bctuuxt  laii 
and  clf'vrn,  as  1  think. 

Just.  Dolben.  Who  wentoutfint,  only  Mil- 
ward  ? 

Brojcn.  Oulv  Mr.  Milward,  my  lord  :  but 
this  nran  staid  afl  the  time,  till  eleven  o'clock  at 
ni^ht ;  and  aiiothfT,  who  went  by  the  name  of 
ilurpcr,  as  L  am  iince  iafonqed. 
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Just.  Dolben,  Why  then  tlitfs  mnn  could  Dot 
be  in  the  cnarh  when  l>r.  Clenche  was  mtir- 
deretJ,  so  Harrison  and  Alilvranl  kilted  ll»e  doc- 
lor  in  nil  probability  ;  fur  he  says,  this  rrian  at 
the  bur,  uimI  auotheVf  «»taiiJ  at  his  ma  sterns  bouse 
JtiJl  after  e'even  o'elt>ck. 

liroa?n.  My  Iwnl,  when  Mlhrard  came  back, 

brought  a'cnupte  ut'  men  wtih  him,  iu  aiol- 
liers  habit,  about  eleven  o'clock  at  niji^ht, 

Mrs.  Milmtrd.  My  husbnml  tohl  me,  that 
)Tr.  Cnle  and  he.  went  out  ut'lhe  hoiive,  aotl  let\ 
Mr.  Ilarjier  behind. 

Just,  JJulUn,  Ihitthis  nifin  swfnrs.  that  the 
priaoiier  di<l  not  go  ont  ni'  the  house  till  eleven 
'clock  at  nijihl,  and  they  wtre  vet  down  alxml 

:lit  o'clock, and  Dr  Cleoehetvas  I'ontu!  kdleil 

titih;  alter  ten  at  ui«^ht ;  and  iliul  MiUvar.I 
rent  out^  and  ihea  came  iu  otjain  ubmii  rleven 
o'clock,  ami  brou{;ht  two  men  wiili  hint :  it  is 
to  be  feared  tie  ha*!  I»een  killitij^  l)r,  (-'Jeoche  in 
thai  time  ;  have  you  any  more  to  say  '^  it  ibis 
man  sayH  tmc,  nothing;  can  be  soid  mure. 

Mrs  Milliard.  8j>eak  uhat  was  d<in«  ^Uieu 
ley    dime  at   drink  the    pot   of    ale,  Mr. 

own* 

Just.  Dolhen.  I  would  fuin  know,  mistress, 
^bo  set  you  upon  tliiji  business  f  is  there  not 
>me  money  promised  you  ?  it  was  not  the  fear 
"^our  hus^Miud'i*  gho^t  that  put  you  upon  it,  I 

n  at'i-aid. 

Mre.  Afihcartf.  I  nm  mueh  wronfifed,  my 
>rd,  I  know  nuthiui;;  of  any  money  offered  me. 

Ju^t.  J><)lben.    What  say  y<»u  more? 

htofrn.  My  lord,  ]>fr.  Slilwanl  fieing  at  my 
taster's  house  that  ni^fht  Dr.  Clenche  ttas 
titled,  desired  roe  to  make  a  fire  in  the  sume 
itiru  the  iie\t  inorrtiu;r,  find  that  he  would 
«oinc  ag^ain  then  ;  and  1  made  a  tire  accord- 
ingly, hut  he  cnme  not  then,  nor  afterwards  at 
■my  itme  to  my  knowleiig'e;  but  on  a  Sunday 
n\}^\\\  alwiit  a  fcmnigfiit  after,  cau»e  tlie  two 
peisous  tliat  came  with  Mr.  Milward  in  the 
coach  to  my  master^  hon«e  that  ni)^ht  Dr, 
^'lenclie  vras  murdered,  and  my  master  betn^ 
ab<ive  fitatrH,  I  sent  btni  word^  thnt  the  two 
men  were  there  who  were  there  that  nijfht  the 
Doctor  was  murdered,  aufl  they  in^juired  for 
Mr.  Mitwnnl^gayiun-  lie  promised  to  meet  them 
there,  and  he  not  beitifj  there,  belore  my  mus- 
ter could  come  down,  they  paid  for  tlie  pot  ul' 
dnnk,  and  nent  away- 
Just.  Dothrn,  >Vf»fn  they  came  to«fether  to 
the  Blue  nnar's'hcftd,  they  had  some  evil  de- 
aign,  no  cfoubt,  but  if  it  be  true  that  tboM;  two 
men  stud  from  eig^ht  o'clock  tdl  eleven,  then 
it  ooulil  not  be  thi^  man  that  Dturdifred  Dr. 
Clenche ;  but  bark  ye,  fellow,  you  say,  there 
were  three  persons,  m  hereof  Cote  was  one,  and 
JJfiilward  the  other,  who  was  the  third  ? 

Brown,  I  do  not  know  his  name,  my  lord, 
otherwise  than  as  I  have  siuce  heard. 

Mrs.  Miiward,  Tkc  other  man's  name  was 
Harper, 

Jw«t.  DctJbtn,  Yoa  know  nothing  but  what 
your  bu»f*fini1  tutd  you,  and  it  is  iiui!>t  probabte 
tbat  Iriarrtson  and  lie  did  the  nuirdcr,  t^r  that 
h  appven  that  ihc  prisontir  ut  tbe  bar  ik  uol  the 
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man  iJiat  kdlei^  tUo  Doctor^  that's  pl^o.  H 
you  any  more? 

Mr\' MiiaurtU   About «  fortnight  ifler 
murder  w&fl  done,  they  camr  I  rnrmi 

husband  at  ibe  Btue  'Boar*«  1 1  wbil 

the  tapster  went  to  tell  hb  mnsier,  uiey  teft 
their  monev  lor  the  drink  aod  went  aw»y,  loJ 
would  not  be  seen. 

Ju&t.  Dolhen,  What  if  Ibey  bud  run  awty, 
what  then  f   It  they  were  at  the  Biu«f  t 
when  Dr.  Ctendie  was  killed,  ibey  coubt 
kill  him. 

Mrs.  Milu>ard.   His  master  sayii,  ibal  1' 
were  in  the  ht»u*«e,  and  out  of  the  hoitfe,  r^ 
ulien.      Call  i>lr.  Dalley  the  master. 
appeared  and  ^IckmI  up.] 

DuU/ry.   My  hnd,  tno  of  litem   «■ 
of  the  house  all  the  uight,  1  tun  luit  ; 
this  Is  the  man  that  came  in  with  \|jl 
those  two  men  that  caute  iu  with  hi 
went  out  at  all  uolil  after   ekven  o' 
itiyhl,   but    only   Milward    vimt   out   b* 
e\<^Ut   and   nine,   and  returned   about  dr^i 
oVIocJt. 

Just.  Dalbcn.    What  do  \<in   sav  to  ibu 
woman?  your  bu«iband  told  'you  tbiit  tbe  pd 
soner  was  one  of  the  two ;   th'tM  wltocsa 
say  he  wo i  one,  bat  6Ay«  {loaiiively  f  hi 
men  never  went  out  ufl  eleven  ov'n< 
from  St.  Clement  Daues  to  Lt 
nottopfoin  and  out,  they  m. 
deal  of  time  to  ij^o  thither  a»ul   bi:vk 
[lark  you,  Mr.  DaJle^v,  you  say  that  iho^e 
men  that  Milward  let\  never  weut  out  of  ^ 
house  till  alter  eleven  o'clock ;    yuu  arc* 
on't  ? 

Dalleif.  No,  my  lord,  ihey  did  not  g^o  out. 

Mr.  Wise.  Mm.  Jild ward  hath  tw"  ">•    " 
that  can  teil  somewhat  more  ol  ihr  . 
ceruiog^  her  husband'ii  beiuu  coucctu  _  ... 
lunnler. 

Mrs.  Mi/imrd,   My  httsl^and  lohl  me, 
the    cojichman    took'tbcnv    up    not  tir  1 
Cliarjcery-tnne  eud,  and  that   Mr,  Cole 
hands  upon  tbe  doctor  in  tlie  middle  of  Hotborm^ 

CI.  a/Ar.  Ciyer,  call  John  Sikes  the  cottcb* 
man.     [Who  stood  up.] 

Sikn.  My  lord,  I  took  up  two  men  tji 
street,  obrsni  Fctter-tunc  end. 

Just.  Dolbcn.    Whul  tntmner  of  men  it<il 
they?  Whatcloalhs  had  they  on 

Sikti,  My  lord,  one  of  iheni  had  a  light-' 
loured  jiernwig'  on,  and  the  other  wa^  in  « 
coloured  clooths,  and  lank  hair,  but  I  caoii«l 
be  positive  thnt  this  is  one  of  them. 
asked  me  if  I  knew  Dr.  Clenche  of  Br 
street  ?  1  told  them,  that  1  did  not  kn 
doctor,  but  I  knew  the  street;  and  thoy 
drive  thither;  and  when  I  came  to  the  «t 
end,  ihey  sent  me  to  the  doctor *a  house, 
bid  me  tetl  him,  that  two  g-enllcmen  w<preit 
the  street's  cod  in  a  coach,  whodts 
go  with  them  to  one  that  was  not  v- 
doctor  came  preumtly  after  me,  utiM  ^mh  n 
was  in  the  coach,  they  hid  me  drive  to  Ijotti 
halUatreet;  and  when  I  ciime  uboul  Hulborn 
bars  they  bid  tiie  drive lASter ;  auU  when  1  citu« 
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Aldgate,  and  t  drove  throuj^li  the  ^te  to  the 

Pye  tarerD,  aod  when  I  had  turned  my  coach, 

U>ey  Ind  me  ask  for  one  Hunla  cliynirgeoii, 

but  h«  vtm  tiot  til  ere  ;  and  then  1  told'  ihcmthe 

Ippitc  wassbiit^  and  one  of  tljetti  put  his  hand  out 

"  ibe  coach,  aud  g^^)/e  the  watchman  sixpence 

p  open  U>e  t^ate^  and  then  1  drove  back  a^aln 

ID  Xeaiieii hall  market,  aud  there  they  bid  lue 

p  again t  and  oue  of  tbeni  gave  tne  half- a- 

v%n  tohu}'  a  fuvvt ;  m\^  I  went  a  little  way 

OIB  the  coach*  and  one  of  thum  called  me 

ick  agfaiu,  and  <tutc  tiie  a  iiihiltins;'  more,  and 

'  ine  bnn^  a  couple  ;  and  he  liid  me  a&k  lor 

Hunt  n  poulterer;    i  ^leot  all  over  the 

rket^  hut  1  could  dnd  no  such  man,  so  at 

^th  I  boui^ht  the  fowls  of  another  man,  aud 

oubi  hat  e  had  the  man  gY>ne  vriib  me  to  my 

)pach,  hut  he  vrouM  not ;    then  I  came  to  my 

iftch-8tde.  and  found  the  door  open  ;    and   ( 

uod  the  doctor  sittings  at  the  bottom  of  the 

cb,  with  his  head  a^airiKt  the  rushion,  and 

be  two  men  gone,  and  one  or  them  seemed  to 

e  in  drink  when  I  took  tbem  up,  and  I  thaug-ht 

lim  to  be  that  man  fallen  asleep,  and  that  tlie 

doctor  and  the  sober  man  were  gtinc  to  the  per- 

on  that  was  not  well ;   so  then  1  called  the 

ratch,  ^m\  found  the  doctor  dead,  and  then  it 

rsB  about  half  an  houraOer  ten  o'clock  at  night. 

Jast.  Dolbnu  Then  J  ask  yoa^  was  that  one 

f  llie  meu? 

Siku,   J  cannot  say  it,  my  lord;    I  doti'i 

him. 
Just.  Dplben,    What  time  of  night  was  it 
at  VQU  took  them  up  at  Fetter-lane  end  ? 
Sika.    It  was  about  nine  o'clock,  lomewhat 

Amt. 

Jaat<  Dotben.  Why  then,  they  say,  that  thi« 
un  never  stirred  out  «f  the  boose  from  So^clock 
U  eleven  ;  tbis  man  can't  be  concerned, 

Ct.  ofArr,  Set  up  John  Dudley.      (Wbicb 
ras  done«) 
Mrs.  Miiward.   Mr.  Dudl^py^  what  did  my 
utband  say  concerning'  the  doctor  to  you  in 
be  country  i* 

Dtidtetf.  He  came  into  ibe  country  presently 
lUer  the  death  of  the  doctor^  and  he  sent  for 
le,  and  was  verv  iHuch  concerned  ;  I  asked 
ioi  what  was  the  matter  with  him,  and  he 
^Id  me,  that  he  was  come  out  of  town  about  the 
sunler  of  Dr.  Clenche;  1  told  him,  that  1 
oped  Ite  was  not  concerned  iu  it;  he  told  me^ 
So<^  but  there  was  a  warrant  out  ug^ainift  him 
upon  account  that  he  f|U!U (filed  with  the 
coachman  that  ni|{bt  that  he  Ciirried  him  to  Dr. 
lenrhe'tt;  and  he»Hid,  ibal  Mr.  Harrison  had 
illo  biiu  Onm  Newgate,  and  told  him,  that 
wauld  give  bim  30/.  if  be  could  oiake  hi« 
al  easy. 

Just  Doiben.   Mistress,  this  makes  It  oat, 
b«  tuld  you  one  story,  and  to  this  witness 
er,   which  coutruthcts  vour  story  fully  ; 
told  hiiti,  that  he  CHine  away  tor  fear,  and 
it  be  was  innocent  of  the  murder  *,  anfJ  since 
that  be  told  vou,  that  he  wiis  guilty.      WeU, 
^wbat  else  dnf  be  say  lo  you,  ftlr.  Dudley  ? 
JJudUjf.  Ue  was  DiucbcoaceroGd  to  cut^uire 
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after  tbe  Gazetted,  aod  letters,  if  he  were  iu 
tbem,  about  the  doctor's  murder,  and  to  en- 
quire if  Mr.  Cole  aud  Mr.  Harper  were  taken 
up  about  it. 

Just.  Doibtn.  You  bear  wbat  is  said  against 
you  ;  what  do  you  say  to  it,  Mr«  Cole  ? 

Cole,    Mv  lord,  I  know  nothing^  of  it. 

Just.  Do /^n.  Not  1  doubt  you  do;  you 
were  oue  of  the  three  that  waa  set  down  on  the 
backside  of  St.  Clement's  church,  at  tlie 
Blue  boar'B-head„  where  all  tblnga  were  con- 
sulted. 

Coie.  My  lord,  there  was  not  one  woirdi 
spoke  about  kilhng^  of  Dr.  Ciencbe  in  my  com- 
pany. 

Just,  D&lbcn,  Were  not  you  acquainted 
with  Milwanl? — Cokr     Yea,  my  lord. 

Just.  Dolben.  Were  you  not  with  Har- 
rison ? 

Cole*  No,  my  lord,  I  never  saw  him  witli 
my  eyes. 

Just,  Dolben,  Well,  have  you  any  more  to 
say? 

Mrs,  Milw.  CallMr,  Hobbs.  [Who  stoo«l 
up.] 

Hobba.  1  met  Mr.  Milward  in  York-build- 
ingi,  and  he  aaked  me  how  1  did ;  and  he  went 
from  me  a  little  way,  and  Ihen  came  to  nm 
again,  and  asked  me  if  I  would  drink  :  S4>  we 
went  to  the  George  in  York -buildings,  aod 
there  we  drank  a  pot  or  two  ;  and  be  asked 
me,  if  I  heard  that  he  was  accused  about  the 
murder  of  Dr.  Clcnche ;  I  (old  him,  no  ;  but 
he  never  told  me  any  thing  of  this  man  at  th« 
bar — Just.  Dolben.    W^iiat  was  Mi  I  ward  ? 

Hobbs.  I  do  not  know  how  he  g^ot  his 
living". 

Just.  Dolben,  Haye  you  any  body  ehe, 
mistress  f 

Mrs.  Miltv,    No,  my  lord,  I  know  no  more. 

Just  Dolben,  Gentlemen  of  the  jury :  Cole, 
the  prisoner  at  the  bar,  stands  indicted  for 
murdering  Dr.  Clcnche ;  who,  as  it  now  ap- 
|>ears,  was  murdered  iu  a  coach  by  two  per- 
sons that  were  therein  together  with  the  doctor. 
The  question  now  before  you  is,  whether  Cola 
was  one  of  these  two  ? 

Gamble  the  coachman  swears.  Thai  the 
night  Dr.  Clenche  was  kdled,  he  took  up  three 
men  in  Cheapside,  set  one  of  them  down  at 
Gray*s-inu,  and  drove  ou  to  Dr.  Ckncbe'a 
house  ;  the  doctor  was  not  at  home  ;  then  the 
third  man  came  in  aa-ain  to  the  coacb,  and  he 
drovD  to  the  Blue^bcar's-head,  an  alehouse 
by  Clement's >inn,  and  set  those  three  men 
down  there,  and  'twas  then  about  eight  of 
the  clock. 

Hikes  the  coachman  swears,  He  took  up  two 
men  at  Fetter-lane  end  iu  Fleet-street,  and  by 
ibeir  direction  dmveto  Brownlow-strect,  where 
the  doctor  .lived,  whom  they  got  into  the 
coach,  and  he  drove  as  far  as  Aldgate,  and 
throu^li  the  gate,  and  then  came  back  ttf 
Leadeuball ;  was  8ent  by  the  two  meu  in  tb# 
coach  to  buy  a  fowl;  when  he  returned  they 
were  gone,  but  the  doctor  found  dead  m  th«^ 
coach ;  aod  'twas  now  balf  uo  hour  gasl  tea^ 
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nrhe  question  now,  as  I  said  before,  is,  ivhe- 
ther  Cole,  the  prisoner  at  the  bar,  was  one  of 
these  two  men  ? 

The  woman  tells  you,  Milward  her  husband 
told  her,  that  be  and  Gole  were  in  the  coach 
with  Dr.  Clendie,  and  that  they  two  killed  Dr, 
Clencbe. 

She  likewise  tells  yon,  her  husband  told  her, 
that  Cole  and  her  husband  went  out  from  the 
Bliie-boar*8-heail  near  Cleraeut's-inn,  and  left 
only  Harper  behind. 

Tlie  court  hath  already  declared  to  vou, 
that  her  evidence,  being*  only  what  her  husband 
told  her,  is  no  evidence  in  law  to  take  away  a 
man's  life,  especially  when  it  is  siu<^le,  without 
any  circumstance  to  confirm  it,  as  here  'tis. 
But  that  is  not  all ;  there  is  a  very  great  evi- 
dence that  what  she  says  herhusbaml  told  her, 
is  false. 

He  told  her,  she  says,  that  he  and  Cole  went 
from  the  Blue- boar's- head  and  killed  the  doctor, 
Uravini;  only  Harper  behind. 

The  master  of  the  house,  and  his  servant 
(whnesses  which  she  produceth)  both  swear, 
that  her  husband  went  out  alone,  and  left  two 
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men  behind,  who  both  staid  in  tbe  iMmie  tiff 
Milward  returned,  which  was  about  defcn  of 
the  clock.  The  master,  'tis  true,  casiMt  sa^ 
that  Cole  is  one  of  the  two,  but  the  ieirant  m 
Tery  positive  he  is ;  and  both  are  poHtive  tbil 
two  men  that  Milward  lef^  behind,  oontinaed 
in  the  house  till  Milward  returned  at  eleven  tf 
the  clock.  These  two  men's  depositioBS  do 
plainly  contradict  her  story  ;  and  if  they  swctr 
true,  Cole  the  prisoner  was  not  ona  of  tbe  pcr« 
sons  that  killed  the  doctor.  ^ 

You  have  all  heard,  1  am  sore,  that  out 
Harrison  hath  been  convicted  by  •  jory  in  tbii 
place  for  the  murder  of  Dr.  Clencbe :  if  bo 
was  one  of  the  two,  then  Milward,  by  bis  own 
confession  (if  his  wife  swear  true^,  was  tfat 
other :  but  this  you  cannot  take  notice  of;  tbt 
record  is  not  produced,  neither  hath  tbe  pri- 
soner taken  notice  of  it.  The  question  is  opif, 
Whether  Cole  be  guilty  of  the  murder  f  wfaidi 
I  leave  to  you  upon  the  evidence  yoa  tnvf 
heard. 

The  Jury  havini;  considered  the  verdict,  ft* 
turned,  that  the  prisoner  was.Not  Guilty. 


369.  Proceedings  before  the  House  of  Lonls,  between  the  DuU 
and  Dachess  of  Noufolk,  upon  the  Duke's  Bill,  intituled, 
"  An  Act  to  dissolve  the  Marriage,"  &c.  3  William  & 
Marit,  a.  d.   1692.* 


January  7,  1692. 

1  HE  said  Bill  m  as  lodged  in  the  House  of 
Lords. 

Jan.  8.  The  duchess  of  Norfolk  having 
received  intitnation,  that  the  duke  of  Norfolk 

*  Bishop  Burnett,  in  treating  of  the  trans- 
actions of  the  year  169-i,  savs : 

**  The  Tories  began  in  this  session,  to  ob- 
struct the  king's  measures  more  open\y  than 
before  ;  the  earls  of  Roche&ter  and  Notting- 
ham did  it  in  the  House  of  Lords,  with  a  pe- 
culiar edge  and  violence :  they  saxv  how  great 
a  reputation,  the  fair  administration  of  justice 
by  the  judges,  and  more  particularly  that 
etjuity,  which  appeare<l  in  the  whole  proceed- 
ings ofthe  court  of  chancery,  gave  the  govern- 
ment ;  therefore  they  tnnk  all  occasion=!,  that 
Ufave  thorn  an}'  haudfo  to  reflect  on  these.  We 
had  many  sad  dcclamiition;^,  sctti.ng  forth  the 
ntiwry  ilic  nation  was  under,  in  so  tragical  a 
strain'  that  those  who  thought  it  w;!S  r|'.iiu> 
otherwise  v^ilh  us,  anil  that  umh  r  all  our  taxes 
aud  losses,  there  was  a  visible  cncroose  cl*  the 
wealth  of  the  itntion,  could  not  heir  all  this 
without  snmo  indignation. 

**  The  Bishops  had  their  share  of  ill  hr.- 
jnour  vcnteil  agaiust  rhcin :  it  %tas  visible  to 
Ihe  whole  nation,  that  there  was  another  foce 
of  strictness,  of  humility  and  charity  among* 
them,  than  bad  be«ii  ordinarily  obaervod  b«- 


was  this  day  offering  a  Bill  to  the  House  of 
Lords,  for  dissolving  the  .^Tarriage  bctiffen 
them,  and  that  the  same  was  under  debate  befon 
their  lordshi|>s  ;  she  was  advised  to  present  ihs 
following  Petition  : 

lore :  they  visited  their  dioceses  more ;  ib^y 
confirwedf  and  preached  oftener,  than  any  who 
had  in  our  memory  gone  belnre  them  ;  they 
took  more  care  in  examining  tho«e  whom  they 
ordained,  and  iu  looking  into  the  liehariour  w 
their  clergy,  than  ha«l  been  formerly  pr«c- 
tiscd  ;  but  they  were  fait  ht id  to  the  go*em- 
ment,  and  /( alous  lor  it  ;  tliey  were  gentle  to 
the  dissentei's,  and  did  not  mil  at  them,  B<f 
t>ecm  uneasy  at  the  toleration.  This  w«* 
thought  such  a  heinous  matter,  tliat  all  theff 
other  diligence  was  despised  ;  and  they  wei« 
represented  as  men,  who  designed  to  undef* 
nunc  the  church,  and  to  iK'tray  it. 

*'  Of  this,  I  win  give  one  instance :  tha 
matter  was  of  great  importance  ;  and  it  of»" 
sioned  great  and  long  debates  in  this,  and  m 
the  former  session  ot  parliament :  it  related  JJ 
the  duke  of  Norfolk,  who  had  proved  his  wiw 
guilty  of  adultery,  and  did  move  for  an  act  of 
parliament,  dissolving  his  marriage,  andallo^ 
mg  him  to  marry  again  :  in  the  later  ages  o« 
popery,  when  marriage  was  reckonetl  *D|^ 
the  Sacraments,  an  opmion  grew  to  be  recdf^t 
that  Miuhery  did  not  break  the  bond,  and  tbit 


mid  his  Dachess,Jbr  a  Divorce* 
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'o  ihe  right  lion,  the  Lords  Spiritual  and  Tem- 
poral in  Parliament  assenrbled  :  the  lium- 
Lle  PctitiiOQ  of  Mary  DuvhesiS  of  Noit. 

FOLK, 

Sbewetb,  Tlial  your  petitioner  being  in- 
Irmed,  that  ibe  <luke  of  NoHblk  is  at  this 
ij»e  ofiTering' a  bill  to  your  |(>nlsJii|i3,  for  iH»- 
Ivingthe  marrm^e  between  hiin  uuil  your 
>litionLT,  Your  petiliotier  humbly  jnuys  slie 
ay  be  lipord  by  ytiur  !ordslii|is,  Wlbre  such 
ill  be  received.  And  jnur  |*etiti«ncr  tvill  eitr 
J,  &c.  M.  Norfolk. 


Upon  which  Petition,   their  lordships  tvere 
^easedlo  make  the  follawiog  Order,  viz. 

Die  Veneris  8  Januarii,  1692. 

A  Bill  having  been  offerctJ  to  this  house,  on 
e  behalf  of  the  diike  of  ^^orlolkt  lodinsolie 
e  marriage  betuet'ii  the  &aid  duke  and  \m 
ichess  ;  it  >^as  ordered  by  the  L<»rd»  sjiiriiuiil 
id  temjioral  in  |>arh!iinent  assembled,  that  her 
ce  shall   have  notice  lb«r€iif,  and   umy  be 
leard  by  her  cituiisel,  Qt  the  bar  of  this  iiiuise, 
Tuesday  next  at  Iwehe  nflliedock,  %v|mt 
e  bath  to  olijeet  aijfaitist  the  receivm^r  tfii: 
Bill  :  at  which  time  (he  said  duke  tnay 
be  heart!  by  his  counsel,  for  tlie  said  Billi 


could  only  entitle  to  a  (separatioii»  but  not 
b  a  dissolution  of  tbe  iDarriitfref  iksgu^e  the 
irty,  Ibat  wasiojured,  a  ri^ht  to  marry  a^^ain  ; 
is'liecamc  the  rule  of  the  spintuaroourls  ; 
b  there  was  no  detiiiitiun  made  about  it, 
the  council  of  Ti  ent.  At  tlie  time  of 
I  Reformation,  a  suit  of  this  nature  naK  (iro- 
uCed  by  the  manjuis  of  North  am  |j  ton  :  liic 
HaiTiage  was  disKohed,  and  he  married  a 
time;  but  he  found  it  necessary  to 
for  au  act  of  parliament,  to  confirm  ibis 
uent  marriu^}©:  in  the  reformation  of  the 
ileaiastical  laws,  that  whs  prepared  hy  Cran- 
ler  and  others,  in  kiiii;f  Edward's  lime,  a  rule 
ras  laid  down,  allowing  of  a!i.eeoud  marria£re, 
pOD  a  divorce  for  adultery.  This  matter  had 
asleep  above  au  huudred  years,  till  the 
ircscut  duke  of  Rutland,  then  lord  Ut^js, 
Ofed  for  the  hke  liberty.  At  that  time  a 
1  and  libertine  spirit  prevailed,  io  thul 
bcigan  to  treat  marria^,  only  a«i  a  civil 
in  which  the  parhament  was  at  fu!l  li- 
;y,  to  make  what  lawt  tliey  [deased  ;  and 
t  of  kiD^  Charles's  courtiers  apjdauiled 
is,  hoping  by  this  doctrine,  that  the  klng^ 
igbt  be  divorced  fmm  the  (jueeu.  The 
part  of  the  bishops,  apprehending^  the 
ueac«  thai  lord  tioi>8's  act  might  have, 
every  wlep  tliat  was  made  in  it ; 
_  loany  of  them  were  persuaded,  tliat  in 
case  of  adultery,  ivheu  it  was  fully  prii»ved, 
second  inan-i^ige  might  he  allowed.  In  the 
keof  Norfolk^scase,  a&lbe  lady  was  a  papist, 
d  a  busy  Jacobite,  so  a  j^reat  party  appeared 
All  that  favoured  the  Jacobites,  and 
•rho  were  thought  engaged  in  lewd  prac- 
csjioused  her  concern  with  a  zeal  that 
themaeives  Uttle  boaour.    Their  number 


if  he  shall  think   fit.     MaUh.  Johnson,  Cler' 
Parliamentor.' 

Jan.  12.  AOer  bearing  counsel  this  day,  alj 
the  bar,,  what  tliey  could  object  for  her  nrac«:| 
the  duchess  of  Norf ilk,  again sit  the  receiving 
of  a  Bill  offered  by  hif;  grace  the  duke  of  Nor-I 
folk,  to  dissolve  the  marriage  lietvveen  hitn  and.j 
his  duchess  ;  as  akothe  counsel  of  htsi  gra< 
ttie  duke  of  Norfolk  tor  receiving  the  isaid  UilUI 
And  iil'icr  roni»ideratiou  of  what  was  otfered  by 
counsel,  on  either  side,  and  a  long  debate  there* 
iipiin  :  thiR  duc!>tioii  was  put.  Whether  thai 
duke  of  Norlblk's  BHl  should  be  received  ?  IV 
wa:a  rrs'dveil  iu  the  affirmative.  Which  Bill  is 
as  followeth  : 

An  Act  to  dissolve  the  Marriage  of  Henrt 
Duke  of  Norfolk,  Enrl  Marshal  of  Eng^j 
lund,   with  ihe  Lady  Mary  Mordant,  and/ 
to  enable  the  said  Duke  to  marry  again. 

*'  Forasmuch  as  Henry  duke  of  Norfol 
and  earl  marshal  of  England,,  having  beei 
married  to  the  lady  Mary  Mordant,  hatlij 
made  full  prouf  thiit  his  said  wife  is  guUty  of/ 
and  halh  committed,  ailuUery  on  her  part ;  and 
foraituutch  as  the  said  Henry  duke  of  Norfolk 
hatli  no  issue,  nor  caii  have  any  probuble  ex* 

was  such,  lliat  no  progress  could  be  made 
the  bill,  though  the  proofs  were  but  too  fulJ^^ 
and  too   [dain.     But  the  main  question  waii 
whether,  supposing  the  matter  fully  proved, 
the  duke  of  Norfolk  should  be  alluweil  a  second 
marriage  :  the  bishops  were  desired  to  deliv<;r 
tlieir  opinions,  with  their  reasons :  all  those, 
who  had  beeu  made  during  (he  pre^etit  reii^ii, 
were  of  opiniuu,  that  a  second  marriuge  lu  that 
case  was  lawful^  and  citnforraalile,  both  to  ihl 
words  of  the   Gospel,   aud  to  the  doctrine  o 
the   Primitive  church  ;  and  that  the  cuntrary^ 
opinion  was  started  in  the  late  and  durk  agessJ 
but  all  the  binhops,  that  had  been  made  by  tha 
two  tbrmer  kings,  were  of  another  opinion  jl 
though  some  of  them  could  not  weti  tell  why  i 
ihey  were  so.   Here  was  a  colour  fur  men,  whoJ 
luuked  at  tltiug!;!  superticially,  to  observe  thai' 
there  was  a  difference  of  opinion,  between  thori 
last  made  bishops,  aud  those  of  an  diler  stand- 
ing :  from  uhich  they  inferred,  that  we  were 
departing  from  the  received  doctrine  of  our 
chiirrh  ;  and  upon  that  topic,  the  earl  of  Ro- 
chester  charged  us  very    vobcmenlly.    The 
Bill  was  let  fall  at  this  time ;  nor  uas  the  dis«i 
pute  kept  up,  for.no  books  were   writ  on  tb« 
subject  of  either  side.'* 

Concerning  the  marriages  of  (versona  di- 
vorced for  adultery,  see  the  speech  of  Horsley,, 
bishop  of  8l,  As'iph,  in  the  H<mse  of  J^^Jids^l 
A.t»,  1800  ;  and  the  other  speeches  in  that 
debate.  See,  also^  Paley's  Principles  of  Moral 
and  Political  Piiilos<iphy,  liook  3,  part  3,  c.  ^, 
7,  8.  It  appears  (See  voL  1 1,  pp.  1 144,  1 145), 
that  the  Duchess  proceeded  against  her  hus- 
band before  the  Kcctesiastical  Coramissionfra, 
and  that  they  ordered  her  1,50U/.  per  aunum 
for  her  iDaiuteDanoe. 
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neiiation  of  posterity  to  succeetl  bim  in  hb 
iioDaurs,  dignities,  anil  estate,  unless  the  said 
Aiarriiige  be  declared  void  by  authority  of  par- 
fiaraent,  and  the  said  duke  be  enabled  to  marry 
^inny  other  ivotnan :  The  kin^  and  queen's  most 
excellent  majesties,  upon  the  bunihle  Pelitioti 
cV  the  said  Henry  duke  of  Norfolk,  having 
taken  the  premises  into  their  royal  consi- 
lleration,  for  divers  v«  eighty  reasons^  are  pleased 
that  it  be  enacted,  and  be  it  enacted,  by  the 
liing^  and  (|tleeu*s  most  exeellent  majestieK,  and 
by  and  with  Uie  advice  and  consent  of  the 
liords  spiritual  and  temporal,  and  Commons, 
in  this  present  jiarliaineot  assembled,  anil  by 
the  authority  o(  the  same,  That  the  mn\  mar> 
riaffe  between  the  said  Henry  duke  of  Nor- 
folk, and  the  said  lady  Mary  h\^  wife,  shall 
from  bencctimh  be  null  and  void  ;  and  is  bv 
authority  of  this  present  parliament  declared, 
adjudgeil,  and  enacted  to  be  null  and  void,  to 
all  intents,  con!» (ructions,  and  purposes  what- 
l.foever.  And  thattt  shall  and  maybe  laivtul 
to,  and  for  the  said  Henry  duke  of  Norfolk, 
at  any  time  or  limes  Itercafter,  to  contract  raa- 
trimonvi  and  to  marry  (as  well  in  the  life  time 
I6f  the  said  lady  Mary,  as  If  abe  were  naturallv 
dead)  with  any  other  \\oman  or  women,  with 
whom  he  might  lawfully  many,  in  ca»e  the 
-«aid  lady  Marv  was  not  fivio^  :  and  that  such 
tnatrimony,  WDen  bad  and  eelebrated,  shall  be 
a  g^ood,  just  and  lawful  raarrJag'e,  and  so  shall 
be  adjudged,  deemed  and  taken,  to  all  intents^ 
Construetiona  and  purposes.  And  that  all  and 
'rvery  diildren  and  child  bora  m  aucb  mairi- 
Inouy  shall  be  deemed^  adjudgrtd  and  taken  to 
bo  born  in  lawful  wedlock,  aud  to  be  le^yitimate 
Dod  inheritable,  and  Bhall  inherit  the  said 
dukedom  of  Norfolk,  office  of  earl  Marshal  of 
England,  and  all  other  earldoms,  dig^nitieji, 
baronits,  hononrs,  and  lilies  of  honour,  lands, 
tenements,  and  other  hereditaments,  from  and 
by  their  fathers,  mothen;,  and  other  ancestors, 
in  tike  manner  and  form,  as  any  other  child 
or  children,  born  in  lawful  matrimony,  shall 
tir  may  inherit,  or  be  inheritable,  according  to 
'the  course  of  inheritances  nsefl  in  this  realm, 
and  to  have  and  enjoy  all  privileg^es,  preheini- 
bertce!!,  benefits,  advantage«<,  claims  and  dc> 
IliatidSf  as  atiy  other  child  or  cltiUlren  born  in 
[iawful  wedlock  may  have  or  claim  by  the  Uws 
)r  customs  of  this*  kingdom.  Andueit  fnr- 
[ther  enacted,  that  the  said  Henry  duke  of 
lorfolk  thall  be  entituled  to  be  tenant,  by 
I^Courtesy,  of  the  land*  and  inheritance  of  such 
i^ife,  wbom  be  shall  hcreafrer  ru»rry  :  atid 
f«uoh  wife  as  be  Rhall  so  marry  shall  he  inti- 
[fnled  to  a  dower  of  the  lands  and  tenements 
\Ci'  the  said  Henry  duke  of  NoHolk,  and  of 
>  tuch  estate  whereof  she  shaJI  be  dowahle,  us 
fany  other  husband,  or  wife  may,  or  mii^ht 
daitn*  bare,  or  enjoy;  and  the  child  or  rhil* 
Iren,  bom  iu  such  marriage,  shall  and  may 
ire  and  make  title,  by  descent,  or  other- 
rise,  to,  and  fnuri  r.m  Mi'i^ir  aniestom,  as  any 
iher  child  or  i  ivdo,  any  law,  sta- 

rcatruioi,   i  u,'  ordinance,  canoo, 

>n,  pn£svripi«oa  or  cuatoiiii  bad,  toAde, 
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exercise*!,  or  used  lo  tbe  coMrary  df  tbe  ptv* 
mi«es,  or  any  of  them,  to  any  wise  niKitii 
standing-.  And  be  it  further  enacted,  b^ 
authority  aforesaid,  that  the  said  lady 
shall  be,  and  is  hereby  barred  and  excludfdi 
and  from  all  dowen^  and  tliirds,  uod  of 
from  all  right  and  title  of  dower  sknd 
unto,  or  out  of  any  the  bonuur*), 
lands,  or  heredi laments  of  the  &Atd  did 
that  all  conveyances,  jointures,  sel 
limitations  and  crealtous  of  uses  aud 
into,  or  out  of,  any  honours,  manortyl 
or  hereditaments,  at  any  time  heretoforti 
by  the  said  duke,  or  auy  of  his  ai 
trustees,  unto  or  upon,  or  for  the  use  of  I 
of  the  paid  lady  Mary,  or  any  the  issue 
body,  or  for  raising,  discharguijf,  or 
Kccurin^  any  tbe  manors:,  lands,  or  hercdit 
menlsof  thesaid  lady  Mary,  or  atiy  of  hrratf*^ 
ceaiors,  shall  be  from  hcncefbrth  utlerlv  vort,, 
and  of  none  effect :  and  all  and  every  tbewtf 
honours,  manors,  lands  or  hereditamfots  tt 
the  said  duke,  or  any  of  hii»  aucestnrs  ortnn* 
tees,  shall  from  henceforth  remain  and  be  % 
aud  tor,  the  use  and  beneftt  ol  Ike  tani  dub, 
and  such  other  person  or  persons,  and  fdr 
such  estates  and  intere£:ts,  ana  in  such  masMr 
and  form,  as  if  the  said  lady  Mary  WM  mm 
naturally  dead,  without  any  isaue  of  bcrbodj. 
And  also,  that  all  limitations  and  creolieiif,  of 
any  use,  estate,  |>ower  or  trust,  made  hy  m 
of  the  ancestors  of  the  said  Udy  Mary,  Ml^ 
orfnr  the  u^e  or  benefit  of  tbe  said  duk^Ui 
heirs  or  a«signf<,  out  of  any  tbe  minora,  liadi, 
or  hereditaments,  of  any*  of  the  ancesttrt  if 
the  said  lady  Mary,  shall  be  from  bcoetM 
void,  aud  of  none  effect. 

Reasons  oflered   to  the  lA>rds  in   ' 
for  recei villi;  the  before- men t.i- 
Divorce,  on  the  behalf  cf  hia  gniu  Uje 
Diikeol  NoBpout. 
Tbe  not  bavinif  a  8eotCAce  f«ir  amUi* 
from  the  ecclesiasiJcal  court,  ta  tbongmfisk' 
no  objection  afruuiKt  the  receivm^  or 
the  duke  of  Norfolk's  hill,  for  lit< 


1.  The  House  proceeds,  in  tliis  case,  » 
their  legislative  and  in  iheir  judictal  capacity ; 
and  tu  .their  li-^ islatire,  all  ihtaga  tnuit  pcvf^ 
originally  by  bill. 

2.  That  a  seuleoce  io  the  eccleaiaslical  f9^ 
can  give  the  duke  no  relief,  as  to  iirh:il  he  tfck* 
by  his  bill,  ViZ.  To  dissolve  his  m.  ' 
enable  him  to  marry  agvin  ;  but  thu . 

spriniTT  orijjitially  from  tUe  parliamt.ut,  uuuui^' 
relation  lo  i  he  ecclesiasUcal  court. 

3.  That  iu  rase  there  was  »ncb  a  ieitl«iic*< 
vcl  it  wotthi  alYonl  no  aasi&tani  e  m  ib«i  csi*  ■ 
For tbe  p     '  - 
not  rel}  < 
lory  pro<M  vm 
voct,  and  thri 

4.  That  tht 
pnivp  the  fact,   fj-ti  -'■ 
for<,  whereas,  if  llu^                                     *;■[' 

ee«iiii|j'  iu  my  iblvntw'  court,  tb«u  feb£t«  ^ 


in  co»e»  of  this  natnrf  «'" 
tjch  seuleiicv  tor  nott*'^ 
*  •  tnit  hear  wiinrtw^  i '' 
•  ecd. 
iiTiesscc   nuiv  tittftjf  ^ 
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and  his  Duchess^for  a  Divorce^ 
taken  iti 
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he  nxf  oilier  j»roof  but  ilcpo^itioQB 
itnting. 

5,  That  Mrs.  Wharton's  case  was  received 
otiginalljr  iu  parliatneot. 

January  15.  The  duke  of  Nerfolk**  Bill 
afbresaid  having  been  yesterday  reeeived  and 
read ,  the  dnchcts  of  Norfolk  presented  the  fal  ♦ 
lowing  Petition  to  iheir  lopdsltij>s  this  day  : 

To  tbe  riifljt  hon,  the  Lords SpiHluAlaml  Tcnii- 
poraTiti  Fariianieutasseiubkd  :  The  hyrti- 
ble  PtstttiOQ  of  Maky  Due  Less  of  Ni>a* 

TOLK, 

8henret}i, 

Tbat  your  neiitioner  being  married  to  the 
dake  of  NuHblk  lourteen  years  and  upwards, 
ikefer  had  or  rcceif ed  from  her  husband  any 
iBtifnauon  ol*  a  rois^eraeanor,  on  ber  part, 
•gainst  btm  j  which,  joineil  to  her  innocenc^ 
ot  the  crime  men lioiied  in  the  Hill,  iiiakeithis 
proceeding  before  your  lordships  very  surpris- 
ing to  ber:  Her  penon,  estate,  and  honour, 
which  is  more  dear  to  her  than  her  hfc^  being 
Dovr  brought  in  question  : 

Voyr  petitioner  liumbly  prays  uhe  may  have 
a  copv  of  the  particular  charge  against  ber, 
with  llie  names  of  the  witnt'saes,  and  reasooa' 
ble  time  allowed  her,  ii^i  answer  the  aame,  be* 
fore  any  farther  proceedings  upon  ihe  Bill. 

Mary  Norfolk. 

Upon  which  Petition  the  following  Order 
vraf  made. 

Die  Mercnrii  13  Januaiii,  1692. 

Upon  reading  the  petition  of  Marv  Dochess 
«f  Nuffolk,  ll  is  ordered  by  the  Lords  spiritual 
«tid  temprMal  in  parliament  usscmbled,  that  fir 
Itichnid  fteynes,  sir  Chnrlei  Hed£i:eB,  and 
l>r.  Uxendeo,  do  attend  this  House  to-morrow 
at  ten  ot  the  clock  iu  the  forenoon. 

Matth.  JonssoN,  Cler.  Pari. 

Jan.  14.  After  having  heard  the  civil  Jair- 
jers,  Uie  following  order  was  made : 

Die  Jovts  14  Januarii,  1692. 
AAer  hearing  (hi^  day  the  civil  lawyer's,  por- 
•liantto  theordir  ycsterdnv,  upon  reading;  the 
duchess  of  Norfolk's  pe'-ilion,  It  is  oiijered 
hy  the  Lonk  spiriluul  and  leuiporal  iu  parlia- 
tnent  ajiHenibli  il,  tliut  hh  grace  the  duke  of 
Norlidk  nhall  briu^  in  the  char(;e  againiil  his 
tlncliess,  and  pnriiculurly  to  the  person,  time 
and  pince,  hy  Saturday  next,  at  iwelve  of  the 
clock.  M.vnu.  Johnson,  Cler'  Parliamentor. 

Jm.  16.  The  duke  of  Norfolk  brought  in  the 
Ibllowing  charge  against  his  Duchesii  : 

The  Charge  which  Henkv  Duke  oi'  Norfoi^k, 
Karl  Marshal  of  England,  dull)  exhibit 
against  his  wife,  Mary  DuchesHof  Nuu- 
roLK,  before  the  L«rd>.  Spii  itudl  and  Tem- 
poral in  PurhaiDi'Dt  a<»seinblt.'d,  |Hirsflai}t 
to  their  lordships  Order  of  the  14lh  uf  Ja- 
nttary,  l60>'i,  is  lor  ihecrjuieof  Adidiery, 

Tbeperaon  charged  to  commit  the  said  crime 
iritb  Ibe  said  duchess^  is^  John  Craraatav,  of 


the  parish  of  Ht.  AIargarel%  in  tbe  liberty  of 
\VeatcninBter. 

The  times  when  the  said  crime  was  coid* 
mitted,  were  between  the  months  of  June  and 
December,  1685,  and  several  times  since. 

The  places  where  the  itaid  crime  was  com- 
mitted, are  at  Whitehall,  Windsor,  and  \Mlhin 
tbe  parishes  of  St.  Margaret's  Westminster, 
8t.  Martin's  in  the  Fields,  Ht,  James's,  Si. 
Ann's  within  the  liberty  of  Westminster;  And 
in  tbe  parish  of  Lambeth,  in  the  county  of 
Surrey.  Norfolk,  and  Marshal* 

Upon  which  the  following  Order  was  made  : 

DieSabliati,  16  Januarii,  1093. 

Upou  reading,  this  day,  the  charge,  which 
Hrnry  iluke  of  Norfolk,  earl  marshal  of  En- 
glafi(K  hath  exliiluted  against  his  wife,  Mary 
ducbesaof  Norfolk,  for  the  crime  of  adultery:  • 
It  is  ordered  by  ttie  I»rdK  K|nrilual  and  tempo>- 
ra?  in  parliament  afit>embled.  Thai  ber  grace 
ibeducheasof  Norfolk  do  attend  this  Houw  on 
Monday  aext,  or  some  person  on  her  behalf, 
then  to  rcccire  a  copy  of  the  charge  against 
her.  Matth.  Johnson^  CI.  Pari. 

19  Januarii,  169?. 

The  Answer  of  Mary  Duchess  of  Norfolk,  to 
the  Charge  exbibitetl  against  her  by  iba 
Duke  of  NoRroLK,  belore  the  Lorda  S|U- 
ritual  and  Tem^Ktra]  in  Parliament  assem* 
bled. 
This  respondent  is  advised,  that  tb«  charge 
exhibited  by  thedokeof  Norlolk  into  this  ho- 
nourable house  against  her,  as  to  time  and 
place,  iii  too  general,  and  is  not  pursuant,  nor 
doth  answer  the  end  of  your  lordships  order  of 
tbe  l4th   instant,  madtf  ujioii   the  humble  pe. 
titioo  of  this  respondent.     Wherefore  she  doth 
huroblv  hope,  and  pray,  your  lordsliip*  miU 
not  oblige  her  to  make  any   funlier  auswer, 
til!  the  duke  shall  bring  in  a  partieular  and 
certain  charge,  as  to  lime  and   (dace,  agaijist 
ber. 

And  this  respondent  doth  the  rather  humbly 
insist.  That  vour  lordsliip!$  wuuld  please  to  re^ 
quire  the  duke  to  lie  particular,  and  certain  in 
these  material  circuiu^itances  of  his  charge 
agaimit  htr ;  for  that  it  appears,  by  h\^  own 
shewing  therein,  that  the  suppoi»ed  crimes  ob< 
jected  lo  her,  and  alledged  to  be  committed, 
were  above  six  years  betore  the  bill  was  offered 
to  this  hunournhle  hou^e :  Duriitg  most  of 
which  lime,  at  the  advice,  and  by  the  approba- 
tion of  tbe  duke,  she  was,  and  coutmued  beyond 
the  seas,  to  ease  him  in  his  charge  and  part ; 
be  frequently  declarinif,  that  whin  he  should 
be  mrire  easy  in  hiu  lurluue,  they  fih«>uld  live 
t^gt-tlier,  M .  N  ORFOLK, 

Upon  which  answer  the  following  otdtr  ip«0 
made.  And  the  duke's  second  charge  delivered 

in  tbe  saukc  flay. 

Die  Martia,  19  Januarii,  1692* 
It  is  ordered  by  the  Lords  spiritual  and  tem- 
poral io  parliament  a^vembledy  tbat  ber  grace 
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Die  Mercorii,  30  Juoariiy  1691. 

Upon  reading  the  Petition  of  Mary  docfani 
of  Norfolk,  praying  that  abe  may  hate  on- 
yenient  time  for  answeriog  to  tbe  charge  |wt 
in  against  her,  by  his  grace  tbe  duke  of  Nor- 
folk, yesterday :  it  is  ordered  by  tbe  loidt 
spiritual  and  temporal  in  pariiament  anembh< 
that  her  grace  the  ducbeas  of  Norfolk  ahal 
peremptorily  answer,  by  beradf,  or  prodor,  Ib 
tbe  said  charge,  to  morrow  at  eleren  o'okM^  ii 
the  forenoon. 

AIatth.  Johnson,  Cler*  PUrliameotsr'. 


tbe  docbesB  of  Norfolk  shall  have  a  copy  of 
tbe  duke's  charge  delivered  this  day  against 
ber ;  and  that  she,  or  sir  Thomas  Pmfold,  do 
attend  this  house  to  morrow  at  11  of  the  dock 
in  tbe  forenoon,  to  answer  the  said  charsrc 
Matthew  Johnson,  CI.  Pari. 

Which  Copy  is  as  foUowetb : 

Tbe  Charge  which  Henrt  Duke  of  Norfolk, 
£ari  Marshal  of  Engfland,  doth  exhibit 
against  .his  wife,  Mary  Duchess  of  Nor- 
folk, before  tbe  Lords  Spiritual  and  Tem- 
poral in  Pariiament  assembled,  pursuant 
to  their  Lordsliips  Order  of  the  1  ah  of 
January,  1692,  u  for  the  crime  of  Adul- 
tery. 

The  person  charged  to  commit  the  said 
crime  with  the  said  dncbess,  is  one  John 
Germaine,  of  the  parish  of  St.  Margaret's, 
Westminster. 

Tlie  times  and  places  when  the  said  crime 
was  committed,  were  at  Whitehall,  in  the 
months  of  June,  July,  Augustj  some,  or  one 
of  them,  in  the  year  1685.  At  Windsor,  in  the 
months  of  July,  August,  or  September,  some, 
or  one  of  ilieiii,  in  the  said  year  1685.  Fn  the 
parish  of  St.  Margaret's,  Westminster,  March, 
April,  May,  June,  some,  or  one  of  them,  in  the 
year  of  our  Lord,  1690.  And  in  the  said  parish 
of  St.  Margaret's,  Westminster,  in  the  months 
of  July  or  August,  1690.  In  tbe  parish  of 
Lambeth,  in  the  county  of  Surrey,  in  the 
months  of  May,  June,  July,  August,  some,  or 
one  of  them,  in  tbe  year  1691. 

Norfolk,  and  Marshal. 

Served  by  Thomas  Bowen,  Jan.  19, 
before  six  o'clock. 

Upon  which,  the  next  day,  the  duchess  of 
Noriolk  presented  the  following  Petition  : 

To  the  I^ight  Honourable  the  Lords  Spiritual 
and  Temporal  in  Parliament  assembled, 


Accordingly,  January  tbe  21st,  tbe 
of  Norfolk  delirered  in  tbe  following  Answer: 

I  Mary  duchess  of  Norfolk,  under  protesta- 
tion. That  the  pretended  charge  of  aduhoj 
^Ten  against  me,  in  the  honourable  Ilouie  4 
Peers,  was,  and  is  general,  insufficient,  ani 
such  as,  1  humbly  conceive,  I  am  not  bonndbf 
law  to  give  answer  unto.  Yet  knowing  mjr 
own  innocency,  and  that  I  am  not  guilty  flf 
the  pretended  crime,  this  protestation  wiogM- 
cred  to  me,  1  shall,  and  do,  under  the  msttaf 
and  qualificaiious  hereafter  mentioned,  ansver, 
and  say,  hereby  affirming,  that  having  bees 
married  to  his  grace  the  duke  of  Noriolk  Ibr 
near  15  years,  be  never  did  (till  tliis  preieoM 
charge  given  against  me)  in  tlic  least  pretdd, 
or  intimate  unto  me,  that  I  had  ever  ii^jaid 
bis  bed  ;  but  did  always  treat  me  with  grot 
kindness  and  respect.  And  about  the  yvr 
1685,  at  his  request  and  desire,  I  did  go  iri^ 
him  from  London  to  France,  and  there  cooti- 
nucd  with  him  for  some  time ;  where  lui 
grace,  hciog  unde/an  iudispositiou,  and  cooti- 
Quing  so  for  sume  time,  lie  sheweil  such  affec* 
tion  to  mc,  and  put  so  great  trust  and  coDfi* 
dence  in  ine,  that  all  such  things  that  weread- 
ministered  to  him,  in  order  to  his  recovery,  be 
did  not,  nor  would  receive  any  of  tbein  but 
what  came  fiom  my  hands ;  and  J  did  witb 
great  care  attend  liira  :  aud  being  recovered, 
The  bumble  PETrrioN  of  Mary  Duchess  of  ge  tohl  me  his  occasions  required  him  to  go  frr 
Norfolk.  En^'land,  but  he  would  return  to  me  in  Franrt 

That  your  Petitioner  was  served  with  an       * 


order  of  this  honourable  house,  late  last  night, 
to  attend  your  lordships  this  day,  by  eleven  of 
the  clock,  cither  in  pei-son,  or  by  sir  Thomas 
Pinfold,  to  answer  to  a  new  charge  brought  in 
afifainst  her,  by  her  husband  the  duke  of  Nor- 
folk. 

Your  Petitioner  is  advised.  That,  for  her  just 
defence,  it  is  necessary  to  alledge  in  her  an- 
swer several  special  matters  relating  both  to 
the  duke  and  herself. 

That  in  this  short  time  appointed  by  your 
lordships,  your  Petitioner  finds  it  impossible  to 
instruct  counsel  to  prepare  such  an  answer  as 
she  is  advised  is  necessary  to  put  in. 

Wherefore  your  Petitioner  humbly  prays 
your  lordships,  she  may  have  convenient  time 
to  put  in  her  answer  to  the  said  charge.  And 
your  Petitioner  will  ever  pray,  &c. 

M.  Norfolk. 

Upoa  wbicb  the  foUowing  Order  wi 


within  some  short  time,  and  bring  me  home  to 
England ;  and  at  his  ])arting  with  me,  be 
shewed  srreat  affection  to  me,  and  iu  great  y^' 
sion  of  love,  with  tears  in  his  eyes,  saiil,  He 
had  ten  thousand  pardons  to  ask  ine,  desino? 
my  patience,  and  that  I  should  return  into 
England  to  him  in  some  short  time.  And  after 
his  grace's  return  into  England,  he  having  do* 
lice  from  me  that  my  lodgings  was  inconve- 
nient, and  desiring  Ins  leave  to  change  tbe 
same,  he  wrote  me  word  very  affectionatdyi 
that  God  forbid  he  should  constrain  me  to  toy 
incoDveiiittncy,  and  left  me  to  my  liberty 
therein.  And  lielore  his  parting  witb  roe,  in 
France,  as  a  testimony  of  his  love  aud  aflfectioo 
to  ;ue,  he  ordered  400/  yearly  to  be  paid  unto 
me,  out  of  his  own  estate,  by  quarterly  p*y' 
meats,  over  and  above  the  separate  mainteoaoot 
settled  upon  me  by  my  father,  upon  m^  nXf* 
riage  with  him.  And  that  after  bis  vriral  li 
England,  be  made  several  visiti  to  my  mothft 
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ihe  countcsf  of  Peterborough;  and  with  ^eat 
olMenvnce  mnd  respect,  asked  her  blessings* 
ami  U»ld  ber,  lie  had  left  me  well  and  safe  in 
France ;  and  said,  that  Ills  own  debts  were 
pressing  umn  hira  ;  but  if  her  daughter  (mettn- 
ing"  mysell )  m>uld  consent  that  the  manor  of 
Drayton,  and  other  places,  should  be  settled 

gpoa  hicD  and  his  heir^i,  he  should  thereby  he 
imde  a  imppy  man.    And  I  coming  into  huf^- 
nd,  hisi^race  having  put  off  house- keejnn|;\ 
and  dwelling  in  the  countess  of  Peterborough's 
loillfintjsinSt,  Janus's forubouttwoyeai'S ;  and 
1  sains:  him  for  alimony  (the  said  iOOA  a  year 
not  beingf  paid  unlo  mej;  he  did  not,  during 
that  suit,  object  ntjy  crime  oy:ain5t  iue»  wbicli 
bad  been  proper  for  him  to  have  doiie^  lo  avoid 
alimony,  if  [  had  liceu  guilty.     And  I,  the  said 
Jfary  <)iiche^  of  Norfolk,  beinsr  ;it  Drayton  in 
'"  ►rihamptooshire,  his  grace  did  write  very  af- 
»eintcty  to   me.      And   that   disuirbanees 
•pcnioij'iii  ihose  parts,  in  November,  1688, 
irft  Druytou;    and,  vvitli  the  consent  of  the 
ike,  wtiit  beyond  seas,  and  tliere  continued 
till  sent  for  by  my  lather  and  mother,  and  iheti 
retunjed,  which  was  in  or  about  October,  169 1» 
with  the  duke's  consent.     And  then  applica- 
tions being  rande  to  me  by  the  duke  my  Itus- 
baitd,  to  join  uith  him  in  the  sate  of  C^'astle- 
Itising-,  and  other  estates:  But  I  being  advised 
tliis  must  be  injurious  to  me,  could  not  join 
therein^  which  1  humbly  apprehend  to  be  the 
true  cause   and  occasion  of    this  proceediog 
ft^inst  my  honour,  on  the  duke  my  husband's 
pvrt. 

And   1  the  said  Mary  duchess  of  Norfolk, 
•dh^ing'  to  my  protestation  of  my  innocency , 
iihI  denying  tliat  i  am  guitty  of  the  pretended 
^;charg»l  against  me,  and  being  unwilling 
ich  my  husband  of  any  crime  whatso* 
yei  beinji  udvised,  That,  by  the  laws  of 
land,  a  husband  suing  a  divorce  for  the 
illery  of  his  wife,  he  ought  not  to  obtain  any 
iteooe  of  divorce,  if  he  he  proved  guiliy  of 
*  amine. 
p^Wherefore  this  Respondent  doth  aver,  and 
ready  to  prove,  that  the  duke  her  husband 
IS,  aod  is  guilty  of  adultery,  and  hath  conti- 
nued in  the  course  of  adultery  for  these  ten 
ycftfs  last  past,  and  doth  so  coLitinue. 
My  LordSf 
It  is  my  miHrfortune  to  be  thus  accused.     I 
bad  rather  ^Uiod  charged  for  hi^^h  treason  be- 
fore your  loniships,  (hau  with  this  ignominious 
crime.     In  the  charge  for  high  treason,  the 
manner  of  trials,  and  the  ways  of  procseedings 
are  known  ;   so  is  the  punishment  m  this  case 
agftinat  me. 

Your  lonlships  are  now  creating  new  ways 
of  proceeding  agains^t  me,  and  a  nexv  law  to 
panish  roe ;  and  this  for  a  crime  supposed  and 
alledgcij  to  be  coiiimitled  seven  ye-irs  past,  in 
■oolber  reign,  after  public  indemmlies  in  the 
faaiiQlis  of  parliaments,  many  sittings  of  par- 
liamcots,  and  dissolutions  of  others,  witfaoot 
inentioMing  this  crime  ntj^uinst  me.  91y  coun- 
ael  are  to  se**k  liow  lo  advise  my  defence  in  tlie 
proceeding,  being  altogether  strange,  and  wilb- 
lUt  precedent,  or  txaiopio. 


1  find  my  prosecution  now  to  be  very  vio- 
lent, and  my  proceeding  to  be  very  switi  upoa^. 
me,  having  bad  but  one  night  to  [irepare  my* 
Answer  to  this  general  Charge,     1  do  in  thi« 
place  publicly  declare,  I  am  inDocent  of  whaVJ 
IS  objected  to  me,  and  am  not  guilty  ol'  defiling 
my  husband's  bed :    I  am  not  gurlly  of  th» 
cnme  charged    against   une.      1  hope  (licin^ 
thus  accused)  I  may,  without  vauity  und  \ain- 
glory,  sjiy,  what  is  well  known,  that  1  am  nol 
only  the  duke  of  Norfolk's  wife,  but  also  born 
and  descended  from  parents  and  ancestors  uf 
the  ancient  nobility ;    That  your  lordships  an- 
cestors, and  my  ancestors,  who  sat  in  thia 
House,  knew  no  such  proceeding:    It  is  witit*] 
regret  that  I  bring  this  answer  for  myself,  and. 
against  my  husband,  but  it  being  my  defence, 
1  hope  you  will  excuse  me. 

And  if  your  lordships  shall,  in  your  greats 
wisdom,  proceed  farther  in  this  matter,  f  hope,^ 
and  do  most  heartily  pray,  that  I  may  here-' 
after  have  convenient  time  to  make  my  pruofsp' 
and  full  defence  ;  and  then  1  doubt  not  of  your, 
lonlships  justice  lo  me,  as  well  as  for  my  bus* 
band,  w  ho  sits  and  votes  with  your  lordships, 
*M.  Norfolk. 

Upon  the  delivering  the  said  Answer,  tb#' 
ueit  <\Qy  the  following  Order  waa  made: 

Die  V'eneris,  23  Januarii,  1G92. 

It  is  ordered  by  the  Lords  spiritual  and  tern** 
pnral  ill  pa rliam cot  assembled.  That  his  grac«{ 
the  duke  of  Norfolk  shall  produce  his  Wit- 
nesses, to-morrow  at  ten  o'clock  in  the  fore- 
noon, to  be  sworn.  And  that  her  grace  the 
duchess  of  Norl'olk  do  attend  this  House,  hj 
herself,  or  proctor,  at  the  same  lime ;  and  may 
hare  orders  for  witnesses,  if  she  pleases, 

Mattb.  JofiNsopi,  Cler'  Pari'. 

Accordingly,  January  23,  the  duke's  Wit- 
nesses were  produced ;  and  whose  names  ar« 
as  followtth :  Margaret  Ellvvood,  Ann  Burton, 
Rowland  Owen,  Thomas  Hudson,  Himon  Va- 
reUt,  Peter  Scriber,  John  Reynolds,  Thouiaa 
Lloyd,  John  Hall,  ftlary  Hall,  Richard  Owen^- 
Wdliam  Mites,  Andrew  Anderson,  Thomai 
Foster,  Margaret  Foster,  Jane  Wadsworthf 
Alary  Boyle.  Rice  Jcnes,  Ann  Jones,  Joha 
Hostins,  U'illiam  Baily,  John  Wood,  Henry 
Dagley,  John  Colvin. 

After  iht-se  severjil  Witnesses  were  produced, 
on  behalf  of  the  duko  of  Norfolk,  and  hadgivea 
in  their  several  places  of  abode,  ^c.  the  follovr- 
iug  O^th  was  administered  to  them  : 

*'  You  shall  true  answer  make  to  all  such 
questions  as  .shall  be  oskfd  you  by  this  honour- 
able House,  in  rcbitiou  to  the  charge  of  adut  * 
t«M"y,  broui»  ht  in  by  the  duke  of  Norfolk,  against 
the  duchess  of  Norfolk,  with  John  Germatoe  ;v 
you  shall  declare  your  whole  knowledge  oC>| 
this  ntulter,  and  shall  speak  the  truth,  tlie  whole 
truth,  atHJ  nothing  but  the  truth,  as  ivell  upon 
the  matter  you  shall  be  examined  on  behalf  of 
his  giacc  the  duke  of  NortbJk,  as  U}k>o  suck 
interrogatories  as  sliall  be  exhibited  on  behalf 
of  the  ducboss  of  Norfolk,  without  favour  oc 
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PreceedtHgt  bHtteen  the  Duke  ^ 


aBTecttoa  to  cither  pariv*     So  betp  you  Gud, 
aad  by  the  contenU  of  ibis  book.*' 

ificr  the  Oath  admiiiistered,  as  tforcsaidt 
the  I'oltowini^  Ord^r  \raa  luadt^ : 

It  it  oriiered  by  tb^  Lor«ls  spiritual  and  Imd^ 
porfti  in  p&rtiamentas§einbled.  That  the  ilnchets 
of  Norfollt*s  proctor  shall  have  a  cop^  of  what 
WM  taken  apon  vweariog^  the  duke  otNoHolkV 
vitnesaes  at  the  bar  ;  and  that  the  duke's  wit- 
■cjacui  shall  give  in  their  evidesce  at  the  bar, 
on  Tuesday  next^  at  tea  o^clock  id  the  fore*- 
uooD ;  and  that  the  duchess  of  Norfolk,  by  her- 
■elf,  proctor  and  countel,  shall  atteod,  together 
with  the  duke's  proctor  and  counsel,  at  the 
fiome  time,        Matth,  Johnson,  Cler.  Pari. 

Jan.  S$.  Alter  Examination  of  Witnesses, 
oti  behalf  of  the  duk«,  the  following  Order  was 
made: 

After  hearing  this  day,  the  witnesses  on  the 
behalf  oriiiH  (^ce  the  duko  of  Norfolk;  it  is 
ordered  by  the  lorda  spiritual  aud  temjioral  in 
parliament  assembled,  (hat  Friday  next,  at  ten 
of  the  clock  in  the  fonijooo,  bhall  be,  and  is 
hereby  appointed,  for  her  ^race  the  duchess  of 
NoHoik  to  make  her  defence  by  her  proctor 
or  counsel;  and  that  his  grace  the  duke  of 
Norfolk's  counsel  and  proctor  be  then  present, 
and  the  witnesses  who  this  day  delivered  their 
evidence,  or  oaths,  on  his  giacc^s  behaJf :  and 
lliat  the  duchess  may  have  an  order  for  such 
witnesses,  as  she  shall  think  fit  to  make  use  of) 
ou  lier  grace's  behalf. 

Matth,  Johnson,  Cler.  Pari. 

Upon  which  Order,  the  Buchess  was  ad< 
vised  to  present  the  foltowinj^  Petition  : 

To  the  Right  Honourable  the  Lords  Spiritual 
«rtd  Temporal  in  Parliament  assembled  : 
Tlie  humble   Petition  of  Mary  Duchess 

of  NoRfOLK, 

Htteweth,  that  since  the  examinatwn  of  wit- 
nesses before  v  our  lordships  against  your  Peti- 
tioner, upon  Tuesday  last,  the  utmost  endoa- 
f  our  and  diligence  hath  been  used,  to  prepare 
for  her  defence  against  the  tirae  appointed  by 
your  lordships. 

That  your  petitioner  is  very  much  concerned, 
that»  for  the  necessary  defence  of  herself,  she 
■hnuid  be  forced  to  lie  under  the  charge  sworn 
against  her,  one  mument  tieyond  the  time  given 
h*r  by  your  tonlKhips. 

But. 'upon  a  consuttatiun  with  her  counsel 
Mid  toiieilor  iMt  night,  she  is  adviMfd,  that  it 
is  abaottttely  oeoetsary  for  her  to  addresa  to 
yourl(ird«bi|>s  fur  time,  tiotil  Monday  next,  to 
bring  in  her  doience,  »ume  of  h«r  iiiuvi  material 
wilnesaea  \mtk\*  remote  froui  Louthm  ;  Hud 
thottgh  slie  has  sent  for  them,  and  use<l  all 
means  posaihle  to  get  them  ready  by  the  time 
appoiiii»>H,  abecaniMit  beable^lu  have  tliem  here 

lief.--      ■':>.      :       '.     ::■    M. 

^^  pt^ooar  hiunbly  prB3n 

jmir  ionisiiiuv,  \^\  Uang  •  «aae  of  the  Jiigfaest 
imI  utiBott  lOipbrtiflge  lo  your  |»cti- 


;)  to  gife  her  time  liH 
to  bring  iu  Iver  defaocc 
shall  ever  pray, 

Upon  which  Petition  the  folio  wing  Order  wis 

made: 


J 


Die  Veneris,  Januarii  29, 1092. 

WherMs  this  day  was  appoiot«d  Air 
^race  the  duchesa  ot  Nortblk  to  make  h«r 
teace  ;  opon  reading  the  Petition  of  her  ^ 
the  duchesa  of  Norfolk,  praying,  (it  bruig  a 
case  of  the  highest  concern,  and  utaoost  in- 
portanc«  to  her)  to  ^ve  her  lini«,  (uilil  Una- 
day  next,  to  bring  in  her  defvnoe;  lAcr  beuw 
iog  hercouniel  at  the  bar,  and  upon  oath  mailt 
that  some  of  the  duchesses  mai«rial  wiUifMM 
are  out  of  town,  it  is  ordered  by  the  ktrdsfyiij- 
tual  and  temporal  in  parliament  asaemlitaJ,  list 
her  grace  the  duchess  of  Nitrlolk  hath  bcnby 
time  given  her  for  making  h^r  df  iWee,  usttl 
Monday  tlie  1st  day  of  February  beit,atelifta 
oi'  the  clock  in  the  forenoon. 

Matth.  Jow>m>:^,  CI.  Pwi 

Feb.  1.    The  duchess  of  Norfolk  l>eg* 
Defence  ;  and  the  following  Order  ^^asi 

It  is  ordered  by  the  lords  spiritual  and     

poral  in  parliament  assembled,  Thut  on  Wedso* 
day  next,  at  eleven  of  the  clock  in  the  fur«aogi^ 
the  house  shall  proceed  in  hearing  thedoi'l 
of Norl'olk^s  evidence;  and  thai  all  tJic 
nes>«es  that  have  been  sworn  on  either 
tbeu  attend  the  house. 

Maitii.  Johnson,  CI.  Pari. 

Feb.  S.  Which  they  did,  and  the  fon^wtsg 
Order  was  made  : 

After  having  this  day  heard  several  W'l 
on  behalf  of  hef  grace  the  duchess  of  N< 
as  also  for  his  ffrace  the  duke  of  Norfolk, 
ordered  by  lite  fords  spiritual  »nd  lcm| 
parliament  assembled,    that    her    gtsc« 
duchess  of  Norfolk's  counsel  shall  proceed'^ 
thegraoe^a  defence  on  Saturday  next  at  lirflr« 
of  the  clock. 

MAT-rH*  JomtsoN,  CK  Piri. 

Feb.  6.  They  proceeded  aocgrdmgfy,  aodf 
following  Order  was  made : 

AAer  having  this  day  heaid 
rtesses  on  the  behalf  of  the  dtitchi 
folk,  it  is  ordered  by  th* 
poral  in  parliament  as&t  cj 

for  his  grace  the  duke  of  ^urtulL  ^\\ 
to  examine  wiinessw»,  on*  Tuesday 
twelve  of  the  clock* 

Mattm.  Joimsoii,  CI.  pari 

Feb.  0.  \\  hidi  accordingly  ibey  did, 
following  Order  was  made: 

AOer  hetirin;^ some  witneHitM  til 
behalf  of  his  grace  the  duke  of  K* 
derod  by  the  Ion!  , 

parhiiment  nsseni  i 

h.  ihsll  W 

heani  uii    i  uurwf-'jf  nu*i  wi  ivft:i»c  ti*  liiaCP**''' 

to  fum  up  tkM  «finMICtOQ  citlicr  sidf ;  aodibn 


lOfVS 

Fedao-" 
Lireaogi^  , 
doiM 

sid^l 

Pad." 
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Hra.  Sawbridge,  and  Mrs.  Stoartoo,  do  theu 
tUeml  to  be  heard. 

Mattii.  Johnson,  CI.  Pari. 

Feb.  11.  The  Counsel  attended  accordinifly, 
but  not  heanJ ;  and  their  lordships  were  pleased 
to  make  the  following^  order : 

It  is  ordered  by  the  lords  spiritual  and  tem- 
-poral,  in  parliament  assemble*!,  that  the  coun- 
sel for  his  i^ce  the  duke  of  Norfolk,  as  also 


the  counsel  for  her  grace  the  duchess  of  Nor-V^ag  open:    he  saith,  two  of  the   doors  are 


folk,  shall  be  heard  to-morrow  at  one  of  the 
dock  in  the  afternoon,  to  sum  up  the  evidence 
•n  either  side ;  and  that  Mrs.  Sawbridge,  and 
Mrs.  Stoorton  do  then  attend  to  be  heard. 

Maith.  Johnson,  CI.  Pari. 

Feb.  13.  After  Evidence  summed  up,  tlib 
ftllowin§^  Order  was  made : 

^  After  hearinjr  this  day  the  counseV  and  a 
dTillan,  for  his  grace  tiie  duke  of  Norfolk ; 
ind  also  counsel,  and  a  civil  lawyer,  for  her 
(,nrace  the  duchess  of  Norfolk,  who  summed  up 
the  evidence  for  their  {traces  severally,  It  is 
ordered  by  the  lords  spiritual  and  temporal,  iu 
pirliament  assembled,  That  on  Tuesday  next, 
il  twelve  of  the  clock,  this  house  iiliall  proceed 
lithe  debate  of  this  business;  and  tiiat  then 
W  other  business  whatsoever  shall  iuterveue : 
lad  that  ail  the  lords  in  nnd  aljout  the  town 
ibill  be  summoned  then  to  attend,  and  that  the 
*  sffioers  that  summon  them,  give  the  house  an 
•ecountof  what  lords  they  summon. 

Matth.  Johnson,  CI.  Pari. 

Feb.  16.  Tlic  matter  was  accordingly  en- 
tered upon  ;  and,  aftar  some  iirevious  debat(*s 
by  their  lordslii|)8,  they  were  iileased  to  nd- 


he  went  (as  he  told  him)  to  the  Blue  Posts  id 
the  Hay-Market,  to  bespeak  the  duchess's  sup- 
per; he  saith  he  saw  not  Frances  Kuight  then 
m  the  lodgings,  nor  any  other  woman  but  tha 
duchess  of  Norfolk ;  he  saith,  he  hath  seea 
Reyner  often  open  the  outward  door  of  tha 
lodgings,  when  he  hath  been  by,  without  calliogf 
Frances  Knight:  he  saith,  that  he  himself 
opened  the  first  door  with  thekev,  the  second 
door  was  not  close  shut,  and  the  thinl  door 


straight  forward,  and  the  third  turns  a  little  on 
the  right  hand  ;  he  said  he  was  gone  in  at  the 
third  door  when  the  duchess  leaped  out  of 
bed.t'a; 

(a)  The  following  Observations  were  pub- 
lished with  the  above  Proceedings,  in  1693  ; 
by  her  Grace's  Friends. 

Observatiom  upon  the  foregoing  Evidence. 

We  are  in  the  first  place  to  consider,  and 
compare  the  evidence  on  both  sideei.  Secondly, 
To  examine  the  credit  of  the  witnesses.  TiiLrd- 
ly,  The  reasonable  probability  of  the  matters 
sworn,  according  to  the  common  course  and 
practice  of  the  world. 

Owen  swears.  That  being  sent  by  Henry 
Reyner,  the  duke's  butler,  to  carry  the  things 
out,  and  the  lodgings  bciiitr  open,  he  saw  Mn 
Gemiaine  and  the  duchess  in  bed ;  and  to 
countenance  the  story,  Lc  says,  That  two  of 
the  duors  are  staight  forward,  giving  to  under- 
stand that  the  doors  beinj;  open,  and  one  aq;ainst 
another,  a  body  may  see  the  bed  out  of  the  first 


room  into  the  third;  that  Heyuer  gave  hi lu 
jwrn  until  the  next  day,  when  they  proceeded,  j  the  key  of  the  outward  door,  and  upon  the  un- 
Tbe  Depositions  taken  at  several  times  before,  [  locking  of  it  he  made  this  disc(»%ery 


on  the  behalf  of  his  grace  the  duke  of  Norfolk,  ! 
u  also  those  taken  on  the  behalf  of  her  grace 


Frances  &iii:()it   encoimtors  this  cvi<l(>nce 
Mith  a  deposition,  thai  she  kept  the  key  of  the 


tfae duchess  of  Norfolk,  were  read  at  the  table,  ]  outward  door  herself,  and  delivered  it  to  no 


by  the  clerk,  and  are  as  foUoweth,  viz. 

Tb£  Pboteedings  of  the  Lords  upon  the 
Evidence. 

Bowlaod  Owen  examined  on  the  behalf  of  the 
diike  of  Norfolk,  against  the  duchess  of 
Norfolk. 

Rowland  Oacn  saith.  That  Mr.  Reyner, 
•^Isix  years  since,  being  the  duke  of  Nor- 
sk's butler,  ordered  him  to  carry  tlie  thiny^ 
<Mt;  tlie  lodgings  being  open,  he  saw  Mr.  Gcr- 
n»iiw in  bedwiih  the  duchcsK  of  Norfolk,  the 
ducbess  leaped  out  of  the  l>ed,  and  put  on  a 
toorning  gown,  and  Germainn  hid  himself  in 
bed;  this  was  between  five  and  six  o'clock  in 
the  evening,  about  a  foitiiitjht  before  iJavtlio- 
lomew  day;  he  did  not  till  the  duke:  he  is 
*ure  it  was  Germaine ;  he  saw  him  otlrn,  twice 
pftbrice-a  day ;  the  outward  iloor  of  the  lod<;f- 
^  was  shut,  but  he  o|tened  it  whh  a  key  ho 
m. 

Rmiani  Owen  examined  a  second  time, 
>iith  he  never  had  the  key  of  the  lodgings  but 
•nee,  that  Mr.  Reyner  gave  him  thekev,  when 
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body,  but  now  and  then  to  my  hiily  Peter- 
borough's honse-keeper  :  that  Owen  never 
went  into  any  of  the  inner  rooms,  and  that  the 
doors  are  sideways. 

Henry  Reyner  saith  also.  That  he'himself 

could  not  get  into  the  lodgings  but  by  Frances 

Knight;  tliat  he  never  gave  Owen  the  key, 

nor  never  had  it  in  his  possession ;  that  he  never 

saw  Owen  lieyond  the  passage  room,  nay,  that 

;  Frances  Knii^ht  never  jjave  him  the  key,  but 

that  he  still  went  to  her  to  o|ieii  the  dour,  and 

I  that  he  never  had  any  k(>y  to  the  lodgings ; 

:  tiiiit   whenever  he    sent  Owen    with    plates, 

\  spoons,  and  the  like,  from  the  duke's  house  to 

the  lodgings  in  Whitehall,  he  was  eitliCD there 

;  himself  to  receive  them,  or  directed  Owen  to 

j  deliver  them  to  Frances  Knight. 

i      Now,  if  these  two  witnesses  si>enk  truth, 

I  Owen  was  never  in  the  inner  rooms  at  all ;  lid 

i  never  had  the  key  of  the  outward  door,  and 

i  the  doors  are  not  straight  forward  as  Owen 

swears  they  are,  which  is  a  matter  of  fact 

easily  cleared. 

As  to  the  credit  of  Rowland  Owen,  Edward 
Sylvester,  Johji  Jones,  and  Edward  Cooke  are 
3  M 
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WiUiesaes  |>rottttced  to  ibe  credit  of  Rowland 
Oweq. 

Edward  Sylvester  snitb,  He  tiatli  knoviti 
^lowland  Owt  ri  three  or  four  year«»  and  he; 
batb  tnistett  Wm\  m  biisine&Hi,  and  be  batli  ever 
het.li  vei*y  ftiiiliCul;  be  hath  trusted  bim  in 
stores  to  the  king:,  «"<•  be  niigbt  bave  cm- 
bexzleH,  bnt  erer  found  him  bouest ;  and  he 
bnlh  hnil  ihrce  or  fuur  tboosatid  poands  wotth 
of  (roods  ihat  be  mi^j^bt  baVe  embezzled,  and 
bath  had  fipportiinities  of  doing  ill  things,  but 
be  ncrer  did  t  he  Imtli  trusted  bim  with  every 
thhv^  he  bath ;  be  h&tb  bad  more  than  '20L 
embezzled  by  others,  but  he  never  embezzled 
t  balf-pcnny :  be  knowi  not  tvell  \ibo  rcc<iai- 

prmtuced  in  bis  favour.  The  first  swears,  lie 
never  knew  him  steal  or  eozcn,  »ts  if  ibe  case 
were  pilfei  y.  The  second,  That  Owen  tttig^tit 
bave  dime  liitn  wronsr,  and  did  not,  and  tbcnre 
infers  tliat  he  vv<»u]d  not  take  a  false  oaili. 
Tht  third,  That  he  knows  nothing  to  the  eoa- 
tf^ty  of  his  being  an  boncbt  man.  80  that 
liere  are  ihree  vurmises  for  the  re{»u1atton  of 
Owen,  which  are  just  nothing  to  the  purpose, 
•n  the  one  hand  ;  and  two  point-blank  proofs, 
upon  oalh,  asrainst  hiin  on  the  other;  and  not 
ctne  sv  liable  all  ihia  w-hWe  to  disparvg^u  the  tes- 
timony of  either  Knt^ht  or  Heyner ;  lhou|;b 
there  are  sercral  pinching  pnssageK  in  t!ie  evi- 
dence, thai,  if  tht;y  were  fal-sc,  wight  be  de- 
tected by  hundreds*  of  wiiiMMses.  And  fur  an 
instanoeof  Reyoer's  teudernesii  of  an  oath,  he 
has  ovitdM  some  things,  upon  the  close  of  bis 
examination,  to  the  seeming  prejudice  of  the 
duche^^  lierself.  This  is  meant  of  tbeir  going* 
by  burrowed  names;  but  aa  things  stood  at 
at  lime  with  many  peraoos  of  honour,  nnder 
r  grace's  circumstajices,  ii  was  na  scandal 
COHOcal  eilber  their  nantes  or  tbeir  abodes. 
««  to  the  true  reason  of  iha  duchess's  re- 
tiremeut,  and  I i vine  in  a  manner  so  incognito : 
the  earl  of  Peterborough  tatiiog  desperately 
sick  in  the  Tower,  her  grace  came  OTer  upon 
it,  from  beyond  ihe  seas,  10  be  within  dtitance, 
](t  case  the  sickneKs  should  ba?e  proved  mortal. 
The  duclicss  had  at  that  time  nothing  to  live 
l^>on  but  an  exhibition  from  her  father,  ^ad 
e  half  of  that  was  mafle  over  too  for  the  pay- 
ent  of  her  debts ;  so  that  not  being  in  a  con- 
ji^iiotj  to  apf>ear  answerabie  to  her  quality,  she 
^Vougbt  herself  bound  in  honour,  prudence, 
»ud  justice  to  retrench  her  expences,  which  slie 
could  not  better  do,  than  by  such  a  retreat. 

It  is  in  the  neit  place  to  bo  ob«A!rved,  bow 
Owen  interferes  with  him<:elf^  the  lod^^iugn, 
lie  says,  being  open^  he  saw  i\rr,  CSiTmaine  in 
l>ed  with  the  duchess  of  Norfolk,  the  docbess 
j^o,.  ,i  ..f,i  f,f  bed,  fee.  This  must  naluiaJly  be 
ti  to  have  been  upon  the  openinjj  of 

II  r-   iin.l  h>  tik.'otvd  it  shouhl  be  taken 

ft'  r  doors  were  straii^ lit 

J<  !  turn?*  a  little.   No%v 

wu,  bow  fould  he  ncp  the  bed  out  of  the  first 
m  into  the  third  ?  And  then  be  ITirgets  him- 
•ilf  again,  in  saying  Ibal  tke  icaiatl  dour  was 


mended  bim  to  him ;  be  hath  an  boiitbiil 

now,  and  he  knows  not  tli       '  •    ' 

recommended  i  he  hadi  1 1 

an   hundred   and  n-    ' 

might  liave  ennbe:' 

hath  so  trusted  hav<     v-     .-  . 

lost  20/,  in  a  n\onth'5  tiaie  h\ 

at  our  work,  and  that  bt  Iter  t> 

be  hath  bad,  and  be  is  no  portir  : 

knows  not  IVIr.  Negtis,  nor  was  not 

with  him  wnti!  yesterday. 

John  Jones  saith,  be  bath  known  RrtwIaH 
Owen  above  three  ycsra,  oiiil  1 
honest  man,  and  that  he  cvev  : 
ful;  that  be  lodged  in  hi*  boii^p,  ftn.]  \hsxkt 
might  have  done  him  injuries  if  be  tveuM,  to4 

not  close  shtit,  and  the  third  open  ;  m  that  bt 
has  DOW  doubled  the  difticulty:  there  wsim 
seemg  into  the  bcd-chambt^r,  Mh  bccausatU 
second  door  was  almf>3t  close,  and  I>  i-jiiv^  tlit 
third  M-as  Rideways.     li  ij  to  be 
that  the  bed  Stands  miite  oti'  of 
bed-chamber  dour,  iftliich  is  r 
alone  to  overthrow  Owen^s 
Mpon  second  thonnlits,  be  tak-  . 
ping,  and  instead  of  mending  th^-  u. .  j 

it  worse;  it  ct»mes  into  his  bead  by  llinimK, 
that  tliere  was  no  seeing  them  in  betl  out  of  tk 
firetrooni,  and  so  thinks  to  1i  '  ItliJ 

flam  at  the  wrong  eud  of  his  1  'li*' 

indeed  be  was  in  at  the  ibird  i^"*  >^tiiu  iki 
duche&ii  leapM  out  of  her  bed.  Now.  to  tikt 
the  tide  bis  own  wavt  can  any  body  ima^ioe, 
that  Owen  should  unlock  tbe  natward  ooff, 
lay  down  bis  lumber,  j^ss  tht^  ivm  vvum 
the  third)  the  ducbesa  nud  IV]  1 
awake  too,  and  all  this  notse  n 
alarm  P 

To  come  now  to  Ibe  nrobability  of  the 
Keyiiergare  bim  theuey,  be  sa3f«,  only 
once,  it  seems,  for  be  nevei'  bad  it  either  I 
or  since,     lla.s  not  this  tl  -'*  ofj 

trivanoe,  calculated  iur  >\  ,  Laml 

not  highly  itupri^abte  aj^'mn,  un%%  m 
drudging  fellow,  that  eam*d  bis  bread  by 
porter's  work  fur  the  fnuM'*     i;i.^..».i  i.^i 
duchess**  lied- chamber ) 
so  for  the  momlnff-g«\Mi> .  - 
himself  iu  the  bed,  liad  they 
or  garments  lying  by  them  ?  1 1 
have  luck  to  see  just  this,  and  nvibing 
But  bis  lesson  was  to  awear  Nndut  cum 
and  Solus  cum  So/d,  t9  bring  the 
tbe  straitnev  of  the  law,  and  that 
be  bad  to  pto)'.    Or,  to  take  lite  oa 
ther  way  :  if  Owen  had  f«teil  tSi|D 
first  room,  can  any  body  think  b« 
veotur'd  atUr  that  into  tha  bed< 
if  be  did  not  pr    *":    :*     •  the  first 
bad  he  to  do  in  '  ooro  ai  all  f 

and  above  all  .:.^  — ,  iw  an  avuviir 
quality,  to  be  carried  on  thus  in  ihe 
sun,  tlie  doors  and  the  cdriiiins  oiHdi ) 
man  ask  bis  own  coiiscii!  '<>«aii0Cl 

u{ioa  ii  as  an  impustm  i\       .     n  ;  a^ 
fc«in  the  orvatiun  to  tbii  dny. 
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he  hath  bffn   employeH   elscwiiere,  anJ  iw ' 
nerer  bcHirtt  iiny  ill  of  liim  ;  he  believes  he  is 
»  man  of  a  bett'er  [^riunptc  tint  to  take  a  tklsv 

cult. 

Tkomm  Cooke  saHJi,  That  he  hath  known 
TlowlitDtl  Oweo  fire  .years,  and  kuuws  not  but 
that  he  is  an  honest  mun^  and  sutih  that  he 

Parnuins  his  tamity  by  his  lab<}iir;  he  is  his 
lighlwur,  and  never  hcaid   him  taxed  with 
moy  [Disdcmeanour. 

WitnesHa  wwarn  on  behalf  of  the  Ditchras,  f  jr 

tinvalldatingr  the   testimony  of  Rowland 
Ow€D»  viz. 

Frances  Knight  saith,  She  known  Roivbud 
Owen,  as  he  was  a  reliow-senant  in  the  duke 
ftf  Norfolk's  hoime ;  she  hath  known  him  a 
year,  he  was  running  porter,  to  carry  up  coals 
and  wood  ;  he  Vr-as  not  trusted  with  any  keys  ; 
•be  was  trusted  iviih  the  keys  to  the  lodgiuufs. 
and  she  always  kept  the  key  to  the  outward 
door  to  the  lodgings,  and  there  was  no  other 
key;  and  that  she  never  delivered  it  to  any 
boay»  hut  aometimea  left  it  with  the  ladvPeter- 
borough's  house- keeper ;  she  ncTer  let  thw 
Owen  have  that  key,  or  any  other  key  to  the 
kxl^ngSf  it  ^vos  below  her  to  do  it;  he  never 
went  into  the  inner  rooms,  no  farther  than  the 
steps  to  the  outward  room ;  he  Is  a  pitiful, 
begjnrlv  fellow,  he  kid  the  steward's  cloth, 
tod  oail  no  other  livelihood ;  she  lired  vrilh 
tuv  ladv  aix  yeai-s  and  upwards,  and  aH  the 
while  uad  the  key  to  the  outward  door:  she 
aaith,  ynu  nni^t  ^r^t  come  into  the  room  called 
the  footmen's  waiting-room,  then  enter  the 
ftiniEig-roonQt  then  enter  the  bed*chambtT»  the 
doors  are  side-waTS  :  she  made  the  duchesses 
bed  constantly  ;  she  locked  the  door,  and  kept 
the  key  in  her  pocket ;  she  had  the  key  of  the 
rooms  (intti  the  countess  of  Westoioreland  had 
the  lodging,  which  was  not  lilt  the  duke  and 
du<!bess  left  them,  which  was  ten  or  tvrclve 
daym  before  Bartholomew- tide,  six  years  a'^o. 

Henry  /tet/ntr  saith,  That  be  knew  R'tvmrul 
Oweif,  street- porter  J  he  snitb,  that  he  fthis 
WTtneifc)  coultl  never  get  into  the  lodgings,  hut 
when  he  had  the  key  from  Frances  Knight ; 
he  satfh,  Owen  never  came  into  the  loitgings, 
*>ut  had  a  key  to  a  house  where  the  empty  hul- 
were,  which  tfas  without  the  lodgin^fs ;  and 
le  himself  could  not  get  into  the  Uidgings  but 
ry  Frances  Knight ;  he  never  had  the  key  in 
tis  own  possession  ;  he, never  saw  Owen  tar- 
ther  than  th«  passage-room ;  he  saith,  that  the 
doors  are  n^t  opposite  to  one  another :  he  &aith, 
Frmnces  Knight  never  gave  him  the  key  ;  he 
always  foand  her  there  to  open  the  door's,  or  in 
the  room :  he  never  had  uny  key  that  would 
oi>en  the  lodgings  ;  Owen  never  told  him  that 
be  caught  the  duchess  in  the  mariaer  a»  is 
('•Bid;  he  knows  not  of  any  lireUhncHl  he  tiad, 
lidcs  laying  the  steward's  cloth  :  Owen  had 
from  the  duke,  and  lodged  at  the  duke^s 
use  in  Ht,  James's  ;  be  sent  hoitlc«,  pewter 
plates,  forks  and  »»poons,  bread,  and  linnen 
Sometimes  by  him,  from  the  duke's  house  to 
the  lodgings  in  Whitehall:    when  he  was  uot 


there  t«  receive  tliem  himself,  he  tra^^  him 
rections  to  deliier  them  to  Frances  Knight,  or 
gave  him  the  key  of  the  cupboard.  Being 
asked  whether  he  liAth  ever  gone  hy  another 
name  than  Reyner  ?  He  desired  to  b«  excused, 
and  refused  to  answer-;  he  refused  also  to 
answer,  whether  he  had  known  any  lady  go  by 
the  name  of  Batcman  i  afierwards  he  said,  h« 
did  kunw  one  to  do  so.  He  s&ith,  she  went  by 
the  name  of  the  duchess  of  Norfolk :  \\c  suith, 
it  was  the  duchess  of  Norfolk  that  went  by  lh« 
name  of  Bateman,  and  she  went  no  lie  bLlieves 
for  a  year  ;  it  was  at  Lambeth,  but  he  knows 
not  Qt  whose  house  there ;  he  never  saw  Ger- 
maine  there ;  it  was  a  year^  or  half  a  year 
siitce,  he  knows  not  certainty ;  the  house  is 
called  by  the  name  of  Scriber  s  house,  a  dyer  ; 
he  never  saw  Mr.  Gerniaine  at  Scriher's  with 
the  lady  Bateman  ;  he  saith,  he  himself  went 
by  tlie  name  of  Goodman,  when  he  lived  wiih  this 
liidy  Bateman ;  he  saith,  that  he  knows  not  that 
Ciermaine  was  ever  at  Lambeth,  hy  that  name, 
or  any  other:  be  saith,  lie  never  paid  any  rent 
for  the  house  at  Lambeth,  nor  knows  that  Ger- 
maioe  paid  any  for  it ;  but  he  &aith.  he  was  a 
servant  to  the  do  chess  at  Lamhelh,  but  knows 
not  what  ofBce  be  was  in,  but  she  paid  him  his 


lenr^  Hetfner^  examined  to  what  Rowland 
Owen  mid  at  his  second  examination,  saith,  he 
never  gave  him  the  key  of  the  lodgings,  and 
saith,  he  never  had  the  Itey  of  the  lodgings^ 

Mar^ret  Ellwood  examined  on  the  behalf  of 

the  Duke  of  Norfolk,  against  the  Duriiess.  {b) 

Margaret  EUwwd  itaith,  she  had  a  coiupany 
to  see  the  lodgings  at  Windsor^  in  the  first 

(b,)  Observations  upon  thejhregoing  Evidence* 

Here's  a  foul  and  a  siinpicious  story^  in  this 
de[K>sition  of  Illargaret  F^twood,  wherein  she 
stands  singly  upon  the  credit  of  her  own  testi- 
mony, withotit  any  colour  or  corroborating 
midence  to  support  it:  only  capt.  Charjc^ 
Potts,  John  Faucet,  and  Lawrence  Purceff, 
are  produced  to  speak  to  tier  personal  repirla- 
tion.  The  tii^t  says,  she  bchuved  herselt  well 
and  prudently  in  the  duke's  bouse ;  the  se- 
cond and  ihirdf  thai  ttiey  know  no  ill  liy  her. 

There  wer«  produced  on  the  behalt  of  th* 
duchess,  and  to  iuvahdate  the  tej^limouy  of 
Margaret  Ellwood,  these  six  witnes'ses,  IVIichael 
Iladdou,  Joyce  Heath,  Mary  Trevis,  Mary 
^ones,  Anne  Boss  and  Mary  Ross,  >lary 
Trevis,  Mary  Jones^  mxii  Anne  Boss,  do  ail 
depose,  that  about  Christmas  last,  speaking  of 
the  duchess,  and  Mr.  Gcrmaine,  !>targaret 
Etiwood  told  each  of  iheoe  witnes*>es  re- 
spectively, that  she  never  saw  or  knew  any 
thbg  of  ill  by  the  said  duchej*s  ;  and  yet  E(i- 
wiMxI's  accusMtioo  bears  date  in  the  (iist  year 
of  king  James.  Mary  Ti'evis  swears  I'arther, 
that  upon  the  next  £!$uuday  atler  Chnsiiuas 
last,  Ellwomi  told  her,  upon  borrowing  a  scarf 
of  her,  thai  il  might  lie  live  pound!>  in  mr  way^ 
,  for  the  duke    was  to  be  divorced  froto  the 


I 
I 


I 


903] 


S  W.  AND  M.         Proeeedingt  between  the  BuJre  of  Norfolk^        [904 


year  of'king^  James's  rei(;D,  about  three  or  four 
of  the  clock  in  the  afternoon  ;  a  woman  told 
lier  that  my  lady  uas  not  tiiere,  but  she  open- 
ing the  door,  saw  my  lady  u|iou  the  stools  in  an 
ill  posture,  iMr.  Germaine's  breeches  were 
d«»vvn ;  he  pullfd  them  up,  and  laid  his  hand 
on  Ins  swoid,  saying,  '  God  damn  you  lor  a 
•  whore,  how  have  you  theim(iudence  to  come 
'  here  •"  My  lady  bid  him  kick  me  down ;  he 
scattered  some  coocernK,  that  is,  man's  nature, 
on  the  boards ;  vhe  saw  no  nakedness  but  her 
knee,  or  a  little  abore.  Another  time  after, 
she  fiiund  Gerraaiue's  handkerchief  and  ruffles 
in  my  lady's  bed  ;  my  lady's  wumau  said  there 
m^as  Germaine's  name  upon  them.  Another 
lime,  she  saw  Mr.  Cornwal  let  Mr.  Germaine 
out  of  my  lady's  closet:    she  saw  Germaine's 

ducherts,  and  he  had  sent  his  chariot  for  her, 
and  she  was  to  be  a  witness.  Anne  Hoss 
speaks  also  to  the  sanie  effect,  how  E]Iw<»od 
to!d  her  there  would  be  a  divorce,  and  the  duke 
had  bent  for  her  to  be  a  witness;  and  likewise 
saiih,  that  Ellwood's  husband  told  her,  that  his 
wife  was  to  have  30/.  per  annum  settled  upon 
her,  and  live  at  Windsor,  and  have  the  shewing 
of  the  castle. 

Mnry  Ross  speaks  to  the  same  purpose  also, 
^'itli  the  witness  above,  as  to  what  Ellwoud's 
husband  said  of  AVindsor,  the  settlement,  and 
the  divorce ;  addintj;  also,  that  the  duke  was  to 
have  a  great  fortune  (according  to  the  commou 
rumour  then  about  the  town) ;  Mary  Itoss's 
father  was  by,  and  heard  all  this  :  it  was  about 
a  w  eek  before  the  date  of  the  information  that 
discourse  had  passed. 

Nay,  the  duchess  was  so  clear  in  the  mat- 
ter, that  she  sent  for  EIIwoojI  a  little  before 
Christmas  last,  and  bid  herspiak  the  truth; 
as  Etl^ood  herself  uwued  to  Mary  Jones  and 
Anne  Ross. 

To  come  now  to  the  qnalily  and  credit  of 
Margaret  Ellwood.  Ilacidoit'says,  she  was 
his  tenant  al  an  uk  house  in  W  ind&or,  in  lr>r>9, 
carried  oti'  her  goods  by  night,  and  went  away 
in  his  debt. 

Heath  saith,  slie  lived  in  a  cellar,  led  an  ill 
course  of  lilc ;  her  husband  was  a  coblt-r  in  a 
stall. 

Anne  Ross  says,  that  she  had  five  cliililreii, 
and  that  she  had  hut  ^ixpijuce  a  day  uiaiu- 
tcnauco  for  herself  and  them. 

This  was  \n.v  condition  till  i:ear  Christmas 
last,  when  all  on  a  suddon,  as  Anne  Ross  de- 
poses, she  »vas  taken  iuto  the  duke's  housti, 
the  rhihhvn  new  eluathed,  und  tricked  up  with 
good  frocks  ai.d  to|i- knots,  (wliicii  were  till 
then  all  in  rags,)  lud<;inus  provided  for  llunn 


r 

at  iour  siiillings  a  week,  and  a  maid  to  look  to  i  do  ; 
them,  and  no  visihU:  means  of  doing  all  tins. 
But,  in  tine,  the  change  was  not  wrunght  by 
niir»oie,  anil  leans  nmch  toward  the  iiiseonrse 
betiiroiiiiptionod,  that  Anne  and  Mary  Ross 
had  »vi!h  Eihvood's  husband. 

The  ({uetstio;-,  tt  last,  is  briefly  this:  whe- 
ther is  to  bf*  believeti  a  woman  un<ler  so  many 
tcandalous  «ircumstancc:>,  and  one  that  s»curs 


legs  within  her's  when  she  came  the  6fit  thnt 
into  the  room,  and  his  breeches  were  abont  hit 
heels  The  fin^t  time  was  in  Barthoknonew-ftir 
time  ;  Mrs.  Knifeton  told  her  it  was  Germauie'i 
linnen. 

Witnessed  produced  to  the  credit  of  Marguct 
Ellwood. 

Captain  Charla  Potts  saith,  he  hath  knows 
Margaret  Ellwood  six  or  seven  years,  and  tbit 
she  was  servant  to  the  duke  of  Norfolk,  lod 
that  she  behaved  herself  well  and  prudently 
there ;  her  husband  was  a  soldier  in  his  com* 
pany,  and  was,  as  he  hath  heani,  a  ^oemakcr. 

John  Faucet  saith,  he  knew  Margaret  Ell- 
wood, while  she  was  the  duke  of  Norfblk'i 
servant,  about  two  or  three  years ;   be  tferer 

for  herself  too  ;  or  six  witnesses  against  berof 
so  unquestionahle  probity,  that  not  so  mach 
as  one  of  them  could  be  impeached  by  the  other 
party  ? 

To  pass  now  to  the  palpable  unlikelibood  of 
the  story  barely  in  itself;  Ellwood  was  car- 
rying company,  she  says,  to  bee  the  todgiogi 
at  \\  indsor,  and  opening  the  door,  she  nv 
aud  heard  as  in  her  dejiosition.  How  csne  it, 
now,  that  none  of  this  company  should  ^pvo* 
duced,  or  so  much  as  named  to  sec<ind  Ell- 
wood ?  For  'tis  to  be  presumed,  they  miot 
needs  hear  and  see  what  passed  upon  tbita^ 
venture,  as  much  as  she  herself  did  ;  or  ifslis 
Iiad  but  named  the  woman,  who,  she  nj% 
to!d  her  my  lady  was  not  there,  it  might  ban 
serv  ed  as  a  collateral  inducement  tor  tnegiviog 
of  some  sort  of  credit  to  it.  But  in  a  matter 
of  this  importance,  to  have  so  u^any  witnessit 
wiliiin  rc-acfi  of  bein;>'  found  (tut,  and  nuuc  lo 
appear,  looks  >ery  ill  on  their  puit,  that  Mere 
so  much  concerned  to  produce  them:  aodso 
for  (icrmaine's  thrtatening  her,  and  die 
duchess's  bidding  him  kick  her  down,  no  pec* 
plf  in  their  right  wits  hot  would  have  tried  u> 
stoj)  her  mouth  with  fair  words  and  a  gwd 
bril'c  in  surh  a  case  as  this,  rather  than  prih- 
vr^ke  her,  hy  menaces  and  ill  language,  to  run 
open  mouth  lo  the  iluke  vs\x\\  the  story,  in  re- 
venge, when  she  had  the  duchess's  huuour and 
estate  ;;o  al.solutely  at  her  mercy. 

Ay  to  tlic  business  of  Mr.  Germaine's  haid- 
kerchief  and  rufHes,  and  his  lH.ing  let  out  ol 
the  closet,  the  contrivance  is  nil  of  the  saioc 
piece  A\ilh  the  rest;  for  why  wer.e  not  die 
persons  named  in  IkV  deiMwiiion  produced  W 
pro\e  the  particulars  thercMn  mentioned,  as 
well  as  Ellwood  i'  It  is  mfnit  certain,  that  the 
prosecutors  could  easily  have  «lone  it,  and  that 
It  wan  properly  their  buvine*;s  and  interest M to 
for  what  signifies  Ellwooti's  single  testi- 
mony, under  her  circumstances,  without  cor- 
roborating proofs  ?  She  tells  us  a  tale,  of  com- 
{>auy  to  see  the  lodgings ;  a  woman  that  tow 
ler  so  und  so  ;  and  another  woman  and  a  l?^' 
tleman  that  said  and  did  this  and  that,  sod  Vft 
not  ono  ciVature  at  last  to  second  her  depw"' 
tiffu,  nor  any  pretence  of  an  exception  to  tbt 
evidence  on  the  other  side. 


Bnd  his  DiwhesSfJur  a  Divotu* 
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any  scandal<,  or  disgrace  of  the  wotnan, 
It  that  she  carrietj  her&elt*  civilly  ;  he  knows 
it  wbelher  s!»e  kept  an  alehouse  in  Windsor. 
Laatitnce  Purceif  iiaith,  he  kuows  3Iur^aret 
EtJwooft,  slie  hved  in  his  huuse  in  tirooks- 
niarkct,  next  Easter  will  lit  Iwxv  yt-ais;  he 
knows  nothings  amiss  of  her  ;  she  Umk  care  for 
hei-  living- ;  ho  never  knew  her  keep  ill  hours  ; 
she  took  u  rofnu  in  his  hnu6<;,  some  of  ihe  rrnt 
_M  iMhijid,  he  ihinks  ihtrty-lwo  shillilJ^cs»  her 
IbtiiUand  uml  ihe  w^oinan  gave  him  a  bond  for  it. 

r 


^ilfic«ses sworn  on  t!ir  behalf  of  the  Duchess^ 
for  iuvttUdiiiiDg^  ibeTesticnony  ofMargarel 
£lbvood. 


Michael   Haddon  saith,   he  haft  been   ac- 

quuintt-d  with  Margaret  ElUvood,    four,  five, 

fix,  or  se^'cn  years:    when  he  tii'sl  knew  her, 

huslmud  was  a  Boldier  in  tbe  duke's  com- 

ly,  and  she  »vttg,  as  be  hath  beard,  an  undc  r 

sekee|»cr;    he  believes  she  was  hntied  onl 

I  lie  duke's  t^erviee  ;    afierwardii  she  soUl 

ink  in  a  house  of  bis  At  U  iDdsr»r,  mid  went: 

away  in  hi!>  duht  by   tii^lit^  witboiU  payiug- 

'  im  ;   ihe  took  her  g^oods  with  her ;  lbi&  was 

1689. 

J*yyce  Hmih  saith.she  knows  Marfi^aret  EU- 
;  sbc  lived  in  &  cellar  of  lier\  and  in  a 
liou^e  of  ber's,  hui  nof  at  the  same  time, 
three  ciuaricm  of  a  year,  in  Brooks-market, 
•bout  Michaelmus  last;  she  paid  the  landlady 
Bnt  eleven  sbiiliiipi  and  sixpence :  ber  eoursc 
Hr  life  wa^E  not  jirucxl  ;  she  was  in  an  inferior 
ooodition,  h«r  busband  woi^  a  cobler  id  astalli 
aod  Nhe  had  fire  ehiblren. 

Mary  Trevis  saitli,  she  hath  bat  a  slender 
ar«]uaintanee  with  IMarg^ret  Ellwood  ;  hut  the 
kid  Ell  Wood  srnt  loboiroiv  a  scarf  of  her  the 
imby  after  Christmas  last  ;  and  saitli,  that 
ung"  the  next  dny  for  lier  Bcarf,  ibc,  ihe  said 
EUwo4k1,  desiri'd  it  for  a  lonjjer  lime,  lor  tt 
>i^tt  be  five  pounds  in  ber  way^  for  she  was 
be  a  wilne&s  for  tbe  duke  of 'Norfolk,  who 
IS  to  l»e  divorced  from  bi.4  ducbess^  and  that 
le  duke  sent  his  rhariot  fnr  her:  1  lold  ber 
lere could  be  nn  separation  in  marrinj^e,  except 
"adultery  could  be  proved  ;  and  that  I  could  not 
think  it  reasonable  to  believe,  ibat  so  mean  a 
rant  as  she  could  be  a  speiiator  to  so  ill  an 
that  was.  She  thou;*  bt  she  could  do 
liednke  ookindne^.^  in  going",  for  she  never 
iw  any  other  harm  by  the  dncbcss,  than  that 
«»iv  i^t^utlemcn  come  to  and  fro  to  the 
but  the  duke  had  tit  nt  for  her,  anil  she 

Atary  J<met  suilh,  she  knows  Mareraret  Ell- 

who  she  heard  say,  the  lady  duchess 

fnl  for  ber  a  litiU'  Wfore  Cbristmas  lust,  and 

j(l^  Miirgaret^  I  desire  yon  to  speak  the  truth, 

wuobl  not  have  von  «bsoIili^  my  lonl  in  tbe 

il.     IMargnrct  Lllwooilsaid^  she  ne^cr  knew 

by  hrr  ijrace.     The  duchess  demand « 

keyii<d'hrr,  and  she  gzxe  tbtm  her; 

t4  the  duchess  gave  I  been  to  her,  the  »aiiJ 

^llv»ood,  (igmin  the  nt'Xi  mornitig  :  The  tYm- 

Mjrsc  wnti  a  lew  days  l>efore  Clu  islroas  last. 

Aane  RutssiuUj  hha  knows  Margaret  Ell- 


wood,  5vho  came  to  ber  bouse^  wid  told  her, 
about  two  mouths  since,  that  the  duke  oi'  Nor- 
folk sent  for  ber  to  witness,  for  there  would  be 
a  divorce  between  the  duke  and  duchess  ;  and  I 
asking  her  what  she  could  say,  Ebeau»werfd 
sheconldsav  little,  but  that  she  knew  no  ill 
by  the  duchess  ;  but  that  she  wa*  a  fe-^ood, 
generous  spirited  lady,  and  she  never  knew 
any  ill  action  by  her  tn  Iter  life  ;  I  bid  bei  J»uvc 
a  care  what  she  went  nlwnl,  for  that  would  do 
the  duke  but  little  kindlier.  Tbcduclitsii,  she 
said^  called  for  the  keyii  of  ber  lod<(ingii,  but 
tj:tLVe  ber  ttiem  back  tbe  next  morning'.  Mic 
satth^tbat  last  week  she  went  to  her  to  demand 
a  debt,  and  she  promised  to  come  and  |»ay  it 
her.  8he  saith,  she  went  to  the  porter  at  tlte 
duke's  to  ask  for  her;  but  the  |K)rter  said  she. 
was  not  within  ;  but  meeting  with  her  child 
there,  she  said  slie  was  v»itbin,  and  brought 
ber,  tbe  wilness,  to  her  in  the  duke'^i  house, 
and  she  inude  her  very  weltome,  and  sent  her. 
husband  with  ber,  the  witness,  toseeherchiU 
dren's  lodging  in  llie  Green  ftlcivs,  near  the'* 
dnke's  bouse  :  She  tmilh,  Elluood's  hu&haml 
tohl  bejr,  upon  a^kiug^  how  tbe  cause  w^nt^ 
that  his  wife  was  to  have  30l.  per  aonum  fiet- 
tleil  on  her,  and  to  |fo  to  Windsor  to  live,  iin4 
to  have  ibe  shewing;  the  castle  ;  She  saitb,  thi 
upon  berjfoing  to  seethe  children,  and  com- 
mending  their  lod^n^,  that  Elhvood's  luaidJ 
or  wuinun,  told  her  tliey  paid  four  sbitlingrs 
week  Ibr  the  fodufings  :  S^besaitb,  tl»c  childrt 
were  well  cloalhed,  wjtb  good  frocks  and  top- 
knou,  and  they  used  to  be  ragged,  and  thai 
her  husband  used  to  allow  her  but  Rixpcnce  a 
day  for  ber  and  ber  children  :  8be  liailh,  that 
niargaretEHwood  lold  her  she  h;*d  been  niththc 
dudiess,  and  that  ber  ;L:race  bid  her  do  uotbing 
to  disoblige  her  lord,  but  sprak  the  tnitlK 

ALjty  R4fss  saitb,  she  kuow^  Margaret  ElU 
wowl  ;  6hesaith,sbe  heard  Ellwood's  husband 
say,  that  the  duke  of  Nurlblk  had  taken  core 
of  his  wife  and  children'  and  settled  30L 
per  annum  on  them,  and  ber  habitaticm 
was  to  be  at  Windsor  Ca^ttle;  and  said,  that  myi 
lord  duke  would  be  divorced,  for  be  was 
have  a  great  fortune  of  30,000/.  a  year 
This  diitcoume  was  the  laiit  week,  and  hi 
father  wa«  present,  and  her  inulher  was  jo&t 
gone  out. 

Thomas  Hudson  examined  on  the  btdmlf  of  th< 
duke  of  Norfolk,  against  the  Durhess,  (c) 
IViomax  Hiul^m  saitb.  Thai  the  duke  of  Nor- 
folk being  at  Portsmouth,    he  was  butler 


(c)    Obiervathui   upon   Thomat    Hudson* 
Evidence. 

Hudson  ftweni^  himself  the  dukc*s  butler 
Windsor.  W  illiam  PurchaM'  sweartiibat  Hi 
son  was  never  the  ituke's  bulifr, 

Hudson  iajs,  that  they  vi  cut  to  pbv,  am 
tbiit  he  o?er- heard  .Mrs.  Gwin  out  of  u  ch 
saying  as   in  the  evidence.     Mrs.  Gwia  is 
dead   uitne^,  and   Hudson  but  a  closet  wit 
ness,  vihicb    is  little   belter;    now   Purcluisv 
says  again,  Uiat  Hudson  w^  b^vi^t  %>j«.^<i&vvAvek 
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Windsor,  when  Germain«,  and  the  diichejis, 
and  Cornwall  went  to  plej ;  Germaine  sent 
his  footman  for  clean  linnen,  which  he  brought 
the  next  morning.  Mrs.  Gwin  said  to  the 
duchess,  the  dog  would  have  lain  with  me, 
but  she  would  not  lay  the  dog  where  the  deer 
laid,  for  she  knew  my  lady  duchess  would 
accept  of  him  ;  after  that,  he  saw  a  sbnrt  and  a 
waistcoat  in  the  closet,  which  my  huW's  wo- 
man and  Anne  Burton  took  away.  R[y  lord 
beinj^  absent,  we  murmured  amongst  our- 
selves, that  my  lord  was  wronged:  I  told  my 
lord  ;  whereupon  my  master  CSsgg  had  me  to 
my  lord  Peterborough's  lodging,  and  threaten- 
ed me,  tliat  he  would  prefer  me  to  his  brother 
Richards,  who  turned  me  off  in  Germany. 
This  was,  he  thinks,  in  December,  or  Sep* 
Ceiuber,  1685.  Mrs.  Gwin  spoke  this  in  the 
Green  Room,  and  he  wi(a  in  a  dooet  hard  by, 
and  the  door  open,  and  so  heard  it. 

Witnesses  sworn  on  the  behalf  of  the  Duchess, 
for  invalidating  the  testimony  of  Thomas 
Hudson. 
William  Purchase  saith,    That  he  knows 


come  into  the  room  where  the  duke  or  duchess 
were  at  play. 

Hudson  says  likewise,  that  the  servants 
murmured  amongst  themselFcs,  that  my  lord 
was  wronged,  and  that  he  told  my  lord  of  it 
Colonel  Jacob  Richards  deposes,  tnat  he  him- 
self telling  Hudson  of  a  talk,  that  he  hod  be- 
trayed th<i  duchess,  and  speaking  of  a  noise 
of  the  adultery ;  Hudson  mode  answer,  that  it 
was  a  false  accusation,  and  knew  nothing  of  it. 

Now,  as  to  Hudson's  credit,  he  was  colonel 
Richards's  footman,  who  turned  him  off  as  a 
tricking  fdlow,  and  not  fit  ti)  be  trusted.  Mr. 
Negus,  the  duke's  servant,  both  then  and  now, 
was  of  the  same  opinion  too,  and  advised  by 
letter  the  putting  of  him  away,  as  a  dangerous 
follow. 

The  story  of  Mr.  Gci*maine'!i  sending  his 
man  for  cleun  linnrn  over-nlprht,  nnu  the 
bringing  it  next  morning,  has  little  in  it,  even 
the  fact  10  be  true.     First,  The 


Dm 

Thomas  Hudson,  who,  hie  sayf,  was  0B19 
butler  to  the  duke  uf  Norfolk,  either  at  HVial. 
sor,  or  any  other  place :  He,  the  witness,  m 
under  butler  himself,  Reyner  was  butler  is 
168&,  and  the  witness  was  under  butler.  Bt 
saith,  Hudson  waited  on  the  gentleman  of  Ai 
horse  and  the  steward  ;  he  was  out  thednkrt 
servant,  nor  waited  at  the  table  that  he  kasn 
of ;  he  was  never  suffered  to  oome  into  thi 
room  when  the  duke  or  duchess  was  at phj. 
He  saith,  he,  the  witness,  woa  not  at  WiodHi 
at  the  time  when  the  duke  of  Norfolk  wu  M 
Portsmouth,  but  he  was  sent  to  Draytoo  is 
Northamptonshire,  and  was  then  the  dnke^ 
servant  as  under  butler ;  he  knows  not  lint 
Reyner  was  ;  he  saith,  he  is  now  servant  li 
the  lord  Peterborough. 

Col.  Jacob  lUchards  saith,  That  he  kooM 
Thomas  Hudson,  he  was  his  servant,  be  vm 
recommended  to  him  by  Mr.  Crag|f,  hew 
his  footman  ;  he  believes  he  wasinmsseivioi 
four  months,  he  parted  with  him,  becaose  k 
found  him  a  tricking  fellow  ;  be  told  him  Ul 
brother  Cragg  was  to  be  killed  by  one  Canjft 
aad  another  Irishman  :  He,  the  witness,  writ 
to  his  brother  Cragg,  and  he  advised  the  wi^ 
ness  to  part  with  him,  for  he  did  not  think  him 
fit  to  be  trusted  in  his  travels  ;  whereupoa  be 
uaid  him  his  wages,  and  gave  him  money  ti 
bear  his  charges  to  England,  and  sent  atnsk 
by  hhn.  One  Mr.  Negns  travelled  with  Ihi 
witness  ;  and  his  father,  who  then,  and  aev 
lives  with  the  duke  of  Norfolk,  writ  to  us,  tiiik 
he  did  not  think  it  fit  for  us  to  keep  such  ater^ 
vant,  for  he  wasu  dangerous  fellow,  ortotbrt 
effect.  Hudson  never  owned  any  thing  of  tlie 
adultery  to  the  witness,  but  positively  cTecland 
to  him  ne  knew  nothin;'  of  it :  Tliis'wasin  Ji- 
nuary,  1685.  lie  suith.  that  Cragg  writ  hia 
word,  that  Hudson  must  needs  be  a  trickis^ 
knave.  He  negligently  told  the  witnes  tbii  of 
the  adultery  ;  curiosity  made  him  axk  it  tt 
him,  for  he  liail  lived  with  tJie  duke  ai4 
duolieHS,  and  it  was  natural  for  liim,  the  wil- 
ni>N5,  to  ask  such  a  question.  He  saith,  be 
l>elieves  Hudson  saw  some  of  his  letters :  He 
saith «  there  were  printed  papers  in  the  trunk 


supposr.ug  tlie  tact  to  be  true. 

order  was  given  bare-faced,  and  consequently  j  he  sent,  but  nothing  of  any  considerables  aloe 
no  mystery  in  it.  Necondly,  There  was  a  set-  |  He  saith,  Hudson  never  cheated  him  of  anj 
company  at  play,  and  that  was  not  an  oppor-  j  thing  that  he  knows  of:  he  hath  trusted  Bdi 
tuuity  for  a  love  intrigue.  Thirdly,  It  is  no  |  with  100/.  at  a  time  :  The  trunk  was  df- 
new  thing  lor  [MTople  to  sit  up  all  night  at  play,  {  livercd  in  England,  and  he  believes  he  kncv 
and  change  their  linuen  next  morning,  without    what  was  in  it.     Ilo  saitli,  that  asking  Hodaot 


any  oHencc  to  honesty  or  good  manners,  where 
they  may  have  a  privac}'  so  to  do  it.    And  if 


whether  he  knew  any  thine  of  the  adullo^ 
charged  on  ihc  duchess  of  Noifblk  ?  IIikIkM 


my  lady's  w^man  and  Anne  Uurlon  took  away    snid,  he  knew  nothing  of  it.    He,  the  witoess, 


the  shirt  and  waiscoat,  as  he  says  they  did, 
there  is  no  great  hurt  in  that  neither  ;  though 
it  is  much  to  have  three  such  confidants  to 
such  a  secret,  an  under  foutinun  privy  to  the 
intrigue  of  Germaine's  man  going  and  coming, 
and  raking  in  the  women's  closet  among  the 
linnen. 

But  still  the  only  proper  witnesses  are  kept 
behind  the  curtain:  Aune  Burton  indeed  is 
produced,  and  vre^all  sec  what  kind  of  evi- 
daaee  she  proves  herself  in  the  next  place. 


told  him,  that  it  was  said,  that  it  was  he  tbit 
had  betrayed  the  duchess ;  he  ftaid,  it  wall 
false  accusation,  for  he  knew  nothing  of  it. 

Anne  Burton  exaniinetl  on  the  behalf  of  tba 
Duke  of  Norfolk,  ag:)inst  the  Duchess.Ci/j 
Anne  Burton  saith.  She  was  servant  »  tbr 


w 


ObsercatioHi  upon  Anne  Burton*s  £r>* 
dence. 


Anne  Burton  has  the  story  6vcr  agsii  ^ 


ibeMet 

■  njr  ImIj  west  I*  LmmIm  «ilk  G«nttAiike. 

i»  goto  bed  ;  vIkb  ibe  wis 

b# 

II  bflr  Gcr* 
«till  in  due 

riiAi  if  liecftnedMMi;  llie 
fmmt4  ^  Mid  mmniat ;  wImi  Ger- 
it'b  MMUi  cum  wflli  fiats,  l»e  wA  his  mis- 
■M  llkrrt-     Mj  Mr  onlcral  a  Arc  lo  Ke 

*  i#  in,  md  askft] 

fei  ^  Um  8)4jact  ikiM;  said  she  Imew  i>ottiiii«' 
IB.  My  Uud  V  oomfiluoiiig  *ti  ber  batr  be. 
««t«f  onItT,  ^!«llj  wi»wifr^.  It  was  &  hot 
bl  vrilb  b<r,  cooni^  to  nut  her  hair  ant  of 
dir  md  <«rl  too>  Qnickly  After,  Cornwall 
»  IB,  SArtl  B«kcd  for  Gt-nnftme ;  and  my 
fltytn^f  ibe  knew  uotliio^  of  biiB,  NeDj 


Uid  watitcofti,  andof  Mrs.Gwin*9di$> 
D  wbicb  oioogh  is  t-md  alrestdy,  and 
bot  be  nia  upon  tbe  evidence  of 
wo  maniff-sUy  liif«worn.  Tit  li^r  first 
I,  the  «%ffftrs  herself  A  single  woman, 
l!«v  ;  Q6Ter  married;   bol  u|>on 

<^  to  prove  the  contrary,  she 
cmliirxJ  m  Uie  bar  agaio*  atul  owDetl  her- 
li  lit  tnarrifd,  a&d  that    ber  husband's 
le  wm  Bciukin. 

Iiii  Anne  Bortoo  bad  been  a  lodfer  sixteen 
to  Susan   Wbealcmft,  as  appears  by 
fl;*s   dfrposjtion ;   she  conveyed   ber 

'i   liHeeti  sliilliij^ 
.crott  ihnt  she  vrnti 
as  against  the  ducb««s»  and  ibct 
iTi  moiiey  ;  her  hnahaiH]  saying 
B^  i^At  UU  wife  was  to  b«  a  material  witueaa 
Ui«  duchewf,  and    he  bitnself  should 
a  curatni^tKiot),  and  riM»re  than  tbnt  Um. 
Hary  Slnrriff*avM»Thatprcs^iK'  Aime  Utir- 
l  W til r&e  pninds  that  she  owed  her,  ber 
waa,  *rtiut  ^he  waa  to  be  a  wilnois  for 
a|(ain»t  tlie  duchess,  and  tlmi  in  a 
I  she  «hQald  have  money,  and  thvli 
ray  ber, 

HUliam  Purchoiie  swears,  limt  ntioiif  a  year 
WfaffiTihr  report  concerning  thcdiulire« 
Mr  *',  Anne  Ilurton  tuld  him  the 

bt»  >!7c<d,  and   i^he  ho(»ed  to  uee 

I ;  and  thui  he  himvH' 
-*   pfts<iiijc  to  Htv^'ial, 
Talcc  ijo- 
•  dtit  heim,  as 


Qwto  flHM^  1 4NIMtt0B  Ml  OtH  B#  WVl  CMM  ^M 

iHide  I  was  c«f«M«  tka  dUw-roooi,  Mi*, 
EoUelaa  ddM  mc  «ai  dbew«il  ■»  la  « 

aahwtaMi 


iosuacT 


woman. 


naldaif  «iy  lady*«  bed«  taw  tbcre  were  !«» 
pnols  wbcsv  t««  bad  laid.  Tba  ilrixt  Mai 
wiincaii  Here  aeut  bf  tliw  Mw  !•  tbc  laiil 

ia  %fiafltiP#- 

•tide,  mx  yean  aiaoc :   8bc  aup- 
tbe  bed  wMilabt4  both  by  a  awn  and 


Wilauii  iwofB  OQ  the  bebalf  of  tbe  JDaebM, 
for  nvaHiatang  the  Tmnkanmy  of  Aam 
Burton. 

Annr  Bttrffln  aq|atosl  berself:  UpOS  9t9Uq[ 
serera]  witneaws  cinne  in,  tA  prove  nrr  In  be  H 
marrietl  woman,  (thoug;{i  she  had  sworn  tbe 
contrary),  wn*  caltvd  to  the  bar  of  ibe  IjOnIt, 
and  iliere  saith,  Sbe  was  noi  manrietl  wbvn 
she  was  at  Windsor ;  since  ituit  she  hatli  b<«n 
marrifd.  Anne  Barton  wii»  her  naiden  oaiiie; 
ber  husband^s  name  is  BenskUt. 

Stiaan  Wheat civfl  saith.  That  she  know* 
Atnie  Bartotn  and  thut  Khejoilgwt  tn  her  hoii»t 
&txteeo  weeks,  with  her  hiisltsrMl,  llobeftBe»- 
skin  ;  and  she  said,  shf^  should  liuve  a  pnrecl  of 
money  to  be  a  wjtnets  for  l1)e  duke  ol' NorR^lk, 
against  bis  dtiehes;  ibis  tvas  nhout  lllarrli 
two  yeift  ginee.  Hef  baabBinl  ^tU^  he  «.hoglil 
\xvr4  a  commi^floo  fV«m  tbe  duke  uf  Norfolk, 
and  he  should  have  a  gfteai  d^l  more  from 
him,  for  his  \nfe  is  to  ^  a  roaleria4  niuieai 
a^fsinst  bit  duchess.  They  did  not  |)ay  her, 
tiie  wttness*^  when  ibcy  weut  away,  noi  since  ; 
ttiey  owed  her  71,  1 3s.  ;  she  hulh  l>een  seeking 
afier  them,  and  could  not  6nd  tlietn  ;  she  ielt 
a  trunk  with  ratis  in  it,  and  went  away  pri^ 
vately,  carrying  away  her  |;oods  by  parcels. 

Afary  Sheriff  si^iiht  That  she  lives  next  door 
to  Warwick  liouae,  in  Holbom,  and  bath  kepi 
bouse  there  neat  seven  years,  and  hath  biown 
Anne  Bnrton  two  years  ;  site  lived  with  tny 
lord  Clare:  While  she  wn%  ihcre  a  soldier 
courl«d  her ;  ihcy  used  to  C4«ne  every  day  for 
a  fortnig^Ut  or  three  weeks  to  her  house  in 
drink  ;  Khc  owed  h^r  about  3/. :  8he  hath  told 
her  several  times  since,  that  <ihe  was  to  be  a 
witn«w  fbr  the  duke  of  Norfolk  against  bi« 
ductie»$.  and  she  was  to  hate  mouev  tor  spe»k« 
ing' :  Nhe  hnard  Mm,  Tod  bid  ber  afwavs  keep 
iTi  II  vioi  V,  niid  she  would  do  well :  She,  the 
ird  thrm  lulk  of  30  or  40(.  Mrs. 
i  ^  wtd  j^et  by  iK'ing'  a  wittisaa ;   she  iir 

nul  ptiul  the  3/.   nw  knows  not  whether  sh« 
shnll  l}e  paid  ;   but  Inst  winter  <he  found  her  ia 
Hfiirietla*  fit  reft,  and  she  d«sir»d  her,  the  wit- 
or«;«,  not  to  tnke  nolici:  of  brr  tiatue,  DOr  m  hat 
,  fbr  sbc,  the  witneM,  iibould 
in  a  short  time,  whru  thu  trial 
"  '       f  ■     ;-  he- 

m's J' 

she  thioks  il  was  tbs  dako  «r  Norfvlk't  trial 


r 
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nil  went  to  |>Uj  ;  Cicrmain**  wnt 
III  <  for  cictun  lintiipn,  ^vhicli  he  lirou^bt 

IhtT  imxi  mornmg.  Blr*.  Gmn  said  to  the 
•hii'hns,  Hie  tlvg  wouM  hafe  lain  with  me, 
hut  she  wouUI  not  lny  the  dog^  ii»h«ro  the  deer 
liiid.  for  vhc  kuEw  my  ladj  duchesR  would 
Accept  ol  him  ;  aflttr  that,  he  sa\v  a  sbht  and  a 
waifttco»t  in  tin)  ckpvet,  Mhich  my  iadjf^s  wo< 
mail  and  Aaite  Burton  took  away.  My  ford 
binik;(  ftlM^^nt,  wr  muriQured  amoDCst  our* 
wlvfw,  that  mj  lurA  was  «rrocig«d:  1  totd  my 
loni  ;  irl^retipofi  nv  maater  Cufj^lwd  meto 
my  t«»nl  PeterlioriHiffK's  lodjpo^,  and  Umaten- 
e^luw,  thai  He  tiould  prefcr  meto  bis  brother 
H«hauU,  who  (umt?U  me  off  id  Geroiaoy. 
*nHs  waa*  he  tliinkit,  iii  Ilecembert  or  8eti. 
r«  1683,  M»,  Gwin  spoke  this  Hi  Ine 
fiooni,  and  he  w^  in  a  doaet  hard  by, 
I  Ilia  ^taoe  opco,  and  to  heard  it. 

tte  behalf  of  liieDQclMia, 
ofTb<MMa 


Wimmt  Pmr^am  aitK    IWl  Im  kiiowi 


alpby. 
Oaten  aays  tftcwtia,   that  tba 


C^lMliMbme&at^ 
arffMiiigBateiiafa>Jk,ibMfca  faaJbe- 

tfUMiaMicfTt  HaAwa  ■■*!  amacr.  that H 
afad  kaeir  artfciag  «f  it. 

iff  aaa 
r,aad«ittfttaba 


TtiofDiii  Bodaon,  irtiTi 
hitler  to  thad«W«f 
Bor,  or  any  odiar  f|p' 
under  butler  faimaeii;  Reyi 
1(}H5,  &Dd  the  witoeai  w  mukr  badkr.  Ha 
saith,  Had^on  wailed  oa  tliefWrtlMiaa  aflkt 
horse  and  the  steirani ;  ha  «aa  aaa  lba4lA«^ 
aervaot,  oor  waitad  at  dia  laMa  tiMt  ba  kaawi 
of  i  ba  vras  never  aiiftred  «a  eaaw  iaw  Aa 
room  when  thedolBV  or  diicb«ai»«*aiflay« 
Hesaiih,  he,  tba  PJIuii,  w%9  pal  at  Wikte 
at  the  tittle  wbea  tbedoka  af  ?i»orliittt  via  H 
Forum oiitlty  hot  be  waa  aaiC  la  Dfrnytoa  ia 
Northaniptonsbiref  and  wis  Ihaa  fbe  4akr^ 
serrant  as  trader  butler ;  be 
Heyner  waa  ;  be  atHb*  be  ii 
the  lunt  PeteriMRMvb. 

Col.  j4»eolf  Bidmik  aakb,  TbM  ba 
TbooMB  Hudna,  be  waa  bis  mmni^  bcaai 
recomowoded  la  bin  by  Mr.  Ctratfv*  Im  vn 
hit  footmaa  ;  be  btianj  be  waatoluiaBfiit 
Ibor  OBoaths,  be  paitad  wilb  himu  beeaaRti 

he  uM  UmW 

Cany, 

vfn 


blMlMr  Omgg  wv  la  be  biHcd  by  a«a 
MdaMkft  IMmb:  He,  tbewitofl 


fitlaba 

paldbk 

bear  his 


CntK,  nmd  he  mtmfii  iba  ««^ 
fr  iS,  ftr  beM  nat «A bai 


Om  Mr.  N%w  toaatftad  vilb  Af 
aad  bia  Mmt,  wbo  liwa,  nlata 
ArafNarftlb,  wr^  la  «a»  ibit 
ii  illar  at  la  ka«f  wdi  a  Mf^ 
vaal,  ftrbe  waaadBBMraaaHaw 
etfeel.  Hadwa  atTir  awed  aary  tbiag  af  At 
adainry  laAe  aiiiw,  bl  MJttn 
«ab&aiWlPKVBrtbWar&:  nfewwteii^ 
Idas.    BeiaA  itel  Cn^writba 


Aayia^la«»»iaia4j«»  i»  da  11  i^tir  cbaiyiaaiba  da bi  ■  af  »ar<Mb  ?  H^dbiw 
aqrMt\w«aia»l^%aHlHlw«M4ft««r  ^ail,  ^Uf  aaAiij^  aT^.  He,iliavapn% 
<b»ibiK  aarf  irfbtiak  aa  V»  mja  ib^dbLi  vdi^^terc  w^  «ai,  *«iiwaabalb« 

av^w  la  aa  s^aaa  aHu.  ibi  ^aaa  aaiiBi^r  fi  aaaaa^    aaia  aa^^^^^a  ^aa  ^Hcaa^a  >  aa  ^bpi^  u  war  a 
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Sbe,  the  witness,  keeps  a  cufiec- bouse,  called 
Joc^s  cofTce- bouse. 

WilCuim  Furchate  saith,    That  be  knows 
Anne  Burton ;    she  declared  to  him  about  a 
year  and  a  halt' after  the  duchess  was  charged 
wilh  lyinjf  with  Mr.  Gern»aific,  that  kIio  knew  , 
nothing  of  it,  and  that  the  duchess  was  wnini^  j 
as  much  as  ever  any  woinau  ui'.s,  a:id  that  she  ' 
bo{H;d  to  see  those  puuisiicd  that  were  the 
cause  of  the  accusation.     He  saith,  he  went  to  , 
sec  her  as  afeliow-tiervant,  and  he  %vaK  not  sent . 
by  any  one,  and  going  to  drink  losr«'tiier,  the^ 


six  years  since,  and  had  the  duke^s  cksct  Is 
put  the  pictures  in :  When  be  bad  done,  and 
liad  been  at  home  two  or  three  days,  Gemnioe 
cauie  to  him  much  concerned,  and  said,  You 
ran  do  the  duchess  an  extraordinary  kinlnev, 
and  will  oblige  the  lord  and  laily  Peterbonof^h 
in  the  highest  degree ;  then  be  alievied  me  a 
letter  of  the  duchess  to  me,  and  read  it  to  me: 
be!  ore  that  be  told  me  there  was  a  sbirt  umI 
waistcoat,  and  they  arc  known  to  be  hb:  He 
said,  i  desire  you  to  save  the  ducbess'sbonour; 
_  I  desire  you  will  be  so  much  a  geotleiaso  ait0 

fellTirto  thTs  di!ioure7:    lie  hiiih'  talkiid  of  thrs  '  <»»»«  '»»em  to  l«  yours,  and  that  you  ieftibm 


matter  several  times  (particularly  lo  Mr.  Wel- 

burne)  since  this  business  »as  spoken  of,  hav- 

me  heard  she  was  to  be  a  witness  against  the    ^  excused,  i  coum  not  do  ii  without  prr|d(noe. 

dticbcss.  "^  ^^'"  "^^  ^"^  '"''^  ^^^  *^y  Peterboroogb  bad 

discoursed  the  duke  of  Norfolk  upon  it,  sod  if 
it  were  owned  but  to  be  my  linen,  tbetr  dii- 


there:  I  aoswertd,  I  was  much  concenied 
there  should  be  such  a  trouble,  but  I  de&iredt» 
be  excused,  I  could  not  do  it  without  prrjd&e. 


Simon  Varelst  examined  on  the  bebalf  of  the 
Dukcof  Norfolk,  against  the  Duebcss.fe^ 

Simon  Varelst  saith,  That  he  was  at  Windsor 
to  draw  the  duchess  of  Norfolk's  picture  about 


course  bad  wrought  so  mucb  u|ton  him,  that  il' 

there  came  any  evidence  to  assist  tbeo,  be 

would  leave  oflT  the  pursuit.     I  refused  liill; 

be  offered  me  a  purse  of  gold,  and  told  me  I 

There  needs  no  more  to  the  overthrowing  of  =  disc^nti'nted  :  My  wife  being  in  the  next  rooo, 
Varebt's  evidence,  whatever,  it  is,  than  the  ,  over-heard  the  discourt«  between  Gennainc 
testimony  of  John  Kolhmell,  to  prove  him  turn  :  and  roe,  and  told  it,  and  s^ioke  of  it,  or  dse  1 
compos;  witness  bin  outrage  upon  Rolhmell,  bad  not  been  here  now. 
the  fantastical  freak  of  seudinq^  at  midnight 
for  six  hhIs  to  whip  bis  sister-in-law ;  and  ano- 
ther (it,  for  a  matter  of  six  weeks,  when  Dr. 
Tcnison  made  liim  several  visits  to  compose 
him,  his  frenzy  being  so  violent  upon  him,  that 
lie  hn»ke  louse  from  bis  keepers  in  a  frosty- 
night,  and  ran  up  and  down  the  streets  i:i  bss 
shirt,  till  he  was  taken  up  by  the  watch.  This 
is  the  simi  of  KittlimelPs  testimony,  and  not 
one  word  onposed  eiilier  to  the  crojlit  of  the 
witness,  or  the  truth  of  the  depositions,  llut 
it  may  not  Ik*  aiuiss,  after  all  this,  yet  to  sprnk 
a  few  words  to  the  likelihood  of  what  VarcLst 
has  hen*  deposed. 

Mr.  Gcni'Siinu  canie  to  sec  him,  he  says, 
Milh  a  k'tl<r  fronj  tht-  <lurh:"«s,  wliicli  ho  read 
to  him,  and  in  tli<>  naui(.>  fA'\\iv  lord  and  lady 
PL-ti.rl>oron<;li,  dtsin  J  hiui  to  s;iy,  the  shiit 
and  waistcoat  were  i>is  ;  hut  i.ot  onu  word  all 
this  while  of  the  coniintb  ui'  the  duchchs's 
letter,  lie  says  again,  tliat  thti  shirt  and 
^ij|I>tcoal  were  known  to  be  his;  ,iki\v  if  thoy 
wer<.  known  to  hu  Mr.  Cicrnjainc's,  what  ;>:ood 
cociM  Varelst  do  by  taking  the  matter  upon 
himself;  «h<n  he  saw  fair  wtmU  would  not  , 
di»,  ilu're  was  a  purso  of  gold  tirtcred  him,  \  l>ody  imagine  that  they  would  uot  have  ilon*^ 
anil  that  would  not  work  noiihor.  Th;;  duciiess  I  more  to  have  suppresi  Oiven  aud  Ellwood* 
and  >lr.  Cicriname  were  v.ondcifnlly  attend,  '  eviuentr,  than  Anne  Burton's,  or  iSiiiiW 
suri',  in  this  e;isc,  from  what  l!ipy  were  Ml  th<l)u-  |  VnreUl't,  who  swears  farther,  that  his  v'"* 
sinevs  olOuen  and  l^lluood;  there  was  no  purse  }  heani  all  this  discuur>H>  l>etwixt  Gerraaineand 
<d*-idd,  or  duchess's  letter  to  suifillicr  Hie  matter,    hi.nseUi'i  the  next  room,  and  tohl  of  it  '^  \^^y 


John  Rotbmell  sworn  a  witness  on  the  bebalf 
of  tlie  Duchess  of  Norfolk,  for  iuvaKdaliag 
the  Testimony  of  Simon  Varelst. 

John  RiUhmellsa\i\if  That  lie  lives  inCrowiH 
court  in  Co  vent- ufarden,  and  is  a  taikir:  Hi 
saith,  he  knows  Simon  Varelst,  and  that  he, Ike 
witness,  married  bis  half-sister :  He  saith,tb^ 
ohout  a  (piartorof  a  year  after  the  business  of 
the  duchess  hap[)eued  at  Windsor,  he  was  at 
Varelst's  house  about  eleven  oVIock  in  the 
night,  and  Varelst  lockcti  the  door,  and  i<M 
him,  be  had  disparaged  him  by  marrying  bii 
sister,  and  said,  he  would  he  his  death,  aoi 
drew  his  sword,  and  commanded  bim  to  i)tri|>, 
thai  he  might  slash  him  at  his  pleasure;  aod 
the  suid  \\  ilness  did  strip  for  fear  of  bis  fi('» 
knowing  hihfren/y  ;  and  he  struck  tbewit- 
nesi  above  a  dozen  times  with  his  sword,  awl 
ihrtaiened  siill  to  have  his  life,  if  be,  the  wit- 
ness, did  not  fetch  his  wile  down  that  nigiit, 
whieh  WAH  about  twelve  o'clock,  and  wbicb 
wiis  alwut  six  weeks  after  she  lay  in  ;  and  be 
was  to  bring  her  to  be  whipt,  and  to  briat;  six 


lull,  <ni  the  contrary,  Eliwood  v»as  tlireatcned, 
pro\ liked,  and  defied,  instead  ef  cajolliug  her. 
And  what  was  all  this  for  at  last,  but  only  lu 
remo\e  a  jealousy,  and  most  ridicuU'Usly,  at 
the  saiiie  time,  to  condemn  themselves  by  a 
confession  out  of  their  own  mouths,  and  im- 
prove tlte  suspicion  into  a  certainty.    Can  auy 


was  she  not  produced  then,  or  the  persons  to 
whom  she  told  ii  f  But  Uothmell  swean,  tkst 
Mrs.  Varelst  siiid,  the  duchess  bad  ill  p^*'* 
alM>ut  her,  and  was  much  wronged,  and  tbaj 
she  herscrlf  could  clear  her  about  the  scawW 
of  the  linncn  ;  so  that  it  is  plain,  Airs.  VareUt 
was  uot  au  evidence  for  the  preioil  turn. 


m 


and  hid  DuckeUfJor  a  Divorce* 
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IS  with  hitn:  Upon  liis»  the  witness- s  pro- 
to  do  tlit«,  he  tet  htm  ^«  and  hf>  hatb  not 
him  8lnce>  hui  in  thi?  street,  ffc  bad  half 
year  Wfbrc  thnt  been  (listracted  for  six  wcf  ks, 
id  he,  the  witness,  fctcUw!  Dr.  Tenison  to 
iifi  oooe,  nod  the  doctor  came  ^ver^d  times 
herwardi  to  btra.  One  night  in  that  sjckiie&f«t 
|P>i  fmm  the  woman  tliat  watched  him,  and 
II  about  two  lioufs  in  his  shirt  and  waiMtcoat, 
m  f'TM9iy  nig^htf  and  cut  hts  fctt,  and  was 
i(i;;ht  bnmo  by  the  wat<!h  :  He  sailh,  his 
niiness's  wilbf  was  to  hare  been  here  iim 
%y  as  a  with<^s  s^nd  was  here,  hut  not  having 
hour  to  reckon,  and  being  ill,  w  gone  Uume 
her  midwife :  He  saiih.  be  never  durst  ^o 
ftr  Vareimt  ^iiice  he  abused  him  :  He  saiih, 
It  Mrs,  Varelst,  at\er  she  came  from  VVitid- 
r,  6aid»  Tliut  the  duchess  had  ilt  people  uJxitil 
r,  and  tbal  she  beUeved  her  to  be  much 
uojtetl,  and  said,  she  could  clear  her  uboiU 
of  the  Hnen  that  was  found  ;  for 
it  wa0«  or  wa^  not  Mr.  VaretRt'a  hnen, 
Ldhn  could  do  it  y  and  ssiid«  flupjiosing:  I  had 
MMifht  my  husband 's  linen  down  to  t>f  vrafihed« 
Bid  the  lanndresB  fttchinju^  of  it,  she  nui^bi 
Kke  il  up,  and  le-are  some  of  it  behind. 

Thomaa  Foster  <>vafflinpd  on  the  behjilf  of  the 
DukeofNorfrtlk,  aj^nin^t  the  Duchess,  (f) 

TTtemuu  Fasttr  saillt,  That  he  wai  cuac li- 
te Mr.  Gcrmaine,  and  carrif*d  theducbe&R 
Norfolk  oftfit,  abi>ut  two  yciirs  since,  in  his 
^ti.  and  brought  Iter  home,  and  tbefoDtineu 
Lvebaid  four  half-crowni^  ^%en  tlicrm ;  and 
a  Dutchman,   hi«  hnlppr    called   it 
ihoiniiDey :   It  was  by  ru^hL,  assist  a  lig^ht, 
l»e  saw  her  face  in  th(!  coai  h  ;  it  ¥i:ts  about 
oreij^ht  of  the  clock  at  ut^bt,  about  this 
a  year  ;  lie  had  Beeii  [mr  face  once  in  ihe 
le,  she  lookiri*?  out  of  a  sa^h- window, 
liliebjin  Mi.  riertnaine's  house,  in  ; 
iTne  knows  hrrhioe  well  enough  ; 
luah  seeti  her  before,  and  sinpe  abe  w««' 


sworn  on  iNidt^If  of  the  Duchess  of 
Nortblkf  for  lUTulidating  IheTebliuiony  of 
Thomas  Poster. 

Jaht  iioi^  atilb,  that  he  lifea  at  the  Coflin 
/Sntdft- street,  :md  is  a  jomer;  he  ^nilh  he 
koown  Tho4xia«  Foster  two  yeara;  and 
at  about  three  weeks  since,  they  being;  driuk- 


(f)  Ther«  »  not  one  word  in  FoBler*s  evi* 
DCe,  true  or  fatse,  that  is  worth  the  hearing', 
ly  it  is  lrvell«<d,  v];ion  the  main,  at  the 
IcU^ss  and  Mr  Germaine,  and  John  Hall 
veB  the  rens^nn  of  it ;  for  this  same  FoNtcr, 
sayst,  was  Wr.  Gtmiaine's  coachman,  who, 
»  said,  woidd  turn  him  o/f,  and  he  woidd  be 
weoffed  of  bim.  HoMea  Grim&Iey  testifier 
10,  Clint  some  three  da)  s  before  Foster  was 
aeil  hw ny,  he  fmid,  he  thout;bt  it  no  more 
lo  kill  hi«  master,  than  to  kill  a  louse.  So 
t  th**  evidence  he  gives,  wa^  grounded  on 
miihce  he  bore  UU  DUtsUr  for  turaing 
off. 

VOL.  XIC. 


iDg  together,  and  talking  concerning  the  duk* 
and  duchess  of  Norfolk,  lie  said,  Mr.  Germainc 
had  done  ill  things  by  him,  m  turning  him  off 
in  Ireland,  and  in  turning  Wim  off  here  ;  and  he 
was  resolved  to  be  rcFciii^eil  of  hun. 

Hosfa  CJrf«t.</<rv  saiih,  he  lives  with  Mf.  Ger- 
maine,  and  that  he  hath  known  Thoiuait  Fn^ 
ter  above  a  year  and  three  mouths  in  Mr.  Ger- 
inaine's  service  ;  he  heard  him  say,  in  the  last 
week  f>f  Deoember  last,  in  Mr.  C'otik's  house, 
about  three  days  before  he  was  turned  away^ 
that  he  thought  it  no  more  sin  to  nmrder  his 
ma'iter,  than  it  was  to  kill  a  louse;  hesaith  he 
hath  lived  with  Mr.  Germaine  about  a  year  and 
a  half,  iiiid  that  he  m^^cr  saw  the* duchess 
of  Norfolk  with  him  ;  and  that  he  hath,  ever 
since  he  came  to  him,  lived  with  him  in  the 
place  where  he  now  lives:  he  saiih,  he  never 
saw  Mr.  Germaine  with  a  woman  that  was 
called  the  lady  Bateiuau,  nor  knows  any  kucU 
name,  or  person. 

Thomas  Lloyd  examined  wi  the  behalf  of  the 
Dnke  ot  Norfolk,  against  the  Duchess,  (g) 

ThotfuiS  Uoud  satth.  He  knows  one  that  went 
hy  the  name  of  the  lady  Batemaji,  at  her  liouse 
at  Vaux-hail  j  one  (jermaine,  a  wine-mer* 
chant,  took  the  house ;  she  cacnc  thither  about 
Midsumaier,  16^9.  She  was  off  and  on  there 
until  last  M  ichaclmas.  He  hath  seen  the  per- 
son that  ivent  by  the  name  of  the  lady  B«te» 
man,  snd  it  is  the  duches!»  of  Norfolk.  Gt 
man  wa«  her  chief  man,  and  hi^  real  name 
Reyner.  Her  brother,  as  was  pretendefJ,  whi< 
he  hath  heard  was  Blr.  Germuiiie,  was 
chief  man  that  came  tliere  •  ssmetimes 
came  once  or  twice  a  week,  bometimes  oftener; 
he  is  certain,  as  the  servants  said,  it  was  cap- 
tain Germaine  that  came  there;  every  body 
said  it  %vas  he :  be  knows  him  not  by  his'namc  ; 
by  hearsay  ;  if  he  could  see  him  now,  he  could 
tell  whether  it  was  he ;  he  believes  Gi>rmaii|# 
was  there  every  month  in  both  the  last  sum* 
mers;  he  cannot  say  that  Goodman  was  ever 
there  when  Germaine  was  there ;  he  saw  hi 

(g)  Lloyd's  deposition  Is  nolhlog  at  all 
the  purpose  ;  or  if  it  were  never  so  pertinent 
the   falsities  in  it  are  sufficient  to  spoil 
for,  in  truth,  his  evidence,  as  to  Mr.  Germalne'i 
being  at  Vaux-Hall,  is  only  grounded  up 
hear  sa^  and  report,  and  yet  he  venlunes 
swear  him  to  be  there  every  month  in  both  t 
last  suuMners  ;  and  rariicnlarly,  tluit  he 
several  limes  there  in  May*  June,  July, 
August,  1691.     Whereas  Alexander  H^en 
si«eatH,  that  Mr.  Germaine  went  to  Ireland 
the  summer  1690,  on  the  last  of  May,  or 
first  of  June,    where  he    stayed    about  foi 
months,  and  that  himself  saw  and  served  hii 
there ;  and  says  farther,  tha|  he  was  at  Brut 
sols  in  May  last.     Anthony  Morce  says 
being  Barhcr  to  Mr.  Germaine,  that  lie  wi 
beyond  seas,  and  tli,  '-^u  was  all 

over  lihen  he  first  t  .  after  be 

back  from  Flanders,  it]iii.u  is  ,*  flat  contradic- 
tion to  Lloyd's  evidence. 

3N 


913] 


S  W.  AND  M.         Proceedings  hettoeen  the  Buke  ofNorfolkf         [916 


several  times  there  iq  May,  June,  July  and 
Aiigfust,  1691.  Germaine's  oiru  hair  was  then 
prett^r  long :  he  cannot  positively  swear  he  was 
captain  Germaine ;  he  supposes,  if  he  saw  him 
now,  he  could  know  him. 

Witnesses  sworn  on  behalf  of  the  Duchess  of 
Noriblk  for  invalidating  the  Testimony  of 
Thomas  Lloyd. 

Alexander  Herman  sarth,  That  he  served 
Mr.  Germaine ;  he  hath  left  his  service  a  year 
and  a  half  about  eight  weeks  after  he  came 
from  Ireland  with  the  king  ;  he  served  him  a 

{rear  and  a  half:  Mr.  Germaine  was  in  Ire- 
and  with  the  king,  in  the  summer,  in  the  year 
1690.  He  went  to  Ireland  two  days  before  the 
king  that  summer;  he  continued  there  four 
months  :  he  believes  he  went  the  last  of  May, 
or  the  first  of  June ;  he  came  back  with  toe 
king.  He,  the  witness,  served  him  all  that 
white  in  Ireland,  and  saw  him  every  hour  and 
eivery  day,  and  never  stirred  from  him  ;  he 
came  trom  Ireland  m  the  same  ship  with  the 
lord  Villers,  the  earl  of  Manchester,  and  Mr. 
Felton ;  and  he  went  to  Ireland  in  the  Mon- 
itiouth  yacht,  with  the  envoys  of  Holland  and 
Brandenburgh,  and  the  marquis  Mompavillion. 
Hesaith,  Mr.  Germnine  was  at  Brussels  in 
May  last :  he  saw  him  there,  and  spoke  with 
him  there:  he  saw  the  lord  Villers  and  the  lord 
Lumley  there  with  him  ;  he  lodged  in  the 
same  tavern  there  with  him,  for  four  days,  and 
saw  him  not  ai\er:  he,  the  witness,  coming 
then  for  England,  left  him  there.  He  never 
knew  him  wear  his  own  hair ;  his  own  hair  is 
dark  brown:  he  never  knew  him  apjienr  abroad 
without  a  wig ;  his  hair  is  about  half  a  finger 
long ;  he  wore  a  fair  perriwig  :  he  saith,  he, 
the  witness,  hus  quartered  inalittlc  lent  bihind 
him  in  Ireland  ;  he  could  not  stir  but  lie  heard 
bim  :  he  saith  that  fuur  weeks  after  he  saw  him 
in  Brusselis,  he  saw  him  walking  in  St. 
James's  Park. 

Anthony  Jifwtg  saith,  He  was  barber  to  Mr. 
Germaine  ;  the  first  tiioc  he  shaved  him  was 
about  five  or  six  years  since ;  his  own  hair  is 
brown  ;  he  shaved  his  head  very  often  ;  he 
shaved  him  before  he  went  to  ffolland,  and 
since  he  came  home :  he  never  saw  his  hair 
long  enough  to  cover  his  ears  ;  nor  saw 
him  ever  wear  his  own  hair,  but  a  perriwig  ; 
he  stuKVcd  him  for  a  year  and  a  half,  before 
and  since  he  went  tor  keland  ;  he  shaved 
bim  always  at  his  own  house  near  the  park  : 
he  or  his  man  shaved  him  ever  since  he 
came  from  Holland  to  this  day  :  he  or  his  man 
shaved  him  the  night  before  the  kin^  went  for 
Holland  :  he  saith,  that  Mr.  Germaine,  when 
he  went  away,  said  it  would  be  a  month  or  two 
Ix^fure  he  should  come  back,  but  he  knows  not 
how  long  it  was:  This  wus  at  his  house  next 
door  to  the  Cock- pit;  he  shaved  him  generally 
since  the  king  came  into  England  :  he  saith 
the  campaign  was  almost  done  when  he  shaved 
kiro,  afler  be  came  from  Flanders. 


The  next  witnesses  produced  by  the  dok*  of 
Norfolk,,  were  Peter  Scriber,  Andrew  An- 
derson, Robert  Hemming,  Johu  ReynoUii 
and  Margaret  Foster.  (A) 

FeUr  Scriber  saith.  That  he  let  an  beose,  it 
Vauxhall,  to  Mr.  Daniel  Germaiiie,  Midsamimr 
was  two  years,  viz.  1689,  at'  94/.  per  an- 
num. He  tolif  bim,  that  two  ladies  tkit 
were  to  come  from  Holland  were  to  live  there; 
one  was  Mrs.  Bryan,  the  other  the  lady  Btte- 
man  ;  tliey  went  by  the  name  of  Daniel  Ger- 
maine'sancl  captain  Germaine's  sistenk  Tbe 
ladies  came  to  the  house  about  ten  days  after 
it  was  let ;  one  Goodman,  that  attended  tbm, 
was  off  and  on  there  all  the  time  thai  tbe  hdy 
Bateman  lived  there,  which  was  off  and  oo  tsl 
September  last :  this  Goodman  is  the  tame  laa 
that  was  heard  here  the  other  day,  as  Hcny 
Reyner  ;  he  remembers  not,  nor  can  be  poiitiK^ 
that  he  hath  seen  captain  Germaine  there  tl 
any  time ;  he  cannot  say  he  knows  bim ;  k 
hath  not  seen  him  seven  or  eight  years.  Bt 
saith,  he,  the  witness,  is  generally  absent  n 
the  day-time;  €roodman,  be  saith,  came  «f 
and  on  to  the  lady  Bateman's,  from  tb^tint 
she  came  thither  till  the  time  she  went  avav. 

Andrew  Anderson  saith.  He  knew  onf  tttt 
went  bv  the  name  of  the  lady  Batenum  a  yeir 
and  half  ago,  at  Vauxhall,  from  last  spring  wif 
twelve-months  till  near  last  Michaelmas,  M 
halh  not  seen  her  since ;  he  knew  one  tkit 
went  by  the  name  of  Qooilman  that  used  tbi 
house;  and  that  Goodman  is  Reyner :  hekiev 
a  gentleman  that  lived  by  the  Cock-pit,  tbit 
went  by  the  name  of  my  lady's  brother,  which 
he  used  to  take  into  his  boat  at  Channel-Row, 
and  carry  to  Mr.  Scribcr's  house  at  VauxhiU. 
He  carried  him  several  times  backwards  tsd 
i'orwanls;  sinco  Midsummer  he  hath  carried 
him  twice ;  he  used  to  carry  him  to  tbe  back 
stairs  of  Scriber's  house :  the  same  day  be 
fetched  him,  in  the  forenoon,  from  the  pariii- 
ment  stairs,  or  Channel-Row,  he  carried  him 
back  in  the  afternoon :  he  had  a  light  wi^* 
He,  the  witness,  hath  carried  wood  from  Sen- 
ber's  house,  from  the  person  that  went  by  the 
name  of  the  lady  Bateman,  to  the  house  by  the 
Cock-pit;  one  ^ficola  used  to  receive  it  into 
carts,  at  the  Wool- stable.  This  NicoU  WM, 
he  supposes,  servant  to  the  gentlemao  thtf 
lives  in  that  house  on  tbe  other  side  the  Cock- 
pit ;  he  hath  been  at  the  door,  but  never  in  the 
house :    he  saith  he  bought  the  wood  of  tb* 

(h)  Observationi  upon  the  Depontiont  ofFtter 
Scriber,  Andrew  Anderson,  Robert  He^ 
ming,  John  Hei^nolds,  and  Margarff 
Foster. 

These  testimonies  are  all  foreign  to  tba 
charge  against  the  duchess ;  her  grace's  bei^ 
at  Vaux-Hall,  and  the  g^ing  under  borrowed 
names,  is  all  acknowledged,  and  the  'PJJJJJ 
already  given ;  besides,  the  mistakes  io  tbe* 
are  so  few  and  trivial,  that  it  is  not  wvrt* 
while  to  detect  them. 
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ilnd  hU  Dtu:hess,Jbr  a  Divorce, 
that  V 


Karfinemen,  by   the    person's  order 
calied  tUe  lady  Batemnn. 

Robert  Hemming  nttb^  He  knew  one  that 
lived  oear  the  il je-bouse  at  Vauxhnl),  that  went 
by  the  name  of  liUy  Balemaii ;  he  saitli,  he 
was  gardener  to  the  house  ueailwo  years  since, 
mtter  i>Iidsumnter  next  will  be  three  years  ;  he 
knofvs  Dot  ihe  lady,  otherwise  ihun  dy  the 
Dmme  of  lady  BaUinan  ;  he  Itaih  ^^etu  jt^eutt*'- 
nien  come  there,  bul  he  knows  not  tlieir  uan»es ; 
be  knew  bis  servant  Gocwlnian ;  Mr,  Knolks, 
that  waited  on  the  lady,  and  was  chief  ^ar- 
paid  him  hi;  wag^es;  he  knew  Goud- 
by  no  other  nanne. 

John  Hfynolds  saith.  That  he  saw  the  lady 
that  went  by  the  name  of  niailaiii  Bateman^ 
teveral  times  walking*  in  her  garden,  liviu^ 
ooncealei]  \  that  ia,  ihe  lired  privntely,  and  had 
but  little  conversatioo  amongst  lier  neiglibour^. 
Thetbirtb  of  November  last,  beinp  invited  to 
dine  at  a  friend^s  at  Westminster,  he  met  be- 
tween the  lord  Peterborough's  aiu!  the  ferry,  a 
Jady  whom  he  believed  wasi  the  same  lady 
Bateman  ;  and  because  he  would  not  l»e  under 
a  mistake,  be  enquired  of  one  that  followed  h«r, 
and  he  told  him,  it  was  the  duchess  of  Nori'olk  ; 
h'm  business  is  at  the  next  door  \m  Scriber'a 
bouse:  he  hath  seen  a  t^cnttemaa  walk  with 
the  lady  in  the  garden,  tiiat  his,  the  witnesji^s 
serranu  have  told  hiiii,  was  Mr.  Germaine ;  be 
haUi  known  the  lady  live  in  that  place  above 
and  half.  He  knew  Goodman,  thai 
there,  who  now  goes  by   the  name  of 

J^rgaret  Fatter  saith,  She  know  a  one  Ni- 
he  is  Mr.  Germainc's  ^entkimin,  that 
bves  next  houKc  to  (ha  CWk-pii.  Mr.  Ger- 
inaiue  hath  livrd  there  two  yt^&xa  j  her  hu!»hand 
was  his  coachman  ;  it  is  the  Itoyul  (Jock-pit,  in 
Park-street,  or  Carteret* street ;  Mr.  Gcnnaine 
seat  for  ber  on  Sunday  fortnigfht,  to  enquire 
lor  ber  husband,  who,  be  told  her,  waa  a  wit- 
sgainst  him ;  and  hi^i  brnilier  (h  ho  wa^ 
!nl)  told  li«r,  that  hi^  brother  did  not  send 
tor  her  tu  brihe  her,  but  tu  tell  Iter  hiisb«ind  he 
should  not  forswear  bimsi If,  iur  there  was  a 
I  lory. 

fane  Wadswortli  examined  on  the  behalf  of 
the  Duke  of  Norfolk,  against  the  Du- 
che>s,  (i) 

Jane  Wadsworth  saith.  That  tihe  sold  drink  ; 
id  12^010^  into  Mr.  Germaine 's  house,  a  little 

(i)  Otnervathni  upon  flic  Evidence  of'  Jane 

Jane    liYadsworth    swears,    «Slie    saw    the 

;bess  at  Mr.  Gerinaine*s«    and  what  dis- 

sbe  had  afterward   with  Herman,  3Ir. 

line'ai  footman,  and  that  a  Dutchwontan 

T  up  staiiti  for  a  piut  pot,  by  which  uc- 

shc  saw  the  duchess :  she  sa^s  also,  that 

|w  Welch  Krank  deliver  a  letter  to  Mr. 

line.    Ftanceg  Knight  being  produced, 

radsworth  swears  that  is  the  woman  that  was 

lied  Welsh  Franki   and  that  she  saw  her 

ire  another  lelkr  once  to  Mr.  Nicola,  31r. 
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Ireland,  for  a  pint 


before  the  kin^  went  into 
pot,  she  saw  a  Dntcliwoman,  who  bid  her  fij^o 
lip  stairs  for  it ;  anil  j^nini^  up  fur  it,  she  met 
the  diiche!»s  ol  Norfulk  in  a  nighl-gown»  one 
bide  hipi  «*er  the  other  aide,  with  Planilere- 
lacc<l  ii){rht-^b..lh«i  on  hei*  he:ul»  Miihout  a 
hoijJ  oii:  about  two  hours  after,  Herman, 
foiitoinn  to  Germaine,  eaine  iiilO  her  house, 
und  shesay  hig  to  him,  you  have  got  the  duche&s 
of  Noilijlk  at  your  house:  he  said,  no  duchess 
of  .\orfblL  :  I  said  it  wna  tklie,  for  I  hail  s»een 
her  some  huudrcdj*  of  limes  :  he  said,  it  wai 
bis  uiQStcr*^  lady,  and  bis  master's  duchvsa,  do 

Gcrmaine's  gentleman  j  there  are  also  Jour 
witnesses  produced  for  Ucr  credit,  that  say  they 
kniiw  no  ill  by  her. 

itut  then  Grace  Cook,  on  the  other  band, 
Hweais,  That  June  Wadsvrorlh  U>ld  her,  that 
$he  thought  she  had  seen  the  duchess  at  Mr. 
Germaine'^ ;  hut  was  now  satistied  that  it  was 
not  she,  and  cursed  herself  and  her  children, 
if  she  would  take  her  oath  that  it  was  the 
duchess;  this  was  up^^^n  her  reeciting^  a  «mb- 
poena,  to  uppeav  and  i^ive  evidence.  Hot^*a 
Grimsley,  John  Hall,  and  Margaret  Condy, 
M'ere  prei>ent  at  this  discourse. 

John  tlall  swears,  That  she  said  that  site 
saw  the  duchess  of  Norfolk  at  captain  Ger- 
maine's,  but  upon  a  farther  sight  of  her,  she 
finds  she  was  mistaken, 

Hosea  Grtmsley  tiwiars  to  the  discourse,  Ihe 
vtry  words  of  the  curse,  and  the  pvi^otis  ihut 
were  in  com[muy  ;  aU  a<jreeioij  with  the  depo- 
sition  of  Gjace  Cook.  I^lartrarct  Condy  swears 
to  tlie  very  same  particulars. 

Aiexaiulcr  Herman  deposes,  Tiiat  he  nefcr 
saw  Wuiljiivorth  ui  his  master's  house,  nor 
ever  had  any  discourse  *vdli  her  concerinn{j  the 
duchcsM ;  and  he  being  a  person  turmd  away 
in  disgrace  from  Ins  niaNler,  wuuhl  have  maife 
no  sciniple  to  publish  any  secret  of  that  kind, 
at  least,  to  swear  the  truili,  wheu  m^hju  his 
oath. 

Mary  Pcuiungton  says,  That  Jane  Wads- 
wurtli  was  her  servant  a  %%liile,  hot  was  not 
hooesvtj  and  that  *»lie  hud  fihbetl  isome  of  hcrV 
aitd  her  husband's  Uunen,;ind  wasi^oing  away 
with  it. 

Fiances  Knight  denies  the  knowledge  of 
Wad^iworth  or  any  disoonrw*  with  her;  sbe 
never  saw  her  at  .Mr.  Germaine^ii,  nor  ever  car- 
ried any  letun-s  thither. 

But  here  are  two  witnesses  brau^rht  in  now 
to  arraign  the  eiTdituI"  John  llatl,  which  is 
as  much  as  to  say,  that  they  had  no  excep- 
tions to  any  of  tlie  rest,  or,  which  is  all  one,  to 
the  truth  of  the  matter  ;  for  John  Hairs  evi- 
deuoe  is'  by  them  conrntued  over  und  over* 
And  what  is  it  that  the^e  two  witnesses  have 
to  say  at  last?  Jtenry  Dagley  snys,  (hat  he 
believed  it  was  the  duchess  he  ?taw  at  lMi% 
Gerroaine's,  but  could  not  aflirm  it.  And  John 
Hoskins  say.s,  that  they  said  it  was  the 
duchess,  but  he  could  not  sjneak  it  of  bii  own 
knowledge;  which  amounts  tu  no  mure  tliaa 
a  bare  lieftr-«ay. 
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ducliess  of  Norfolk ;  why  fihoiilJ  not  my  mas- 
ter have  n  duchess  as  wetl  aa  the  duke  of  Nor- 
folk i"  She  hath  known  Air.  Gerroaioe  three 
years  oext  Mid«uiiiiuei%  baviDjor  Jived  there  so 
iofi^.  Herman  eDqiiirio^  where  I  saw  her,  [ 
saiiT,  upoo  the  isiuirs  ;  he  told  me,  t  should  uol 
have  goDo  up  the  staf  rs :  1  told  him,  the  Dulch- 
woman  bid  me  go  up ;  it  was  about  eleven 
o'clock  io  tlie  day-time  that  sbe  saw  her ;  he 
bid  me  lay  no  more  of  it ;  for  if  his  master 
knew  it,  he  would  kiit  Uie  Dutch waman.  IShe 
saw  Welch  Frank,  about  two  monihs  since, 
4le)iT«r  a  letter  to  Mr.  Gerni&ine,  and  she  hath 
Heen  her  go  to  the  house  often  j  she  hath 
known  the  duchess  ever  since,  ajid  before  she 
was  married. 

Fntnrt*  Knight  (ejcamined  before  for  the 
ducheftk)  beiR^ called  in,  ihe  witness  saitb,  This 
is  the  ivoniau  that  was  called  Welch  Frank, 
whom  she  hiiih  otWu  seen  at  Mr.  Gprniaine'<$; 
she  8aw  her,  ah«)ut  ike  liinc  the  king  came 
h'irne  from  FtuuderH,  ^ive  uouthcr  letter  to  Mr. 
Micolfl,  3Ir.  Geimaine'sg'eotleman. 

Witnesses  produced  by  the  Duke  of  Norfolk, 
to  apeak  to  the  Credit  of  Jane  Wads  worth. 

John  Prince  saiih,  He  hath  known  Jane 
Ifadsworth  twelve  yearF^  to  be  a  good,  honesty 
tkkor  woman,  and  of  good  repuUlion,  to  the 
IfSt  of  lii^  knowledge ;  and  that  she  takes  care 
to  maintain  her  fumilv ;  he  believes  her  to  be 
an  h^nc&i  woinaot  and  that  «he  would  not  take 
a  fa  he  oath  ;  he  knew  her  at  the  Hone*  ferry, 
and  in  Garleret*street. 

Etnety  Arguit  satth.  That  he  bath  known 
Jane  W  adsworth  thirteen  or  fourteen  years ; 
he  never  knew  her  but  of  as  good  repulntion  as 
«oy  in  the  parish  -,  she  is  poor,  but  be  believes 
she  would  not  take  a  false  oath. 

Rohert  Ehnci  saitb,  That  he  bath  known 
Jane  Wadsworth  twelve  or  thirteen  years :  he 
thinks  her  a  very  honest  woman ;  he  never 
heard  bat  die  was  an  honest  p«ior  woroan,  that 
endeavoured  to  live  and  maintain  her  family  ; 
she  is  of  gond  reputation. 

Charlts  Rtad  jjaiih,  He  hath  known  Jane 
Wadsworth  twt  Ire  y  ears,  and  something  better  j 
he  ne^^r  knew  her  to  do  an  ill  things  l^ut  she 
was  always  a  careful,  industrious  woman  ;  he 
liath  known  her  married  all  that  time,  and  she 
never  was  a  servant  in  that  time. 

Afrnrw  JJo^/rv,  senior,  wiith.  That  he  hath 
known  June  Wadsworth  sixteen  or  seventeen 
years ;  she  was  always  a  very  ctvil  woman, 
And  he  never  h«ard  other  by  her. 

Wttne^Mei  sworn  on  the  behalf  of  the  Dnchesa 

of  Ni^rfolk,  to  the  invahdating  theTesti- 

Dony  of  Jiine  Wadsworth, 

Crarr.  Cook  saith,  That  she  knows  Jane 
Wadvwtirth  ;  she  hath  lived  near  ber  four 
years  t  she  came  into  ihi'  witnesn's  bouse  with 
•  paper  ui  lier  band,  and  asked  her,  who  Ml  it? 
^^.M.r  .^1+-.^  knew  nothintr  of  »ti  she  said,  that 
►i  '-,  that  flhe  had  seen  the  duchess  of 

h>  ...  >lr.  Gern»atne*s  hiiuse,  hut  she  had  :  being  gon«  out,  at  ber  return,  abe 

not  wen  tier  a  great  while,  and  now  that  rhe    going  away  with  ber  the  witiMH%~ 


had  seen  her,  she  iraa  satisfied  that  it  sitt  not 
her ;   and  she  wished,  that  she  ttlgbt  b«i 
the  fire,  and  never  go  hoiHe  lo  lirr  ebiltfM 
she  would  Uke  her  oath  of  H,     The  \mnm 
to  warn  her  to  this  House;  it  was  um 
night  the  papers  came  out  that  she  said  this; 
Hosea  Gnmstey,  John  Mall,  And    MsrgarH 
Condy  were  present  when  site  stiid  this:  ska 
saith,  she  lives  next  door  hut  one  to  Jane  Wsh1s> 
worth. 

John  Hail  saith,  That  lie  bath  known  iaw 
Wadsworth  above  a  year:  Alioai  s  farttiicitt 
since,  she  came  into  Mrx.  C4»ok*s,  with 
order  in  her  band,  but  knew  not  who  ieliil 
and  said,  she  could  say  nolluiig  to  it 
Cook  saying  again,  you  inw9t  say  SORM 
it,  else  you  had  not  hud  this  order  frOfS  the 
House;  then  she  said,  she  had  hem  at  lbs 
duke  of  Norfolk's,  and  had  told  the  dtike«tkil 
she  had  chanced  Ut  go  into  capuuu  Gemiaisi^ 
house  for  a  pint  pot,  and  sbechauf^  is  aesdw 
duchejss  of  Norfolk  ;  but  she  aaid  she  m\^  kc 
mistaken,  for  she  had  not  seen  her  in  uvm 
years  before,  but  she  had  siaen  her  uocc  or  tsisi 
since  she  came  out  of  France,  ami  that  wai 
none  of  the  duchess  of  Norfolk  which  she  nv 
on  captain  Germaine's  stairs ;  whi 
Hos4>a  Grimsley  asking  her,  if  she  were 
was  not  she  .'*  she  said,  she  was  sure  it  w 
she  wishing  that  sli*^  ntight  burn,  and  nevvM 
home  to  her  children,  if  she  would  swear  it,  n 
she  could  not  swear  it.  Hoses  Grimdsf, 
Grace  Cook,  and  two  other  women,  were  fn» 
sent  in  Grace  Cook's  house  when  tliis  diaoowM 
happened,  which  was  the  very  night  tbs  snbt 
came  onl.  He  saith,  he  w  rought  in  Mr.  Off 
maine^s  house ;  he  saw  twice  or  tbrioe  kHm 
there  in  masks:  one  of  the  ladies  in  the  OMib 
gave  order  to  take  down  a  partitinn  :  abe  mm 
reported  to  be  captain  Gennaine't  sister. 

Margurct  Condy  saith,  Slie  knows  Jaae 
Wadsworth,  who  carae  into  Mrs.  Cosk's  tbs 
tirst  time  she  was  subpcenaed,  and  asked,  wbl 
left  the  paper  in  her  hand  for  her  f  siie  ssM, 
she  went  la  Mr.  GermatneV  for  a  pot,  and  ibe 
tliou£r|itshe  iiaw  the  ducheas  of  Norfolk  tbersi 
hut  she  saw  her  since  her  coming  from  Prssei^i 
and  was  satistied  it  was  not  ber,  aod  wished  ibi 
might  never  see  her  children,  and  hum,  if  ever 
she  saw  her  there. 

Akj[ander  Herman  saith.  That  he  knows 
Jane  Wadsworth  well  j  he  never  had  any  dis* 
course  with  her  concerning  the  ducb«ts  «C 
Norfolk's  being  in  Mr.  GennaioeV  bouse ; 
sarth,  be  hath  drank  ollen  at  Wadsworth' 
bouse,  but  he  never  had  any  discourse  vi  ith 
concerning  the  duchess  of  NorMk,  nor  net 
saw  this  woman  in  bis  master's  house  in  all  bit 
life  :  he  watteti  on  his  master  at  tabic, 
his  chamber  all  the  time  of  bit  service, 
was  a  \  ear  and  a  half ;  be  never  saw  « 
a  iras^  in  his  master's  house. 

Moru  Penmnglw  saith,  That  she  knowi 
Jane  Wadsworth ;  she  was  her  serYaot,  bat  ost 
long,  fc*r  she  was  not  honest.  Hhp,  ibe  witossi^ 
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her  hfUbtndS,  bundled  iip 
y«ttr«  sitice. 

Frmtftt  Knight  ^aith.  That  fide  knows  not 
June  W«(J«woi-ih|  nor  never  iltscoui-serl  wijh 
her,  nor  never  saw  her  Bl  Wr.  Gerinaine*! 
house,  nor  did  the  « ituess  ever  csrry  any  let- 
ten  tbitber. 

Witncti  exaroinetl  on  the  behilf  of  the  Diilce 
0^'  Norfolk,  9L^m9i  tbe  Credit  of  John  HalL 


Henry  Valley /)UviioT^  sailh,That  he  knows 
be  <  -     - 


I  John  Ilall ;  lie  wa^  a  \rorktn&n  at  Mr.  Ger 
turning's,  u'hen  be,  the  \viineias,  wrought  there ; 
Mad  Hali  tilth  ofien  &aid  to  Itim,  that  he  be- 
ficved  it  was  the  (Jnchess  of  Norfutk  that  was 
tberc  in  the  mask,  and  iliat  gave  htm  directions 
In  biM  work  there;  ibis  wv^  at  IHr.  Germaiiie^B 
lloiMe  in  p!Brk-8treet;  be  could  not  ulfirm  tt  to 
be  true,  htcausc  she  was  maskeil,  but  really 
Ibelieved  it. 
I  John  Hoskins  sailh,  That  John  Hall  was  em- 

^U^Uiyetl  by  Mr.  ficnnaine,  and  a  \ikdy  that  was 
^^miafikeil;'  the    lady   nnn    the  first 'that    ever 
^Bftbewed  hiR)  bis  work  what  he  was  to  du^  and 
^■tbe  tin^l  work  be  did  was  to  take  down  a  parti- 
^Hfioti ;  u  e  talking  amongst  our^tves,  that  it  was 
^Bfhe  OiJi'be»is  of  Xiirfolk.     Jidin  ll-dlt  ban  siotd, 
^"  Diat  thiit  l*<iv  wa^*  the  ducliess  of  Norfolk ;  not 
that  lie  eoubl  say  &o  of  bis  own  knowjedi^et  but 
tliat  be  bath  been  ofkniold  il  was  so :  he  saith, 
that  Hall  told  him,  the  duy   be  the  «aid  Hall 
^^  was  examined  here,  that  if  lie  had  beeu  aiked 
^B^Dore,  be  could  have  said  more» 

^K%Vitn«sKe8  sworn  on  the  behatf  of  the  Duchess 
^H       of  Noifolk,  inlimaling^  a  seeming  Reconci- 

Mra.  Juditk  StwrtQti  aaltb,  That  she  was 
•ervaiit  to  the  duehcaii  of  Norfolk,  when  the 


(k)  OOserra turns  upon  the  Drpou(ion$  of  Mrt. 
Judith  Stourtan^  Kdiih  Sawbridge^  Eluo* 
telh  Cumell,  Mr.  Matthew  Hcott,  and 
Mr.  E4ibert  Wdborne, 

The  reader  will  find  this  diiseoursc  about  Mr. 
Qerifiaine  and  the  dncliess,  to  be  a  scandal  of 
a  imtter  of  six  years  slandiag ;  Hudson,  a 
ceal  footman,  bat  sworn  to  Ihedrirl  and  waitt- 
f^ott,  and  that  he  imtnediatelj  toM  my  lord  of 
•I.  A  one  liiirt^m  iwear»  likewrfe  (with  an- 
other fid  Be  oath  between  her  teeth)  that  this 
•hirt  and  waistcoat  were  sent  bv  the  duke  to 
tbe  lord  Peterborougit's.  It  follow*  now  to  be 
iMHed,  what  cour««  has  been  taken  from  the 
ftvt  to  the  last,  for  a  thorough  discovering*  of 
ihe  truth  of  tills  mstu-r,  and  how  it  comes  to 
peaa,  thai  the  thouderbolt  «bould  bang  in  the 
air  so  many  yean  atler  the  brvabiog  of  the 
cloud. 

M  '  ion  U  bore  upon  h*r  double  oath. 
(4r«t  shriUofthe  duke  ft  mi  my  lord 

PeJti  ioi-rii;;ii,  who  took  her  (invsteiy,  and 
adjured  bi  r,  at  ever  she  liop^'d  lo  see  God  io 

»K  .,,  .jri-ltre  what  »he  knew  as  to  the 

an  adnltereM  ;  she  purged  ber- 
„...,  „^..,.  .,^;    bofc»  fiC  attvaliOD,   ibiit  lite 


rq>ort  was  of  the  duchets  and  Mr.  Oemain^, 
ivliicb  was  about  a  week  before  tbe  duke  ami 
duobesa  went  to  France :  she  wis  asked  by  the 
lord  Heterborouglt,  in  the  prsenceof  thedQlci 
of  Norfolk,  in  the  duke*s  houee»8l.  JaineaV 
square  (where  they  shut  tbe  door),  as  i4ic  %oiild 
answer  it  to  the  face  of  Abnigbty  God,  il*  she 
did  know  whether  his  dau^iter  was  an  ade^ 
teresB :  her  answer  waA,  That  as  she  hoped  ta 
sei?  God  m  heaven,  the  tluehezSTi  was  as  virtuotti 
OS  any  woman  ali«  e,  for  aught  slie  knew.  8iie 
soith,  that  what  ftlie  then  said  is  true ;  and  if 
ftlie  should  pretend  to  say  ifxire,  ahe  shotild 
wrong  l»«r.  She  saith,  That  no  one  was  pre> 
sent,  besides  ttic  lord  Ueterborougb  and  tbe 
duke,  when  they  examined  her ;  and  that  she 
saw  no  shirt  or  waistcoat  at  that  time ;  and 
that  the  doth  not  nemember  she  said  to  Mrs* 
Webb  auy  thing-  coocerninf^  the  dncbess  Sbd 
Mr.  Oevmiine,  and  tbiuksahe  never  spoke  with 
Mrs.  \l  ebb  ;  and  she  was  not  at  Wihilsof 
wbeii  the  duke  was  at  Portssinoulh  :  tiiie  Mith^ 
there  was  a  repon  of  scandals,  which  iht  HHi 
sorry  for. 

Edith  Hawbridge  and  Webb,  produced  on  the 
behalf  of  tbe  Duke  of  Nortblk,  (o  disemlit 
the  Testimony  of  Mre.  Siourton  f/^ 

Edith  Saiibridge  saitb,  That  the  Tuesday 
foliowiog  tbiii  uunappy  discourse  conci'min^ 


I 


diit  hes«  was  as  virtuous  as  any  woman  alive 
for  aiiglit  §lic  knew  :  she  swore  the  sfame  thing 
over  again  at  the  bar  of  the  House  of  Lords; 
and  being  interrogated  ab<iut  tlie  ^hirt  and 
w  aistcoai  Itefore  spoken  of,  she  swore  likeu  i^, 
that  she  saw  no  shirt  or  waistcoat  at  that  time* 

(i)  Edith  Sawbridge  was  noiv  luoiiM^eif 
ag^iflffi  the  eredii  of  fllrs,  Judith  ^^  nd 

lays  tbe  stress «f  her  evidence  npo.  >  ^  nt. 

Knifeton  wiid,  which  has  been  the  very  pinch 
of  the  question  throughout  the  whoh»  caiise, 
and  tbe  prosecutioe  has  stiil  been  st  a  fault 
wtien  il  came  to  any  material  point  *,  that  is  to 
say,  only  ihe  hear- say  witnesses  are  pioduoed, 
and  those  that  can  speak  u|>on  knowledge,  and 
positively  to  the  fact,  ire  withdrawn,  nr  eon- 
cealed,  contrary  to  the  pmotioe  tnd  retsoii  of 
all  judicial  proceeiiin^*.      ^ 

Mrs.  Stotirton  is  lalled  in  ugain  to  confront 
Edith  Sawbridge,  and  denies  cvety  article  in 
her  (1e|>*>sitiou,  one  by  one,  tliat  i«^  of  any  Tno> 
ment ;  but  at  tbe  same  time  there  appears  no 
exreprion,  on  the  other  liund,  to  tbe  credit  of 
Mrs.  8lourton  :  neither  is  it  to  be  imagined 
that  any  wuinan  shuuld  dare  to  swear  faiae,  in 
a  otise  whe4>e  two  such  wiluenes  Mhonld  be 
priv)  to  the  perjury. 

It  follows  now  to  be  noted  what  couinst  has 
been  taken  for  a  thorough  discovery  of  llili 
intrigue,  according  to  tbe  tisusl  fnethodi  ef 
hoaour  and  justice.  Tbe  exacnioetion  ef  Mn» 
Htourton  by  the  duke  sod  my  lord  Petef  • 
borough,  was  as  soteron,  strict  and  private  •* 
tbe  case  requiretl ;  and  it  was  wlHlt  the 
ctatuour  was  fresh  too :  so  that  there  ivaft  do 
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the  ducbess  of  Norfolk,  Mrs.  Stourton  came 
into  her  chamber,  and  she  tellmg  her  what  bad 
happened  at  Windsor,  Mrs.  Stourton  replied, 
this  is  nothings  but  what  she  expected  before 
now :  The  witness  replied.  That  if  she,  the  wit- 
ness, had  been  as  near  the  duchess  as  the  said 

time  lost  when  they  entered  upon  the  scrutiny. 
It  will  be  seen  in  that  which  Ibllows,  by  what 
degrees  the  heat  of  this  calumny  cooled,  and 
what  brought  i.l  on  again. 

The  duke  and  duchess  went  for  France 
topfether,  about  a  week  allcr  the  breaking  oUt 
of  this  clamour,  and  Elizabeth  Camell  waited 
ufion  the  duchess,  who  swears,  that  they  went 
loFiogly  together,  and  parted  with  tears  on 
both  sides ;  my  lord  telling  her  grace  at  |>art- 
ing,  that  he  would  fetch  her  away  suddenly. 
They  eat  and  drank  together  every  day,  and 
were  frequently  together  in  private ;  but  she 
<:annot  say  they  lodged  together.  So  that 
thus  far,  in  all  outward  appearance,  the  mis- 
understanding seemed,  in  some  measm*e,  to  be 
eomposed. 

3lr.  Scott  speaks  only  to  the  matter  of  mo- 
nies and  accompts,  which  is  little  or  nothing  to 
the  purpose  in  this  place,  except  only  as  tu 
the  125/.  mentioned  to  be  paid  by  him  for  the 
duchess's  use ;  which  was  a  quai-terly  pay- 
ment out  of  600/.  per  annum,  adjudged,  and 
ordered  by  the  big li-com mission  court  to  be 
paid  to  her,  in  lieu  of  alimony. 

But  Mr.  llobert  Welborne  comes  to  the  very 
merits  of  the  cause,  and  the  present  state  of 
the  question.  He  dcpo&ies,  That  in  November 
last  the  duke  sent  for  him,  and  told  him  (amoug 
other  tilings  by  the  bye),  thiit  ilic  duchess  had 
some  pretensions  upon  Castle -Rising,  and  also 
lipon  Billing  ;  and  thereupon  ordered  the  wit- 
ness tu  give  her  grace  to  understand,  that  if  she 
would  consent  to  the  sale  of  those  estates,  and 
make  the  duke  easy  in  that  particular,  let  her 
hut  consider  wherein  he  himself  might  make 
the  duchess  easy  too,  and  upon  those  terms  he 
would  do  it. 

His  grace  told  the  witness  farllier,  That 
there  being  oni'  or  two-and-twenty  Catholic 
heirs  to  the  family,  befurc  one  Protestant  heir, 
if  (says  his  grace)  1  w(»uld  bring  a  bill  of  di- 
vorce^ (I  «lo  not  say  it  to  threaten  her)  I  could 
obtain  it  on  that  account.  The  witness  ac* 
quainted  both  the  duchess  and  the  lady  Peter- 
borough, the  very  same  day,  with  the  substance 
of  this  message,  her  grace  taking  it  very 
heinously  to  be  tuid  of  a  divorce  ;  and  the  next 
day  the  iluchcss  :>hewed  the  witness  a  letter  she 
wrote  totheduLe  upon  this  occasion,  declaring, 
that  for  CAj»tle- Rising  and  Billing  she  would 
never  part  with  them. 

It  appears  from  hence,  That  upon  the  exa- 
mination of  Mrs.  Stourton,  and  other  necessary 
enquiries  into  the  grounds  of  this  scandal,  the 
Tioleuce  of  the  first  impression  was  so  far  taken 
off,  that  according  to  the  evidence  of  Elizabeth 
Camell,  my  lord  was  pleased  to  treat  the 
duchess  with  all  instances  of  tenderness  and 
respect,  both  upon  their  passage  into  France, 
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3Ir8.  Stourton,  she  would  have  prercntfid  all 
this.  To  which  Mrs.  Stoartoo  ansirered. 
Would  yon  have  had  me  whipt  at  the  Cirt*t-^ 
arse?  The  discourse  we  had  was,  that  Mm 
Knitieton  told  her,  when  1  came  from  Loodoa 
on  Friday  night,  that  she  toki  me  she  waigbd 

and  upon  the  places  there,  those  of  the  bed  oaly 
excepted.  In  this  state  matters  have  contimui 
some  five  or  six  years  now,  without  any  speech, 
or  thought  of  a  divorce,  that  ever  the  ducbes 
heard  of,  until  the  mjddte  of  November  hut,  i^ 
a  message  by  31r.  Welborne  from  the  dokc^ 
and  that  was  but  a  certain  condition  neither: 
however  it  was  improved  afterwards  into  a  till, 
that  upon  the  7tli  of  January  following  wm 
formaily  brought  into  the  Lords  bouse. 

The  reader  will  need  no  other  light  to  a  trae 
understanding  of  the  strait  her  grace  wm  is 
upon  this  surprise,  and  the  disadvantage!  ibe 
was  exposed  to,  than  what  he  has  here  befim 
him,  in  the  order  of  the  journal  itself:  where 
he  will  find  the  duchess  so  scanted  for  time  t» 
produce  witnesses,  and  prepare  her  defence, 
that  it  was  a  wonderful  providence  'she  sboold 
do  so  much  a3  she  did ;  though  in  the  meu 
while,  her  grace  has  lost  the  benefit  of  lerenl 
considerable  witnesses,  for  want  of  time  to  find 
tliem  out,  and  bring  them  together.  Now  ai 
for  Mr.  Welbome's  deposition,  it  carries  dK 
countenance  rather  of  a  treaty  than  an  accan- 
tion ;  the  duke*s  partis  only  a  calm,  delibertte 
discourse,  consulting  the  reciprocal  ease  both  I 
of  himself  and  the  duchess.  Terms  are  pie- 
(Kised  and  promised,  and  not  one  wordorgbnci 
of  reproach  from  one  end  to  the  otiier  of  it 
Mr.  Welborne,  (upon  the  duke's  askiug  him, 
at  the  Lords  bar,  it  by  his  discourse  he  ututcr* 
stood  an  inclination  to  live  with  the  duchessjit 
is  true,  did  not  gather  frnm  his  wonis,  as  if  be 
had  any  thought  of  living  with  her ;  tlieuolr 
hard  thing  said,  was  that  about  his  catbolN 
heirs,  which  seemed  to  turn  the  case  of  adul- 
tery into  a  case  of  religion.  Let  any  creature 
judge  now,  whether  the  duchess  dortit  to  bare 
stood  it  out  tiius,  if  she  had  been  guilty  of  so 
foul  a  crime,  when  she  might  ha\e  bceosilii 
and  free,  as  ap|>cars  by  the  proposal,  upoo 
terms  w  much  more  easy. 

To  make  a  short  suniiuary  now  of  the  wkol^ 
a  word  first  to  the  cimiacter  and  quality  of  tbt 
witnesses. 

There  is  Owen,  a  street -jwiicr,  broujrlit  iB 
as  a  witness  to  the  [privacies  of  the  ducbeds'' 
bed-chamber,  besides  several  unanswerable  es- 
ceptions  to  the  particulars  of  his  evident- 
There  is  Ellwood,  a  cobler's  wife,  and  a  jiliiog 
little  bliit,  that  is  as  palpably  detected  of  falsity 
as  the  other.  Hudson,  a  poor  tricking  footman, 
that  was  turned  oW  tor  his  ill  behaviour.  Bitf^ 
ton,  a  beggarly  wench,  that  cheated  her  IuhI' 
lady,  and  forswore  herself  in  this  cause  at  lb* 
Lords  bar.  \'arelst,  a  painter,  and  by  internl* 
a  madman.  Foster,  a  coachman  that  9^ 
turned  off  by  his  master,  and  swore  to  be  i** 
venged  of  him.  Lloyd,  under  several  nitf* 
fett  mistakea,  but  notbiog  to  the  maia  €•■■*' 


rofiif.  Thr  kVu   f-xpectetl  lier  throat  lo  be 
my  loni  duke  went  lo 
l  htV  rliu  reftsoti  r>f  ber 
IT  ;    »bc  iirisweretJ,  Gcrmninc  had  laid  vrhli 
ly  bf(y  rl««'tie?i!t  ever  *iiicG  my  lont  duke  Weot 
•tl*;   ihal  ^v hen  tie  came  home  he 
urit^Attii   he:  vvdiilft  kkk  Utrfora 
t^d;    tuiii  if  she  Kbfiuldl  Jell  my  lord,  iiev- 
ioe  woijM  ctil  tiiT  throiit.     I  l>td  lier  have  a 
Mit  Khc  Willi,  for  Ihest!  %verc  danji^eruuH 
How  can  ymi  |>rote  ihis?   she  said,  it 
rv  true.     I'be  witness  askeil  her  (Mrs. 
i)  liow  %\ic  knew  this  ?  She  said,  Gcr- 
iitifoid  of  going  hotne»  vveiit  into  the 
i    The  witness  raotiot  ssiy,  that  she  sai  1 
to  Mrs.  Stoorton^  but  the  greatest  part 
•ay.     >lr8.  Stourton  fsaid,  this  was  no- 
It  vrhiAt  fihts  e\peeted  iMure.    This  was 
~iy  aAer  my  lord  duke  came  IVom 
this  was  about  Bartholorneiv- 
"to  ttie  first  year  of  king  James's  reign. 

In.  StmiHon  called  in,  to  cnnfroDi  this  Edith 

Sawhiid^e,  and  examined, 

Wif%,  Judith   Stourton  further  sailh,  That 

Mrs.  Sawbridg-e  once  in  the  duke's 

in  8t.  James'g'Bqitare,  anrl  they  talked 

'  laiider  of  (Jermnihe  ftnd  the  duches:!}  of 

she  !taith,   she,  the  witness,  never 

Mm.  iitewhrid^e!$ay«  thatMiEi.  Knifeton 

Anderson,  Hemming',  lleynolds,  and 
Korttf  r^  say  not  one  word  to  the  pur- 
Wadsworlh^  a  pilforinfj  scrv*aut,  that 
d  her  mislre>*B,  and  her  evidence   most 
'iously  cxpo«etL 
Now,  as  th(>>e  witnesses  ore  of  very  little 
lock  of  thi?ir  own  credit,  so 
mst  them  rannot  be  denied  to 
on  the  other  hand.    And 
'  V ,  that  after  the  naming 

(-..    ,.i^  .a  their  depositions,  that 
}I(J,  or  heard,  or  sa\i'  this ;  thnt  the 
ih»rN  \\A\c  not  brtiofifht  in  so  much  as 
'  cond  the  swearing  evidence ; 
lently  known,  they  could  have 
irin,  tf  ihey  wouhl  have  ventured  the 
tpun  tlial  stress.     It  is  to  lie  considered 
nnrre,  whut  n  d»lTcrcuee  there  liAs  been 
Itiuct  the  demeanour  of  the  one  side  and  the 
awards  the  evidence.     Whut  promises, 
,  and  en{^B|^tn^  obligations  on  the  one 
<!   tint  so  much  as  one  word  or  deed, 
or  iudiroctJy,tbat  lookeil  like  a  prnctiec 
'  prqkosscftsion  on  the  other  part  of  the 

lii,..  hi   1  •l,.«i  in  Uie  softest  sense*,  for  it 

,  when  ofiiriotis  iostru- 

;irne<l  to  hrouch  scandals^ 

ty  and  g«HKt- n:\tnred  dispusitiou», 

(terhups  lit  rticeivu  them 


should    wy,    that    Germame    In  id    with    the 
duchess  every  night  at  Windsor :  she  denieal 
tlisit  she  said  lo  Mrs.  Sftwbridge,  thai  she  ei' 
pected  lo  hear  thnt  before  now  ;  she  never  saiif 
to  IMrs.  Sawbridge,  would  ytm  have  had  jtit 
whipt  at  the  cait's-arsef   IShe  saith,  she  re*'| 
members  not  tliut  Mrs.  Nawbridge  lokl  hcr*J 
that  Mrg,    Knilicton  said,  that  she  was  afratil^ 
that  her  throat  would  have  l>eeu  cut  wh«in  tHdi 
duke  was  at  Fortflmuuth  :    she  remembers  iio^] 
tlial  slie  asked  Mrs.  Sawbridge  the  reason 
Mis.  Knifeton 's  fear,  or  thnt  HJie  told  her  an[ 
thing  of  Mis.  Knifeton  saying,  that  Mr,  Ger* 
maine  had  laid  with  iny  la«ly  every  night  ill 
Windsor:    she  saw  Mrs.  S:ih bridge,  and  dis- 
coursed with  her;    hut  she  cannot  say  wbatj 
Uiseourse  she  had  with  her. 

Mrs.  Eliztibi'th  Ctin^fU  saiih^  That  she  wenti 
with  the  duke  and  dnubess  of  Norfolk  Lut«»i 
France  ;  they  went  together  very  lovingly^ ; 
and  parted  so :  she  thinks  the  duke  staid  wuii 
her  about  u  fortnight ;  the  duke'h  eye  was  ill,' 
and  my  lady  weni  otlcn  to  him  ;  and  wtien 
she  did  so,  we  retired  :  my  lady  dresthis  eyej 
they  eat  and  drank  tog«;thcr  every  tlay  ;  they 
did  not  lodge  together  that  c^lie  knows:  my 
lor<l  told  her  «t  parting,  at  the  grate  iti  tlift 
mona^ttMy\  that  ije  would  fetch  her  away  sud- 
denly ;  and  they  parted  ktudly :  Mrs.  Lawson 
was  ni  the  montstory  with  the  duchess,  th# 
witness contnined  thereabout  seventeen  monthsi 
my  lord  exprest  a  gr<  at  d^-al  of  kindness  to  my 
lajy  in  going,  and  while  he  was  there  ;  them 
were  tears  on  both  sidci  at  parting :  when  mf 
lord  and  lady  were  together  in  the  houi 
called  rHotcl  de  Terrau,  in  i'arj<i,  wk  used  10 
withdraw,  not  knon^ing  whut  they  had  to  sayi 
together. 

^Ir.  Maithew  Scott  saith.  That  he  paid  icve- 
ral  sums  to  the  duchess  from  the  duke:  i 
May»  1G88,  he  paid  13^/.  for  the  ducheatta 
Mr.Xragg:  he  paid  2  or  300/.  into  France,; 
wht^n  the  duke  and  duchess  wi^c  there :  h« 
cannot  say  that  he  remitted  any  money  intd 
France  after  the  duke  came  home :  he  knowf 
not  that  any  money  was  paid  to  ])lr.  Mourton 
for  my  lady  by  the  dnke'S  order. 

Mr.  Robert  Wtifmrne  aaiih,  that  about  tilt 
middle  of  November  last,  the  duke  of  Norfol 
scut  for  him  by  Mr.  Scott,  to  meet  his  grace  i 
his  room,  by  the  Lords  house,  which  accord 
iogly  he  did :    his  grace  told  him»  there  had 
lieen  fioinc    mcssa{{^  and    pmpoi^ii    by  stf 
Uolien  Clayton  itid  sir  Kol>ert  Howard*;  hu 
he  looked  on  them  both  U*  \m  men  of  great 
bnsine&K,  and  could  not  attend  on  »uoh  raatterS| 
and  therefore  he  »enl  for  him,  knowing  bim  i/Qf. 
I»e  wilfuig  lo  do  any  services  between  thmtV; 
The  first  thing  his  grace  desired,  was  to  itfsm 
quaint  his  Wile,  and  the  lady   Felerborough, 
and  he  thinks  he  namcil  Uie  loitl  Peierborougbj 


opeo  j»erhttps  ti»  rt^ceivu 

n  some  measnre,  perhaps,  to    that  he  tj^xpeeted  to  be  iudcnuiilieJ  from  th< 
'  nee  of  tboM' tiiut  are  not  wiU 
ai  umJ  Iduid  ;  and  for  lire  rest,  it  in  ]eW 


atiil  Providt'tjce  to  bring  the  trntli   to 
itit  due  ii^a7ou,  t  r^l  to  vindicate  the 
:0f  ibc  ttinoccnl  and  opprciiiicd. 


duchr&s'ft  equtpage  ;  (tur^  Kays  he^  I  bear  she  'm\ 
setting  up  for  a  ^rrai  ei|njpage,  nnd  1  «U^ircl 
be  free  (rom  beuig  ohhgwl  l*  p^y  for  any  < 
that:    Ue  told  his  grace,  that  he  ihoitght  h« 
was  uirsinfortttfd,  tur  all  the  L'*iui|»age  he  saw. 


m} 


4  W,  AKD  M. 


Trial  ftcimetfw  the  Duke  tfWorfiMc, 


wwacoacl),  eoacliroao,  two  footmen,  i  ptir 
of  Iu]r»e*>  &nd  twt»  or  three  more  servants. 
Butt  says)  his  gnic«,  1  forinertv  (loitt  inoDey 
for  hi^r  to  one  Mourton,  and  should  be  un- 
willing to  do  to  a^ia.  I  presume,  my  lord 
duke,  said  he,  tliat  was  a  d«bt  contracti>d  while 
your  grace  and  the  ducliess  lived  to^^ether, 
x)ut|  says  bU  qr^ce^  pray  do  yoii  aiujuaint 
them  of  it,  for  this  is  what  I  expect. 

Next,  saya  his  grace,  my  wife  has  some  pre* 
teiiBigus  upon  Castle-Risiog",  which  1  could 
*cll  wiiliout  her  cooaeot,  by  lofiinif  uvo  thou- 
«iad<,  or  two  thousand  livehoudred  pounds: 
and  hesjdfis,  1  tind  she  hath  ala)  a  pret^n- 
siuu  xijjon  Billing,  which  I  never  knew  till  Tcry 
lately,  when  [  ynvi^  upon  selling  of  that  rever- 
sion ;  but  1  should  have  b«en  an  ill  man  to 
jirelead  to  do  tliat,  if  I  had  known  of  any  such 
iiicutobrance;  therefore,  I  wauM  haie  you 
tell  my  wife,  that  if  she  will  consent  to  the 
nale  of  tboae  estates,  and  make  me  easy  in  thai 
particular,  let  ber  consider  w)iert.'iu  I  toay 
luai^  her  easy,  and  I  shall  do  a :  I  lu^ow  she 
^•K  <^  gv^eat  lover  of  Drayton,  and  I  ^uppo<>e  is 
m  ^iil ;  and  «he  did  once  offer  me  a  consi* 
<!eraUe  sum  of  money  tor  my  life  in  it :  tbeie- 
ibae  let  her  con^itler  of  this  tnatler,  and  if  she 
C4iii  |»ropu9e  afiy  thijig  for  h€t  ease  and  iiuiet, 
oa  th«ae  terms  1  shall  comply  with  her. 

I  do  not  Bay  it  to  threaten  her:  but  1  am 
lidd,  that  for  the  reason  of  there  being  either 
oue  and  twenty  or  two  and  twenty  Catholic 
heirs  of  my  family,  before  one  Prottstaut  one, 
if  I  would— (hero  his  grace  stopt.)  £a\i»  lii« 
grace,  you  understand  me ;  making^  no  answer, 
h(4  grace  was  pleased  to  ^ay  again,  if  I  would 


I  bring  in  a  bill  of  divorce,  t  fthouhl  obteiti 
I  that  account.     He  tohl  his  grace  he  i»oi 
\  sorry  to  bear  of  any  «iich  thiii|r;  but 
dieiice  to  hi9  grace*«  commands,  he 
acquaint  the  duche^is  with  it,      AocOnlisfftF 
he  did,  liie  same  day,  and  I:  '     **  '  rbufoiflk 
b<ith.     H(?r  grace  was  very  \\e 

sage,  eapecislly  at  ihn*  i^^- 
di>urce;  and  tie  was  >. 
3Ir,  »Scf4t,  to  desire  huii  .-  1,,^^..; 
that  a$  he  was  my  lord  Petrrbomugh^a 
rant,  it  waa  not  tit  for  him  to  receive  nor 
such  messagea ;  but  if  his  graei<  had  Aaj 
to  say,  it  was  roost  pro|»er  by  a  fl«rf ant 
own,  or  to  send  for  one  of  her'«.  1  canSol  llf 
message  the  nejKt  morning  to  Mr.  ^Kfo^  mq^  il 
my  return  home,  the  duchess  <ibetve(l  vat  i 
letter  &he  had  writ  to  the  duke  to  tii«  miw 
purpose,  and  which  was  sent  tu  his  gi.ir «  ' 
not  by  him;  the  ducbeas  did  declare, 
he  pru|)osed  the  sale  of  Castle- Huang  aiui  ilii> 
ling,  as  the  duke  had  desired,  that  shf  irtuU 
never  consent  to  iL  By  any  oi^  thisdncom 
it  did  not  appotf  to  hini  Ibal  i\m  duke  ibeirat 
any  inclinations  to  live  with  tla^  ducheH^aff 
did  he  understand  it  so. 

The  evidence  being  ended,  afUratolg^it 
bate  thereon,  the  Question  was  put : 

'  Whether  th«  Bill,  iotjtnlcd,  an  Actl»4fi» 

<  solve  the  mnrriage  6f  llf  ory  dllkl^  of  JKav 
«  folk,  Earl  Marshal  of  England,  wilb  ik 
*  lady  Mary  Mordant,  ai^l  to  enablt  tba  «d 

<  du^e  to  marry  again,  shall  be  read  iiecail 
'  time." 

It  was  t^esolved  in  the  ncg»ti»c« 

Af  ATTii,  JouNsox,  Cler*.  Fkil 


370W.  The  Trial  between  Henuy  Duke  of  Norfolk,  Plaintiflft  aad  " 
John  Germaine,   Defendant,  in  an  Action  of  Trespass  ufl 
the  Case,   at  the  Court  of  KlngVBench,  at  WcstmJnstfr;  I 
4  William  &  Mary,  a.  d.   16S2. 

1  flE  Declaration  was  in  TrirJty  Term,  the 
4th  of  Witliaro  and  Mary,  king  and  queeu. 
To  which  the  defendant'  pleader)  not  guilty 
iiriHiin  sis  years.  And  it  n  rcpUed,  That  it  is 
within  six  years;  whereupon  issue  was  joined, 
and  «  Jury  of  twenty  four  knighte  and  esquires 
bting  iTturniid,  twelve  dii!  appear  at  the  bar, 
and  were  swnrn,  \\z.  sir  Michael  Heneosre,  of 
ftl.  Au<lr«fWS,  Holborn  ;  sir  Thomas  Grantham, 
of  Suubury  ;  sir  Charlrs  Huinfrevdl,  of  Wejit- 
tiiin«1cr  \  sir  William  Hill,  of  Teddiutf-ton  ; 
Halpb  liawtry.  of  Uyslip,  esq. ;  Robert  Shef- 
fteld,  of  Kf  ri'iinfTtnn,  e»<j, ;  Ji4in  i^iir#»tt,  of 
l>rayton,  <  :li  Squire.  '  ustcr, 

^'^-r  ;    Jf'  of  8t.  i  I  t)aiie?<, 

V  ;  t^hanes  Pryor,  uf  Hig:»igate,  es(j  ; 

i  ;  laddock,  of  Hom5ey,c«().  j  and  Vi\[ 

jtaoi  tViihers,  of  Cripplfgate,'e«q. 

Aftefthe  Jury  were  sworu,  the  ciituiaelfor 
lut  grace  the  duke  optiitHl  the  causa 


Mr.  h<inuter.  May  i 
aud  von  i^eiitlemeii  of  i 
tion  nrouubt  hy  Menrv  i 
one  John  Gernuine/  ' 
Tlr-  "  •     *    ' 

di*] 

h.^ 

bcu!  --  .  ^  ,  ^..-:.   _, 

vt-rsaiion,  commitle<l  adultery 

cauw'd  her  to  coaimii  adultery 

layeth  to  his  damage  100,000/. 

that  he  did  so,  we  hope  you  will  pf^i 

damaget>  mid  costs. 

Ait.   Gen,     (8ir  John  Hoa^^}. 
pleakc  your  (ordaliip,  aiil 
jury,  this  is  a  very  nu 
tuld  ;  yti  it  is  fit  the  age  we  live  ai  ni 
it,  &o  an  the  ofirndar  may  he  puuiibi 
duke  of  Norfolk  i«  ihi  ficstdttU  bl 
ioitalled  kuighiof  the  moA, 


wuh 
And 
If 


tf»v 


Mnd  John  Grnnnine. 

lord  liitrh  niar&hn)  ol*  Eni^land,  and  one 

ihe  lortlif  ol  their  niaje«tus'  mo^t  bonourable 

\\y  council :    iiud  be  to  be  thu^i'aUised,  (ler- 

ips  noue  tirund  any  such  cause  to  come  bel'orc 

aoy  court       It  is  a  hard  thiii^,  as  this  caise  is, 

"    Ub to  produce  stroojbC ^^d  jiregiiant  evidence: 

It  our  [nm>iH  are  buchj  as  I  atn  ashamed  to 

?at  tlifiii  ;    but  desire  the  witneKses  may 

your  InnKTiip,  and  the  Gfentlf^meii  of  the 

ry  ^  wl»Hl  tliey  kuow.     It  wa«  not  kept  secret, 

it  was  kiiowQ  so  publicly,  as  all  the  kiog> 

did  Tiuif  ot'il ;  aitd  bow  tbe  deft:n<lur»t  bad 

ducliess  fitM^uently  to  his  bouse  ;    atid  bow 

ty  b*ed  ill  adultery  ;    My  lord,  we  will  take 

method  that  i&  most  (ilain  ;    thetfrorc  it 

be  necessary  to  jg^ive  joui*  lordship  an  ac- 

il  of  sometbin)^  oi'  the  begiuning  ol'  this 

itler, 

[i.  a  X  (Holt).     As  to  the  time. 

TrcmuiU,    They  w  auld  make  this  a  sort 
'a  rtiniiui£r  accMnnt. 

f^ir    11^    li  ititmfii.      It  ll^l^t  be  wttbio  six 

irs  ;    Im  tore  tlu*  'i6tb  ot"  31ny  lust,  it"  they 

II  prove  auy  odollery  ;  btlore,  it  ij*  uotbiiifif,** 

C.  J.    fribe  witnesses  iie  imi  bean),  it  is 

^|«ossible  to  tell  wheiber  ii  be  wiihiu  ibe  sta- 

of  liujitatiotj. 
'Jutt,  £^rc-c,     ir  ire  lie:tr  it,  and  tind  it  out 
^titt)« ;    then  when  we  have  beard  ii,  we  caii 
11  tbr>jury  bow  it  is,  whetlicr  it  be  vtilhin  tbe 
time  *,  and  they  arc  tw  lake  oolice,  if  they  a[>e«i 
[ideiice  that  g'tH'th  heyo'itd  kiv  years,  J  bope 
(ir  lonhhip  will  not  suHer  them  In  do  that. 
iSer).  Thompsoit.     Here  are  autrcipatious,  di- 
ms, and  ^  hat  not. 
\Att.  (Jen.     We  will  call  our  witneases,  IF 
II r  b»rdsl»ip  please, 

Cv'tt'f.     Jlawland  Oiren,  do  ^oa  know  tbe 
;bevi  of  Nortiilk  ? — Owen,  \  es. 
lit.  Gen,   Do  ynu  know  John  Oerniame? 
Oven.     Yes,  very  well, 
iAtt.  Gen,     Fray  tell  my  lord  and  tbe  geD> 

len  ot  the  jury  what  you  kuow  ol"  bioi. 
(heen,     1  have  Huen  bim  aeverat  tinieii  dine 

sup  at  iny  turd  dukc^s  bouse. 
Att,  Gtii,     1  ell  what  familiarities  you  have 
^n  pajs»  between  the  duchess  and  Germaine. 
'Otc€n,    I  was  ordered  by  on*'  Henry  Reyner, 
Ifo  dotin  to   Whileball  witli   plates   and  a 
>lc-cUilh,  and  be  would  ^o  ta  the  Blue  Postt 
some  things,  and  there  was  a  supper  tu  l>e 
tiijjbt :   then  to  g:o  down  to  WhiTehall: 
leil   1   caiuc  there,  at  my  lord  duke'fi  apart - 
It,  I  ©ijcueil  the  door,  aiid  ulkrwards  going 
a  room.    I   saw   i>Ir.  Gerioaine  and  tbe 
less  iti   tied  together;    and   ibe  ducbesi 
led  tfic  out,  and  asked  me  hov%  I  durst  be 
•D  impudent  a«  to  come  in,  and  chid  ui^. 
X.  C.  J.    >Vbo  chid  you? 

|B^*  If  tbeac4ion  for  criro.  con.  be  trespass,  tbe 
^^■Dttialiou  wdl  be  4  years;  if  case,  6  unrier  21 
^Kc.  c.  l(i.  It  &eem!!i  to  be  coiisiiiereil  to  be  case 
^Eooke  r.  Sayer) :  but  in  either  way  of  coriVi- 
^nriti^  It,  \\w  plea  ol*  ootguiUy  witbiti  *>  years,* 
^bt  betngf  sfieciaUy  demurred  to,  is  a  |^ood  bar. 
Macfod^en  r.  Olivaat,  6  £ast,  :)d7. 
VUL.  XIL 


Att,  Gen.  He  juiitb,  my  lord,  the  ducheac 
of  Norfolk. 

Scrj.  Trtmuin*  Pray  when  was  this  ? 

Oh'Ch.    About  seven  years  since. 

Seij.  Tfcinain.  Owen,  you  speak  of  ftOitie^ 
tbini^*  of  a  atipper,  and  that  you  went  down  to 
Whitehall;   v*bo  [^'a^e  you  flie  key  ;' 

Oa>'tH,  One  Heniy  Kevner. 

8ir  Tha.  Powii.  Wbut,  are  ynii  a  i$trcet- 
porter  ? — Oncn.     I  was  usher  ol  the  ball. 

Alt.  Gen,  You  were  aervaul  to  tbe  doket^ 
were  you  uol  ? — Owen.  Yes. 

Sir  Tho,  Powis.  Were  tbey  at  supper  thai 
nig^bt? — Oweiu  I  caiiDoi  (ell. 

8ir  Tho,  JW'i's.  You  carried  down  plates  ? 

Owen.     Yes. 

Sir  Tho.  I'tyuis,  This  you  say  wai  eerti 
years  ago ;  who  ilid  you  tell  it  to"? 

Ouni.  To  the  bou!*ekeeper. 

Sir  Tho.  Poieit,    Who  was  she? 

Oacn.     One  Airs.  V\  tUb. 

Sir  Tho,  Poa-h,    Did  yni  tell  nobody  eUef 

Owen,    Mo,  indecMl.  1  will  not  lie. 

Ait,  Gen,     Wc  %vill  cnll  another  witOeWat 
Mari^aret  El  I  wood,  du  \  ou  know  the  duche^i 
Norfolk?— Ai.  Eilecood,  Yes,  my  lord. 

Ait.  Gen,    Do  vou  know  John  Germaiue? 

M.  FJluocul.  S'^es,  my  bird,  about  sereai 
Y^uis  since;  but  1  do  uot  know  v^betber  \\ 
know  bim  now. 

Att.  Gen,  Pray  lell  my  lord  and  the  jury! 
what  yo!i  know. 

M.  FAlwLKid.  U  was  uiy  business,  bein^J 
bouse- kec[]«r,  to4ook  afWr  my  pioper  afl'airs,| 
atid  I  bein;^  called  down,  I  saw  ruy  lady  aniijl 
Germame ;  and  saw  my  lady  in  an  ill  ^toslure' 
upon  the  stools,  and  my  lady  said  to  Gcrmuiney 
*  Kick  ber.' 

fcieij.  Thompam.  Tell  how  you  saw  her. 

M,  ElltLOod,  Why,  wheu  I  saw  her,  I  saw 
ber  bare  knee,  and  Gcriuaine  w  as  near  to  ber  ; 
and  then  1  came  away,  she  being  angry,  aud 
so  be  came  from  her. 

Court.    Were  his  breeches  down? 

M.  EUtfood,  His  breeches  were  down,  and 
bis  bat  and  sword  lay  upoa  the  table. 

Att,  Gen.  W' hat  posture  was  the  duchess  in  ? 

M,  Elluood.    1  saw  her  bare  knee,  and  he—', 

Ait.  Gen.     Was  she  lying  dow  n  ■' 

ill.  Ellicood,  Yes  ;  and  the  Satur«liay  trtler  1 
did  see  Mr,  Germainu  come  in,  and  be  loid  bis 
bat  on  the  table,  and  unbuttoned  himself,  and 
went  to  bul  to  her. 

L.  C.  J.  liow  do  you  knoi»  that  ? 

M.  Elttfood.  I  ojicned  tbe  draw  ing'-room  door, 
aaJ  looked  throui;b  the  key-bole  of  the  olbera 
door  \%bere  Ihey  w as,  and  sa«  tlteno  fifo  to  bcd.< 

L.  v.  J^  How  do  you  know  be  was  iu  bed 
wiib  her  ? 

M.  Etluood.  Why  1  saw  tbern,  for  there 
was  a  WQX  candle  m  the  chamber,  and  I  could 
sec  tbfiu  »-u.siU'. 

L.  C.  J.  Viin\X  time  was  this  you  say  youj 
saw  them  in  t>ed  ?     Had  they  no  curtains  P 

M,  Eilatntd.  Yes,  my  lord,  they  bad ;  tbonj 
tbey  were  drawn  on  botli  side*  tbe  bed,  Uttj 
lel\  ibem  open  il  tbe  Coiti, 
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Court.  Did  you  ever  preteDd  this  before  ? 

M,  Ellwood,  Yes,  I  did. 

Court.  Did  you  ever  swear  this  before  ? 

M.  Ellwood.  Yes,  my  lord,  iu  the  parlia- 
ment I  did. 

Sir  Tho.  Poach.  Yon  have  Hved  in  several 
places  since  ;  did  yon  never  tell  any  body's 
servant? 

Af.  Ellaoo(L  To  nobody  but  Mrs.  Webb  : 
and  my  lady  gave  orders  next  morning,  that  I 
sbouM  be  put  away  ;  but  I  heard  na  |uore  of 
it;  but  I  staid. 

Att.  Gen.  Do  you  know  any  thing  else  ? 

M.  EUwood.  I  was  making  my  lady's  bed 
with  one  Anne  Burton,  and  1  found  Mr.  Ger- 
roaine's  handkerchief  and  ruffles  in  the  bed,  at 
one  time. 

Att.  Gen.  Do  you  remember  any  shirt  and 
waistcoat  that  was  tbund  ? — M.  EUwood.  Yes. 

L.  C.  J.  Did  you  find  his  handkerchief  and 
ruffles  in  my  lady's  bedl*— Af.  EUwood.  Yes. 

L.  C  J.  Did  vou  never  see  him  come  down 
stairs  ? — M.  EUwood.  No,  my  lord. 

L.  C.  J.  It  is  very  much  you  never  saw  him 
come  down  stairs. 

M.  EUw.  We  set  traps  for  him  to  fall  over ; 
but  he  never  came  down  to  fall  over  them. 

8erj.  Tremain,  Do  you  know  any  thing  but 
in  the  first  year  of  king  James  ? 

M.  EUwood.  No,  my  lord,  not  1. 

Att.  Gen.  We  will  call  another  witness, Mrs. 
Benskin.  I  think,  Mrs.  Beoskin,  you  are 
married  ? — BIrs.  Benskin,  Yes. 

Att.  Gen.  Pray  tell  my  lord  and  the  jui'y 
what  you  know. 

Airs.  Bens.  My  lord,  I  was  house-maid 
and  servant  to  the  duchess,  in  the  first  year 
ofkiny^  James's  reijfn  :  about  Bartholomew- 
tide,  my  lady  the  ducliess  went  to  Loudon 
with  Germaine,  Nell  Gwin,  and  some  others, 
and  we  did  nni  expect  tiicm  to  come  home 
that  ni«j[ht,  but  she  did,  and  after  they  went 
to  8n|iper,  atler  that  they  went  to  cards  ; 
and  then  my  lady  duchess  had  a  great  mind  to 
go  to  bed,  and  bid  us  to  make  her  a  fire,  and  so 
wc  did  ;  and  my  lady  went  to  )>ed,  and  said, 
^riiougiithe  king  and  queen  shoukl  send  for  me, 
I  would  not  i-ise  till  11  o'clock  to-morrow 
morning.  So  the  candles  were  put  out,  and 
two  foutmen  stood  to  wait  because  Mr.  Ger- 
maine uMcd  to  be  generous  to  the  servants ;  and 
they  waited  until  two  o'clock  in  the  morning. 
I  asked  them  whether  Mr.  Germaine  had  come 
doun?  and  they  said.  No,  ibr  they  had  been 
there  all  the  wlkile ;  and  if  he  came,  he  could 
nut  £ro,  for  they  said.  We  have  laid  chaii-s  and 
«>ti)ols  in  the  u  ay,  that  ifhcccmc,  he  might  fall 
over  them  ;  and  the  next  mom  aix  I  saw  a  man 
wiih  a  paper-box  in  his  hand,  aiul  ho  asked  me 
l<r  Mr.  Germainc's  chamber,  or  lodcfings ;  J 
^)ld  him  I  knew  none  he  had  there.  My  lord, 
thr  nixt  day  my  lady  duchess  ordered  me  to 
make  heca  tire,  and  Mrs.  Kniteton  wascomh- 
ictg  \w\'  head,  and  Nell  Gwin  came  in,  and  said, 
Good  morrow  to  your  grace ;  how  did  you  rest 
last  ni;;ht.^  she  said,  very  well.  Then  co- 
lonel Coruival  came  in,  and  said  to  nv  lady 
tlochess,  liow  doth  Mr.  Germaine  do?  AB'  * 
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said,  Why  do  you  ask  me?  And  eol.  Gonvtl 
said,  He  did  not  lie  alhhome  list  nigkt  Tla 
Nell  Gwin  said,  We  shall  see  him  oone  Ml  by 
and-  bye  like  a  drownded  mouse.  And  so  I  wtml 
to  malie  my  lady  duchess's  bed,  and  fMuda 
lidndkerchief  and  ruffles.  And  Mrs.  KaifUdn 
came  aud  said,  Coioe  hitber,  and  I  will  sbsv 
you  a  sight :  and  when  I  came  ihcm  ky  a 
shirt  and  waistcoat,  and  I  took  tbeoa  awa|^ 
because  it  was  a  place  where  any  body,istbqr 
came,  might  see  them.  And  my  kni  dnkenai 
not  in  town. 

Att.  Gen.  How  came  you  to  tike  notioi  tf 
the  ruffles  and  handkerchief? 

A.  Bens.  Why,  Mrs.  Knifelon  said  it  vai  t 
man's  ruffles. 

Sir  r.  Powis.  How  k>ng  was  this  sb 
1685  ?  Had  there  not  been  an  appeal  ? 

A.  Bent.  Yes,  there  was. 

Serj.  Birch.    Was  there  any  thing 
ble  in  the  bed?— il.  Bens.  The  bed  was 

Sir  T.  Powis.  What  is  your  name  nnr, 
Benskin?— ul.  Befwi  Yes. 

Sir  T.  Powis.  What  was  your  name  ? 

A.  Bens.  Burton. 

Sir  T.  Powis.  Was  you  ever  married  ? 

A.  Bens.  Sir,  you  know  I  oould  hate  U 
other  name  if  I  were  not  married. 

Sir  T.  Powis.  You  have  lived  in  sevml 
places. — A.  Bens,  I  have  lived  with  my  kid  cf 
Clare,  and  my  lord  Ferrers. 

Serj.  BircA.  Did  Germaine  go  by  any  tthcr 
name  than  he  goeth  by  now  ? 

A.  Bens.  Notes  I  know  of. 

Att.  Gen.  My  lord,  we  will  call  aaslkr 
witness.  Thomas  Hudson,  do  you  know  Ik 
duchess  of  Norfolk  and  Mr.  Cvermaine? 

Hudson.  Yes. 

Att.  Gen.  Pray  what  did  ynu  observe  k> 
twixt  the  duchess  of  Norfolk  and  Genntine? 

Hudson.  Sir,  I  was  a  servant  to  Mr.  Scroffi 
that  was  the  duchess's  steward,  and  so  be 
ffoing  away  upon  other  business,  1  was  kft 
outler  at  Windsor,  and  there  came  two  ci^ 
tains  to  play  at  cards ;  onecantain  asked  if  V- 
Germaine  was  there  ?  I  tolu  him,  no.  Ns^ 
his  man,  as  f  heard  after,  had  brought  Ger« 
raaiue  a  shirt  and  waistcoat,  for  as  soou  as  hii 
man  was  gone,  wc  found  the  waistcoat  and  fad 
shirt :  and  the  same  day  the  duciiess  trcati' 
the  queen  at  Windsor. 

L.  C.  J.  When  was  this? 

Hudson.  It  was  in  the  year  1685. 

Sir  T.  Poais.  Was  tliis  in  the  year  1685? 

Hudson.  Yes,  it  was  so,  for  I  took  it  does 
in  my  book. 

Mr.  Jotics.  Did  you  swear  all  this  before  tk 
House  of  Lords? 

Undfon .  Yes ;  but  only  the  day  of  the  tuflttk 
I  could  not  well  remember  then :  but  I  r^ 
freshed  my  ntemory  since. 

Sen.  Thomp.  Wc  will  call  Mrs.  Hsitiiilli 
and  Elizabeth  Knave.  Mrs.  Frances  Hasttacii 
Do  you  know  the  duchess  of  Norfolk,  orlfr. 
Germaine  ? 

Mrs.  Hastings,  I  knew  nothing  of  th0ii|  W 
that  they  lay  at  my  honse. 

Att,  Uen.  Dul  you  know  Mr. 


^A^ 


-■ -■-  -  - 


Mr*.  Haititgt.  f  law  him  but  once. 

Att.  Gen.  Did  you  ever  see  Mr.  Oermaioe 
Mfcmtyour  bouse  ? — Hastinet.  Yes. 

Att.  Gen.Whea? 

Htatings.  The  tirst  3'ear  of  king  James's 
rcigti. 

Att.  Gtn.  How  loncf  ? 

BIrs.  HtuiinffB.  A  whole  summer. 

Att.  Gen.  We  will  call  another  witness. 
Elutabeth  Knave,  did  you  «ver  live  with  ftlra. 
Haatingrs? — EUzitbeth  Knwot.  yes. 

Ail.  Gen,  Hnw  lon^  ? 

Klix.  Knuve.  A  whole  suiumer. 

Att,  Gen.  Did  yoo  ever  see  the  Daehess  of 
Ifwfolk  ?— £/i>.  knave.  Never. 

Att,  Gen.  Did  you  ever  see  the  duchess  of 
Norfolk  and  Mr.  Get  maine  tog^eitier  ? 

Eiii.  Knave.  No,  but  Mr.  Germame*8  ser- 
Tantsaid  it  was  the  dtiehess  of  Norfolk  that  was 
with  Mr.  Cerinaine ;  and  as  He  and  I  wtre 
timkia^  the  bed  ,1  found  a  haudkercUtef,  eiaik- 
erf  wiln  an  M,  and  a  coronet. 

Att,  Gen.  la  whose  bed  uas  this  P 

Elit,  Knave.  Why,  it  was  m  Mr.  Oer- 
maiue's  bed. 

L.  C.  /.  How  loiig^  since  ? 

£/w,  Kntive,  In  the  ih'st  year  of  kmg^ 
James's  rci^K 

h.  C  J.  Woman,  did  you  find  the  hand- 
Inrcbief  ? — Eliz.  Knave.  'Yes,  ray  lord, 
^      L.  C.  J.  What  mark  had  it  f 
^K     Etix.  Knare.  An  M  and  eorooet. 
^P     8erj.  Thompson.  You  sec  how  iur  t^e  are 

»X.  C.J.  All  without  the  staluffe. 
Serj.  Thompton.  We  shall  shew  your  lord- 
•Up,  and  the  gentlemen  of  ihtj  jury,  that  nay 
lady  ducbeas  went  by  the  name  of  my  lady 
Bateman,  and  Mr.  bermiune  went  by  the 
liam«  of  her  brother  ;  and  that  he  did  lake  a 
liooae  at  Vatix-haJl,  over  the  water  ;  the  man's 
name  was  Sicriber^  and  she  lived  in  that  place 
for  three  quarters  of  a  year  and  more ;  anil  ihen 
Mr.  Germaine  came  constantly  to  her  :  and  it 
was  known  to  be  the  duchessi  of  Norfolk, 
tifotififh  she  went  hy  another  name,  and  her 
aerfant,  Henry  Reyner,  also:  This  Reyncr 
was  he,  that  the  first  witness  sivore  gave  him 
a  key  to  her  chainberat  Whitehall. 

[Henry  lleyner  did  not  appear,] 

Att.  Gen.  Peter  Scriber,  pray  do  you  know 
one  Mr  Germaine?— ScWfrer.  Yes,  Sir. 

Att.  Gen,  Pray,  did  be  come  to  take  any 
bouse  ol'you  ?— Scriber.  Yes,  Sir. 

Att.  Gtn-  How  long;  li nee  ? 

Scriber.  About  tv*  o  y  ears  since. 

Att.  Gen.  Who  ditf  he  take  it  for? 

Scriber.  He  lold  me  for  a  coH|de  of  ladies 
tiiat  caine  from  Holland,  as  he  t(dd  me. 

Att.  Gen,  By  «  hat  name  went  tliey  ? 

Scriber.  One  by  the  name  of  Mrs.  Bryan, 
anothcr'^n&rne  was  madam  tiatcmati. 

Att.  Gen.  Did  you  know  any  gentleman, 
€a1le«1  Mr*  Germaine,  that  livetl  near  the 
Cock  Pit  ? 

$<rih€r.  lodeedj  Sir,  I  koow    not  where 


he  lived  :  1  have  seen  one  walk  in  the  garden, 
that  went  by  the  name  of  the  lady  fiate- 
Boan^B  brother.    * 

L,  C*  J,  Where  is  your  house  ? 
Scribfr.  At  Vauxhall. 
L.  C.  J.  Who  paid  you  the  rent  ? 
Scriher.  One  half  year,  my  lord,  wos  paid 
by  roj  laJy  Batcnian. 

L.  C.  J'  What  senants  bad  she  ? 
Scrther,  She  bad  one  that  went  by  tlie  name 
ofGoodtnan. 

Att.  Gen.  We  will  call  another  wiltiess. 
Thomas  Lloyd,  Do  you  know  the  lady  Battt- 
msin  and  Mr.  Germaine  ? — Lloifd.  Yes,  Sir. 

Att.   Gen.  How  uften  have  you  seen  Mr. 
John  Germaine  at  Vauxhal]  ?^LhyH,  Ot\co. 
Att.  Gen.  Who  was  this  lad^  Batemaur 
Lloyd.  The  duchess  of  Norfolk. 
Att.  Gen.  How  do  you  know  that  ? 
Lfoyd.  Because  I  have  seen  her  coming  ont 
of  tile  House  of  Lords  ;  and  they  said  it  was 
the  duchess  of  Noriblk. 
AtL  Gin.  Are  you  sure  of  tbat  P 
Llai/d.  Yes,  Sir. 

Att.  Gen.  Did  you  know  one  Goodman  ? 
Lloyd.  Yes,  Sir. 
Atf.  Gen  What  is  he? 
Lloyd.  1  know  not,  but  I   heard  after,  bit 
name  was  Reyner  ;  but  when  he  waited  on 
the  lady  Bateman,  he  went  by  the  name  of 
Goo^inian .     Before  Michaelmas  last  was  twelve 
month,    I  saw  Mr.  Geraiaiae  that  summer 
walkiuf**  with  the  lady  Bateman. 

Sir  W.  Witiiami.  You  say  yon  saw  Mr. 
Germaine  walking  that  summer  with  the  lad^ 
Bateman.     What  summer  was  that  f 

Lloyd.  Yes,  that  summer  was  twelvemonth. 
Sir  W.  WUlifims.  Arc  you  sure  it  was  within 
two  or  ihne  years  ? 

Llo^d.  Yes,  that  I  am  sure  it  was. 
Sir  ir.  Wilfiams.  W^as  it  the  beginning  or 
ending  of  the  summer  ? 

Lloyd.  It  was  about  the  heightb  of  soiri- 
mer. 

Att,  Gen.  We  will  call  other  witnesses ; 
one  Robert  Hemingway.  Where  do  you 
live? — Hemingway.  At  Vauxhall. 

Att, Gen.  Do  you  know  one  that  went  by 
the  name  of  the  lady  Bateman  ? 
Ilcrtnugway.  Yes. 

Att.  Gen.  And  you  are  sure  ibat  she  went 
by  the  name  of  the  lady  Bateman  :  Is  ^he 
duchess  of  Norfolk  T-^Hemmgnay.  Yes, 

Att.  Gen^    Do  you   know  one  Goodtnan, 
that  waited  upon  the  lady  Bateman  ? 
Herningway.   Yes. 

Att.  Gen.  'Was  that  his  right  name  ? 
Hemingway.  No,  his  name    was  Rcyocr. 
L.  C.  J.  Where  did  you  see  licr  ? 
Hemingway,    Near  her  father's  house, my 
lord  Peterborough's. 

L.  C.  J.  Whv,  how  did  you  know  this  Was 
the  duchess  of  Norfolk  ? 

Heminguay.  Why  all  that  ever  I  knew  said 
she  was  so. 

Att.  Gen,  Where  did  jou  see  the  dudicss 
of  Norfolk? 


4 


935] 


4  W.  AND  H. 


Trial  batneen  the  Duke  ^Norfidi, 


[998 


Hemingway,  I  have  seen  her  id  the  house, 
and  out  of  the  house  of  lord  Peterborough. 

L.  C:  J.  What  occasion  had  vou  to  observe 
her?  ^ 

Hemingway.  T  Have  seen  her  at  her  father's 
house  by  the  Millbauk. 

Att.  Gen.  He  was  a  gfardener  employed 
there.  We  will  call  another  witness.  Andrew 
Anderson,  do  yqu  know  the  duchess  of  Nor- 
folk? 

AndtTfon.  Never  otherwise,  but  by  the  name 
of  the  lady  Bateman. 

Att.  Gen.  Do  you  know  a  lady  that  went 
by  the  name  of  the  ludy  Bateman  ? 

Anderson.    Yes. 

Att.  Gen.  Do  you  know  one  Mr.  Ger- 
roaiue  ? 

Anderson.  I  never  knew  his  name  ;  but  he 
"went  by  the  name  of  my  lady's  brother :  J  have 
carried  him  oft-times  Gy  water  to  Vauxhall. 

Alt.  Gin.  Have  you  earned  that  gentlemnn 
that  lived  next  door  to  the  Cock-pit  by  wate.r 
to  Vauxhall? — Anderson.    Yes. 

Att.  Gen.   What  name  did  he  gx>  by  ?■ 

Anderson.  By  the  name  of  my  lady's  bro- 
ther. 

Att.  Gtn.  What  is  his  name?  or  what 
name  tloth  he  i;o  by  now  ? 

Anderson.   You'kno*v  very  well. 

Att.  Gen.  Have  you  carried  any  wood  from 
Vauxhall  to  the  Cock-pit  ? — Anderson.  Yes. 

Att.  Gen.    From  whence? 

Anderson.    From  my  lady  Bateman. 

L.  C.  J.  When  you  did  carry  him  by  water, 
where  did  you  take  him  up  ? 

Anderson.  Sometimes,  my  lord,  at  Channel- 
liuw,  somutimes  at  one  place,  and  sometimes 
at,  another. 

Att.  Gtn.  My  lonl,  he  saith,  he  carried 
fi-om  Vauxhall  some  wood,  and  it  came  over, 
and  it  was  carried  to  the  Cock  pit. 

X.  C.  J.    Ulic!i  you  saw  him  then, by  what  \ 
name  did  he  go  by  ?  ! 

Anderson.  I  never  knew  him  then  but  by 
the  name  of  my  lady's  brother.  | 

Ji.  C.  J.    W  hat  name  goeth  he  now  by  ? 

Anderson.  Germaiiie:  all  that  know  his 
name  know  it  to  be  Germaine. 

Att.  Gen.  Did  you  know  one  that  went  hy 
the  name  of  Goodman,  that  lived  at  Vauxhall 
with  this  lady  liateman  ? 

Anderson.  I  knew  not  but  that  was  his  right 
name  then  ;  but  now  I  hear  his  right  name  is 
iteyner. 

L.  C.  J.  When  you  <lid  carry  him  hy  water, 
where  did  you  carry  him  ? 

Andirson.  IVly  lord,  sometimes  to  one  place, 
and  sometimes  to  another,  us  1  am  commanded : 
I  must  observe. 


Bradbury,  I  live  next  door  to  Mr.  GenDttne'i. 

Att.  Gen.    Where  is  that  ? 

Bradbury.  By  the  Park  wall,  nextdaorti 
the  Cock- pit. 

Att.  Gen.  Tell  my  lord,  and  the  geotlenwa 
of  the  jury,  how  it  was  he  had  a  door. 

Bradbury.  Why,  Mr.  Geniiaine  bad  noway 
where  he  couhl  go  into  the  Park,  so  be  vptke 
to  my  man,  that  he  might  have  a  privilcf^to 
go  through  my  door  into  the  Park  ;  so  I  or* 
dered  my  uiaii  \i»  give  him,  or  his  servinti, 
passage.  Alnuit  a  year  after,  he  senta  awfc- 
man  to  me,  that  he  might  make  a  door  out  into 
the  Park,  and  1  did  agree  with  him  for  a  bock, 
or  forty  shillings  in  inoney,  which  he  pleued; 
and  so  a  door  was  made ;  hut  since  he  lulh 
gotten  a  door  himself  into  the  Park. 

Att.  Gen.  John  Dagley,  pray  give  ao  le- 
count  of  what  you  know  of  the  duchess  of  Nor- 
folk,  and  Mr.  Germaine  ? 

Jol^n  Dugiey.  I  was  at  work  there,  u4 1 
saw  a  gentlewoman  going  to  and  fro,  up  aid 
down  stairs,  and  I  asked,  who  that  was  ?  AaA 
I  was  told  it  was  the  duchess  of  Norfolk.— 
There  was  a  brave  curious  bed,  and  1  was  sty- 
ing  to  some  of  the  house,  that  it  was  a  vet)'  mt 
be<l ;  and  asking  what  it  might  be  worth,  tbey 
saiil  it  cost  seven  hundred  pounds :  and  I  wm 
then  just  married  ;  said  I  (I  have  a  miadti 
bring  my  wife  hither,  and  give  her  a  /lai 
upon  it) ;  and  we  laid  all  our  heads  together  ai 
if  wc  were  settling  the  nation ;  and  tbea  they 
saiil,  that  bed  was  for  the  duchess  of  NoiMk; 
and  1  saw  a  person  there,  who  they  said  «ai 
the  duchess  of  Norfolk. 

Serj.  Birch.    Richard  Owen,  do  you  koo« 
Mr.  Germaine  at  the  Cock-pit  ? — Owen.  Yo. 
I      Att.  Gen.    What  company  have  you  sees 
I  with  him  ? 

I      Owen.    Why,  I  saw  a  lady  in  a  mask  1  nuj 
I  say  a  hundred  times 


Att.  Gen.    How  often  ? 
!      Ouen.    I   may  say  a   hundred  times  in  a 
mask,  looking  about :  another  time,  I  saw  my 
I  lord  duke  of  Norfolk  walking  among  the  trees 
in  the  Park,  and  this  lady  looking  out  of  the 
window  to\^  ards  him,  in  Mr.  (ierniaine's hoase: 
I  this  I  have  seen  ;  I  speak  what  1  know. 
Att.  Gen.    Jane  Wadsworth,  come,  tell  DJ 
lord  and  thejurv  what  you  know  ;  speak  uut: 
i  do  you  know  j\(r.  Germaine  ? 
j        iVadstvorth.    Yes.  $ 

Att.  Gen.    Whciv  liveth  he  ? 
I       Wudsuorlh.    In  Park- street,  near  the  Royal 

Cock  pit. 
I      Att.  Gen.    Have  you  ever  seen  the  diichcff 
of  Norfolk  at  Germaine's  house  ? 
Wad&aortlu    Yes. 
Att.  Gen.    Upon  what  occasion  ? 
Att.  Gen.    My  lonl,  we  will  prove  that  the  |       Wadsuorth.    1  living  nrxt  <loor,  going  in  fw 
duehchs  hath  been  several  times  with  Gurmaine    a  pint  pot,  with  the  Dutchwoman  that  bek>D]{n 
at  the  Cock-pit,  and  ihat  Germaine  hath  gotten  .  to  the  house,  and  asking  her  for  it,  she  said» 
a  private  door  into  the  Cock- pit  yard,  and  so'  there's  nevrr  a  pint  pot  here;    it  was  abow 
into  the  Park,  for  which  he  pays  ibrty  shillings    stairs,  and  hid  me  go  up  and  fetch  it,  and  so  I 
i>cr  annum.  ;  did ;  and  i  met  the  duchess  of  Norfolk  there, 

^  Att.  Gen*   Mr.  Bradbury,  where  do  you  j  she  had  a  night-gown  on,  and  Flanders-lacfi 
live?  I  but  in  night-linnen. 
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»    Ait.  Gen*    Was  slie  iindross^tl  ? 

Wadtnorfft,  Unflressed,  as  one  may  ihink  ; 
■iMf  tni|rtit  liAVe  a  |>ettii^at  on, 

Zi  C  J.  What  occasion  b&d  you  to  go 
tlii^re  ? 

WuJsworttt,    For  a  pint  |M>t»  my  if>r«l,  sbcI 
jjoitiif  up,  I  saw  ll»e  tliictjes^  of  Nurftilk  t;"!!*?? 
trtnii  one  room  fo  auoliier :  Ami,  my  IotH,  uiia- 
iJier  lime,  i  saw  the  tluchuss  of  NorJ'olk  and 
Mr.  Gerniaiiit'in  a  coacli  t«*(;e(her, 
.  ^te.  Gen.  Wlit'H  was  rlinil? 
ir//<?.<.vor/A.  It  W'iH  in  .Mnrcli  iai^t;  and  uheti 
]  siftvv  ilie  coachman,  1  asked  hint  who  it  was 
ihal  he  Knt  tlow  i\  i>tit  i»t  llio  co^rh  ;  nnd  \iv  said, 
an   honrffit  getitlrman,  that  '^dve  liiiii  two  hXhU 
lings  lurtlie  carrj  in*;  hi  in  liom  the  Horse-ferry. 
Ait.  Gen,    Have  yuu  pvcr  Keen  Mr,  Ger* 
floaine  at  the  dnche^s^e  house  ? 

IVudifiorth,  1  did  tli>;f;!:i»ise  inyself,  and  ful- 
lowed  hi  til  to  see  uhcrc  h<-  wotihlg:o;  and  1 
ilid  SCO  him  go  into  the  duchess's  bouse  at 
BlilUUank. 

AtL  Gen,  When  was  this? 
Wadm:or(h.  hi  May  last. 
X.  C,  J.  What  liiHC  ol  the  day  ? 
Wndncorih,  My  lord,  at  nine  of  the  clock  at 
*gj»t.  ^ 

Sir  Tho.  Pauls,  WIjpji  you  say  y«u  weul  for 
pitit  pot,  did  3  ou  ever  say  any  ihitig  to  any 
y  of  it,  that  you  bad  Heen  tlie  duchess  of 
ortolk  ? 

WatUworth,  Yes.to  one  Harman,  that  I  had 
the  duche68  of  Norfolk.      Hoiv,  said  tie, 
y  master  Itail  seen  you  to  gu  ii|i  siairSf  he 
d  baTc  killed  the  Diittb  woman. 
L.  C.  X  Do  you  know  my  ladv  duchess  well? 
WadsuoTth.  Yes,  my  tortl,  1  £now  lier  well ; 
had  Flanders  horse:^  stood  in  my  stable, 
n  I  kept  the  Bejir-hin,  and  she  came  often 
Mithem  ,  1  know  her  >ery  uel!. 
Scrj.  Birch.  Anne  Head,  tlo  you  know  Mr. 
aine  8  house  !^--Anue  Rtad.  Yes. 
j.  Birch.  Where  is  it? 
Anne  Hend,   By  the  Cockpit. 
Hierj,  Jiin-h.  iVi  jou  know  him  ? 
Aunt'  Head,  Vei*. 

Krrj.  Binh,    What  company  ba?e  yoir  seen 
there  ? 

Anne  Head.    In  April  last  I  s;tw  a  chair  go 

sod    some   perKnus    Kaid,    That   whs  the 

chc<^!4  of  Norfolk,  nod  so  i  w^nt  and  buw  her 

!  chnir  twice. 

J.   Birch.    Did  you    see   Iter    with  her 

oir? 

nt  Hend,  1  «aw  her  with  her  mask  off, 
aw  lier  set  dow  n  at  Mr.  Germoine's  house, 

d  go  in  u-ddors,  the  d*KJr  being  immediately 

eneri  for  ber. 

L,  C.  J,  Did  you  know  the  duchess  before? 

Anne  Head.  Yc*,  my  lord. 

L.  C.  J.  Did  you  «ee  lirr  before  thi^  time  ? 

Anne  UeiuL  Yew,  my  lord. 

L.  C  J.  WUtki  lime  of  the  day  wasthi^i? 

AnTU  Htad.  Hciuien  two  and  three  o'clock* 

Ati,  Orn.    Yotk  kay  you  hhw  her  \vith  her 

B&k  off,  Olid  set  down  at  CJcrnmme's  bouse, 

d  the  door  was  iniuitdiatcly  o(H.'ocd  ? 
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Anne  Read.  YeStroy  lord. 

Alt.  Gen.  Now  we  will  call  another  witni 
one  Thomas  Foster.  Do  you  know  lhcduch< 
of  Norfolk? — Thoma§  Foster.  \p». 

Ati.  Gen.  How  did  yuucomelo  know  Iter] 

Fo*ter.    I  drove  her  often  in  a  coach  wit 
Mr.  Germaine. 

Att.  Gen.  How  long  since? 

Foster.  Ahout  this  tune  four  years. 

Aft,  Gen.  Where  did  yoii  use tocarry  ihcml 

Foster,  Sometimes  into  Ixnubuid' sired 
.'iomelimes  in  one  }dace,  and  wjmetimt  >»  to  ano* 
ther;  and  1  kmked  hack^  and  saw  them  witi 
their  heads  laid  together. 

Alt.  Grn.  Are  you  suire  it  was  the  ducht 
ofNortolk? 

Fvsttr.  Yes.  8ir,  1  knew  hcrbelbre  she  was 
marrie^l,  aud  1  knew  her  after. 

Sir  Vhomm  Poiiii.    Did  you  see  tbein  wil 
their  heads  together. ^—i^oWerr.  Yea. 

Sir  X'.  FoaHd.  Wlien  you  was  on  the  coach* 
box,  you  say  you  saw  them  ?—  Foster.  Yes. 

X.  C.  J.  Did  you  look  back  to  see  them 

Foiter.   Yes,  my  lord,  and  their  heads 
laid  together, 

Serj.  Trenwine.  Where  do  you  life  now? 

Foiter.  With  the  duke  of  Nurt'olk, 

Att.  Grn.  We  will  call  anuther  witoes** 
Mr.  Bowiel,  pray  do  you  know  >lr.  Gfrmamef  j 

BouiUl.  Yes.  f 

•  Ait,  Gen.  Do  you  know  the  docbqu  of  Nor*! 
folk?— B^w^r/.  Yes,  Sir. 

Att.  Gen,  Have  you  seen  her  ? 

Bou  tel.  Yes ;  I  saw  her  come  out  of  Mr. 
Germai lie's  house,  in  a  chair,  into  ^t.  .lames *b 
Park, 

Att.  Gen.  Was  it  the  duchess  of  Not  folk? 

Baititci,  Yes. 

Ait.  Gen.  Did  you  know  her  before? 

Botctet,  Yes,  Sir. 

Att,  Gen,  Had  you  full  sight  of  her  ? 

BvuteL  Ye«i,  Sir. 

Att.  Gen.  What  apparel. was  she  in? 

Bi^nclei.  In  man's  apparel,  a  blue  coat  and 
peruke. 

L.  C,  J.  U'jw  long  have  you  known  tha 
duchcsa  of  Noriolk  ? 

Bomiel.  These  eight  or  ten  years. 

Serj.  Tremaine.  Do  you  bdieve  it  was  the 
duchess  of  Norfolk  f 

BoittcL  J  do  verily  believe  it. 

Serj.  Tremaine.  Do  you  take  it  upon  vour 
oath  ? 

Bowtd.  I  do  verily  believe  it :  The  duche&s 
being  in  a  chair,  the  mmd  came  running  out  of 
Germaioc's  hrtUKe  ufter  her  witli  a  baud  baskeL 

Alt.  Gen.  When  was  this? 

Boatct.   In  April  last. 

X.  C.  J,  Are  you  sure  it  was  the  duchcss*g 
maid? 

BomikL  She  gave  in  evidence  as  so  in  the 
House  of  Lr>nls. 

Att.  GtH.  What  is  her  tiame  ? 

RwtcL  Fiances  Knight^  and  she  bad  % 
hand -basket  in  her  band. 

Att,  Gen .  W  hat  did  you  observe  in  the  baud- 
basket  in  ber  baud  ? 
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BowteL  I  suppose  there  was  dosths,  ibr  I 
stw  the  tip  of  a  ooat,  or  gnwn,  hanff  ont. 

Ait.  Gtn.  Mj  lord,  we  hate  broaght  this 
dowo  80  far— — - 

X.  C.  J.  Why,  all  is  not  within  the  statnte. 
1  must  direct  the  jury. 

Att.  Gen.  We  have  told  you  when  it  began. 
However,  we  will  call  another  witness. 

Serj.  l^kompton.  Mary  Hall,  do  you  know 
Mr.  Oermaiue?—r Mdry  nail.  Yes,  Sir. 

Serj.  Thompson.  Do  you  know  where  he  lives? 

Mary  Hall.  Yes,  at  the  Royal  Cockpit,  in 
Fark-street. 

Serj.  Thompson.  Did  yon  ever  see  the  duchess 
of  Norfolk  in  Tour  life-time  ? 

Mary  Hall.  I  cannot  tell  whether  I  did  or 
not,  lor  I  do  not  know  her,  so  I  cannot  tell 
when  I  do  see  her. 

Sir  W.  Wiiliam.  They  hare  called  about 
19  witnesses ;  for  the  first  five  we  pass  over 
them,  ibr  they  did  nut  speak  one  word  of  any 
thing  sinoe  86 ;  and  for  the  other,  they  hare 
not  proved  any  one  act  in  the  time  of  the  de- 
claration betwixt  Mr.  Gerroaineand  the  duchess 
of  Norfolk :  they  have  not  jproved  any  thing 
that  hath  any  tendency  to  it:  they  have  not 
given  any  manner  of  eridence :  if  there  be  any 
thing  that  bath  any  tendency,  it  is  that  which 
Jane  Wadsworth  saKh :  and  what  is  it  that  she 
saitb  P  why,  she  being  a  woman  that  sold  ale, 
•he  had  let  a  pint  pot  ^  to  Mr.  Germaine's 
house,  so  she  went  for  it ;  and  the  Dutchwo- 
man  that  lived  there,  directed  her  to  go  up 
the  stairs  for  the  pmt  pot.  She  sweareth,  that 
she  saw  the  duchess  of  Norfolk,  and  she  had  a 
petticoat  on ;  and  this  is  the  evidence  that  she 
hath  giren.  She  doth  not  pretend  that  Mr. 
Germaine  was  in  the  house,  or  in  company 
with  the  duchess ;  and  she  apneareth  to  be  a 
stranger  in  the  house,  and  yet  she  must  run  up 
stairs.  As  for  her  reputalion,  she  is  one  of  the 
vilest  of  women.  She  would  say  something  in 
March  or  May  last,  bnt  there  is  no  act  proved 
by  her  ;  and  she  is  a  vile  and  incredible  wit- 
ness, we  shall  call  witnesses  to  shew  it. 

Sir  The.  Powis.  My  lord,  for  this  woman 
Wadsworth,  we  will  not  only  call  the  person 
she  spoke  to  of  this,  that  will  contradict  her, 
«nd  tell  what  she  did  say,  bnt  go  to  her  credit 
and  reputation.  So  that  now,  my  lord,  1  be- 
lieve, upon  the  whole  matter,  wc  cannot  do  the 
duke  of  Norfolk  more  honour,  than  to  acquit 
the  defendant;  Ibr  it  will  be  more  honour  to 
the  duke  of  Norfolk  to  liare  the  defendant  ac- 
quitted, than  satisfaction  to  him  by  giving  him 
aoy  damages  whatsoever. 

Sir  W.  IVUliatns.  We  will  now  call  our  wit- 
ness, Grace  Cook.  Do  you  know  Jane  Wad- 
sworth ?— Grace  Cook.  Yes,  Sir. 

Sir  W.  Williams.  Tell  my  lord,  and  the  jury, 
what  discourse  you  and  Jane  Wadsw&rth  have 
had  together. 

Grace.  I  will.  She  and  I  had  some  talk  to- 
gether ;  and  she  then  said,  I  could  do  them  no 
good,  for  I  was  mistaken. 

Sir  W.  William.  Wlien  did  she  tell  vou  this  ? 
During  the  sitting  of  the  parliament  r 


Grace.  Yes :  the  €tnie  in  mA  Mid,  I  emdo 
them  no  good  ;  lbr,said  she,  1  did  go  hrtsllr. 
Germaine's  house,  and  thought  I  had  smb  ^ 
duchess  of  Norfolk,  bnt  now  1  see  I  am  nil- 
taken. 

Sir  W.  Wilkams.  Yen  are  a  near  neightev 
to  her  ? — Grace.  Yes,  Sir. 

Sir  W.  Williams.  What  is  her  repntnlkHif 

Grace.  I  cannot  say  any  thing  to  ker  reps- 
tation. 

Sir  IF.  iri/^mf.   Who  was  by? 

Grace.  There  was  another  woman. 

Jane  Wadtvorth.  I  had  a  rabprnna,  uA ml 
was  goin^  to  Mr.  Germame's  hoose,  theKm 
one  of  his  servants ;  and  T  had  like  la  ht«e 
been  knocked  down :  and  there  was  one HiH; 
what,  said  he,  you  are  to  go  to  be  wttmi? 
v{hat,  you  will  swear  that  the  duchem  lay  wilh 
Mr.  Germaine  r  And  another  said,  I  deNrved 
to  be  at  Bridewell. 

L.C,J.  Who  was  it  that  told  yon  that  ]f0B 
deserved  to  be  at  Bridewell  ? 

Jane  Wadsworth.  Hosea,  his  footmaa.  Hv 
lord,  it  was  not  a  fortnight  since  I  was  rsbbed: 
and  it  is  not  a  fortnight  sinoe  there  cafloeh  H^ 
sons,  and  threatened  me,  and  said  what  Voki 
would  do  to  me.  It  is  not  two  months  daei, 
that  a  person  or  two  did  beat  me,  and  had  lib 
to  have  knocked  me  down ;  and  they  ita  wM 
this  woman's  house  (Grace  Cook's). 

Serj.  Thompson,  You  are  asked,  If  thsn 
those  persons  that  had  like  to  have  keodnd 
down,  did  not  run  into  Mrs.  Cook's  bbtise? 

Jane  Wadsworth.  Yes. 

Cryer.  Call  Hall. 

Serj.  Tremaine.  The  question  is,  wbeUiff 
what  Mrs.  Wadsworth  swore  was  tnief 

Hall.  She  said  she  happened  to  gfo  fbf  i 
pint- pot  to  Mr.  Germaine's  house,  and  gmnf 
up  the  stairs  for  it,  I  thought  I  had  seea  the 
duchess  of  Norfolk  then  there,  but  I  saw  it  «ii 
not  she :  and  one  Hosea  Grimsley  asked  if  ihe 
was  sure  if  what  she  said  was  true  ?  She  oA 
she  would  not  say  it  for  the  world. 

Att.  Gen.  What  trade  are  you? 

Hall.  A  joiner. 

Att.  Gen.  Are  you  employed  by  Mr.  Ger- 
maine?— Hall.  Yes. 

Att.  Gen.  How  lons^  since? 

Hall.  Why  ever  since  king  William  *» 
crowned. 

Att.  Gen,  Have  you  been  ever  since  eoi- 
ployeil  by  him? 

hjll.  No  ;  hy  times  1  have  been. 

Att.  Gen.  Ujion  your  oath,  who  did  job 
hear  this  lady  was,  that  used  to  come  to  Gtt* 
maine's  house? 

Hpxj.  Levin z.  By  the  oath  you  have  takrt, 
did  not  you  hear 'it  was  re|»orted  it  was  ibe 
ducltt>ss  of  Norfolk? 

Hall.  Yes,  Sir. 

Serj.  Birch.  Did  you  not  whisfier  daily  is 
the  ear,  and  .say.  That  you  believed  ber  to  bi 
the  duchess  of  Norfolk? 

Hall.  I  cannot  remember. 

Serj.  Fembrrton.  Was  that  woman  in  Meh  » 
condition  as  she  saith  she  watT 


Mtd  John  Gcrmoine, 

i;  Illuiiklbtl  «Uewas  in  &j  good 
Uoow, 

Tbiit  couM  not  be,  she  was 
in  a  chair  to  ctie  bouse  of 

tn,   TrU  ii»)  lord  ami  the  jurjf, 
;artl  Foster,  tUc  duke  of  Norfolk's 
of  ^*     ''  nnainef 
b  Gertnaioe  had  done 

iJitk^  A[  in  Irelaudf  and  be 

(revenpc*!  of  him. 

.   '  ill  aiid  I  weregpeak- 

ilhi  and  duchess  oJt  Nor* 

Id  i  &aid  to  him,  that  Mr.  Gcroiaiue 
k  f erv  til  by  me,  in  tiirnin^  me  oC  in 

fil  ditA  not  my  1  would  be  revenged 
liappeoed  to  go  ta  Spring  Gftiden,  1 
I^OEHW  Foster  carrying  water  to  the 
|||iJHp  in  the  stable  ;  and  afler  be 
^^^B  to  one  another  ;  What,  say  a 
HHK  make  me  drink  this  morniDgr? 
in  f  cbd  not  carv  if  I  did,  and  so  we 
biidu  Now,  B'aid  I  to  liiiu,  Thoraas, 
|rou  a  Bne  fellow  to  abuse  so  guod  a 
iliat  would  give  you  money  when  you 
it  f  Aws  not  you  sorry  far  it  ?  V  ^, 
K»alal«:  But  the  devil,  I  Ihiuk,  had 
i  iit^  And  he  said  be  waa  gotten 
liMl  wbtn  a  man  is  drunk,  he  wiU  nay 
|f :  Aiid,  aaid  he,  I  remember  not  a 
aid  i  Aii4  said  he.  I  hope  my  master 
loti  loe :  And  he  said,  ttial  some  were 
I  gvod  employ  menu  in  the  duke's  ser- 
|M||^ad  gotteu  any  hut  o)vc,  and 
^^^Kkee|)er :  Andhesaid,  she  had 
^HK"keeperin  hell. 
/  X)id  be  flay   he  had  wronged  Mr, 

Yea,  he  did,  and  sa#d  he  was  drunk. 
tie  was  not  drunk  when  be  was  in 
Larda.    lie  said  he   was  sorry 
^ed  bia  aoaater,  and  he  hoped 
I  Muwkni  bim. 

We  will  call  Alexander  Ilarman. 
•ee  that  woman,  Jane  Wada- 
Oermaine*B  house  ? 
im,  No,  Hir. 

Hh,  I'ray,  my  lard,  gire  tne 

wil*  tell  you'how  it  was,  Alncander 

10  into  my  hnu««,  und  1  told  him 

llif.  -l.w  jvl...  of  Norftjlk  at  Ger- 

1  wanted  a  pint  pot 

^1  s  htiu4e  i  and  g'oiiif^ 

Iff  ihc    iluU'hwomnn  for    it,  shr 

ibiMdairs  for  it  ;  aitd  so  i  did, 

hr  rhii'luNH  of  Norfolk.      Saul 

Jflidd   nwl    Hnv**  pone   up  U*e 

I  know  itf 

o. 

>  «•  v^itl  I  iiti  itiioUier  wit- 

>tiv.  What  did  you  liear 

-      '^     y  ? 

Cook's  wilb  a 
«..,     .,,.;  -^-.mf  \  thou(^ht  1 
of  Norfolk  Bt  Mr.  Ger- 
t 
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maine's  bouse  ;  but  now  she  said  she  » 
stiiisfied,  thnt  »he  never  did  see  her  there. 

8ir  IV,  Williami.  Did  she  complain  she  wa» 
beaten  and  bruised  ? 

M.  Condy.  Not  aa  1  know  of. 

8erj.  Trcm,  She  and  others  were  exainii 
in  the  Lords  House,  and  the  Lords  would  i 
believe  ibem. 

L.  C.  J,  We  do  not  know  what  the  Lords  dii 
believe,  or  disbelieTe,  they  were  examined  sir 
liir  ai  to  enable  them  to  make  a  law ;  we  must 
now  hear  what  tiie  wilnessea  sav. 

Sir  IF.  Wiilifvm.    We  will  call  another  wil 
ness.    Frances  Knight,  pray,  waa  you  m\ 
at  Mr*  Germaine's  bouse  r 

F.  Knight.  No,  my  lord. 

L.  C,J,  The  woman  said  she  talked  with 
you  there. 

F*  K»i^ht.  8be  will  not  say  so  to  ny  &cc. 

L.  C.  J.  Did  you  ever  carry  a  latter  from  ths 
dachcs!;  to  Mr.  Germaine's,  or  to  any 
in  ht!^  hnii»e  ? — >\  Knight.  No,  my  lord. 

X.  C.  J.  Mr.  Bowtdlsailh,  that  he  saw  tl 
duchess  and  this  matd.  W  as  not  you  there i 
the  summer? — F.Knii^ht.  Nererl 

L.  C  J.  Never  carried  a  haitket  P 

F.  Knight.  Never. 

L,  C.  X  Did  you  lerer  go  with  a  chair  P 

P.  Knisht,  ^o. 

L.  C.  /  Call  Mr.  Bowt«>U  again,    la 
the  maid  that  had  the  basket  of  clothes? 

BowUll.  \  es,  I  supposed  them  to  he  < 

Jtt.Grn.  Did  she  come  out  of  the 
when  the  chair  came  ? 

BawtetL  The  chair  came  fu«t  oat,  and  aha 
followed  it  presently  ;  and  then  I  waa  near  hmr, 
and  knew  ber  face. 

Atl.  Gen.  Is  this  the  duchess's  servant  P 

Bowttli  Yes,  Hir  •  it  is  the  same  that  fol- 
lowed the  chair.  She  was  the  duchesa'sser* 
rant,  1  saw  her  then. 

Ait.  Gen.  When  was  this  ? 

BowielL  InApriltast. 

Att.  Gca.  P.  Knight,  waa  yoa  not  (upon 
your  oath)  in  Germaine*s  house  in  April  last  P 

jP.  Knight,  I  broke  my  kg  then. 

Atl,  Gen.  Hnw  long  ngu'was  it  yoa  hrolM 
your  )e«r  ? — F.  Kmi^ht.  It  wan  two  years. 

Sir  W.  Williami,  Was  yon  in  April  bst  in 
Germaine's  house  ? — F.  Knight.  No,  Sir. 

^ir  jf'.  yiitvt$.  Wos  ibis  inoi)«o  day  ? 

BmnttU.  8un  was  ab^iit  half  an  hour  high. 

8ir  T.  Ponis.  Wc  will  call  another  wituess^ 
one  !^Iary  t'eTunng^Uin.  Do  yoti  know  one  Jane 
WaiKwnilh  ?  Wa«  iih"  ^tiur servant? 

M.  Pent4ington.  Sht-  wa^^,  and  pretended  to 
be  sick  ;  and  as  I  wan  informed  afterwards  sha 
was  not ;  For  iherc  wi9  a  itmn  that  gave  phi- 
iic,  and  I  bid  \um  ^o  and  look  npon  my  nuiid, 
and  he  did  a^o,  and  came  to  mo  and  Kakt^  yoi 
maid  may  b«  sullein  but  shti  is  not  sick  ; 
coMiing- tn  her,  I  found  her  sullen.  And  al 
ter wards  I  tm-t  her  out  ot'  my  house  ;  said  l| 
Jane,  What  do  you  do  here  r*  Nhe  maJe 
excuse,  and  said^slK'' was  not  WfIL  I  toWl 
I  would  take  caie  of  her :  And  how  that 
did  n»t  dasfnt  Mrvwlf  that  wouKl  aol  lakV 


943} 


4W.  aJidM. 


Trial  betwen  the  Duke  of  Norfolk, 


[m 


care  of  them  when  they  were  ill.  I  saw  her 
muffled,  and  her  coats  trussed  up;  I  walked 
after  her,  and,  said  I,  Jane,  whither  art  thou  a 
ffuing  ?  and  bid  her  let  me  see  what  she  had  in 
her  coats  ;  and  I  thought  it  was  good  to  have 
witness.  I  spake  to  one,  and,  said  I,  Gaffer 
Hall,  come  hither ;  do  yon  tidce  notice  that 
this  lionen  is  all  mine.  A  good  while  afler,  I 
saw  this  Jane  Wadsworth  staudinj;  at  Mr. 
Bird's,  sai«l  1,  she  was  my  servant  several 
years  ago ;  and  ray  lord,  this  happene<l  when 
the  dincrcnce  was  betwixt  the  duke  and 
duchess;  for  they  said,  she  was  a  {grievous 
witness  against  the  duchess.  U|K>nthis,  Mr. 
Tobsou,  mv  lord  Peterborough's  servant,  sent 
for  me.    Then  I  came  to  be  a  witness. 

Sen.  Thompson,  How  came  she  to  you  first 
of  all? 

JIf.  Pennington.  She  was  recommended  to 
me  first;  and  she, being  minded  to  go  away 
'SOOD  at\er  she  came,  I  said,  Jane,  if  you  will 
go,  go  :  And  then  I  observing  when  sue  went 
away,  her  ck»thes  to  be  trussed  up,  I  walked 
aAer  her  into  Dean's  yard  :  I  8aid  to  her, 
Jane,' what  have  you  in  your  coats  ?  and  there 
1  found  my  linnen. 

Counsel  for  the  Dcf.  We  will  call  another 
witness,  Mrs.  Pennington's  maid. 

Maid.  I  saw  the  linnen  that  my  mistress 
took  from  hp r,  as  she  said. 

Att.Gen,  Did  you  see  any  ? — Maid.  Yes. 

Counsel  for  the  Def.  We  will  oall  the  defen- 
dant's man  William.  How  long  was  your 
master  in  Flanders  P — Will.  A  month. 

Counsel  for  the  Def.  Was  you  and  your 
matrter  with  the  king  in  Ireland  P 

Will.  Yes ;  1  went  with  him,  and  came  back 
again  with  him. 

Sir  W.  Williams.  It  is  said  he  was  in  Vaiix- 
hali  about  three  years  since. 

Will.  We  were  out  of  the  kingdom  four 
months. 

Sir  T.  Powis.  There  is  no  material  evidence 
but  what  this  woman  is.  Now  we  will  call 
another  witness.  Jlr.  Welbome,  pray  tell  uiy 
lord,  and  the  jury,  what  discourse  you  have 
had  with  the  duke  of  Norfolk  concerniog  his 
duchess. 

Wclborne.  My  lord,  about  the  middle  of 
December  last,  my  lord  duke  was  pleased  to 
send  for  me  to  come  to  him ;  and  so  I  came  to 
Mr.  Negus,  and  he  carrit>il  me  into  the  duke  of 
N<»rrolk'Kown  room.  Said  he,  there  are  some 
treaties  lictwixt  me  and  my  wite  ;  sir  Robert 
Clayton  and  sir  Robert  Howard  arc  oonccrne<l 
in  them.  There  is  one  thing  that  I  find,  my 
wife  is  setlintif  up  to  have  a  c^reat  (equipage  ; 
this  I  do  not  like.  1  hear,  said  he,  siic  is  about 
to  have  a  coach,  hors«'3,  and  two  or  three  foot- 
men :  and  this  is  not  all,  there  is  Ca<»tle  Rising 
that  rii}'  wife  hath  a  pretension  to,  anil  Uilling: 
now  if  she  will  part  with  her  prrtiMisioiis  in 
them,  I  shall  take  it  well,  and  it  ma\  (>e  for  our 
good,  and  we  may  be  reconciler.  I  know 
Drayton  is  a  seat  that  she  hath  a  kindness  tor : 
pray  tell  my  wife  of  it,  and  let  her  consider  of 
It ;  if  she  be  willing  to  comply  with  me  in  tliis, 


I  shall  comply  with  her  in  that.  And,  nidhe, 
I  am  told,  if  I  bring  a  bill  of  divorce  into  the 
house  of  lords,  it  would  take  efi*ect.  And  so  I 
went  from  the  duke  of  Norfolk  to  the  dudien, 
and  told  her  what  the  duke  saiti ;  and  my  krd 
of  Peterborough  hearing  of  it,  he  was  anpy 
that  I  went  to  the  duke. 

Sir  W.  Williams.  Did  yoa  acquaint  tti 
duchess,  that  if  she  would  part  with  her  pre- 
tensions in  Castle- Rising  and  Billing,  allthi^ 
might  be  reconciled  ? 

Welborne.  1  did.  The  hill  of  Divorce  wu 
l(»dged  in  the  house  of  lords  in  January  follow- 
ing. There  is  one  thing,  my  lord,  that  the 
duke  said,  that  I  had  forgotten  :  he  did  speak 
2,500/.,  or  some  other  such  thing,  he  ooold 
make  of  Castle- Rising  and  Billing. 

Alt.  Gen.  My  lord,  we  will  call  some  wit- 
nesses as  to  Mrs.  Wadsworth's  reputatioo,  be- 
cause they  speak  against  it.  Mr.  Dagfey, 
senior,  Do  you  know  Mrs.  Wadsworth  ? 

Datfley.  Yes. 

Alt.  Gen.  What  reputation  is  she  of? 

Dagirj/.  Very  good  reputation. 

Att.  Gen.  \Vas  she  ever  upon  the  parish? 

Daghy.  Never  in  her  days. 

Att.  Oen.  Mr.  Prince,  pray  do  you  knew 
Mrs.  Wadsworth  ^—Prince.  Yes,  Sir. 

Att.  Gen.  What  is  her  occupation  ? 

Prince.  A  pains- taking  woman. 

Att.  Gen,  What  reputation  is  she  of? 

Prince.  Of  good  reputation. 

Wadsworth.  My  lord,  I  would  not  live  with 
Pennington  any  longer,  for  she  kept  a  diso^ 
derly  house. 

One  of  the  Jury,  Pv2iyt  what  is  that  iht 
saith  ? 

L.  C.  J.  She  saitli  ]\Irs.  Pennington  wilb 
whom  she  lived,  kept  a  diitorderly  house. 

Jane  Wadsworth.  3Iy  lord,  1  \cpt  a  house, 
and  paid  60/.  a  year  tor  the  Bear- Inn;  aaii, 
my  lord,  my  hubbaud  lay  sick  a  great  while; 
and  he  having  a  iniud  to  go  into  the  cooDtry 
for  his  health,  I  had  filleen  shiUtngs  of  the 
Church  wariliMis,  or  Ovei  seers  ;  and  that  was 
all  that  ever  I  had. 

Att.  Gen.  We  will  call  another  witness,  (Kie 
Emry  Argus.  Pray  how  long  have  you  kuowo 
Mrs.  Wadsworth  ? — Argus.    Mnuy  years. 

Att.  Gen.  What  reputation  was  shcot/ 

Argus.  She  was  aUvays  accounted  an  honest* 
laborious,  pains- lukiiiir  wunian. 

Att.  Gen.  Whothei-  she  did  keep  the  Bear- 
Inn  .'* — Argus.  She  did. 

Att.  Gen.  Was  she  ever  kept  at  the  |»arijb 
charge  ? — Argus.  No. 

Att.  Gin.  AVas  she  ever  in  the  jHwr's  book? 

Argus.  No. 

Att.  Gen.  We  have  proved  by  three  suh- 
stamiul  people,  who  all  say,  that  she  was  al* 
ways  uccuu!)ti'«l  :m  hottest,  laborious  wumiD. 

L.C.J.  Do  yni  observe  what  you  ha»e 
proved  i*  Vt)U  huve  proved  no  lascivious  con- 
versation ;  because  you  speak  of  that  in  die 
o|>ening  of  the  evidence.  You  have  not  prvrcd 
any  lascivious  converstOiou  within  tbece  six 
years. 


c 


54J5J  end  John  Gemiaine, 

Att,  Gen,  The  court  saith,  tliat  ue  have  nat 
firored  the  duchess  to  g-o  beyond  sea.  We  will 
call  a  witness,  Mr.  We^ue.  Pray  did  the 
duchess  (fo  over  with  tlie  duke?  The  duke 
came  back;  did  the  diicliesscome  witb  him  ? 

Negus.  The  duchess  came  over  again  in 
1686  ;  after  that,  she  stayed  in  England  some 
time:  and  abnut  the  time  of  the  revoliitioo, 
then  it  was  given  out  that  she  was  gone  over 
•gain. 

Att.  Gen,  What  time  was  it  you  beard  that 
«he  came  back  ? 

Negu$,  In  eighty-nine:  I  can  infortn  the 
court,  if  they  f*lease ;  tht*  time  when  my  lord 
as  sued  iur  alimooy. 

A  Letter  wa^  then  read  in  court,  from  tbt 
uke  to  the  Duchess. 

8erj.  Thampson,  This  cause  hath  been  in  the 

Aouse  of  lords  :    whetbei-  they  believed,  or  not 

Relieved,  ivaa    not  the    question ;    but   they 

wottid  hare  some  time  to  make  same  proofs  at 

jaw. 

^   Att,  Gen.  For,  as  all  unlawful  convei*ations 

Hlust  have  a  be^DDin;^^   it  is  necessary  we 

^ftiould  shew  somethioi^  of  that,  and  the  lime, 

and  that  doili  tbrtit'y  the  cTidence  that  m  giveu 

-within  the  time. 

If    Sol.  Gen.    Pray,  my  lord»  if  your  lordship 

MAeases,  this  is  the  use  we  make  in  ptiu*  iii 

^pidence  some  thing^s  before,  to  shew  the  fact 

B^thin  the. six  years,  their  fr6c]uenl  meeting  in 

U  lascivious  manner  *,  and  we  make  ubc  of  ihai 

before  the  sixth  year,  to  expkin  what  use  we 

make  of  it  in  matters  done  witfun  the  six  years. 

Serj.  Trcmnin.   I  do  appeni  (o  your  lordjihip, 

id   at!  thiii  hear  me,    « Uether   wilhin  these 

years  they  have  piovetl  nny  lascivious  ac- 

I,  or  any  indct'eni  action  ;    s<i  thnt  this  will' 

^arge  the  dvirntlanl:  tor  if  ihe  duchess 

iU  come  to  hi;«  houiieivhen  he  is  not  2t  home, 

cauDot  hel]>  it.     AH  the  proof  ts  without  the 

rears,  and  im  j>ro*tf  wiJhin  the  six  yesirs*  to 

him  tu  cniimiit  such  a  crime:  if  thfy 

■ic«I  it   down,  as  to  have  proved  ac^ 

'Wtthin  these  six  vears,  1  should  bare  said  they 

iMil  done  something. 

^   L.  C  J.     Have  you  done? 

p-  Gentlemen  of  the  Jury*    You  understand 

inery  well  the  nature  of  thifi  nrtionf  and  the  re* 

«ord  bath  been  opened  to  you,  wliich  was  to 

tliis  effect : 

That  the  Defendant,  the  1st  day  of  ApHl,  b 
tlie  second  year  ot  knig  James,  did  entice  away 
the  plaintiff's  <luchess,  whereby  be  had  n«>t  the 
benefit  of  her  society  ;  and  that  he  had  \hstl- 
Tiotis  oonversttiioii  w  itb  her,  lived  in  adultery 
wilb  ber,  Mud  cuused  her  to  contmit  adultfry. 

The  Defendant  pk^aded.    That   he  did   not 

cotiuuit  any  thing    within   these  six  years  -. 

wbal  baih  tieeu  before,  is  not  now  tu  be'  taken 

aalioof*  B<it  the  plaintiflT's  counsel  bath  given 

^^^Mtnce  some  acta  before,  which  is  not  for 

^^H^agc  they  expect,  but  to  explain  some 

^EBofis  that  have  been  between  them.    For  my 

pati,  I  must  declare,  that  these  matters  may 

be  given  m  evidence  to  explain,  but  Uiey  are 
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not  to  be  given  in  evidence  to  any  other  pnr- 

pose. 

The  first  witness  is  one  Owen,  and  he  tellcth. 
you,  that  he  was  sent  to  Whitehal!,  and  he 
saith,  that  he  went  into  the  loilerinjr»i  there, 
and  then  be  did  see  the  duchess  and  Oermaioa 
in  bed  together. 

Then  there  is  another  witness  proves  it  at 
another  time  and  place,  that  is,  Mn  <t_ 

wood,  and  Ethe  telletfa  yoti  in  what  i  ^ 

found  the  duchess  and  Germaine,  and  U  urtiwui* 
was  very  angry  nt  her ;  and  that  his  hat  and 
sword  lay  opoii  the  table:  and  yoii  are  told  by 
her,  (hat  looking  through  the  key>holc,  sh« 
perceived  them  in  bed ;  she  said  the  curtain  at 
(he  bed^s  feet  was  actually  open,  and  she  taw 
them  in  b^  together,  and  found  Gerinaioe^s 
handkerchief  and  nitfles  in  my  lady's  bed. 

The  next  witness  ia  one  Anne  Bcnskin,  and 
she  saith,  They  were  in  expectation  of  him  on« 
night  at  Windsor:  they  stayed  up  till  two 
o'clock,  and  laid  chairs  and  stools  iu  bii>  wny, 
that  if  he  came  he  nii^ht  fall  ;  but  he  did  not 
come  down  that  time :  all  this  is  about  seveti 
years  ago,  and  out  of  the  time  mentioned  in 
the  declaration.  And  then  after,  they  como 
and  begin  about  tlie  year  eighty « nine,  and  they 
tell  you  of  a  lodging  at  Vtiuxhal),  at  one  Scrt> 
ber's  bouse,  for  a  couple  of  ladies,  one  went  by 
the  name  of  Bateninn,  and  tiie  other  Brian  ; 
during  that  time,  the  man  of  the  house  knew 
nothing  of  one  that  went  by  the  name  of  Mr. 
Germaine,  but  of  my  lady's  brother,  lie  had 
been  seen  walking  in  the  garden:  tbev  tell 
you,  they  have  seen  the  lady  that  went  by  tho 
name  of  the  lady  Batemau,  and  that  very  lady 
was  the  duchess  of  Norfolk.  And  the  water- 
man saith,  that  be  hath  carried  liim  often  by 
w  aler,  and  be  went  by  the  name  of  my  lady 
Balemau's  brother;  he  halh  rarned  liitii  front 
the  stairs  at  Chauuel-row  to  V;iiixh:ill,  whera 
the  lady  Bateraan  loilged  there  ;  and  bath  car- 
ried wood  from  VHuvhiill,  l»j'  the  lady  Bute- 
nmn'b  order,  to  the  Cock-pit :  and  there  is  no 
manner  of  question  but  Mr.  GermatoG's  house 
is  at  the  Cock-pit.  Bnt  then  they  come  to 
Mrs.  Wadaworth,  and  she  is  a  woman  that 
lived  next  door  ;  and  she  had  occasion  to  go  to 
Germaine^s  house  for  a  pint  jwt,  and  there 
coming,  she  met  with  a  Dutch wouian,  anri 
askctl  her  for  the  pint  pot ;  she  saith,  she  bid 
ber  go  up  stain  for  it,  which  she  did;  and  then 
she  saw  the  duchess  of  Norfolk  undivssetl  in  a 
morning- gown:  she  said,  she  very  well  knew 
her,  she  bad  seen  ber  very  many  times,  and 
she  was  sure  this  was  the  duchess  of  Norfolk.. 
She  tellcth  you,  that  at  another  time,  I  think. 
it  was  in  May  last,  she  »hd  see  Mr.  Germuinc 
go  to  the  Mill-bank  ;  she  was  sure  it  Avav  him, 
and  she  did  think  he  would  go  there,  and 
thcreapon  she  dodged  him  from  that  very 
place.  8he  said,  uhe  told  one  Harman  that 
she  had  seen  the  duchess  of  Norfolk.  How, 
i^aid  he,  if  my  niaKter  had  seen  you,  b«  would 
havi!  kUled  the  Dutchwoman. 

Then  cometh  one  Foster  the  coachman,  and 
saith.  That  about  four  vear^  mince  ha  bad  car* 
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the  duchess  of  Norfolk  and  Mr.  Genn«iae 

■"«»fifTk(nnf«-    nntl  one  time   he  driving"  them, 
i  ^k.   lie  8»vr  ]\]r.  Ctermoinc  tind  tlie 

d-  '   JSoiJblk  l^irig  \>Uh  their  heads  lo- 

rtber.     Tlitn  coniGtb  liowtell,  and  he  lelleth 
rovr»  Out  id  April  ia^t  Ue  saw  the  ducbesi  of    thiug-;  l>ut  her  hu»bend  bein^^ 


hrought  Bome  personii  to  npenk  to  bfv 
titiii,  anri  th«y  lei!  yon  ti%e  m  mt  iudmnrtoai 
w^ioaOf  ftiid  of  fair  ctinvcrsAticnif  iikI  rv>ni<H^  i 
bouse  of  60/.  per  annum,  A^  to  what  th*  y  il- 
ledged  she  watt  kept  by  lh«  par  -  .  <■r.r■^ 


UiiU)\k  come  out  uf  Gurutaiue^ii  house  lu  a 

hair,  and  fibe  was  the  dunhe^K,  &nd  in  nuin's 

d :  mid  he  ituid  there  was  an  idd  toaid 

Juiod-biukct,  witii  simiio  cluritliiif  as  he 

jrliT.  '       lie  f«i!awed  the  chair :  and  ihta  was 

1'  i  cif  the  ilur.itevs  oi'  Norlblk*    Now, 

|;ui.  ,  ''      -  ''-''■-'-' nfliat  prove 

V  id. 

»4ifM;retitt  ibeie,  they  beji^ui  witli  Jnne  VVads- 

^orth  ;  Ihey  hrin^une  Coiidy  that  »itouid  kay^ 

:lJiat  she   heard  Jane  WaiU worth  say^   That 

ihou^lit  at  the  firiit  it  wa.4  the  duchess 

»f  Noffulk,  but  she  wns  inieitakeu.     Then  they 

ill  some  more  \f  itoosses,  that  is,  Mrs.  Peiung^- 

m,  thut  was  her  miatreu  twelve  years  agfo ; 

n\t\  e?he  Boid,  that  idle  prelcuded  to  be  aick  a-- 

|9»liiie  AfUr  she  had  been  with  her,  and  so  goings 

tway^  ahe  ■eetog'  her  cloatlis  tuck'd  up^  went 

•e  what  was  the  matter  ;  she  had  suioe  of 

Ibeo :   ahe  said,  she  lired  with  her  not 

re  a  fortntcfbt,    and  so  she  parted.     She 

litb  Hhe  was  indigent  and  poor ;  and  ber  maid 

lith  the  some. 

Ajid  (heo  they  brin^  another  witness  a^^iast 
^%ne  Fo^iter  the  coachiuan,  teUing  liiui  of  what 
l)e  had  aatd  against  Mr.  GenDaine :  be  said, 
he  waa  g^otten  drunk,  and  wheo  a  nati  is  drunk 
he  will  gay  atty  thing. 

Then  as  to  Jiowtell ;  whereas  he  saidi,  he 
aaw  the  (liichess  in  man's  spimrel  coroe  out  of 
Mr.  Ciermaine^s  house,  and  tbt:  moid  was  there  i 
and  the-  maid  cometh  and  saith,  that  ahe  waa 
not  there,  she  was  il),  and  her  leg*  waa  broke, 
and  denieth  that  ever  the  dnciiesa  waa  there, 
tn-  that  she  aaw  ber  in  a  chair,  or  in  man's  ap- 
pai'el. 

Naw,  for  Asoe  Read  ;  no  eiddenoe  at  all  is 
against  her  tMtiinony*  and  ahe  is  Toy  positive 
[As  what  was  done  in  May  last. 

They  have  calleii  one  Welhome,  who  saith, 
it  inft  duke  seat  Vot  hitn,  and  al\er  some 
>urse,  spok&to  him  altout  Billings  and 
Castle- Rising';  and  be  saiili  the  duke  aent  to 
binif  to  Let  the  durhess  know^  if  sh«  would  not 
coukply  with  him,  he  did  not  queslioD  hot  to 
BTOieeiite  a  bill  of  divorce  in  ilia  House  of 
Lords  with  e^ect.  They  tell  indeed  of  FofHer, 
tliat  Gernsaine  had  turned  him  out  of  his  aer- 
vice ;  that  he  should  say,  he  woukl  be  revenged 
on  him  ;  but  he  denied' that. 

And  then  the  duchess's  letter  in  eighty-aeiren 
ras  read ;  I  cannot  see  what  intefeooe  yoo  can 


going  into  the  couDtry,  the  cUurcli-wafdait 
helped  him  with  about  15«. :  thai  abe  wu 
uevei'  in  the  poor's  rates^  >  <  <HirSi  basis. 

And  then  as  to  Mrs.  Peru  k-il  sbt  agl 

ai^ainst  her,  she  answeretn  Tniis,  that 
did  live  no  longer  with  her,  shesailll, ! 
tress  kept  a  disorderly  house. 

The ijuestioti  will  be,  What  waahetwiJrti 
duchess  and  the  defendant  within  ^iy  vt^r%\ 
I  YOU  ore  satisfLed  thai  lliere  hai  ^ 

lascivious  eonversation  ?  For  tiAt  it 

was  only  before  the  six  veais,  to  what  pnrpssi 
was  their  neeUng  at  Va«ixhftlh  and 
bouse  at  Vauxhall ;  and  to  what 
duchess  catne  to  Germame's  hm 
it  is  left  to  you,  gentlemr^  'der, 

huth  been  unlawful  conv<  d  Isacii 

intercourse  between  the  u«icu(.hs  a.Qd 
fendant  lAitbin  these  six  veai*s ;  if  so,  ^ 
to  find  for  the  plainttfi';  but  if  not,  yott' 
find  for  the  deiendatit. 

The  next  morning  the  juiy  brought  in 
verdict  into  court,  and  being  asked,  Wbdbo 
they  found  for  theplaintifi*,  or  defeadaat? 
for  the  ploiud^.    Being  asked  what 
They  said  100  marks  damages,  with 
court.*     Upon  which  they  had  a  soi 
mand  from  the  court,  fur  giving  w 
scandalous  a  fine. 

*  '*  During  this  lyessiott,  the  Iowa  was  m^ 
tertaioed  with  the  trial  of  an  inJer^til  cause  il 
Westminster- hall.    The  duke  itAi- 

ing  with  impatience  thesuspt  i.iacni 

which  U^r.  Germaine  hod  maiutaiibe«i  with  ka 
duchess,  hod  the  last  winter  lodged  a  tiiU  if 
divorce  in  the  House  of  Peers  |  btU  their  M* 
ships  l)eing  unwilling  to  proceed  ia  thai  afinti 
before  there  were  some  proofs  of  the  fact  mUi 
in  the  course  of  the  common  law,  bis  grace  iM 
thereupon  bring  an  action  of  adultery  s^ioft 
Mr.  Gerinaine,  before  the  court  of  Kim^l* 
bench.  This  notorious  cauHe  was  tried  w  ikl 
2ith  of  November,  and  upon  a  full  beafiag  <t 
many  obscene  evidences,  the  jury  tbund  ftr  lli 
pUixitiff,  and  allowed  his  grace  100  narka  h^ 
magcL  with  costs  of  court :  whare  Ibe  attdl^ 
oess  of  satisfiactioii  was  almoct  aa  gray.  4  » 
proach  as  the  crime  itself.'^    Kenoei. 


Rennet  says,  *'  The  duke  bad  kp^adaWI 

of  divorce,"  Bcc    But  by  the  fbrafonir  f>^ 

ceediogs,  it  appears  they  exiinifiM  wito««^ 

aLe  of  it,  btit  that  the  duke  had  tio  dtesigii  of  iJieard  counsel,  and  then  flung  out  tho  bOl 


■hawing  an  uDkindncss 


felfar  read,  and 
•f  you  will. 


you  may 


you  have  heard  the 
timke  year 


fhm  as  to  Hn.  WadsiMilb;  they  litre 


However,  in  1700,  his  Oraee 
of  parhanient  for  a  dirroree,  and  ibe 
afterwards  marrietl  air  John  Getnaiaf ,  H^ 
tbo  Prooaediiiga  io  tbitCoteliBa,  a.  m.  II 
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■71.  The  Trial  of  Charles  Lord  Mohun,*  before  the  Lords  at 

■  Westminster,  for  the  Murder  of  William  Mountford  :  4  Wji^ 

■  LIAM  &  MAltr,   A*  D.    1692, 

^V  Tunday,  Jan,  5X,  1699. 

In  the  Cottrt  t?rectpc!  in  WcatioiDStef-lmll,  for 
Che  Trial  of  the  lord  Mobua  for  tbe  Murder  of 
William  Mountford  j 

t About  19  o'clock  tbii  J&v,  the  Lords  came 
»m  their  own  flouKe  in  their  robe»,  in  proijes- 
ID  in  this  manner  into  the  couii  : 
First,  the  Lord  High  Steifard's  gentlemen- 
miteodftnts,  two  and  two. 


t 


«  See  £agt'fi  Fleas  of  the  CrowQf  chap  5,  s. 
td5,  and  the  authorities,  there  referred  to* 

kTbis  lord  Mohun  was  again  tried  for  murder 
the  year  1699.  See  bii  CasJC  in  this  CoJIec* 
a.  fcJee,  too,  1  Salk,  104  j  Sk^^nner,  tiSS ; 
Holt,  84.  479.  At  length  he  was  killeti  in  a 
duel  by  the  duke  of  HuiniUon,  who  also  fell. 

file  following  passages  in  Swift's  Jourual  to 
ella,  relate  to  Ihii  catastrophe  : 
"  LmdoHy  Nov,  15, 1712. 
«*  Before  this  comefi  to  your  faaudSf  }'ou  will 
liare  beard  of  the  most  terrible  accident  thai 
bath  almost  ercr  happened.    This  moruioj?,^  at 
eight,  niy  man  broug^bt  me  word^  that  duke 
Hamilton  bad  toug^ht  with   h>rtl  Mohuu,  and 
Icilled  him,  and  vvas  brought  home  wounded. 
J  immediately  sent  him  to  the  duke's  house,  in 
8i.    James's  si|uare ;    hut  the  porler    could 
hardly  answer  for  tears,  and  a  great  rabble  ivas 
about  the  house.      In  short,  they   fought  at 
aeveo  this  morning.     The  dog  Mohun  was 
Icilled  on  the  spot }   and,  while  the  duke  vrv^ 
inrer  him,  TMohun  shortened  his  sword|  stabbed 
him  in  at  the  shoulder  to  the  heart.     The  duke 
was   helped   toward  the  Coke- house,  by  the 
nag  in  Hyde -park,  (where  they  foughiji  and 
^M.  4m  the  grass,  before  he  could  reach  the 
llfNMe ;  and  was  brought  bonic  in  his  couch  by 
eight,  while  the  poor  duchess  was  asleep.  Wa- 
carloey  ami  one  Ilamilton  were  the  aeconds, 
who  fought  hkewise,  and  are  both  fled,     lam 
told,  that  a  ffKitman  of  lord  Mohun's  stabbed 
duke  Hnmilton  ;  and  some  sny  Macartney  did 
BO  too.     Mohtin  g^ave  the  affront,  and  yet  sent 
the  challenge.     1  am  infiuitdfy  concerned  fm 
the  poor  duke,  who  was  a  frank,  honest,  good- 
natured  man.     i  loved  him  very  well,  and  1 
think  he  lored  nic  better.    He  had  the  greatest 
mind  in  the  world  to  have  me  gu  with  him  tu 
Fnnce,  but  durst  not  tell  it  lue  ;   and  those  be 
did  tell}  said  *  i  could  not  be  «pared  ;*  which 
was  true.     They  have  removed  the  poor  du- 
ebcaa  to  a  loil^ingin  the  oeighbourhood,  wlif*re 
I  hare  beao  with  her  two  hours,  and  am  jiiat 
fiooM  antagr.     1   never  saw  so  melancholy  a 
lor  indeed  all  reasons  for  real  griet  ijc- 
\4  hxx  I  Bor  It  it  possible  H^r  suiy  body  to 


Then  the  cWkt  of  the  flouBe  of  L«rds,  with 
thetwoclerkt*  of  the  crown  in  the  lUng'a^nch 
and  Chancery,  two  and  two. 

Then  the  Masters  in  Chancery,  two  and  two. 

Then  the  J udge«,  eight  of  them,  two  aikd 
two. 

Then  the  Peers  oldest  sons,  and  Peers  miaors, 
two  and  two. 

Then  four  se^eanla  at  armSf     with    tl 
maces,  two  and  two. 


be  a  greater  lo«er  in  all  reganis.  She  baa 
moved  my  very  soul.  The  lodging  was  in- 
convenient, andfthey  would  have  removed  her 
to  another  ;  but  I  would  not  suffer  it,  bt'causo 
it  had  no  room  backward,  and  she  must  have 
been  tortured  with  the  noise  of  the  Grub  street 
Bcreamers  mentioning  her  husband's  n^tin.ler  in 
her  ears." 

**  Nov.  16.     I  thought  to  have  finisbed  thia 
yesterday ;    but  was  too  much  dii>tiubed.     I 
aeiit  a  letter  early  this  morning  to  lady  ^\  ashain, 
to  b'^^  her  to  write  some  comforting  wordu 
the  poor  duchess.     1  dined  to  day  with  ladjf 
Maaham  at  KensiJigton  where  she  is,  expecti> 
in^  tliese  two  months  to  lie  in.      She  has  pro- 1 
mised  tne  to  get  the  queen  to  write  to  the  du* 
chess  kindly  on  this  uccasion  i  and  to-morroiT^ 
1  wiU  beg  lord  treasurer  to  visit  and  comfoit 
her.     I  have  been  with  her  two  hours  again, 
and  liuill  her  worse  ;    her  violences  not  so  fre- 
i)uent,  but  her  melancholy  more  formal  and ' 
settled.    She  baa  abundance  of  wit  and  »pii  it  si 
about  thirty-three  years  old ;    handsome  antlj 
airy,  and  sekfoin  apared  any  body  that  gava 
her  the  least  provocation;    by  which  she  bai^ 
many  enemies,  and  few  Montis.     Jjudy  0>k« 
uey,  her  sister-in-law,  is  come  to  town  on  thia 
occasion  ;   and  has  been  to  see  her,  and  be* 
haved  herself  with  great   humanity.      They 
have  been  always  very  ill  logelhor,  nod  tii» 
poor  duchess  could  not  have  patii^uce  whea 
people  told  her  i  went  often  to  lady  Orkney's. 
But  I  am  resolved  to  make  Ihem  friends ;    for 
the  duchess  is  now  no  more  the  object  ofenvy^ 
and   must  learn    humility  from   the  severe'flt 
majiter,  afllictiDn.     1  design  to  moke  the  mi* 
nistry  put  out  a  proclamalioo  (if  it  can  be  Inun4 
projjer)  against  that  villain  Macortuty      Wliat 
shuil  we  do  with  these  murdereni  <*    I  cannot 
end  this  letter  to  uight,  and  there  is  tto  occii^ 
sioo  \  tor  1  cannot  send  il  till  Tiie*:day.,  and  tha 
coroner's  iiK^uest  on  the  duke's  body  is  to  ba 
to-morrow^  and  I  shall  know  more." 

**  Nov.  17.  I  was  tO'duy  at  noon  nvith  iha 
tlucht^tss  i»f  Haniitton  a;;:iiin,  after  I  had  hcea 
uitli  lady  Orkney,  i»uil  chaiged  iier  to  t>c  kind 
to  her  sister  in  atHiclion.  The  dticbaMi  t<dd 
me,  ♦  iady  Orkney  hadhe^tiv^\\)i\V>«ts%»a^^^ 
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Then  the  yeoman  usher  of  the  Hoase. 

Then  the  Peers  acrordinjBf  to  their  seniority, 
Wgiuning  with  the  youngest  baron,  two  and 
two. 

*  she  <ii<i  uoi  treat  her  as  sfently  as  she  oug^ht.' 
They  hate  one  another,  but  I  will  try  to  patoh 
it  u|).  .1  have  bi'^n  drawing*  up  a  paragragh 
for  the  Po^t  Boy,  to  be  out  to-morrow,  and  as 
inalicions  as  pnasible,  and  very  proper  for  Abel 
Roper,  the  printer  of  it.'' 
^  "  Nor.  liB.  The  committee  of  council  is  to 
•it  this  afternoon  upon  the  afiair  of  duke  Ha- 
milton's ninrdar,  and  I  hope  a  proclamation 
ifilt  be  out  against  Macartney.  I  was  just 
now  (it  is  now  noon)  with  the  duchess,  to  let 
tier  know  lord  treasurer  will  see  her.  She  is 
mightily  indisposed.  The  jury  luife  not  yet 
brought  in  their  verdict  upon  tne  coroner's  in- 
quest. We  suspect  Macartney  stabbed  the 
0uke  while  he  was  fighting." 

In  Nichols's  edition  of  Swift's  Works,  the 
accounts  which  appeared  iu  the  Post  Boy,  are 
exhibited  as  follows : 

**  On  Saturday  morning  last,  about  seven 
o'clock,  the  duke  of  Hamilton  and  the  lord 
Nohun  fought  a  duel  in  Hyde- park.  His 
grace's  second  was  colonel  Hamilton ;  and  his 
lordship's,  major  general  Macartney.  The 
lord  Mohun  died  ou  the  spot ;  and  my  lord 
duke  soon  after  he  was  brought  home,  who  re- 
ceived the  following  wounds;  one,  on  the 
right  side  of  his  leg,  about  seven  inches  lon^f ; 
another,  in  liis  right  arm ;  the  third,  rn  tne 
upper  part  of  his  left  breast,  running  down- 
wards  into  his  body,  which  was  looked  upon  to 
be  the  immeiliate*^ occasion  of  his  death  ;  the 
fourth  wound  was  on  the  outside  of  his  left  leg. 
JMy  lord  Mohun  received  a  very  large  wound 
in  his  groin  ;  another,  on  the  right  side  thmugh 
his  body,  up  to  the  hilt  of  his  sword  ;  and  the 
third  in  his  arm  ;  and  other  wounds.  Post 
Boy,  Nov.  la." — in  the  same  publication, 
Nov.  20,  was  the  following  article,  evidently 
•written  by  Dr.  Swift :  '*  Major  general  IMa- 
cartiicy  went  three  times  to  the  duke's  house 
with  a  challenge  from  the  lord  Mohun.  On 
Friday  last  at  four  in  the  afternoon  he  delivored 
it  to  tiie  duke,  and  \^a8  at  the  b-ignio  all  night 
with  my  lord  Mohun,  who  was  ubsericd  to"l>e 
seized  with  fear  and  trembling  at  that  time. 
They  met  At  seven  the  next  morning,  with 
tlieir  seconds,  cnlonel  Haniiilon  of  the  loot- 
guanls  for  the  duke,  and  .Mai-aitney  for  the 
lord  ^lohun.  There  the  duke  tolil  I'Macartney, 
that  his  grace  knew  this  »as  all  of  his  contriv- 
ance, but  that  he  should  have  a  sh^re  in  the 
dance  ;  lor  his  friend  Hamiltoti  resolved  to  en- 
tertain him.  On  Tuesday  last  a  cotninittee  oi' 
council  sat  at  the  earl  of  Dartmouth's:  othre, 
and  the  spectators  of  the  duel  uerc  exainin'd  ; 
and  we  hear,  that  my  lord  duke  and  ili.'  lonl 
Mohun  did  not  parry,  but  gavu  t!iri!.-t«;  at  LMch 
otlter,  and  the  latter  hhuitcning  his  s\.orJ, 
■tabbed  the  duke  in  the  up|>€r  part  of  his  le.it 
Weast,   ruoniog  dowuwaids  into    his  body, 


Then   four  serjeaiits  at  anni, 
maces,  two  and  two. 

Then  Garter  king  at  arms,  and  the  golfed 
man  usher  of  the  black  rod  ;   Garter  oo  U» 

which  wound,  upon  probing,  was  about  fcsr- 
teen  inches  long)  who  expired  soon  after  Im 
was  put  into  the  coach.  Colonel  Hamflln 
received  a  wound  in  Uw  right  leg,  and,  0oii| 
afterwards  to  the  Half -moon  IVivem  in  Cm|^ 
side,  was  dresbed  by  Mr.  Woodward  tbeclarw- 
geon.  His  grace  is  universally  lamnted  hj 
all  men  of  honour  and  honesty,  or  who  biK 
the  least  regard  for  their  queeo  and  osuatry, 
being  a  faithful  subject,  a  true  friend,  a  kiai 
master,  and  a  loving  husband ;  and,  as  a  joM 
reward  tor  his  services  and  suffetings,.  *« 
preferred  to  the  greatest  honours  and  emplojf- 
ments  of  the  crown.  His  grace  is  siieoeeM 
in  honour  and  estates  by  his  eldest  son,  who  ii 
about  twelve  years  of  age.  It  is  to  heztnamr 
bered,  that  the  lord  Mohun  was  the  pems 
w  ho  gave  the  aifront,  which  the  duke,  onot- 
ing  him  to  be  in  drink,  disdained  to  regiii 
But  the  faction,  weary  of  him,  resolved  to  em- 
ploy him  in  some  real  service  to  their  caiue, 
and  valued  not  what  became  of  him,  proviM 
he  did  their  drudgery :  for  the  dispute  at  Uw 
between  the  duke  and  his  lordship  had 
nued  many  years,  without  any  personal 
of  consequence.  But  this  is  the  new  exiiediest 
of  the  faction,  bond- boxes  and  bulUes.  M^ 
cartney  is  absconded  ;  but  it  is  hoped  a  prodi* 
mation  will  soon  be  issued  out  for  appreheodiif 
him,  in  order  to  bring  him  to  justice. — ^N.  B. 
This  is  the  fourth  person  that  my  lonl  Mobsi 
huiUhe  misfortune  to  kill.  His  lordship's  title 
is  extinct." 

At  this  time  Swift  was  become  a  Tory,  uA 
I  one  of  the  *'  ministers  or  af,'entsof  the  minis- 
try," as  they  are  denominated  bv  Johnsoo,  in 
number  at  first  sixteen,  ufterwarQs  more,  who 
met  weekly  at  eaeh  others'  houses,  and  were 
united  by  the  name  of  brothers. 

In  the  History  of  the  Four  Last  Yean  of 
Queen  Anne,  Swift  sa} >  that  Macartney  stabU^ 
duke  Hamilton  in  the  breast  after  be  nu 
wounded  b^  lord  Mohun,  and  in  a  Note  totlat 
work,  it  is  said,  that  his  account  is  exactly 
ai;reeable  to  the  depositions  ot  colonel  Hamil* 
ton,  lieiorc  a  conuuittee  of  the  council.  Ma- 
cartney, it  appears,  escaped  to  Holland,  but 
afterwards  (June  16,  1710),  was  tricil  tor  ibe 
murder  at  the  bar  of  the  court  of  Kiug's>beiurb, 
and  tuund  guilty  nf  mauslauif iiter.  Swift,  io 
his  Journal  to  Stella,  (Dccemlier,  Qo,  17H}i 
relates  a  curious  anecdwte  of  a  geutlcmao,  who 
beint;  sei  upon  by  hiijfhwa^nian,  told  theia  be 
was  ^lucartuey,  **  upon  which  they  brotit,dit 
him  to  a  justice  of  peace  in  hopes  of  a  rewinlt 
and  liie  rogues  v%eru  sent  to  gaul." 

Bururt,  after  relating  the  fate  of  HamillOB, 
says,  **  1  will  add  no  character  of  him.  1  us 
Siii'iy  I  cannot  say  so  much  good  of  him  v  I 
coul'd  wish  ;  and'  I  had  too  much  kindoea  ft* 
him,  to  say  any  e? ii  without 


Ugf^tl    r.rul  1,1  ..L  roil  <ni  (I.*'  ^ft    ^">ri'y iritj 
v%\uU  irtl. 

*fiffi  Ir  .  ^     ..   r,   {  .,- ,  '   ritien, 

^tfe  seatfd  on  their  proper 

trfc,  utiU  Um^  lortl  h»gb  steward  upon  the 

packf  Ibe  two  clerk*  of  the  crown  stiinit* 

fure  the  clerks  table,  ami  ibe  ckik  of  ibe 

in   Chftticery,   hftviii^  their    iimjt^ties 

ion  to  hiK  gnice  the  lord  hi^b  steward 

",  liiey  l»olh  made  three  references 

Tj  and  at  the  third  cominsf  up  before 

ck,  they  did  both  kneel  down,  aud 

1  lh<*  crown  in  Chancery,  on  his 

■nl»  d  the  coiotnLsiiion  tu  lus  gr&CCf 

red  it  to  the  clerk  of  the  crown  in 

-Bench  ;   and  then  with  three  reve- 

returne*!  to  the  clerks  table,  where 

of  the  crown  in  the  KiugVBench 

the  ooinmidvsion,  commanded  proclii- 

ilenre  to  be  ma»le  in  this  niaonerr 

the  Crvwn,  Seritaiit  ui  anna,  mike 

lion. — Scfjeant.    Oyeu. 

pf  the  Crown^    A^io. 

xnt.  Oyez, 

nf  the  Croiv n .    Agaio , 
int.    Oyez,. 
rk  of  the  Crotcn.    Mv  lortl  hij^h  flewarJ 
igland,   his  ^ace,  iloes  straiily  charge 
ijfuniaud  all  manner  of  persons  to  keep 
lud  to  jicar  the  kin^  and  queen's  ma- 
to  bis  ^ace  my  lord  high 
d  lirecleil,  openly  i^ad,  upon 

•t, 
serjeftnt  at  arms  repeated 

ord  HitthSlmard^  (Marquis  of CArtnartbeQ.) 
t  ,  ptay  be  pleaseri  to  stand  up  and  be 
i  whilst  their  majeaties  com  mission  is 

his  grace  himself  did,  aod  all  the 

*k^the  Crown  reads  : 

IIXIAMR. 
nhrlrods  (V   Maria,   Dd  Gratia  Aoirlief 
'        <'te  et  Hibernie   Rex  et  llcgina^ 
M«,  ^c.  ctKinKsimto  con'i«ttg:uineu 
niMJuMo  nostro  Tboine  Marcbioig  < -ar- 
isen  prcmdenti   cotisilii  nostri,   s.dutcm. 
''      Ins  DominiiM  l^lobun 
1 1  lent    Dacor,  in  co- 
V   ctvrani    dileciis    et 
to  John!ion»  arm^  Ca- 

^,  .i..,,. .,.,J.    Uuck,  Andrt'jj  \,:\s\- 

Wiltieliiin  Ah\>»tn  V,  Thoiua  llarrioit, 
'TbV<»f>hitt»  l*!vtoii.  \'\r\i  r*i  \  ce,  ariviS,  et  4liih 
V  ad  inquirend. 
ahum  huniinurn 
.  preitict  QC  kliiA 
melius  stciverin I 
Ltp»  qiiam  extra 
m  piiU'rit  ei  in- 


aliii  falsitat.    nouetJt    bujua 


'  re^^i  nostr.  Aogl.  et  aliornm  regnomin  sivc 
'  dorniuiorum    quorunieuuirpte  ac  de  rpjilpus- 

*  ciinque  murdris  ftloniis  honiicid'  inteffecuo- 
^  iiibtts  burg^lariis  raptibust  nudierum  conp'ega- 

*  tiunibus  ct  coiweuiiculis  illicilis  verboruni 
^  prolationihus  coadunationilms  tuispritiionibiii 
'  cunfederationibus  falsis  alle^anciis  irans/afi-es-^ 
^  sionibtis  riotis  routis  retemionibuti  escaptif 
■  contempt,  falsitat.  iiegh^eDHis  concelanientit 
'  muiniitcnent.  op|iresRioijiTm«  cambmaiciis  de- 
'  ceptiotubusel:iliismatefacti5ofrenKi!»et  injuriia 
^  qmbuacunque.  Necnon  ac*e.*«.irii» eorutidem 
'  infra  comitat'  predict,  (lam  infra  tibtrrlulea 
'  qnaifi  extra)  (icrquoscunqueet  quahtercuuque 

*  habit,  fact,  perpetrat.  sive  cooiuiif^t.  et  per 
'  qun«  vel  per  qnem  cui  vel  quibus  qitand.  qua- 

*  liter  et  qnomodo  el  dc  aliii  articuiis  et  cir- 
'  cutDstaotiis  premiss,  seu  eorum  aliquod.  Tel 
^  aliqiiem  quafilerctmque  coDcernend.  plenms 
^  reritat.  et  ad  easiiem  proditiooes  et  al*  premiss, 
^  audiend.  et  terroinaod,  secundum  leg;rm  et 
'  couiiQctudinem  regni  nostri  An|fl.  nuper  aS' 
^  Hig^at.  de  felonia  et  inurdro  (>er  ip$um  Caro- 

*  lura  Domioum  IVlohuo  com  miss,  et  perpetrate 
^  per  sacrum  ]>roliorum  et  legahum  hominun)co« 
^  milat'  noiitri  3liddlescx  predict.  itidicHl.  epi«tit. 

*  Nos  eon&idcrantes  quod  justitia  est  virtui^  ex* 
'  eeltens  et  akissimu  complacens  ;  votenLeM|ii« 
'  quo4)  predict.  Carolus  Dominus  Mohun  de  at 

*  pro  fi-louia  et  inurdro  node  ipsta  iit  j»refcrtur 

*  indictat  existi  coram  nnbi^  io  prenenti  pariia- 

*  men  to  nostro  secundum  leg^  et  coneuetii- 

*  dioes  hujus  reg-ni  n<»stri  Ao|j:t.  audiatur«  exa< 

*  inineiur  seotenlieliir  el  adjudicetur,  ccleraque 
<  omnia  quie  in  hac  parte  pertinent  debtto  modo 
'  exerceantur  et  exquautur.     Ac  pro  eo  quod 

*  ofBcium  senescbnll.  An^L  (cujus  procscntia  In 
*■  hac  parte  refjunitur)  ut  acccpimu*  jiini  Tucat. 
'  Nos  de  fidelitate  prudentia  providii  circi)m> 
*■  spvctioue  et  indu»triu  vostriif  plunmum  conti- 
*■  denies^  ordinavimus  et  conittiiuimuit  voc  ex 
^  hae  causa  senescball.  Angf  ad  oiiicium  illud 
'  cum  ommbu^  eidem  ofHcio  in  hac  parte  debit* 

*  6i  ^icrtiueod*  (bar  vice)  gereud.  occup»nd.  et 
^  exercend.  ct  idea  vobis  luundamus  quod  circa 
*■  nremissa  dilig-enler  intendatifi  et  omnia  que  ia 
^  hac  parte  ad  oihcium  seneschall.  AngL  pertt- 

*  iieut  el  reipiirutitiir  (hac  vice)  facialis  f  xer* 
^  ceatis  et  exequamini  cum  eHW-tu.     In  ctijna 

*  rei  testimonium  has  hteras  nostras  fieri  feci* 

*  mtis  patfittes.  Testibus  nobis  ipsis  apud 
'  WeHlm.  trice»iino   prwuo  die  Januarii  aono 

*  retfni  nimtr.  quarto.* 

*  l*er  ipBum  re^em  propria  *  CtfCTE** 

*  niatiti  sig-nai/ 

God  save  king  Wilham  and  queen  Mary. 

Then  Proclamalton  was  made  for  all  pcrsoot 
but  tbe  peers  lu  be  uncovered, 

Afler  which,  theirmajesltes  writ  of  Certiorari, 
dire«'tetl  to  the  cominiwiioin'n*  of  Oyer  tmd  Ter^ 
miner  tor  the  county  of  Middlekex,  to  rtmoffit 
ihtf  liidietaient   found  Ireforc  theiti  '\«i 

lord  !Vtohun»  with  the  reiurn  Ihei  «? 

recor*J  of  the  lodiciiiirnl.  wern  ♦';+'!  *•>  lu* 
dtt'k  of  tha  crown  in  ibe  KingVlkoGb^tiMa 
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im 


Clerk  qftke  Croam.  *  Gulielmiu  ei  MftriA, 

['*  Dd  Gti^iia  Anglufc,  Scwtiic,  FruQcic  at  Hiber- 

U  u'uK  Rex  el  R^iu,  fiilei  deieosorei*  4c.  Di- 

\*  lectk  ct  fideliMs  nofttne  Lancebto  /oIumod, 

Armigero,  Carolo  Lee,  Mitic^  Sunueli  Bock, 

AndrefeLawreoc«,WniieImo  Allestree,ThuuaK 

Harriott,  Theopliilo  Kvton  et  NtclioUoGrlce, 

■tmigecift,  Kaluteui«    Vobis  niaadiiBioB  quod 

ilidietlfitenUiin  de  feloniaet  murdro  unde  Ca- 

rolos   Boitiiniis  Mohun  oiiper  de  paroobia 

[*  Kaucti  CIpmentwDacorum  to  comiutu  nostra 

i^  Middhfsex  conm  voi*is  in  comitata  noslcn 

^  Middlesex  predict  et  penes  vos  jam  remaneo. 

iodiclatus  existit   ut  dicitur,  ram    omnibus 

f*  illnd  taageniibtfs  nobis  in  prej»eQti  parliameoto 

*  nostro  sub  ugillis  vestris  vel  uuuis  vestrum 
deliberetis  iadilate  una  cuin  hoc  brevi.    Testi- 

j*^  Imn  nobis  ipaii  apud  Westmouasteriuru  vice* 
[*titi)o  octavo  die  JaDuarii  aimu  rcgni  Doatii 
[^  quarto.*  •  Chute.* 

*  Vfptote  tstius  breriji  mibi  et  aliis  direct! 
N  indictameDtuin  in  eodem  breri  mentionatum 
\*  cum  omnibus  ea  tan{>eiitibus  domino  regi  et 
[•domiiite  re^nee  in  present!  parltamento  sob 

8t|Rllo  meo  in  isto  breri  contenta  in  quadam 
Bchedula  huic  breri  miDexa  mitto  prout  io^ 
[*  terioi  mibi  precipi'tur. 

'  RespoaB.    ' 

*  Laocetoti  JobDson,  armi|pai,  titiius  jasti- 
**  dariorum  dictorum  dofoini  re|ps  et  domiAc 

regine  ad  inquireDdutn,  ikc.  infra  scripti. 
La.  Joun&on. 

*  Middlesex  u.  Memorandum  quod  per 
<*  quandana  in^uifiitioneiu  captani  pro  domiDO 
I*  ie|^e  et  Doiuina  retina  apud   Hicks-ball  io 

*  8,  Jobu-street  in  coniiUiiu  Aliddlesex  die 
Murtis  («ciUcet)  decimo  •eplinio  die  Januarii 
anno  reg'Dt  domini  et  doniine  nostrorum  Cju- 
lielmi  et  Marin*  Dei  gratia  AugUte,  StrotioE:, 
Francitc  et  Hibernian  regis  et  reg^iae  tidei 
deleusoruin,    Hcc.  quarto,    coram    Lancclolo 

i^oknson,  arm'  Carolo  Lee,  niitiie,  Samuel e 
Buck,  Andrea  Lawrence,  Willielmo  AUe&tree, 
Thoma  Harrioit,  Tticophito  E^^ton  et  Niclio- 
ti  lao  Giice^  armigorts,  etalits  sociis  suui  Jusli- 
ciariis  dictorum  dumiue  reg^is  et  doniiue  iy< 
gioe  ad  inquirendum  per  aaeramentum  pro* 

*  Eorum  et  legalium  homiuum  ooautatua  Mid- 

<  dleiex  predict!  ac  aliia  viia  modis  et  medtis 

<  i^iiibuB  meUuR  sciveriat  aut  pnteriot,  lam  infra 

*  hbertates    quatu    extra  per  quos  re   verilas 

*  melius  scin  jioierit  et  iuqulri  de  quibu»cunque 

*  proditioniiiuii  mti^pn^ioaibu!*  proditionum  lu- 

*  aurrectJonibus  rebel liouibus  couU^ifacturis  loo- 

*  aurls  falsis  fabncaliooibus  et  aliis  talsitatiUos 

*  moneta?  hujus  re^ni  Aos^liiE  et  aliorum  re^- 

*  Qorura  si\e  dommiorum  quonimcuiique    dc 

*  de  quibu&cuoque  murdris  feloniis  boniicidis 

*  et  interiectionilMiS  et  aliis  articoliti  et  oflfeasis 

*  in  Uteris  patentibus  dictorum  domini  re^is  et 
«  dnmine  refute  eis  et  quibiucunque  quatuiir 

*  vcl  pturibuii  eorum  iude  diruotis  Bpeci^catia, 

*  :i         "    '^c^gsanitf  (wrundem  itifra  romitatuui 

*  >'  tam  infra  libctrUt'V  quant  «-xtm 
f  ^;..    .,.,^:>i-unque    et    quatitertMinqui^    babiiia 

facUs  pei'petralii  aire  comnuaaiit  ac  d«  aliis 


'  urticulis  et  rimuiiiHtatitiiB 

*  aUquud  vel  aUqcem  qualitaruuMiia  mu* 
'  cernealibua  plenioa  feriuteoi  cl  ad  riltni 
'  proditionr*^  et  alia  nrrmiiia  BiliUfndiiiii  ci 
'  tei-fDinaiiduiD  secuooum  l«g«ni  «i  CoaPMn- 

*  dijiem  btyua  r^gfiii  An^iai   aaaigaatia  y* 

*  aacnunecituitt^aniueUPbilipMtTliooH&Hiii, 

*  Oeofgii  Sparkea,  Thotase  Luoci,  ^nkmtm 
«  Waiennan,  Willielmi  Keyle,  Jotimtioif  Mb^ 
'  VViUielmi  PiA^iorue,  Artburi  AUiborac,  Wjl. 
*■  lieiou  De^ercTl,  Jacobi  Ganriaoa,  A&liMn 
<  Hartley,  Koberti  liogierr,  Tbonwi  Kjij^Ml 

*  Tboniffi  Long'  nrolKN'uin  et  Icy^aiiun  hMiiiiyia 

*  coautatufl  predicti  ad  tuoe  ct  MtntuptMonm 

*  et   ooeratoruin    ad    inqiurettduia    pt^  didto 

*  domino  rc^  et  domioa  regtaa  el  pittcofpait 
^  comitatus  pned,  praaaotatinii  exiitii  moda  tt 
'  forma  prout  patel  ia 
'■  huic  scb^dale  aaaexo. 

La.  iomuov. 
'  Middlesejc  a.  Juratorca  pto  domtBO  t«g»  it 
'  domina   retina    Buper  eacranwHUua  flBoa 

*  prcsentant  quod   UichanUia   tiiU   oayer  ii 

*  parocbia  Saucti  dementia  Daccnim  iaei» 

*  roitatu  Middlesex  Geueronus  etCaratavBo* 

*  minus  Mobun  super  de  pattK^hia  predictitB 
'  coinitatu  predicto  Deum  pne  oculia  wii  IM 

*  babeotes  sed   invtigatione  diAbuUca  onfti  <l 

*  wnlucii    nouo    die    Deoembris    anno    npA 

*  domini  et  doimnae  uo«trurum  Gulialail  4 
*■  Mariie  Dei  gratia  Angbc,  Scotii!,  FraooBil 

*  Hiberai»  regis  et  reginie,  fidei 

*  ^c.   quarto,   v\  et  armis,    -kc. 

*  cbiaiu  predictam  in  comitatu  predictoiiil 
*■  super  quendam  Witlielmum  MoufltCwd  fl9> 

*  nerosuui  in   pace  die  et    dictorum 
'  re^s  H  domine  regioe  nuoc  ad  tuoo^  il 
'  I'Xislentem  felooice  volunlar-*-  "<  *•*  »tu 
*■  suit!  precojfitatis  iubuhuin  fev 
'  predictus  Iticbanbts  Hill  cun  ^bdif 

*  (Ariglio^  '  a  rapier')  de  fcmi  <  eon- 
*"  fecto  valonsgtunqnesiiliilortiii:  ^  ,>-^-ida>l 
'  Ricbardus  Hill  in   manu  .^ur  dc.\tra  ad  tnaC 

*  et  ibidem  extractom  linbntt  it  tcnutt  pra» 

*  fatum    WilUclmum   M>  n   ei  Mipv 

*  deJttram  partem  curpnti  i   'iberiffat 

*  side  of  tbe  tmdy')  i\m\ii  U  iiliiluii  Moiialraid 

*  propedoxtram  matjiiuillani(An^bc^  *  liiefj^ 

*  pap* J  ejusdem  Wdltetmi  ad  tunc  el  ihidnOI 

*  felon  ice  voluntarie  et  ex  malitia  S4ia  preoq|i* 

*  tula  percusf^it  et  pupu*rit  (Anglic^  •  did  Hac 

*  and  ijirust')  danneidi'm  >V  illiebuo  MounlfH^ 
'■  ad  tunc  el  ibidem  cum  |^lad«o  ftxtnido  pi»- 
*■  dicto  in  et  super  predictam  dexiram  paiMi 

*  corporis   ipftius  Willielmi    Muuntlufd  ufwps 

*  diclam  dextraoi  mamn 

*  lielmi  unuui  *idi>iis  mon  .  .  i  ■  „,,,.„ 
*■  poUicitt  cl  profuuditatiM  tit^iuu  {MtlUt::i 

*  quo  quideui  i^utuere  niortali  predi 

*  belmus  Mauiitford  a  [h  «»  dW 

*  cembris   unuo   liupra  4I1  diiicfi 

'  di* 

*  pi'fiii.. 


«viiliiert   utortali    ptwlicla   apud 


ft^  ihe  Murder  of  ITm.  Mountfitrd* 
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itt  cnmilftiw   predicto  obiit.      Et 

:,'     "       I  I  iitiiis  Modtin  tern- 

r  (H.  per  pnlHtinn 

ii  ttrrma  [ireilictis  fe- 
mnliliu  sua  ^rc-cotrltntu 
ritm  nd  tunc  ct  ibidem 
I   ex  malitia  sua  pre* 
.  ui     auxHinns  ftbeltans  con- 
''iiim    o«si«it«>t)B    et    tnaiiittenens    prefatuin 
lanluiii    llill  ad   predktiim  Williclmum 
intlont  in  liirmn  predicta  ftrlonice  volun- 
<st  fx   nmlttifi  sua  prt'cogitala  inleifi- 
■nduro  et  niurdraiiduin.     Et  sic  juratores 
♦Uclj  p«uf>er  Macranjetitum  snurn  predicUiin 
^tJlJt    qumi    predictns    UtcKardus    Hill   et 
i)Iuf(  riominiis  .Molnm  prttatum  WiJlicl- 
M  A  iiiodo  el    forma   predicUs 

1  <  le  et  (US  malitiis  liuifi  prcco- 

»..iti4<j.  riuut  et  murdmveriint  coutra 
?m  diclorum  dfniiini  rt*y^is  et  dominiB  re- 
le  oucc,  cort>tiani  ct  di'^itatei  saas,  &c>' 

The-o  his  Graue removed  irom  the  vrool^pftck 

'     "  '     *d  iijion  au  ascebt 

oCtUe  throne,  and 

<fCr.  SerjcBfit  St  Ann«»  Tnake  proclama* 

II!  r.  Oyez. 

Cr.    Ctii-r  r  of  tlic  Tower  of 

«tiir«  1^  to  you  directed, 

itfi  Utr  mrles  lord  Mohun 

|iri«Ofierf  frn  >  the  court,  upou 

aoH  peril  will  L..;  .<.  .   ui:. 

ilic  Dtputy-Oovenjor  of  tbe  Tower 
rlit  tlip  I*inl  Mohiiii  to  the  bar,  having  the 
ini  hy  the  renttertian  ijaoler 
INI  stood  wjtS  it  at  ilie  har,  on 
whi-biiud  of  the  pri*oiter,  tnraiog  the 
Ipvomhitu. 

Mioner  at  bk  approach  to  ilie  bar, 

three  bows,  one  to  bis  ^i:f\ct  the  Lord 

Steward,  the  other  to  the  (jeers  on  each 

U  and  his  qracc  antl  all  the  peers  returned 

diiteto  him. 

Uigk  Stew.    My  lords,  my  ^-otce  will 
^  ♦,.  m...-^\-  -,*  e..,,t,  ,.  i^^iftnce,  so  as  to 


icavc  ot  your 

i.  tj  .J,  .  L^i-packa^D. 

came  down,  and  seated  bim- 
>;»ck. 

nrd.    My  lord  Mohan,  i  am 

up  know,  you  are  not  to  hold 

Mj  \nur  nrrnigrnnient  j  and  I 

\  ut  the  ()ar  like 

I  the  witHe>?^es  ure 

iirl,  iu  the  style  of 

f^oiirt, 

t  n*M.  pu'       -  "  -'^bich  (tla 

1  thu9. 

:,    you    nre 

ourt  in  onler 

f  you  is*  for 

irdPT  of  one  o4  tl  Iject^,  which 

tbekinfr  will  n^  iia>;i  orer  in 

il  foan^i  cMCf  wiU4oui  malting*  •  itrict 


uimeif  t"  I 


inquiry  into  the  oflTence,  and  Cftusing  due 
punuhment  to  be  inflicted  on  the  offender. 

This,  my  L^trd,  ts  cliarg^ed  upon  you,  not  hy 
any  slijfht' information,  b"i  by  the  prand  in. 
quest  of  this  county,  nmde  up  of  geotteuien  of 
g^ood  worth  and  co'usjdcniliou.  Jt  h  true*  thaC 
this  inquest  does  nut  amount  to  much  more 
than  a  bare  accusation  ;  and  titcreibre  it  oiii^ht 
not  to  l»e  made  any  use  of,  so  as  to  prejudice 
your  lordshrp^s  trial ;  but  it  h  that  which  is  tlie 
ground  of  presenting  this  black  crime  beforv 
my  brds  your  peers,  who  cannot  receive  it 
without  some  trouble,  to  find  tuiy  ooe  uf  their 
body  suspected  to  be  guilty  of  an  action  so  dia- 
houourable  %s  this  is^  represented  to  their  lord- 
ships. 

My  Ijord,  you  are  a  very  young  man,  and, 
therolore  it  \n  hoped«  you  cannot  so  early  haire 
had  your  hands  io  blood.  And  the  same  rea- 
son, because  you  are  so  yoiuigf,  tuay,  perhaps,,^ 
make  you  couceive,  that  you  are  undei'  KOtne 
greater  disadv ant/iq^  in  nuking  your  dtfoucei^ 
than  you  nould  l>e  jf  your  experience  had  been 
longer. 

But  to  rentoreany  niisapprehension  yoo  cna 
have  of  that  kind,  it  is  very  proper  to  put  your 
lordship  ia  mind,  that  you  have  the  (rood  for- 
tune now,  to  l)e  tried  for  this  fact  in  full  parlia- 
ment, where  no  eridence  will  be  received,  but, 
such  oa  must  be  manifest  and  plain,  beyond  alt 
contradiction ;  so  that  you  hare  uothiugto  feiur 
here,  but  your  own  guift. 

In  the  next  p]ace,  ray  Lord,  yon  need  not  be 
discouraged  for  want  of  counsel,  fur  the  honour 
of  this  court  is  such,  a»  wiU  ttike  care  to  in- 
form yoa  of  any  adv^antagc  that  the  law  can 
gire  you.  And  you  may  be  farther  assured, 
that  no  art  or  skill  in  arguuig^  can  take  an/ 

5 lace  here,  cither  against  your  innocency,  or 
lYcrt  mv  lords  from  doing  you  exact  juittice» 
Nay,  I  ifare  presume  to  say,  on  the  part  of  my 
lortla,  that  if  there  he  room  for  any  abatement 
of  severity,  you  may  reasonably  expect  to  lliul 
il  from  thtir  lordship. 

These  coo^ideraiions,  my  Lord,  cannot  but 
m\t  you  great  consolatiou  under  your  un~ 
hnppy  circumstances,  it  being  moat  certaio, 
t}}at  nothing  but  your  own  Crimea  can  hurt 
you. 

Hut  at  the  same  time  T  must  tell  you,  tliat 
your  lordship  is  not  to  flatter  yourself  with  aa. 
expectation  or  hof»e,  that  any  favour  will  be 
shewed  you  be^omt  M^hal  honour  and  justice 
can  allow :  and  1  hope  you  have  well  con- 
rtderH,  thai  it  is  no  less  than  your  life,  your 
tl"  I  your  estate,  that  you  are  oow  to 

aiuch,  that  I  cannot  doubt  but  ynur 
loKi  iiip  lias  reccdjected  and  prcjKired  yourioLf 
for  the  defence  of  what  so  very  much  eoncenti 
you. 

I  wilt  not  therefore  detaiji  you  any  longer 
that)  to  giTc  you  Mirne  directiouB  in  ina  Order 
uui)  Method  of  your  Trial ;  and  those  are,  that . 
yrjitr  lordship  do  L;:ive  atl<;ntif4i  carefully  to  tlie 
readintf  of  yonr  IrMlietmenl:  that  yt>u  jfivc  no 
interruption  to  the  counsel  or  witnirases  when 
they  apeak  against  you ;  and  when  the  proper 
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time  shall  come  for  your  witnesses  to  be 
examined,  and  that  you  are  to  be  heard  in  your 
own  defence,  I  will  g'we  you  due  notice  ofit. 

Your  loniship  may  also  be  certain,  that 
when  it  shall  come  to  your  turn  to  speak,  you 
shall  be  heard  with  all  the  patience  and  favour 
tliat  the  matter  will  bear ;  and  at  last,  when  all 
hath  been  heard  that  can  be  said  on  both  eides, 

J^'our  lordship  needs  not  doubt,  but  that  my 
ords  will  give  such  a  Judg-ment  as  will  he 
suitable  to  the  honour,  justice  and  equity  of  this 
great  court.  Clerk,  read  the  Indictment  to  my 
lord.  N 

Clerk  rf  the  Crown.  *  Charles  lord  Mohun, 

*  You  stand  indicted  by  the  name  of  Charles 

<  lord  Mohun,  of  the  parish  of  St.   Clement 

<  Danes,  in  the  county  of  Middlesex,  for  that 

<  you,  together  with  one  Richard  Hill  of  the 
« same  parish  and  county,  gentleman,  who  is 
«  fled,  and  withdrawn  from  justice,  not  having 

*  the  feM  of  God  before  your  eyes,  but  being 

*  moved  and  seduced  by  the  instigation  of  the 

<  devil,  the  9th  day  of  December,  in  the  4th 

<  vear  of  the  reign  of  our  sovereign  lord  and 

<  lady  William  and  Mary,  by  the  grace  of  God 

<  of  England,  Scotland,  France,  and  Ireland, 

<  king  and  queen,  defenders  of  the  faith,  &c. 

<  tvith  foi-ce  and  arms,  &c.  at  the  parish  afore* 

<  said,  in  the  county  aforesaid,  in  and  upon  one 

*  William   Mountford,    gent,  in  the  peace  of 

<  God,  and  our  suid  sovereign  lord  and  lady  the 

<  king  and    queen,    then    and    there    being, 

*  feloniously,   wilfully,    and    of  your    malice 

<  afore -thought,  did  make  an  assault.  And  that 

*  he  the  said  Richard  Hill,  with  a  certain  rapier 

<  made  of  iron  and  steel,  of  the  value  of  5s. 
«  which  he  the  said  Richard  Hill,  in  his  right- 
•-  hand  then  and  there  had  and  held  drawn,  the 

*  said   William  Mountford,  in   and  upon  the 

*  right-siile  of  the  body  of  him  the  said  Wil- 

<  liam,  then  and  there  feloniously,  wilfully,  and 

*  of  his   malice  aforethought,  did  strike  and 

*  thrust,  givini^   unto    him  the  said  William 

<  Mountford    then    and    there,  with  a  sword 

*  drawn  aforesaid,  in  and  upon  the  aforesaid 

*  ri^ht-side  of  the  body  of  him  the  said  Wil- 

*  liam  Mountford,  near  the  said  right  pap  of  the 

<  said   William,   one    mortal    wound    of   the 

*  breadth  of  one  inch,  and  of  the  depth  of 
*'  twenty  inches,  of  which  said  mortal  wound 

the  aforesaid  William  Mountford  from    the 

*  aforesaid  9lh  day  of  December,  in  the  year 
«  aforesaid,  unto   the  10th  day  of  the  same 

<  month  of  December,  in  the  year  aforesaid,  at 
'  the  parish  aforesaid,  in  the  county  aforesaid, 

*  did  languish,  and  languishing,  did  live,  on 

*  which  said  lOlh  day  of  December  in  the  year 

*  aforesaid,  the  aforesaid  William  Mountford  of 

*  the  mortal  wound  aforesaid,  at  the  parish 

<  aforesaid,  in  the  county  aforesaid,  died.  And 
'  that  you  the  said  Charles  lord  Mohun,  at  the 

*  time  of  the  felony  and  murder  aforesaid,  by 

*  the  aforesaid  Richard  Hill,  in  manner  and 

*  form  aforesaid,  feloniously,  wilfully,  and  of 

*  his  malice  afoiiS- thought,    done  and  com- 

*  mitted,  then  and  there  feloniously,  wilfully, 

*  and  of  your  aaalice  afora-thought,  were  pre- 


'  sent,  aiding,  and  abetting,  eomfbrtiDg, 

*  ing  and  maintaining  the  afbrcsakl  Richai^ 

*  Hill,  the  said  William  Monotford  in  fonn 

*  afo-esaid,  feloniously,  wilfully,   and  of  hii 

*  malice  afore-thought  to  kill  and  morder.  iod 

*  so  that  von  the  said  Charles  lord  Mohun, and 
'  the  said  Richard  Hill,  the  said  Williao 
^  Mounttbrd  in    manner  and  form  afbrmy, 

*  feloniously,  wilfully,  and  of  your  malioeafne* 
*■  thought,    did  kill  and  murder,  against  the 

*  peace  of  our  said  sovereign  lorn  and  bdy  tbt 

*  king  an<l  queen,  their  crovrn  and  dignity.' 

How  say  you,  Charles  lord  Mohun,  Areyoo 
guilty  of  this  felony  and  murder,  er  noi 
Guilty  ? 

L.  Mohun.  NofrGuiltv,  my  lords. 

Clerk  of  the  Crown.  How  'will  your'  kid- 
ship  he  tried  ? 

L.  Mohun.  By  God  and  my  peera. 

Clerk  of  the  Crown.    God  bend  your  kxd- 
ship  a  e^ood  deliverance. 
.  L.  High  Steward.  Will  yonr  lordships pleve 
that  the  Judges  may  be  covered? 

Lords.  Ay,  Ay.  « 

Then  the  Judges  put  on  their  caps. 

Clerk  of  the  Crown,  Serjeant  at  Arms,  mb 
proclamation. 

Serjeant.  Oyez. 

Clerk  of  the  Crown.  If  any  one  win  gin 
evidence  on  the  behalf  of  our  sovereign  lad 
and  lady  the  king  and  queen's  majcslki» 
against  Charles  lord  Mohun  the  prisoner  il' 
the  bar,  let  them  come  forth,  and  they  thai 
be  heard,  for  now  he  stands  at  the  bar  npn 
his  deliverance. 

L.  High  Stewqrd.  You  gentlemen  that  in 
of  the  king's  counsel,  will  you  begin  ? 

Serj.  Thompson.  May  it  please  your  lord' 
ships,  I  am  of  counsel  rbr  the  kinpr  and  qaen» 
against  my  lord  Mohun  the  prisoner  at  the 
bar,  who  stands  indicted  for  the  murder  of  €BS 
William  Mountford. 

L.  Mohun.  My  lords — 

L.  High  Steward.  My  lord  Mohun»  wbit 
does  your  lordship  say  ? 

L.  Mohun.  Do  not  your  lordshi|)s  think  it 
proper,  that  I  should  have  pen,  ink  aiid  paper? 

Lords.  Ay,  by  all  means. 

L.  High  Steward.  Yes,  give  my  lord  pen, 
ink  and  paper. 

Which  were  carried  to  him  by  one  of  the 
clerks. 

L.  High  Steward.  Goon.  Sir,  now. 

Serj.  Thompson.  My  lord  Mohun  stands  in- 
dicted here  before  your  lordships,  for  tbe  mur- 
der of  one  William  Mountford,  and  the  Lndict- 
ment  sets  forth,  that  one  Richard  Hill,  who  is 
since  fled  from  justice,  did  upon  the  9th  of 
December  last,  make  an  assault  ii|H)n  tbii 
same  William  Mountford,  and  that  tlie  said 
lord  ^lohun  did  likewise  make  that  assault. 
TliiM  Indictment  particularly  sets  forth,  thit 
this  Hill,  by  a  s%vord  or  rapier,  which  be  bad 
in  his  hand,  did  ^ive  this  William  ^iountfoid  t 
wound  on  bis  right- side,  and  that  MouiUfw^ 
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flf  tb«t  woimd  till  tbe  tie^tt  <);i  j. 

llMt  »iihe  litoe  i>f  ihe  ^ivHijr  fbfr 
niy  kifd  ftfobuQ  was  pt%seot. 

'■  ■        V,    he   ):: 


iiuds  iiiilicjfj. 

^jFto  ^'l"'"  '"'-  "piirtniptit  to  yoiir 

Wi»  9111111  call  nur  |irtM>fi?,  ?n<l  Vive 

•fMeoce,  tod  thco  ieave  it  to  your 

iff  judj^enl. 


Alt.  G^fK,  (Sir  John  Somcw.)    Mr  Iwifs, 
loftii'tmcnt  has  bet n  oiitn4i1,  Mnd  by  that 
l*i<lilii^  lee,  K\ 
\M  diarifisi  with  ( '■ 
My  LnitU,  his  ficcrH^c 
Ined  in  tUi«  cfirat  And  i. 
I  b'l  -on  to 


rd  lit  the  bur 

rne  ofnumlfr, 

'   \ri\^\\%  trt 

:  and  m 

put  a  hij;h  value 

BO  on  ihe  other  hanH^ 

\ty%,  \\  no  are  rnflkiriE;'  inquisition  for 

of  one  of  thoir  subject«i,   hare  n  full 

that  no  cotnpa"isioii  for  my  lord*s 

iiltrjitTtm   fur    his   qiiaMfy,  or 

of  voiir  nwn  ordei%  will  [onke 

Mpe  i:  Tthe  heinous  nature 

crime,  ti  ny  variation  in  the 

of  your  jiifstictf. 
true,  iny  lyjids,  the  difference  between 
of  a  |>evr  anrl  n  commoner  is  very 
thin*  \%  no  difrpivnce  in  Ihe  crime, 
fjcd  by  one  or  Ihe  other  :  it  is 
which  tlicy  mnst  h<?  tried  and 
aou  mat  fact  which  woulrl  be  murder 
atibject,  is  no  less  than  murder, 

'  *'  * '  •  t  pfPi'. 

eti   upon,  that  the 

•  i"*  mortal  stroke 

^i>  nllod^d  in 

Hi  findeih  the 

A  by  the  hand    of 

id  th(*  prisoner  was 

•M'ly,  ii  he  i'oiK)irrv»l  v.Mti    him  in  the 

"h«   ^n%  prpHiyi  fitjd  atxuinyf  to  the 

h  l^c  did  not  strike  a  stroke,  thoiif^-h 

liu  more  than  a  l<K)kpr-on  when  the 

;  the  law  fcaiih,  he  isaprin- 

my  lor«r«  oane  will  fall  within  thia 
^nt  fbf  your  lordships  tu  deter- 
pn  '^t*  "♦"^•■flawi  are  heard. 

idrt  to  give  nn  Acconnt  of 

dt'iK'f-.    (o    i!jc    rnc!    that 

»i  vith 

'i«>re 
•nake  ^*M%»f  iTbacrtutiom*   upuy    what 


lalian  d- 
vriilidift 

y  and  aacicactly  a» 

If,  f*»nn^vat«  any 

!   become 

prv  ''                                                        'k*a- 
ifli^                                                            vill 

HMi  ly  Hit  but  an  it  uppcnrft  upon  the 

rilMWiimMM. 

l«w  iHiwi  ||i«  fkct  for  tvhicli  mj  ItN 

i«  (A  »Tr  TrVd  was  rannnitted,  vma  Ihe  f^li  J<i 

ofl  Iftt, 

'I  (Ofif  If  as  this: 

.  ilill,  the  |i«'r*ioo  tiaent5nne*1  \^  \h 
it,  had  ioT  wtmt  time  before  mud 
addrisst-s  of  courtahij*  in  the  way  of  marri.ti* 
to  one  ]VIrs.  Bracegirtlle,  an  actress  in  tl 
play-house;  but  these  proposals  were  totiiU 
rejected.  This  put  Mr.  Udl  in  a  very  trie 
niife,  and  he  deciared^  that  Mr.  Mounllo 
(the  person  sinin)  waB  the  only  man  that 
in  his  way,  and  with  tnatty  execrations  e» 

firesaed  hia  reaolution  to  he  reveno-eil  npr 
dm:  this  he  did  at  aeveral  tiiues,  nnd  l»e*b 
several  persons. 

The  eame  day  tlie  fact  was  comtDitted,  i 
the  morning*,  my  lord,  who  is  now  at  tbe  \m 
and  captuin  Hilf,  went  together  to  hh-e  a  coat- 
to  go  to  Tolteridg-e,  and  directed  tbe  coccK 
man  to  have  six  llor!^es  rendy,  but  to  he  wni 
itii^  for  them  in  Drory-Lane  near  Ihe  Plai 
house,  with  only  two  horses  in  his  coafli, 
about  nine  o*cIoii  the  same  nijEfht.  IVly  hi 
and  cftptain  Hill  dined  togelhtrthat  day  nt 
tHvcrn  in  Covcnt-Gerden,  and  \\cn^  tir.uf  U 
their  discourse  was  about  Mrs.  Bi 
and  both  of  thcrti  (\W,  tVecIy  declar*^  i 
nion,  that  Mr.  I  lay  with  her.     Jiut 

the  principal  oi  oiwrc  was  in  rrlutMin 

to  a  desiifn  whi<i»  tliey  had  formed  for  tl.* 
»ei'/,inf!f  upon  Mrs.  Braceefirdle,  nnd  fi»Tcii  g 
her  into  a  cotich,  nntl  carrying  her  avray  aome  ' 
where  into  the  country. 

Til  is  was  to  be  eatrcuted  that  ijiffht ;  at 
accorthoiifty  they  were  then  providing  arms  ioi 
that  piirpat,e  :  Mr.  IliU  did  acfpiarnt  mv  JorJ, 
thm  the  soldicra  would  be  ready  hy  ihi/iime  j^. 
and  my  lord  t»iok  nolicc,  that  tne  caiTyio;;  iref 
off  would  stand  Mr.  Hill  in  50/.    at   frost^! 
Thereupon  {%%  your  lordshins  will  hear  fro» 
the  evidence)  Mr.  Hill  used  this  enrpieiwion 
H  the  viltrtin  resist,  I  will  Mah  him  ;  and  ih 
my  lord  was  [deaned  to  aay.  That  be  won 
standby  his  friend. 

AAer  they  had  continued  there  some  tim 
being  ulioot*^  to   part,  Mr.  Hill  told  mv  lord^ 
Thuiunleflshe  wa»  at  the  plu\  "  :.v  s  " 

o'clock,  the  Ihinf  couM  not  I  .  audi 

he  «;liould  he  undone  :  but  my  imii  [)roriti:>ed  Cd, 
be  thereat  the  time. 

Accord inj(ly,   tb^-.v   hotli  met  at  the  play^. 
house;  nod  niter  tfiey  had  bwn  behind  t' 
scenes,  and    informeif  themselves    that  ^Iftl 
J!rac%nrdle  would   not  be  there  that  nighty 
they  lell  th^  fJav  houtit\ 

But  it  f.  had  jfot  inteHigence. 

•he  waa  t.  tn^'ht  at  crt*^  Mr  !* 

hiMiwe  in  liiiu y-ljane;  and  i 
pUntt'il  themselves  with  thti. 
thot   place,   over-)i^io«l  my    loiil   K.i& 


r 


Lc*ril  Hi^h  Si^vard.  They !  Who  do  y< 


meajj 


Alt,  0'"    ^V*  '•-'   •»*-T-^'>nw  stthvhnfj^ 
attd  Mr.  !  I  T^ntinued  Hht* 

f^  a  oou  .  ^  „ L.     V    ^i    :,iiak  till    toward*. 

ulna  o^docit)^  Ihcy  began  to  h&te  a  jealotitr, 
3<^  . 
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that  they  might  be  under  some  misinforma- 
tion ;  and  tlierefore  ordered  the  coachman  to 
drive  them  into  Howard-street,  the  place 
where  Mrs.  Bracegirdie  lodged;  and  ob- 
serving some  persons  walking  near  her  lodg- 
ing, thej  said,  they  doubted  they  were  de- 
ceived, and  had  been  betrayed. 

But  they  soon  came  back  ag«in  to  Drmry- 
Laiie,  ana  fixed  themselves  m  tlieir  former 
station.  About  ten  o'clock  Mrs.  Bracegirdie, 
accompanied  with  Mr.  Page  (at  wlnwe  house 
she  had  been)  and  with  Tier  mother  and  (I 
think)  her  brother,  going  home ;  when  thev 
came  to  the  place  where  the  (soach  stood,  witn 
the  door  open,  and  my  lord  at  the  bar  placed 
in  the  coach,  and  several  cases  of  pistols  bv 
bim,  the  soldiers,  together  with  captain  Hill, 
came  up  to  Mrs.  Bracegirdie,  seized  upon  her, 
and  would  have  forced  her  into  the  coach :  Mr. 
Hill  endeavoured  with  violence  to  force  away 
Mr.  Page,  who  was  then  leading  her,  and 
struck  him  ;  bat  Mrs.  Bracegirdle^s  mother 
holding  her  about  the  middle,  they  could  not 
readily  get  her  into  t^c  coach  ;  and  during 
this  struggle  there  was  an  opportunity  given 
to  Mr.  Page  to  call  for  help ;  and  several 
persons  coming  presently  from  the  houses 
near,  and  the  peo|Ae  in  the  street  beginning  to 
rise  upon  them,  they  found  it  impracticable  to 
effuct  their  design  at  that  time. 

Thereupon  the  soldiers  were  dismissed,  but 
ray  lord  and  Mr.  Hill  would  not  be  denied 
Ihe  liberty  to  wait  upon  Mrs.  Bracegirdie  to 
her  lodging ;  and  accordingly,  together  with 
Mr.  Pdge  and  her  mother,  and  other  persons, 
thry  went  together  to  Mrs.  Bracegirdle*s 
lod}vinLr«  at  one  Mrs.  Browne's  house  in  How- 
ard-sircet.  Mr.  Mountford's  house  was  iu 
Norfolk-street, Mow  Howard-street.  Howard- 
street  is  a  cross  street,  which  leads  from 
A rundel-street,  and  through  Norfolk- street  to 
Snney- street ;  and  so  it  was  not  possible  for 
Mountford  to  come  to  his  own  hointe,  but 
M'hocvcr  Khould  fix  themselves  in  Howard- 
street  must  have  the  opportunity  of  seeing  him. 
As  they  were  going  along,  Hill  swure  he 
would  be  revenged ;  hut  named  nobody. 

AHer  that  Mrs.  Bracegirdie  and  the  com- 
pany were  come  to  her  lodging,  she  and  her 
moi'hrr  and  Page  went  into  the  house:  my 
lord  Alohuii  and  Mr.  Hill  staid  in  Howarcf- 
street,  and  there  continned  for  near  two  hours 
tugf^her,  and  ibr  the  most  part  of  that  time, 
with  their  swords  drawn. 

Mr.  JNIountford,  as  it  happened,  did  not  come 
home  till  bte  that  night ;  so  that  their  stay 
being  long,  my  lord  and  Mr.  Hill  thought  lit 
to  send  for  wine,  and  had  one  or  two  bottles, 
which  they  drank  in  the  street,  near  .Mrs. 
Bracr^^'irdlc's  lodgings. 

During  this  time,  they  were  heard  to  say 
(that  is,  one  of  them  was ;  but  which  of  them, 
by  rr:ison  of  the  darkness  we  cannot  tell) 
that  if  he  could  not  he  revenged  that  niglu, 
he  would  the  next  moniing;  upon  which 
a  boy,  who  was  there  with  them,  (but 
wh«    th«    boy    wai    w«   cami9t  diicorer) 


said,    Good  my  lord,   do  not  do  it,  alter 

Sour  resolution.  I  did  observe  beibra^  tbii 
In.  Bracegirdie  snpped  that  night  at  Ur. 
Page's  house,  and  Mrs.  Ptige  haviag  beudsf 
the  great  outrage  and  tumult  in  the  itRct,  aod 
that  her  hadiand  was  gone  home  withJIin 
Bracegirdie,  and  being  under  n  great  conomi 
for  bis  sefety,  thought  fit  to  foUotv  him  thicfacr. 
At  she  entere<l  into  the  house,  she  saw  bj 
lord  Mohun  and  captain  Hill  near  the  doir; 
and  presently  after,  before  she  cooM  bavea  AiH 
relation  of  what  had  happened  in  Dmry-lsBe, 
Mrs.  Browne,  the  owner  of  the  house  wben 
Mrs.  Bracegirdie  lodged,  came  into  the  roon, 
and  told  them,  Tliat  my  lord  Mohim  aid  Hill 
were  waiting  for  Mr.  Mountford,  and  that  ihi 
was  apprehensive  it  was  with  no  good  inten- 
tion. Thereupon  Mrs.  Page  thought  it  rqai- 
site  to  go  to  Mrs.  Mountford's  house  to  gin 
her  notice  of  it,  aod  to  desire  her  to  find  sol 
where  her  husban4l  was,  aod  to  cnution  bin  not 
to  come  home,  unless  he  bnMight  a  good  gnvd 
with  him. 

As  she  went  out,  she  saw  them  both  wilfc 
their  swords  drawn,  and  she  aoquainled  Hn. 
Mountford  with  it,  who  sent  to  several  phca 
in  searcli  of  her  husband  \  but  she  was  so  oih 
fortunate,  that  the  messengers  couhl  not  fiaA 
him. 

Whilst  this  was  doing,  the  watch  came  into 
Howard-street,  being  alarmed  at  the  lepotttfart 
two  gentlemen  were  drinking  in  the  atreet,SBl 
walking  there  with  their  naked  swords.  Thi 
watch  demanded  of  my  lord  Mohun,  why  bi 
had  his  sword  drawn.  My  lord  was  pleased  n' 
return  them  this  answer.  That  he  war  a  peerrf 
the  realm,  and  hid  them  touch  him  if  they  daiit 
They  then  asked  Hill,  why  his  sword  wasook, 
and  my  lord  made  tike  excuse  for  him,  Tbit 
Hill  had  lost  his  scabbard. 

The  watch  observing  the  drawer  who  st» 
tended  upon  tliem,  and  knowing  that  he  lirei 
at  a  tavern  in  Surrey -street,  went  to  infeni 
themselves,  who  these  persons  should  be,  tbit 
were  walking  in  such  a  manner  at  that  time  of 
night.  But  they  were  hard!}  got  into  the  boiM 
beibre  they  heard  the  cry  of  murder. 

The  Witnesses  will  inform  y<mr  lordshipii 
that  as  Mr.  Mountford,  a'jout  twelve  o'clock, 
was  coming  home,  my  lord  Moliiin  met  binii 
and  saluted  him.  Mr.  31ountfor<l  said,  BIj 
lord  Mohun,  vthat  does  your  lordship  do  bets 
at  this  time  of  night  1'  and  m}'  lord  made  an- 
swer, He  .supposed  Mr.  MouiUford  had  beet 
sent  lor.  No,  no,  says  Mountford,  1  came  by 
chance.  My  lord  said  to  him  again,  I  supposi 
you  have  heard  aljoiit  the  lady.  Wt.  Bloast- 
fonl  answered,  1  hope  my  w  lie  !»xs  given  voor 
lordship  no  ofience.  No,  sa^  s  m}'  lord  Mobon, 
it  is  Mrs.  Bracegirdie  J  meun.  To  this  tbt 
reply  of  Mr.  jMounlford  was,  Mrs.  Bracegifdls 
is  no  concern  of  mine ;  but  I  hope  your  ior^ 
ship  does  not  countenance  any  ill  aciiun  of  Mr. 
Hill. 

Upon  this  Hill  came  up  to  them,  and  said  M 
my  lord.  It  was  not  a  time  to  dis-^urse  ol  ibM 
matten  s  «Dd  as  my  lord  continued  to  talkwiik 
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Monntford,  Hill  struck  !\Iounttord  tiifrt,  and,  in 
a  maouer,  at  tlie  sj\me  jn^lani  maile  a  pass  al 
liitn,  and  run  Itmi  dean  tliroug^ti  tlie  boiiy^  audi 
(hifi  before  Mr  Mouiittfnrd's  sword  wtis  drawn. 
Iiiimediately,  upon  thts^  tliere  ivus  a  cry  o\ 
iiMirder,  and  Ihe  tvatcli  catne  MJlh  what  ha^h' 
4h«  y  could«  and  look  my  lord  3[ohii»,  but  Hill 
was  tied  \  when  my  lord  v%as  taken,  his  sword 
WQS  not  drawn. 

k%  S001I  as  my  lonl  IVIoliun  was  taken,  the 
fir^t  question  i»e  a&ked  was,  Tf  Hill  was  appre- 
hended P  And  when  he  was  tdid  he  was  ttot, 
be  said  he  was  glad  of  it,  and  he  did  not  care  if' 
he  were  bangfed  lor  him.  And  he  said^  addini; 
ai  the  aatne  lime,  That  he  was  sorry  that  Mr, 
Hill  had  so  httle  uione>  about  bimf  qnd  wislted 
liim  all  that  ke  had  in  Lis  ow  n  jtocket ;  and  h« 
did  then  also  own  to  the  watch,  that  he  had 
dMaged  coals  with  Mr.  Hill,  and  had  Hiirs 
ciNtlon  him  at  that  time. 

My  lord,  thiji  is  the  substance  of  the  Evi- 
dence, nnd  Id  this  order,  with  your  lordships 
Usve,  w«  shaU  offer  the  prooli*  to  your  lord- 
I  do  not  doubt,  but  your  lordships  will 
to  the  evidence  with  att  c^ire,  and  will 
ine  upon  it  according  to  justice  and  bo- 
I  will  detain  your  lordships  no  hm^^^er^ 
but  proceed  to  call  the  witnesses  to  prore  what 
J  limve  opened, 

I*.  H.  Steward,     Pray  call  your  witnesses 
together,  and  let  me  know  who  yoube(;in  with. 
Att.  Gen,  My  lorda,  we  do  not  know  what 
place  is  designetl  for  the  wilnessesi ;  but  if  they 
^Bre  to  be  on  the  other  side,  and  this  ciowd  do 
^■ttteriKise  between  u«i  and  thcrn,  il  will  he  jni- 
^BMiuble  tor  us,  who  arc  tho  Line's  counsel,  to 
^Kmt  what  tliey  say,  or  know  how  to  pri»ceed. 
^      L.  H.  Sten'^ni,     There  must  be  room  made 
there  for  the  witnesses ;    where  are  your  wit- 
nesses, Mv.  Attorney  ? 

CUrk  of  the  Croam.  If  you  picmsd  to  nftme 
tbcm,  Hit]  we  will  call  them. 

Jit,  Gen.  Call  Mr.  John  J]udaoD»  atid  Mr. 
George  l*owclK 

X«  IL  Steicurd.  1  know  not  how  this  is  or- 
dered, hut  way  roust  be  made  there  by  the  bar, 
tlMl  the  prisooer  may  see  the  wita&isa,  &q<1 
tbey  biro. 

AU,  Gen*   Yes,  my  lord,  by  all  means. 
~    "    Trrrwiin.    If  your  lunUhips  |>lea»e,  the 
will  lie  nii>st  coo?euienliy  heard,  if 
and  stand  by  us. 
.  Gen.     If  your  lordiliips  please,  it  will 
be  possible  eitfier  for  my  lord  at  the  bar,  or 
U8,  ii>  hear  what  the  witnesses  say,  unless 
be  brought  into  ihra  place  to  stand  be- 
i  us. 
X,  H.'Stewitrd,   My  Lonl  Great  Chamber- 
kiio,  be  1 1  teased  to  give  order  for  them  to  Ife 
brnu^ht  in  thither. 

Then  the  Lord  Great  Chamberlain  went 
down  to  the  bur. 

X.  G.  ChafuUrUiin,  The  witnesses  must  be 
bftNig^ht  to  this  place. 

Ai»d  accordingly,  way  was  ma<le  iur  the  wit- 
nessei,  as  called,  to  stand  at  the  bar  betweeu 
Ibe  piMMt  and  tlie  king's  couusel. 


J*.  H,  Steti'ard  Gire  me  the  name  of  him 
that  you  b^^in  with. 

Ail,  Oat,  Wti  be^in,  ray  lords,  witli  Mr. 
Jolm  Huds'UK  [\\  lio  came  to  the  bar,  and  one 
ol  the  derks  heltl  the  book  Uit  hiiu,  ufiou  whicll 
lie  bid  his  hand.] 

Cf.  vfthtCr.  Hearken  to  yoor  oath,  Sir : 
Tbeertdenoe  that  you  i>hall  give  on  ihe  behalf 
of  our  sovereig^u  lord  and  Ui\y  the  kinjf  and 
<|Ucen's  majesties  ajorainsl  ChRrles  lord  I^fohun, 
the  prisoner  at  the  har,  ahftll  be  the  Irulli,  th« 
whole  truth,  tuid  mnhtng  but  the  truth :  So 
help  you  God*     [Then  be  kissed  the  book.] 

Ait.  Gen.  Sir.  Hudson,  do  you  give  \\\yf 
lords  an  account  what  vou  know  uf  any  u|>ph- 
cati«yn»  of  emirlshtp  mode  to  Mrs.  Draceuirdle 
by  Mr,  Hdl,  Vkni\  wital  l^ecarne  of  it;  and  whot 
you  lieanl  Hill  say  about  her,  or  about  any  one 
else  relating  to  that  matter. 

Hudson.  My  lord,  1  had  the  honour  to  be  in- 
vited to  supper  with  my  lord  3]ohun,  at  the 
lioiie  Ta?em  in  Coveut  Garden,  where  I  found 
captain  Hill  with  his  lonbhij*. 

Att.  Gfti.  When  was  this,  Su:?  Tell  th« 
time. 

Uudum.  This  was  three  nights  before  this 
unlbi'tuaate  aecideai  hap|tenetl ;  there  1  tomid 
captain  Hill,  and  we  supped  together;  and 
atler  supper,  citptain  Hill  raised  a  discourse  of 
Mrs.  Bracetrirdte  and  Mr,  Mnuutford  ;  says  he, 
I  should  not  doubt  the  success  of  oiy  atnour 
with  .^Irs.  Ikaceginile,  if  1  were  not  obstructed 
by  ftlounttonl,  whom  1  desi^u  to  be  the  death 
of:  this  \h  truth,  upon  my  oath'  My  lonl  Mo* 
hun  was  in  the  company  ;  but  1  cannot  say 
that  my  lord  made  any  reply  to  the  thing',  or 
took  any  notice  ol'  it :  but  this  capiuin  Hill  did 
say,  not  only  then,  but  several  times  before. 

Att,  Gen.  Did  he  say  it  at  any  other  time 
m  your  hearing  ? 

siudioUi     V  es,  several  times  before. 

Att,  Gen.  I>o  you  know  auy  thing*  more  of 
this  matter? 

Hudson,  No  more,  than  that  my  lord  Mo- 
huti^  that  very  night  that  I>!r.  Mountford  was 
killed,  ami  captain  Hill,  cu.me  into  the  Scene 
Room  of  the  IMay-house,  and  my  lord  Moliuii 
bad  captain  Hilfs  coat  on,  and  captain  Hill 
bad  my  lord  Mohun's  coat  on,  and  they 
changed  their  cloaths  in  the  Play  house,  I  saw 
them  change  their  cloiiths ;  but  what  their  de- 
sign was,  I  cannot  tell. 

Ati,  Gen,     Wheu  was  that,  Sir  i* 

Hudson,  That  vt-ry  iii^hl  ihiit  the  g<r«ntle- 
mau  thatiti  dead,  Mr.  Mouiuford,  wus  kiliefl. 

Att,  Gen.  You  siuy,  that  my  loril  Mobun 
was  present  when  that  discourse  of  Hill  was, 
about  IMounlfurd  at  the  tavern. 

Hadfun,  Yes  ;  but  I  cannftt  say  mv  lord 
took  any  iiotice  of  it,  lor  he  made  uo  rtpfy  that 
1  heard. 

X.  H.  Steward,  Have  you  done  witJi  this 
witness? — Att.  Gen.    Yes,  my  lord. 

}lud4on.  This  is  all  that  1  know  of  th^ 
matter, 

X  //.  Sietcard.  My  lord  Mohun,  have  you 
any  thing  to  suy  to  this  witness  ? 
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L.  Mokun,   No,  ny  lord. 

Alt.  Gen.  Then  our  neit  wkiMMB*s  Bftmtit 
Gtnr^e  PoweU. 
manner.] 

Ati.  Gen.  Mr.  Powell,  yoa  have  heard  the 
questions  that  have  been  asked  Mr.  Hudfon. 
Pray  ipiill  yoa  make  anavrers  to  them ;  and 
({ive  my  lords  an  account  what  yoa  know  of 
this  matter. 

Potcell.  May  it  please  yoor  lordships,  ahoat 
five  or  six  days  before  Mr.  MouBtibrd  was 
woundod,  I  was  in  company  with  captain  Hill,, 
and  lie  be^fan  Mrs.  Braoe^ndie's  health.  I 
tnld  him  I  would  pledge  it.  Says  he,  I  am 
snro  there  is  bo  bar  between  me  and  Mrs. 
Brocegirdle  bat  Mountford ;  and  I  am  resolved 
to  be  revenged  on  him,  one  way  or  another. 
About  three  days  afterwards  1  was  at  supper 
with  my  lord  Mohun  and  captain  Hill,  and 
another  fjpentieman,  and  the  same  discourse 
aroc4>  again,  and  cafrtain  Hill  whispered  me  in 
tlie  ear,  says  he,  I  am  resolved  to  have  the 
blood  of  Mountford.  I  told  him  I  did  not  think 
it  fit  for  him  to  speak  so  behind  a  gentleman's 
back,  and  to  nie,  who  was  his  friend.  1  said, 
I  would  Qcqnaint  Mr.  Monntford  what  he  said, 
anil  I  \lid  not  donbi  but  he  would  grre  him  the 
tfatislhction  of  a  gentleman  for  any  injury  he 
did  him.  I  heard  no  further  discourse  at  that 
time,  nor  do  I  know  more  of  that  matter,  till 
ttieniuht  that  Mr.  Mountford  was  wounded, 
when  1  saw  him  lyinijf  upon  the  parlour  floor, 
and  afierwartis  saw  him  laid  to  bed,  and  sat  up 
all  night  with  htm,  and  about  fnur  o'clock  in 
the  momiHg,  I  aske<l  Mr.  Mountford  how  the 
thing  hapj>ened.  He  told  me  captain  Hill 
killcfl  him  basely  ;  I  asked  him  if  his  sword 
was-  di-awn ;  Yes,  says  he,  but  it  was  after  I 
bail  received  my  wound,  for  whilst  my  lord 
lloluiti  talked  to  me.  Hill  run  me  through. 

uilt.  Gen.  At  that  time,  when  those  words 
were  sjioke  at  supper,  That  he  designed  to  be 
the  death  of  Mountfbnl,  was  my  lord  present? 

ronclL  Yes,  my  lord  Mohun  was  present, 
but  !it>  was  talking  to  colonel  Tredenham. 

An.  Gen.  Did  mv  lord  Mohun  say  any 
thins;  to  what  Hill  said  :-* 

Poki'll.  I  did  not  hear  him  make  any  answer 
to  it  at  all. 

Att.  Gen.  Do  you  know  any  thing  else  in 
Tcli'.rKni  to  this  fact  ? 

f  W'f //.  Nothing  else,  but  that  captain  Hill 
diil  trive  a  letter  to  be  delivered  to  Mrs.  Bracc- 
girijlr,  but  I  know  not  whrtlier  it  wasdelivercJ 
4U-  not,  and  he  often  told  me,  he  would  marry 
her  with  nil  liis  heart. 

Att.  Gtn.  You  say  you  had  that  discourse 
Mith  ^lountford,  when  he  lay  a-dving  f 

Vou.H'11.  It  was  about  four  o'clock,  and  he 
difd  i:l>ont  one. 

Alt.  Gen.  Was  there  any  thing  said  about 
my  Inrd  Mohun  at  that  time  ? 

PaucU.  Nothing,  but  that  my  lord  Mohun 
^as  talking  to  him,  whilst  the  other  ran  him 
through. 

L,  //.  Steward.  If  I  understand  you  aright, 
you  say  oothiog  «g«ost  my  lord  llobwi»  but 


his  being  by  one  time  aft  nipper  mban  WU  mkk 
some  words  about  MowUfbrd ;   nod  tbtn  ths 


other  thing  you  say  is,  what  lIow|lftHl  tiU 
you  after  he  was  wounded,  That  mv  f    ' 


m  aUlball 


talking  to  him,  when  Hill  gmvn  bim 

FoweiL    Yes,  my  loid,  tiiaft  ii 
heard. ■ 

JL.  H,  Stnsurd.  Has  yo«r  knisbip  WKf 
thing  to  say  to  this  wimess  T 

L.  Moku:    No,  my  lord. 

Att.  Gen.  The  next  witacM  that  we  dial 
desire  to  call  is  Mrs.  Knight.  [Who  vn 
sworn.] 

'  Mrs.  Knight.  I  have  notbing  to  ny  Is  ny 
lord  Mohan  ;  bat  what  I  have  to  say,  is  ts  Mr. 
Hill.  About  four  days  befiire  Mr.  MonatM 
was  killed,  Mr.  Hill  came  to  aae,  and  spake  Is 
me  about  Mn.  Braoegirdle :  be  told  bm  bs 
was  satisfied  she  hated  him.  I  told  bim  i  dii 
not  believe  it ;  he  said,  she  did  love  asoie  bs^y, 
but  he  bad  thonght  of  a  way  to  be  even  with 
that  body .  Upon  the  Wednewlay  mightbsfim 
Mr.  Mountford  was  killed,  he  came  to  ne  as  1 
was  coming  out  of  the  dicasing-room ;  Mih 
lie,  Mrs.  Kuight,  let  me  speak  a  waidvilk 
vou ;  says  he.  You  are  veiy  great  with  Mis. 
braoegirdle,  and  I  desure  vou  to  be  so  kind,  ai 
to  speak  to  ber  for  me,  and  I  wonkl  bag  sf  job, 
if  yon  would  give  me  leave,  to  give  ber  dui 
letter  from  me :  N»,  said  I,  Mr.  Hill,  I  hi^ 
your  |Kirdon  ;  you  say  slie  haleth  you,  and  4 
she  hateth  you,  she  will  not  love  any  bady 
that  speakctli  for  yon  ;  and  I  am  not  Ibnd  ii 
oreating  myself  euemiss  in  the  bonse,  knowiac 
1  have  some  alrettdv.    What  enemies?  aaili 


some  already 
Mr.  Hill ;  Moimti'ord  do  you  mean  ?  and  tka 
repeating  a  great  oath,  1  sliail  find  a  way  wilk 
him  speedily. 

L.  H.  Stew.  A  way  with  what  ? 

Mrs.  Knight.  A  way  with  him  speedily; 
Hill  said  it  of  Mr.  Mountford. 

L.  U.  Slew.  What  do  you  call  this  witaea 
for,  Mr.  Attorney  ?  what  use  do  you  vakt  of 
her  evidence  a^inst  my  lord  Mohun  ? 

Att.  Gen.  My  lord,  tlie  use  that  we  wosld 
make  of  these  witnesses,  is  to  give  an  aecoaat 
of  the  whole  fact,  from  the  liegiuning  to  the 
end,  IlilPs  malice,  and  what  %%as  tlieoccaaioa 
of  it,  his  dcfiiufn  in  coming  there  that  night, 
and  what  he  did,  and  to  leave  it  to  your  lord- 
ships, to  judge  what  influence  this  will  bavi^ 
how  far  it  will  aflect  my  lord  Mohun.  The 
next  witness  is  Mrs.  Sandys. 

L.  H.  Stew.  What  i»  this  woman's  name? 

Att.  Gen.  Mrs.  Elizubeth  Sandys,  [bbi 
was  sworn.] 

Att.  Gen.  Mrs.  Sandys,  give  my  brds  sa 
account,  whether  you  were  present  with  l>y 
lord  Mohun  and  Mr.  Hill  at  the  tavern  thdl 
day  that  Mr.  Mouutlord  was  killed,  and  whil 
passed  there. 

Sandi/s.  I  dine<1  with  my  lord  MoImb  sbI 
captain  Hill,  at  the  I'hree  Tuns  in  lfe>bandtf- 
strcet,  and  there  arose  a  disconne  about  Mf*< 
Braoegirdle  and  Hill,  and  my  ktrd  Mohaa 
aaksd  ma,  If  I  fboupht  Mountford  had  bf 
with  her  or>no.    1  aoul  1  cauid  Bot toll ;  p«* 
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■eaiiir  afier,  mjm  my  Iwd  Mohun,  It  will  eo«t 
UiU  litty  f  otiMM  tUfl  «lMij^.  SaiUi  Mr.  HUJ, 
if  liie  vilkia  oftn  to  reawt,  I  will  stab  tiirn  ; 
M«ili  my  lonlMobun,  I  nilUtsnil  by  m>  frirml. 
Wiien  this  wa«  done,  Mr.  11  ill  desired  Mr. 
Bruugli  Ia  borrow  a  case  of  pisioU  of  c«{>taiii 
X«eMt«r,  «nJ  he  said  lie  would  oot  borrow  ihein 
iMMivlf,  fiM'  he  doubted,  if  be  knew  of  the  ile- 
ai|rii,  bs  wottld  not  l«ud  tbem.  When  thitt 
WM  done,  cMptak  Hill  luld  me,  be  bad  a  euiicb 
wl  wix  boMM  ia  \%iiGb*sif«et)  lu  sdze  Mm. 
BmM|fir4b,  aud  oarry  hef  n  way  UiU  ibe  coud  - 
try  ;  and  my  Kurd  ^tuJuia  SAJd  be  would  stand 
by  kw  frioud  :  aiid  wbeti  ray  If^rd  Moban  wettt 
away,  tliU  fiuid  tn  bim,  My  lord*  il'ymi  be  nut 
there  by  six  u'elock,  1  aiu  ruined,  8ailli  my 
lard  Mohun,  upon  ray  woni  and  honour  1  wili 
be  at  the  ir'luy-houseby  six. 

L,  li.  Stew,  My  lord  MobuD,  have  you  any 
tbiiif^  to  say  lo  that  witoess  ? 

it.  Mokun.  \  Mf  ujy  lord,  I  desire  to  have 
her  aaked,  whether  she  is  a  iBaid^  ur  a  married 
woniao? 

Z.  H*  Siev,  You  benr  the  i[ueslion ;  biit  1 
do  not  know  what  use  my  lord  will  make  of  it. 

Atl^  Gtn.  You  can  easily  answer,  whether 
you  are  married  or  tmvuirrial. 

X.  i/,  Sicic.  Tiiat  question  h  very  fair;  are 
yuQ  a  married  woman,  or  a  single  woman  ? 

Sidmh/$,     I  am  a  single  womtin,  my  lord. 

Jit.  Gen,  i'ray,  Mrs.  Sandys,  repeat  the 
warda  tliat  my  lord  IVlohun  said,  when  Uill 
tatd,  il' the  villain  reki^^tcd,  he  would  slab  him, 

SunJi^K.  My  lord  Mohuii  said  iiothiii^  in 
the  wnrhl,  but  that  be  would  sLand  by  bis 
fri«nd, 

L,.  H.  Stew.  Have  you  any  further  quen* 
tiotis,  Mr.  Attorney,  to  ask  this  w  iiness  i* 

Alt,  Gtn,  1  bav€  tiotlung^  more  to  ask  her, 
uiy  lord, 

L.  H,  Stew,  What  say  you,  my  lord  Mo- 
him  ;  would  yf»u  nnk  her  any  thing  else  P 

L*  Mohun,  No,  my  lord. 

L.  U.  SUw.   Then  withdraw.    [Which  ehc 

*  Mti,  Gttt,  Th«  next  witness  we  call  ia  Mr. 
RaiTors.     [Wlio  was  s>wom.] 

L.  J{.  Sicw,    What  is  this  witnesses  name  ? 

AU.  Oen,     Hojfors,  my  brd. 

X.  H.  Sttw.  >\  hat  is  his  Christian  name  ? 

Alt.  Gr.n.  John.  If  your  lordships  pleaiieto 
tnomnbar,  that  tlK' last  wittiest,  Mrs.  Manilys, 
«Md^  that  Mr.  Hill  dcsiri^d  ray  lord  Molinonut 
til  fail  of  being^  at  tlie  play  hou&e  by  ai^  o'clock, 
and  tbat  lie  w(u»  undone  if  he  did  not  ctmie  ; 
and  my  lord  promised  upon  his  word  und  hn- 
B9Ur  tliat  he  would  oome :  Now  we  call  litis 
witness  to  prorelliattliry  inc^  ot  the  play  house 
according  to  tlu!  aiipoititmeut  on  tlie  9th  of 
DcrembiM*. 

Rf^gcn.  My  lt»nl,  all  that  1  know  of  Ihiii 
nrtattor  ttas,  That  my  lunl  Mobun  and  captain 
Hill  were  at  the  play  bouse  tliHt  ni|^iit,  aud 
that  which  made  me  take  (>articular  notice  of 
tliutr  beioi;  th^i  at  the  pby  house,  tbuui^h 
Ib^  bad  baen frequently  there  before  to^elheTf 
iMMibsit  «ipt«ia  UUl  bad  my  lord  Idobuu'a 


coat  on,  and  my  lord  ]llo]iUH  bad  eft^tMH  UilVm 
coat  on. 

Att,  Gin.  Did  yon  aliaarvo  any  ibia^  else, 
wlieii  they  were  nt  thq  play  Uoifie. 

Holers.  Nothing:  but  ooly  some  wofdtf  that 
passed  between  captain  Hill  and  my  loril 
Hobiin^  when  I  went  to  ask  them  for  the 
overphis  of  the  money  for  coming  in,  because 
tb«y  came  out  of  the  pjt  upon  the  sto^a ;  he  said, 
he  would  not  gi\e  it  me  ;  liut  if  1  brou|phtany 
of  our  maKters,  lio  would  slit  their  uoscs,  or 
someihtd^  to  thit  effect. 

Ait.  Gen.  WUat  were  the  word»  he  siiii 
when  you  asked  him  for  money  ? 

ilogfrs.  1  af^l  tiiem  lor  maney,  ttial  tbey 
ought  to  pay  more  than  the  rest  that  were  in  liiiir 
pit,  bf^catiae  tbe^  came  upon  lli«  stdg«<,  and  tbcy 
would  not  give  it  me;  but  (le  said,  it  I  biougbi 
any  ot'  our  masters,  be  would  sht  their  noaov 
or  cut  ilieir  faces,  or  to  th^it  elTect.  .  • 

L,  H,  Stew,  My  lord^  will  your  lord^bip 
ask  bim  any  qurations  ? 

L.  iV/oAr<n.  No,  my  lord. 

L.  U.  Sttw,  Call  another  witness  Ihen, 

An,  Ge»,  My  lords,  with  your  lordsbipe 
favour,  the  next  witness  that  we  shall  call,  is 
the  coachman^  Wiiliaai  Dixoa.  (Who  waa 
sworn.) 

Au.  Gen.  Mr.  "Diitmt  Do  you  remember  Ibs^ 
day  when  Mr.  Mouotford  waskiiledf 

jyiion.  Yes,  Sir- 

Att.  GcH.  Piay  aoquatnt  my  lords,  wbal 
persons  you  carried  in  your  coach  tliat  day  ^ 
whether  you  carried  my  lord  Mohun  and  Mr. 
Hill,  nni)  to  what  place,  and  where  you  wait- 
ed for  them. 

Dixon.  If  it  please  your  lordships,  captaio 
Uill  and  my  lord  Mohun  came  in  a  hacuney 
coach  to  my  iJf«te,  whtrel  live, aud  I  was  jusi, 
a  i*-uinir  to  fuit  my  coachea  iiilo  the  iitrcvt  for 
hiie  :  They  bargained  with  me  fu(  six  bo«se«^ 
and  I  was  to  hare  thiiHy  shillings  (o  set  them 
down  at  Totteridge,  on  this  side  Barnet.  I 
asked  them,  whether  tbe^  w<i«lld  bave  me 
brin^  all  the  six  horses  with  ibe  coach.  No* 
tkey  baid,  a  pair  would  aerve  \a  Ibe  play 
house,  and  the  other  four  aboiild  stand  st  tbie 
[Kmnd's  end.  Ho  I  went  acoordtn!f1y  lo  4lia 
place  apiMkintinj,,  over  against  ibe  Horse  iboe 
tavern  in  Drury  lane,  and  a  f(M»tiuan  came^aad 
I\lr.  Hill  :md  lie  btd  me  drucdowu  lower.  Sft 
I  druve  to  my  lord  of  CUre's  door,  or  thure- 
abouls ;  and  there  was  wmie  soUhers  that  would 
have  bud  nie  t;o  in,  aud  i>moktf  aud  drink  tvillt 
Ihrin  ;  I  told  them  I  did  never  smoke,  and  1 
did  not  caie  for  diiukin^  any  thui^  ikt  Uiai 
time.  Willi  that  my  lord  l^lobnn  and  Mr. 
tlill  camv  into  the  coach,  and,  astli^ybid  aie, 
f  carriiil  them  into  Norfolk  street,  lietow  Um 
watch  honsc  that  stood  ibei-e ;  they  hid  tpe 
turn  about,  nml  stand  there;  and  tlicji  ttwf 
went  to  tlu*  Wlute  home  tavern  ;  hu  1  did  turn 
about,  and  stayed  a»  tbey  bid  me,  and  I  bey 
tarried  a  pretty  whde  bf  furt^  ihey  eanie  anfais, 
und  then  tbey  bid  mediive  back  to  the ^#Qe 
from  wheoL-c  I  came,  and  so  I  drove  into 
l>rury  laoCi  aud  tbey  bid  t&<^  atop  ivmU  tg  mj 
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Att.  Gen.  Did  jon  cmition6  in  that  botee 
till  after  the  murder  was  cominitted  ? 

Mr.  Page,  Yea,  Sir,  I  did. 

L.  H.  Utew.  How  long  after  you  csame  into 
the  houae  was  the  fact  doue  ? 

Mr.  Petge.  Aboat  in  hour  and  an  half. 

L.  H.  Siew,  Did  yon  vounelf  bear  or  ob- 
aerre  any  thing  to  be  said  or  done,  iroin  the 
time  you  came  into  the  bouse,  to  tht  time  the 
fact  was  committeil  ? 

Mr.  Page,  No,niy  lord,  I  was  in  the  back- 
toom  of  the  house.  ' 

Att,  Gen»  Prsy,  Mr.  Ptegfe,  did  you  see  Mr. 
Mountford  after  be  was  wounded  ? 

Mr.  Page.  Yes,  I  did. 

Att.  Gen.  Then  grive  my  lords  an  ac<!ount  of 
fised  at  that  visit. 

Mr.'  Page.  Upon  the  outcry  of  mnrder,  I 
into  the  street,  where  I  found  my  lord  Mc* 
hnn  jnst  surrendering  himself  to  tlie  constable ; 
and  immediately  I  went  to  Mr.  Monntford's 
koase,  and  I  found  him  lying  all  alimg  in  his 
blood  upon  the  6oor  ;  he  seeing  me,  desired 
me  to  lift  him  np,  which  I  did,  and  thinking  he 
bad  been  dying,  I  asked  him  whether  he  knew 
me.  He  said,  Yes.  Said  I  to  him.  Had  you 
time  to  draw  your  sword  in  your  defence  ? 
He  said,  *  He  was  barbarously  run  tfarougfa  be- 
fort  be  could  draw  it.' 

Att.  Gen.  Js  this  all  you  have  to  say,  Shr  ? 

Mr.  Page.  Yes. 

L.  H.  Stew.  Will  your  lordship  ask  this  wit- 
ness any  questions  ? 

L.  Mokun.,  My  lord,  I  desire  he  may  be 
asked,  whether  mv  sword  was  drawn  when  I 
aurreiidered  mvself  to  the  oonstlihle. 

Mr.  Page.  No,  my  lord,  your  sword  uas  in 
the  scabbard  whrn  you  sivrenrierud  yourEcIf, 
but  I  cannot  say  whether  your  sword  was 
drawn  before  or  not. 

Att.  Cm.  The  next  witness  that  we  desire 
to  call  U  Mrs.  Page.     [She  was  sworn.] 

L.  H.  Slew.    VVbat  is  the  uarae  of  this  wit- 
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Alt.  Gen.  Mrs.  Mary  Page.  Pniy  Mrs. 
Page,  do  you  remember  the  night  when  Mi-s. 
Bracegirdic  supped  at  yonr  house,  and  Mr. 
Monnttbrd  was  killed  ?  Acquaint  my  lords 
with  aH  von  did  observe  that  night. 

Mrs.  Pitge.  Mrs.  Bmcegirdle  supped  at  my 
Iodising,  and  my  husband  went  home  with  her, 
and  staying  something  longer  than  ordinary,  I 
•eni  my  servant  to  know  what  was  the  reason 
of  it:  he  brou!<:lit  me  word  back,  that  my  hus- 
band had  Hke  to  have  been  murdered,  ami  Mrs. 
bracegirdle  carried  away.  With  that  I  went 
down  myself  towards  M^s.  Bracegirdle's  lodg- 
ings, and  there  1  fomid  my  lord  Moliun,  and 
Mr.  Hill  walking,  Mr.  Hill  with  his  sword 
drawn,  hefbre  Mrs.  firaoogirdle^s  door,  and 
Aiy  lord  Mobnn'fe  not.  So  I  went  in,  into  the 
hoase;  and  after  I  had  staid  awhile  there,  Mrs. 
Browne  came  o«t  to  them,  and  asked  them, 
Why  tl>cy  tftaid  there  ?  They  oraie 
V»y  atDd  for  Mr.  Monntford. 

Att.  Gen.  Who  made  that  taiwvr? 


Att.  Gen.  Who  waa  with  Mr^  HS  tt  Ihit 
time  P^Mrs.  Page.  BIy  h»rd  Mahun. 

Att.  Gen.  Was  there  any  bwly ' 
two  that  you  observed  f 

Mrs.  Page.  No,  there  wi 
Isaw? 

Att.  Gen.  Weretbeiriwordsdrawaf  ■ 

Mm.  Page.  Mr.  HiU'a  then  wan,  ny  M 
Mobub's  at  that  present  waa  not:  botMn. 
Bracegirdle  bearing  that  they  waled  for  Mr. 
MounSnrd,  desired  roe  to  go  aver  ta  Nis. 
Mountford's  house,  and  speak  to  her  to  saad  la 
her  hdiband,  and  desire  bim  to  keep  where  he 
was,  or  come  home  with  a  good  gainl.  Whiht 
I  was  telling  Mrs.  Mountfmrd  what  I  was  da- 
sired  to  tell  her— But  I  should  have  tnld  yiar 
lordtbina,  that  when  1  came  out  to  go  to  mn. 
Nouutibrd,  my  krd  Mohun  bad  then  hbswoid 
drawn. 

Att.  Gen.  Were  they  there  when  yoa  wal 
out  of  Mrs.  Bracegirdle'slodgiagfef 

^fn.  Page.  Yes,  tlifey  ware. 

Att.  Gen.  And  are  you  sore,  that  at  Alt 
time  when  yon  went  ant  of  Mra.  BrMrgi^ 
die's  house,  my  lord  Mohnn  had  bis  sim 
drawn? 

Mrs.  Page.  I  am  sure  of  it,  that  wbn  1 
went  out,  my  lord  Mohun  had  then  hissiml 
drawn ;  that  was  the  second  time. 

L.  H.  Stem.  Out  of  whose  bofwe  wm  tkrt 
you  went  ? 

Mrs.  Page.  Out  of  Mra.  Bracigiidk^ 
lodginss. 

It.  H.  Stew.  Where  were  tbey,  when  jm 
aaw  his  sword  drawn  ? 

Mrs.  Pt'ge.  They  were  walking  before  Mii 
Braceirinile's  duor  trom  one  end  of  the  ■titetH 
the  otlWr. 

Att.  Gen.  What  street  is  that? 

Mrs.  Page.  Howanl-street. 

Att.  Gtn.  Pray  describe  to  my  lordi  tbtt 
street. 

Mrs.  Pagf.  They  that  stand  in  that  sinet 
can  (fee  who  goelh  duwn  to  Mrs.  Monotfori't 
house,  and  who  goelh  up  Surrey- afreet 

Att.  Geti.  Well,  now  go  on. 

Mrs.  Page.  Whilst  I  was  desiring  llfif* 
Mountford  to  send  away  to  her  haiibaQ^,  1 
heard  murder  cried  out ;  immediately  I  o|Kse<i 
Mr.  Mounttbrd'B  door,  and  became  in, and M 
with  his  arms  round  about  my  neck  to  suppirt 
himself,  1  suppose ;  and  he  said  HiH  bad  nl■^ 
dered  him.  1  helped  him  as  far  as  the  parloM 
door,  and  there  down  he  fell.  I  went  up  the 
street,  and  called  out  *  murder,'  and  my  M 
Mohnn  came  to  me,  and  bid  me  take  noMO 
he  had  no  hand  in  the  murder,  for  hb  sw«d 
was  not  drawn.  I  told  him,  I  could  oat  lefl 
that,  for  to  my  knowledge  he  had  been  ia  Nr. 
Hill's  company  with  bis  naked  aword  jfll 
before. 

Att.  Gen.  Gall  Mre.  Brawna. 

L.  H.  Stew.  You  have  nothing  tosay  totM 
witness,  my  k)rd,  have  you  ? 

L.  Mohmn.  No,  my  lord. 

Ati.Gen.  ia  this  all  yon  hsve  to  aay,  ■» 
P»ge? 

0 


bii  1  the  cpn- 

wi  ,  I    .i -.  .arcuiy  Imd 

M  if»  I  i!<>iire  to  mk  Urn  ml- 
[vfidbcr  i  siuTeiiclere<i  toysclf,  or  made 
'to,  or  offrrcii  ta  ruo  itway  ? 
It-lit,  Po^r.    No,  toy  lor  J,  ibe  coustablc  laid 

h,  tL  Sttu.    Whftt  answer  do  you  lu^ke  la 
lord's  qucslion  ? 
I.  Page.  I  say,  in?  lord,  ibe  coostabtcliud 
ItHin  tny  lord  Muduu 
Muhun.  I  desire  to  a*k  tier  wlielhcr  I  did 
H  surroiid^r  myself? 

Mri.  tage.     *^  •»  ''^  '  had  deiircd  tlic  con- 
dyle to  sfrOTP  iiip, 

Mtthun.     i-'.'l  i       Le  aoy  o|)positioii,  or 
run  iirav  't 

Ptfire.     No»  tnr  llie  constable  pres&ntty 
btdd  of  v" 
L.  MoKun'  I  c  may  be  a^keil  wbe- 

HIU  run  awii.y. 
Blr«.  r^^f .    Tlml  t  knoiv  not ;   I  snppoae 
— IB  (t^o*  »w*y  *>i*l  0^'  ^  «*Teet  before  i 

forth. 
^Att  Geu,    Sww  Ma.  Browne.    [Which 
dfine.] 

,.    /    ,.    \T^-    f>-:— "ATI  are  upon  your 

^v|lat  YOU  koow 

.;„..  ...^:i.  -,.„i  >Ir.  Mouiitibrd 

^.     ff  it  please  your  lordships, 
Mri    iiracegirtilt^  came  botxie,  I  i'ownd 
fin^',  I  asked  ber  what  was  the  mat* 
jfhe  &aid,  my  lord  Mobun  and  Mr.  HitI 
kn  ber  into  a  coach,  v*itb  six  or  sevtn 
Bcts,  ttnd  Idled  ber  iolo  the  coacb,  and  who 
lh«y  werw  at  thti  door.     Upon   which,  I 
t>  '1,  aud  &UW  my  lord  Mobua  and 

along.     Said  I,  Are  yon  the 
lu'n  mm  have  ii^ed   !Vir».  Braceg^nile  in 
HMffl*     niy    h»rd    Mobuit    answered; 
'  aaid  he,  '  1  protect€<l  ber  ;  if  it  bad 
fur  roe,  the  rabble  would  bare  tarn 
piecen ;  tor  if  we  bad  <•  'ninil  ff> 
kway,  w«  bad  hit  or  «C'ven 
coftdi,  and  could  easily  li 
tumulL* 

f /.  Stew.   I  do  not  hear  what  the  witoest 
s^iwkketii  so  low, 

nt'ttr     JMy  lord  Mohan  laidt  tbcy 

the  coftcK,  and  oonUI 

rubble^  if  they  would 

iJTi«'i  inr  u"  u^  ]   tmi  ht^  bad  no  design 

for  UiH  o»u  part^  but  ouly  lo  M^rv^ 

;    -■  '   '«-  t  Mr.  Hill's  dcsjffn  was  to 

»i  ,  fin<l  keep  ber  a  ivcck,  and 

be  c:'.r.j    .viwaade   her  to   uiurr^  him  ; 

ilb  Mr.    hill,  '  I   shall   li^^hc  Jn    ihi« 

Wiiv,  said    t   to   biro,    What 

H'urd  done  you?  Saith  he* 

il,  and  1  wiit  \t€  revealed.* 

1  bat  was  HUl  tliat  snid  bu. 

Yes.     So  1    went  and  told 

.   ucqujuat  my  lord«  vvhat 


carry 
i'ttfied 


my  loi-d  Mobun  said  lo  you  aUf»ut  tbis  ixiattfT? 
^Im.    firuwnc.      My   turd   Mohun   said   he 
protected   ber,  f«>r  Jf  it  had  uot  luf  ^  •■  -    »-m, 
ihe  «»ob  had  toru  ktv  in  pieces; ;  y 

hiul  a  mind  to  carry  kev  oil",  they  »^  -    'y 

have  »U|>prc«:»cd  the  tm»b,  for  they  budKjx{or 
Keven  mitUih  in  xhtr  i^ir^ah :  *  hut,'  *«aIiL  my 
lord,  *  I  bad  no  di'sign  upon  bei  myself,  hut 
'  only  to  serve  my  liieod.'     ^^^  s^tih  Mf   Hill, 

*  T  shall  li^ht  upoti  iliib  •  •  ,* 
said  1,  *  wliat  hurt  hatl^  <  » 
'  youT'  Saith  he,  ♦  ]  havp  been  ;iht;>eij,  auil  1 
'  will  have  tii^  roveu^e/  So  1  went  and  tobl 
IMni.  Mountiurd  of  it.  About  half  ati  hour 
ailer,  or  more:,  Mr.  Mountfurd  came  dowa^ 
and  when  be  came  down,  1  saw  him  a  Uitl*^ 
before  be  cnnie  to  tliein,  and  went  to  him,  and 
would  have  faia  spoke  to  biiu,  but  be  would 
not  slay  to  let  me  speak  what  I  had  to  si\y  ta 
him,  but  goings  on,  presently  he  met  my  lord 
Alobau.     Saith   bo,  '  Your   bumble   siuirmt, 

*  my  lord.'  Saith  toy  lord  a^ain,  *  Vour  ser- 
<  vant,  Mr.  Wountfortl.'     Saiih  mv  lord,  '  1 

*  have  ft  jfreat  respect  ibr  vou,  Mr.  JHountfbnl, 

*  and  would  have  no  dirfVrence  between  usj 

*  but  there  is  a  ihinp;  talleo  out  beiwecu  Mr. 

*  Hill  and  Mrs.  Brace^irdle.'  8aiUi  Mr, 
Mountford,  *  My  lord,  hiis  my  « ife  disoblj^cil 

*  your  lordship ?  if  she  Ir-      '     ■  'irfU  ask  your 

*  pardon;   but  as  for  M>  rdle,  i»beia 

'  no  conccnj  of  mime  ;  ami ,..  j  our  lordtdiip 

'^  will   not   vindicate  such   an  dl   m»n  as  Mr. 

*  Hill  in  such  a  mutter  as  this.'  Udoo  thai  I 
brard  Mr.  Hill  bid  Mr.  Mountlbrd  draw,  Mr. 
Muuntiord  fvaid,  *  That  \  will;'  und  drew  his 
sword)  but  wbc'llu^c  he  received  his  wound 
before  be  drew  his  sword,  or  aHer,  I  cannot 
tell. 

X.  XT.  Stew,    Flj»eak  that  last  agalu. 
Mi-s.  Browne,     Mr.  Mouuiford  and  my  loi-d 
met ;  saith  Mr.  Mounti'urd, '  Vour  serrant,  my 

*  lord  ;'   saith  my  lord,  *  Your  servant,    Mr. 

*  Mnuntford,  I  luve  a  jfreat  respect  for  yoUt 

*  and  would  have  no  difference  be  between  us  ; 

*  but  here  has  been  a  thin^  fallen  out  (>etween 

*  Mr".  nrn<i  .'Inlln  ami  Mr,  Hill  :'  SaUh  Mr, 
M*>;  iy  «^aiu,  '  Hii«  mv  wife 
^  div              ^            idfhipMl  slie  has,  shesludi 

*  a>ik  y^'ur  (wrdun.  But  Mrs.  Braci^irdte  ia  no 

*  couctrn  of  miue :  1  know  fi><)(hin^  of  ihis 

*  matter,  I  come  here  by  accident.' 

Alt-  Grn,  Who  smd  they  came  there  by 
accident .' 

1^1  rs.  ilrovne.  Mr.  Mount  fonl  satdi '  I  know 

*  fi<i  '■"       ".''  ;'.:■       !•!■  -    1    .■  '  ■  !:-,'rcby  acci* 

*  d  ;  ip  will   nut 

upon  Itjnt^  I    lieani  1- 

ford  draw  ;  Mr.  Mi.  ...       .,,     ..  ...w,  .  iid 

drew  hisi  iword  ;  but  whether  he  leceived  his 
wound  btji'ore  or  ul'tcr,  I  cntmot  lell  ;  il  waa  la 
llie  n»tfh^   [Then ibe  bird  Liitdolpliui  stood  up.] 

L.  H.  Stcu.     Mv  lord  liodolphin. 

L.  GitdoifJuH.  My  Lord  Steward,  I  desire 
tbij^  witness  may  be  askoif,  whether  my  lord 
Mohuu*s  sword  was  drawn  when  be  li»lk«>d 
Willi  Mouutli&rd,  bucaufttillie  couoiv-A  o^^^w.^ 
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it  before,  that  the  watch  came  to  them,  and 
saw  them  with  their  swords  drawn  when  they 
were  walkings  in  the  street. 

L.  H.  Stew.  Mistress,  you  beard  my  lord's 
question :  was  my  lord  Mohnn's  sword  drawn 
whilst  be  talked  with  Mountford,  orno? 

Mrs.  Browne,  I  do  not  remember  I  did  see 
my  lord  Mohnn's  sword  drawn. 

AU..  Gen.     Were  they  near  together  ? 

Mrs.  Browne,    They  were  near  together. 

L.  Aluhun.  I  desire  she  may  be  asked 
whether  I  went  op  the  street  to  meet  Mr. 
Mountford,  or  be  came  down  to  me? 

L.  it.  Stew.  You  heard  the  question,  mis- 
tress, what  say  you  ? 

Mrs.  Browne.  Mr.  Moantford  came  down 
to  him. 

L.  Mohun.  I  desire  she  may  be  asked, 
whether  she  did  net  go  to  hinder  Mr,  Mount- 
ford  from  coming  that  way  ? 

Mrs.  Browne.  Yes,  I  did  go  to  speak  to 
him,  but  he  did  not  hear  me  speak,  or  did  not 
hearicen  to  me ;  I  took  him  by  the  hand,  and 
told  him  I  would  speak  with  him,  hot  he  did 
not  hear  me,  but  went  on. 

Att.  Gen.  You  did  not  tell  him  upon  what 
account  you  would  have  spoke  with  him  ? 

Mra.  Browne,    No,  I  had  no  time. 

L.  Mohun.  I  desire  she  may  be  asked, 
whether  Mr.  Mountford's  sword  was  within 
his  arm,  or  by  his  side. 

Mrs.  Browne.    I  beliere  it  was  by  his  side. 

L.  Mohun.  I  desire  she  may  be  asked  one 
question  more,  whether  he  could  not  lia?e 
went  home,  without  coming  to  Mr.  Hill  and 
me? 

Mrs.  Browne.  He  did  come  out  of  his  way  ; 
his  wav  was  not  by  my  house  ;  he  did  come 
down  the  street  towards  them. 

L.  Mohuji.  I  desire  your  lordships  to  take 
notice  that  he  came  out  of  his  way  to  me.  I 
desire  to  ask  her :  did  he  come  as  if  he  was 
going  to  his  own  house,  or  your*s  ? 

Mrs.  Browne.  As  if  he  was  coming  to 
mine. 

L.  Mohun.  I  desire  to  ask  her,  whether  I 
had  any  hand  in  killing  Mr.  Mountford,  or 
Went  to  hold  him,  or  meddled  with  him  ? 

Mrs.  Browne.    Not  that  1  did  see. 

X.  H.  Stew,  Ha?e  you  any  more  to  say  to 
this  witness? 

Alt.  Gen.  No,  my  lord. 

L.  H.  Stew.  Nor  your  lordship? 

L.  Mohun.  No,  mv  lord. 

Att.  Gen.  Then  the  next  witness  we  desire 
to  call,  is  Uichard  Row.       [Who  was  sworn.] 

Att.  Gen.  Kichaid  Row,  where  do  you  live.' 

Rtntf.  Ill  Surrey-street. 

Z.  H-  Stew.  W  here  doth  he  live,  saith  he  ? 

Att.  Gen.  In  Surrey -street,  my  lord.  Pray 
how  near  is  that  to  the  place  where  Mr. 
Mountford  uas  killed  ? 

Row.  About  ten  or  twelve  pole. 

Alt.  Gen.  Did  you  observe  my  lord  Mohun 
and  Mr.  Hill  that  night,  and  where  were 
lliey?  ^ 

Juxv.  AU  that  I  can  say  to  the  matter  in  that 


case  is,  I  was  in  my  own  house  about  ai 
after  ten  a  clock,  and  1  heard  a  noiae  m  thi 
street,  and  I  went  oat,  and  saw  two  gentowa 
and  two  lads  about  the  middle  of  the  cbanBd; 
one  of  the  lads  had  one  of  the  eeotiemen  lijr 
the  arm,  just  by  the  channel,  and  said,  *  Vnj 

*  my  lord,  goodmyloni,  donH  do  it,ahcryMr 

*  resolution.'     There  was  an  answer  midc^ 
that  they  would  be  revenged  that  night,  or  l»- 


Att.  Gen,  Do  you  know  who  the  boy  m 
that  used  that  expression  ? 

Row.  No,  ray  lord,  it  was  Tery  dark. 

Att.  Gen.  Do  you  not  know  neither  who  re- 
turned the  answer  ? — Row.  No  indeed. 

Att.  Gen.  But  you  are  sore  yon  heard  those 
words  pass? 

Row.  Yes,  indeed,  and  I  went  to  the  doar 
afterwards,  whilst  they  went  to  the  upper  cb4 
of  the  street,  and  returned  again ;  and  I  stv' 
capt.  Hill's  bov  following  him.  My  lord,  f 
knew  capt.  Hill,  though  he  was  not  in  the 
deaths  he  formerly  used  to  come  to  my  hoM 
in,  and  the  bov  I  knew  to  be  his  boy. 

Att.  Gen.  Were  those  persons  together  dMil 
you  heard  speaking  so  ? 

Row.  Yes,  all  four  together,  in  a  confoBM 
they  seemed  to  be,  for  thev  were  poshioglt 
anci  again,  and  the  boy  had  hold  of  one  of  ths 
gentlemen^s  arms,  when  he  bid  him  alter  bit 
resolution. 

Att.  Gen.  Repeat  those  words  again  tbtl 
you  heard  Irim'say. 

Row.  *  Pray  my  lord,  good  my  lord,  do  not 
*  do  it,  alter  your  resolution.' 

L.  H.  Stew.  Has  your  lordship  any  thing M 
ask  this  witness  ? 

L.  Mohun.  No,  my  lord. 

Row.  I  spoke  of  this  same  afterwards,  tn^ 
so  they  brought  me  here  to  give  evidence :  ibti 
is  all  that  1  can  say.  I  can  not  swear  to  mj 
lord  Mohun,  that  he  was  one,  I  do  not  know 
that  ever  1  saw  him  to  my  knowledge  iu  Dj 
life. 

E.  of  Muigrave.  My  Lord  Steward,  I  Jwin 
he  may  be  asked,  whether  he  knowelh  vbo 
that  boy  was  that  made  that  answer  ? 

Row.  There  was  no  answer  made  by  anf 
boy,  but  begging  and  praying,  '  Tliat  my  lore 
'  would  not  do  it. 

E.  of  Muigrave.  Do  you  know  who  that  boy 
was? 

Row.  No,  I  do  not  know  what  boy  it  WW- 
But  when  I  lieard  Mr.  Mountford  was  kilW. 
and  my  lord  Mohun  was  concerned,  I  told  »hit 
I  had  heard  and  seen,  uiui  so  they  bring  iM 
here  to  evidence  it.  That  is  all  1  can  say  to  tbt 
matter. 

Att.  Gen.  My  lord,  we  desire  next  to  call 
some  of  the  watch,  and  shall  begiu  with  Msrry. 
[Who  was  sworn.] 

L.  H.  Stew.  What  is  his  name? 

Alt.  Gen.  William  Merry.  Mr.  Merry,  1 
think  you  are  beadle  of  the  parish. 

Merry.  Yes,  1  am. 

All.  Gen.  Pray  acquaint  my  lords  what  ?*■ 
obeerved  that  night  Mr.  Mountford  was  kiilcdi 
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when  yoQ  saw  my  lord  Afohun  and  Mr.  Hill, 
ibe  first  time  ;  and  the  secnnd  time,  wlien  mjr 
lurd  Mohun  was  taken, 

Merry.  When  I  first  came  down  the  street, 
walking  the  rounds  between  1 1  ami  VI  a  clock, 
as  J  turne<J  at  rhe  corner  out  of  8inTy-«trect 
into  Howard -stjeet,  1  saw  my  lord  fliuhun  and 
capt.  Hill  walking,  that  is,  upon  itic  paved 
stones;  cny  lord  was  walking^  lownrds  mc,  and 
1  asked)  VVbo  comes  there?  Saith  my  lord,  A 
friend.  Satd  I,  IV  hat  is  ihe  mcaningr  uf  your 
■words  beln!;  drawn  ?  lietiirn  your  swords^'and 
stand  off.  With  that,  he  returned  his  sword 
immediately.  Saitli  he,  '  1  am  a  peer  of  the 
•  land  J  here,  will  you  ha?e  my  sword?'  and 
be  proffered  me  his  sword  ;  but  the  constable 
was  Dot  there  then,  and  I  did  not  take  his 
sword  ;  but,  said  I,  God  bless  your  honour,  my 
lord,  1  know  not  what  you  are,  but  i  hofic  vou 
are  doing  no  harm ;  No,  eaith  he.  With  tnaf, 
the  constable  came  immediately,  and  he  prof. 
fered  the  same  to  hiui  j  there  were  two  caudles 
in  some  maids  or  women's  bands  at  a  door  hard 
by,  and  I  went  to  ask  them  if  they  knew  the 
meaning  of  it ;  and  there  being  a  neighbitur's 
man  leaning  with  a  bottle  and  a  gloss  ai^ainst 
ih^  wall,  whom  I  knew.  I  think  they  told  me 
one  of  them  bad  a  sweetheart  there ;  and  my 
lord  said,  be  waid  drinking  a  lady's  health,  and 
aa  soon  ais  Ills  bottle  was  out,  he  would  be  gone. 
That  is  all  1  heard  of  tbe  matter. 

Alt,  Gen,  Was  Mr.  Hill  there? 

JlTerry.  Yes,  he  was. 

Att,  Ocn.  Was  his  sword  drawn  ? 

Merry,    Y^,  his  sword  win*  drawn,  and  I 
asked   what   maile  that    tft^nlleman  with   his  \ 
sword  drawn;  and  my  lord  Mnhim  said,   he 
^had  lost   bis  scabbard  ;  but  seeing  this  ticigh- 
^^Mur's  man  stand  there,  I  went  to  ilie  house. 
^  Alt.  Gen,  Were  both  their  swords  di-awn  at 
first? 


the  other  party.  We  were  fbnr  or  live  that 
came  down  Surrey -street,  and  when  we  oftriii 
duwn;  my  lord  ftlohuu  and  captain  Hiiri 
swords  were  both  drawn;  my  lord  Mohun  pi 
up  his  sword  just  lis  we  came  down. 

L.  H.Stttn.    Hpeak  out,  man,  thai  my  lords 
may  all  hear  you. 

Fenneli.    I  say^  the  i^nnstable  and  his  party, 
went  down  Strand -lane,  and  aD<)tber  party  dowi 
fc^urrey- street^  four  or  live  of  us,  and  my  Ion 
Mohun  and  captain  IJiU  hnd  JHjtli  tlieir  isworf 
drawn  :  when  we  came  down,  my  lord  put 
his  sword  just  as  we  cume  down, but  ihe  cun« 
stable  not  beinur  cotne,  I  went  and  calleil  him. 

Ajt.  Gen,    You  nay  both  their  swords  were 
drawn  when  yon  came  down  ? 

Fcnnett.    Yes,  but  my  lord  put  up  his  swur4 
just  as  we  came  down. 

Att,  Gett.  What  time  of  night  was  that? 

Fcnnftl.  It  was  lieiween  elcren  and  twelve. 

Ati.  Gen,  How  long  before  the  mnrderwas 
coramilted? — FenncLL  A  quarterofan  huur. 

L.  H.  S(€w.  Uo  you  not  say  they   put  up 
tlieir  swords  as  sooiias  you  cume  tlowii  ? 

Fciindt.  My  lord  Mohun  put  up  his  sword, 
but  Hill^aid  be  had  never  a  t^cabliard. 

Att,  Gen.  Did  you  ask  then)  \vby  they  had 
their  swords  drawn  at  that  time  of  night  l* 

Fennrll.  No,  I  went  to  call  the  constable. 

L.  H.  Uttw.  Have  you  any  mt»rc  to  ask  of 
Ibis  witness  ? — Ati.  Gen.  I  have  nut,  my  foi^. 

X,  li.  iStfw,  Nor  you,  my  lord  ? 

L.  Mohun.  No,  my  lord. 

L.  H.  Stew.   Pray*  go  on  then  ;   whom  do 
you  produce  next  ? 

Att.   Gen.     Our    next    witness    is    James 
Bassit.  l\\\in  was  swnrn.) 

Att.  Gin.  Were  you  one  of  the  watch  thai 
night  Mr.  Mountford  was  killed  ? 

Ba&iit.  Yes. 

Att.  Gen,  Did  you  see  my  lord  Mohon  and 


Merry.  Both  their  swords  were  drawn  when    capt.  Hill  that  night? — Battit.  Yes 


1  came  first  into  the  street ;  but  my  lord  put 
up  his  sword,  and  the  other  cnuUnued  drawn, 
by  reason  as  they  said,  he  hud  lost  his  scab* 
bard.   And  so  seeing,  as  t  said,  my  neighbour's 


Att.  Gen.  Acquaitit  my  lords  where  it  was, 
and  in  what  matiuei-  you  found  them, 

Bassit.  In  Howa'rtl- street ;  I  came  along 
with  tlte  constable,  and  I  walked  before  ihem 


standing  there,  we  went  to  that  bouse  to  that  went  dovvn  Surrey-street  u  ith  my  lanthom, 
■      *'*    '       '  1    .  .1    •   .      •  I  ^j^^j  ii^e,.^  ^,,^5  |„y  |4,].,j  ^viohim  with  his  swurd 

drawn,  and  captain  Hill  with  his  the  like:  we 
asked  them  what  they  did  there  ?  They  said 
they  were  drinking  of  a  boitle  of  winc^  Hill 
said  to  me.  You  may  knock  me  down  if  ycm 
please:  Nay,  said  I,  we  neter  *ise  to  knock 
any  gentlenau)  down,  unless  there  be  occiisiou ; 
and  then  vie  weut  into  Norlulk-sureel  to  the 
litvern  to  examine  what  tliev  were,  and  what 
they  were  doing;  aud  in  ihc  mean  lime  the 
munler  was  done. 

Att.  Gen.  Did  ynu  not  nok  them  why  their 
swords  were  drawn f — BassU.  Ye*,  1  did. 

Att.  Gen.  What  did  they  say  f 

Bauit.  Hill  made  answer,  thai  he  had  tost 
his  scabbard. 

Att.  G<n.  What  said  my  lord  Mohun  ? 

Bu**ti.  Aly  lord  Muhuu  had  put  up  his 
sword  by  that  time  we  came  up  to  hitil :  that  is 
all  I  can  say  to  it. 


enquire  if  tbey  knew  what  their  business  was ;  ' 
we  were  not  got  into  the  bouse,  I  am  sure 
Dot  a  stone's  cast  wiibin  the  house,  but  murder 
was  cried  out,  and  we  came  back  again,  and 
tay  miaster  lieing  nimbler  of  foot  than  I,  be- 
cause he  was  a  younger  man,  came  first  into 
tbe  place,  and  seized  my  lord  before  I  came  ; 
how  the  seizing  was  I  do  not  know, 

Att,  Gen,  Our  next  witncifs  is  Thomas  Fen- 
ndt.  [Who  was  sworn.] 

Att.  Gen.  Fenneli,  vnu  was  one  of  the  watch 
that  night  when  Mr.  Mountford  was  killed. 

FennetL  Yes,  Sir. 

Att.  Gen,  Give  my  lords  an  account  what 
you  observed  that  nigljt,  in  relation  to  my  lord 
Mohun  nnd  Mr.  HilT. 

FentitU.  Tbe  constable  and  his  watch  going 
tbe  rounds,  divided  themitelves  into  two  parts; 
J  went  down  Surrey- street  with  one  party ; 
tke  constable  be  weal  down  ^traod-lane  with 
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X.  H,  Stew,  If  Tou  have 
ask  him,  call  miotber. 

L.  Mokun.  My  lord,  I  desire  he  may  be 
afiktd  whether  he  came  with  the  constable 
when  I  surrendered  myself  P 

Bastii.  Yes,  and  I  took  bold  of  your  sleeve, 
and  you  shook,  and  quaked,  and  trembled,  as 
if  you  would  «tear  it  to  pieces. 

ii.  Muhun,  I  desire  he  may  be  asked,  whe- 
ther my  sword  was  in  the  scabbard  when  1 
surren<kred  myself? 

Bo$sit.  Yes,  it  was,  he  surrendered  it. 

X.  H.  Steto.  That  was  after  the  murder  was 
done. 

Att.  Gen.  With  your  lordship's  favour,  I 
desire  he  may  answer  ray  lord  Mohnn's  first 
rpiestioo  as^ain,  so  as  to  be  heard  by  your 
lordships :  what  was  that  you  were  saying^ 
when  my  Inrd  surrendered  himself  ? 

Bassit.  I  took  him  by  the  arm  when  hesnr- 
rendered  himself  up. 

Att,  Gen.  What  then? 

Bantil.  Then  he  quaked,  and  I  had  him  to 
the  Rnood-house. 

L.  H.  Stew,  Hear  my  question  ;  you  say 
you  took  liim  by  tlic  sleeve,  when  he  snrren- 
dered  himself;  what  do  yon  mean  by  that  ?  is 
it  that  he  had  surrendered  himself  i>efore  you 
laid  bold  ou  him,  or  afterwards  ? 

Bassit.  I  tf)ok  hold  of  his  arm,  when  he  snr- 
resdvred  himself. 

X.  H.  Stew.  But  was  it  before  he  sarrfen- 
dered  himself  to  the  constable  P 

Batfit,  No,  it  was  afterwards,  my  lord ;  to 
have  him  away. 

X.  H.  Slew.  Then  you  did  see  htm  surren- 
der himself  to  the  constable  ? 

Baisit.  Yes,  my  lord. 

Att.  Gen.  Then  call  Mr.  Charles  Knowles. 
(But  he  did  not  appear.) 

X.  H.  Steir.  Whom  do  you  call  next,  Sir? 

Att.  Gen.  Mv  lords,  we  called  Mr.  Charles 
Knowles ;  but  they  say,  he  is  not  come ; 
therefore,  with  your  lonlships  favour,  we  will 
call  Mrs.  Brewer.     (Who  was  sworn.) 

Att.  Gen.  Mi-s.  Brewer,  I  think,  you  live  at 
the  next  door  to  Mrs.  Bracegirdle*s'lod^iiig  ? 

Mrs.  Bretccr.  \  es,  1  do  so. 

Att.  Gen.  Pray  pvc  my  lords  an  account 
what  you  saw  and  heanl  that  night  3Ir. 
MoiintVord  was  killctl. 

ftlrs.  Brewer.  I  was  at  Mrs.  Braccgirdle*s 
hou^c,  and  1  went  to  the  door  with  thtin  ;  and 
just  ns  I  went  to  the  door,  my  lord  Mohun 
came  up  to  me;  just  as  he  came  to  the  door, 
Mr.  Moontford  cume  down  the  strcft,  and  my 
lord  went  to  him,  and  cmbntced  him,  and  said, 
Mr.  Mouutfoi'd,  your  hiimhle  servant,  I  urn 
l^lud  to  see  you.  >Vho  is  this,  »!kU\  Mr.  Mount- 
ford,  my  lord  Mohnn.  Yes,  said  my  lord. 
What  maked  your  lordship  here  at  this  time 
a  night,  saith'Mr.  Mountford  ?  Saith  my  lord 
again,  I  suppose,  3Ir.  Moiiutfurd,  Tou  wcs 
sent  lor.  fctent  for,  tor  what,  saith  he  ?  You 
have  heard  of  the  business  of  Mrs.  Brace- 
girdle,  I  suppose,  saith  my  lord :  no,  my  lord, 
saith  he,  I  come  by  chance. 


Att.  Oen.  Who  said  that? 

Mrs.  Breaker.  Mr.  Motmtfbrd,  Sr. 

Att.  Gen.  Well,  go  on,  and  Bpcak  alonff. 

Bin.  Brewer.  My  toni,  Afr.  M oantftfd— *- 
Arid  there  she  hesitated,  and  aeeoiedtole lit 
confosion. 

Att.  Gen,  She  is  not  useil  to  aoeh  poUe 
examinations:  if  your  hmlsliips  will  pkiueta 
aHow  her  to  begin,  because  she  is  m  tone 
oonfusioo,  she  will  be  the  better  aUe  to  give 
yoQ  what  account  she  can  of  this  matter. 

X.  H.  Stew.  Let  her  recollect  heradf,  woA 
begin  again. 

Mrs.  Brewer.  When  Mr,  Hountlhrd  came 
down  the  street,  I  stood  at  tlie  door,  aaday 
lord  Mohun  was  come  to  the  iloor,  andny 
lord  Mobun  went  to  him  and  said,  Kr.  MoiM 
ford,  your  biimble  servant,  1  am  ^M  to  let 

SHI,  and  embraced  him.  Saith  Bfa*.  lioflBl^ 
rd,  Who  is  this,  my  lord  MoAne?  To, 
saith  he,  it  is.  What  raakelft  yew  kmUit 
here  at  this  time  of  night?  SaM  my  tai 
MobuB,  I  suppose  yon  are  aent  for,  Mr, 
Mouotfonl.  No  ittdeoi,  said  he«  I  eame  If 
chance.  Sahb  my  font.  You  lave  baard  • 
the  business  of  Mrs.  Bracegirdfo.  With  tl^ 
after  he  had  said  this,  Mr.  IM  comelii  tf, 
and  saith,  Fray,  ray  ford,  hoM  ymir  tongn 
this  is  not  a  coavenient  time  to  msoonrM  lliir 
business,  and  wonld  have  drawn  my  lord  aiii|: 
Saith  Mr.  Mountford,  I  am  very  sorry,  nf 
lord,  to  see  that  your  fordship  shoaM  iiat 
capt.  Hill  in  so  ill  an  action  as  this  ;  priT  ^ 
me  desire  yenr  lordship  to  forbear,  fijpoi 
this,  as  soon  as  he  hail  said  so,  Mr.  Hiff  cMw 
op  and  struck  Mr.  Moontford  a  bor  od  fk 
ear.  Saith  Mr.  Mountford,  Dannme,  wteil 
that  for  ?  And  with  that,  he  whippeij  oat  In 
sword,  and  made  a  uass  at  him,  and  I  vawi 
about  and  cried  out  Alurder,  murder. 

Att.  Gen.  Bui  you  say,  ^ou  SiW  HilldnV 
his  sword,  and  make  a  pass  at  him  ? 

Mrs.  Brezver.  No,  his  sword  was  drawn h- 
fore ;  bnt  he,  immediately  after  the  box  m 
the  ear,  made  a  pass  at  him,  and  I  timd 
about  ami  crieil  Murder. 

Att.  Gen.  Had  filr.  Moantford  hit  snw^ 
drawn  at  that  time  ? 

Mrs.  Brewer.  I^o,  he  had  not. 

Att.  Gen.  Are  you  sure  he  had  not? 

Mrs.  Brewer.  Yes  I  am  sure  he  had  mt, 
for  art  soon  as  he  strnck  the  blow,  he  mdki 
pas^  at  him. 

Att.  Gen.  Was  rny  lord  present  at  tfc* 
time  ? 

Mrs.  Brewer.  He  stood  jnst  by  on  the  rifb'' 
hand. 

Att.  Gen,  How  near  to  them  ? 

Mrs.  Brewer.  They  were  all  close  togedRr. 
as  well  as  1  coulil  discern. 

X.  H.  Stew.  My  lord,  have  you  any  ito^ 
to  ask  this  witness  any  questions  ? 

li.  Muhun.  No,  my  lonl. 

X.  H.  Stew.  Ha\e  von  done  with  her? 

Att.  Gen.  Yes,  iru'lord.    The  next  wHofli 
we  desire  to  call  is  Bir.  I)avetiport|  the 
bfo.    (Whv  was  sworn.) 
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L.  H.  Siew.  Well,  irh*f  satth  Ibis  man  ? 

1^  DttTtnp<frt.  The  9tf»  of  I>e«w»li«r  )«8t  «it 

^Pffht,  as  I  ftRS  walkrn^  mj  rounds  Imtfrecn 

^Seton  nnd  iwelrc  oVbck,  I  divrdcjrfmy  watcli 

into  tv%t>  parts,  one  was  !••  t^  tbun  one  street, 

wwrpI  tfre  otber  annthcr,  af»<l  coinin*^  into  How- 

P^d'istreei^    my  btadle  hii|ijw*«ed  to  be  there 

"^rore  rue,  and  br  hud  Kpi**d  thcin,  a«  he  tofd 

itjf,   with  thdr  sitittds  drauii:  a»  Homi  as  f 

cume  u|*,  imv  lord   Moliim    very  eitiHy  (his 

»vf  o:  d  not  htiinij  ibeir  rJrawn)  proffered  to  avir- 

render  lii»  sword   to  »ie,  und  6;rid,   he  was  a 

ptrr  vf  the  rralML     f  asked  the  other  man 

what  he  ilid  ittth  his  swortf  dmxtn  ?  ami  he 

mjide    iinswei\  he    had    h^t  his  scnlibrtrd  m 

Drury-lane.     With   thiil   1   round  tliera  very 

errfl,  and  !  heard  so»ne  w^rrmon  at  the  door,  Jmd 

•hey  said,  they  were  ucrenai'io^  them  with  a 

bottle  uf  wine.     There  was  a  drawer  there  titat 

1  knewr,  who  ionneriy  livetl  <Hcr-a|jain:*l  inr», 

and  then  lived  at  the  VVliite-horse  tarern  ;  so  I 

iBfl  them  (finrrm^  them  very  civrp  anrf  w^nl 

lO  ftte  While-horse  tavern  to  examhu;  what  the 

Inisiness  was ;  they  told  rtie,  they  were  there 

a  drinkmg,  ami    hetbre    1   had  spoken  three 

words  almost  to  the  mixn  of  the  Inmsp,  the 

witch  i^AH  ealleil,  and  when  we  ctfine,  Mr, 

Hill  bad  made  his  escape,  and  so  1  sccartrtf 

my  iortf  Mohun, 

'jn,  Orn.  What  was  the  occasion  of  caDIogr 
ttte  watch  ? 

Davenport,  They  cried  mit  M order  ni  tJie 
street;  so  I  took  my  lofd  Mohiio,  and carrietf 
him  to  tiie  Kouod-hou^,  where  we  kept  httts 
allnri^, 

Ait,  Gen.  I  ilunk  yoa  say»  when  yon  first 
Ctsne  tny  lord  Moiinii's  sword  was  not  drawn. 

Davenport.  Jt  was  put  up  ihi  n,  but  the 
hcatlle  sajd  the\'  were  both  dr^wn  before, 

AU*  Gen.  ^oa  did  not  see  them  so  soon  as 
your  beadle  7 

I}aTcnuort.  No,  he  was  there  before  rae. 

Att,  (Jen.  Then  acquaint  my  lord  what  was 
done,  after  you  had  secured  my  lord  >fohun, 

JDavmport.  .^fVer  I  had  taken  htm»  1  car- 
ried him  to  the   R mi nd- house,  and  when  we 
there,  he  asktd  rae,    li  Hilt  vfas  taken  f 
fsiltd  no ;  and  s^id  I.  my  lord,  this  h  a  had 

ifortuue  yon   arc  h^wpened  into  •,  and   he 

id,  'Goddamn   me,   lami  g\ai}  he  ts  not 
'taken,  hot  I  arn  i?orry  he  has  no  more  money 
^ahouihini;  I  wish    he  had  sitmo  of  mmc  ; 

•  and,  4  ifo  not  rare  a  farthing  if  I  am  hanged 

•  for  him/ 

L.  Mohun,  My  lord,  I  desire  he  may  be 
ad^ed  whether  t  offei-eil  ti>  tty. 

Davvnport.  No,  my  lord,  I  do  not  say  yon 
bor  you  know,  my  lord,  yoa  said  this 
le. 
X.  j(.  Stett.  I5ot,  Mr.  Davenport,  diil  not 
>y  lord  surrfnder  him^ielf  to  you  ? 
Dttvrfiport,  YeK,  my  lurtl»  rnjy^hty  civiHy. 
Att    Gr/r*    T)id  my'  lord  sny  any  ihiog  to 
»n  aboai  chanj^itii^  nf  coals? 
Darrnport.    He    said»    'hey  had  changfed 
iiM  fha*e  or  fbnr  suvend  times  that  day,  and 
thie  Sdme  time  lie  had  IJitl's  ooot  opoo  bb 


buck;  and  1  asked  htm,  if  he  kflfw  wh«re 
Hiirs  lodginc  was?  and  he  told  me;  and  f 
went  to  hisloJjj^ing  with  iny  watcfi  ;  iiid  when 
we  came  there,  we  searched  ihe  house,  hut  did 
not  tind  hira  there;  hnl  fajitaia  flillS  hoy 
citnie  in  whdst  we  were  there  ;  so  with  that,  I 
secured  the  boy,  ami  searched  him,  and  foutnl 
prin(»owder  and  ball  ibont  hitn  ;  ami  I  hare 
Hill's  snonl  in  the  courts  and  Mr.  9lourjtf(»rd*i 
and  oiy  lord's. 

L.  ifdhun.  I  desire  he  may  he  asked,  wbe» 
thrr  3fonnt«ord's  sword  was  om  hrokc  ia  thd 
street,  or  nhclher  he  carried  it  away. 

Dnvfnport.  I  took  up  a  piere  myself,  and 
a  servant  mnid  took  up  aaotftler  in  the  street. 

L.  Mohun,  I  devire  he  may  be  asked,  whe- 
tlier  Mi\   M«uotford*s  Awmd,   when   It 
foond,  was  ni  the  scabbard  or  not, 

J)av€npart.    No,  it  was  not  |   I  idr 
scLihbard. 

L,  H.  Sieti.  My  lord,  yoti  atk  the  queBtKms 
so  fast,  that  we  do  not  hear  the  answer?,  Waa 
not  yoar  ftr»t  qtiestionf  wbelher  Mauiitfbrd*a 
swortl  was  not  broken  ? 

L,  Mffhmi.  Yes,  my  lord. 

Z.  tf.  Stere.  Whirt  answer  $ifeth  he  to  f^at? 

IhrPenpvrt.  I  th>  not  know  when  it  waa 
broken  ;  imt  by  tlje  report  of  people  that  were 
there  by,  it  was  said,  Mr*  Bloumford  made  a 
pa^s,  and  at  tlie  first  pass  Iris  sword  wiis 
broken ;  and  I  went  with  a  lanthom,  atid  fl#- 
cordin};(  ss  ibey  said,  I  fbund  a  pieee  of  a  sw<»rd, 
and  I  look  ft  up  myself. 

X,  H.  Stew,  Wliat  isyotiriae^t  qnwlioti,  itiy 
lord? 

L.  Muhhn.  I  would  ask  him  in  wliac  Hart  of 
Ibe  street  he  tbmid  the  piece  of  the  oi'oketi 
sword. 

Tou  beard  the  questicm,  what 


I 


L.  ff.  Stew. 
say  ymi? 

JJurtnport* 
stieet. 

L.  H.  Steto, 


It  was  in  the  highway  hi  tlit 


My  lord  Mohun,  what  do  yoti 
mean  bv  that  question  ? 

L.  Jjflnhun.  Whetlwr  it  was  irt  the  mhldle  of 
the  street  towards  Surrey -street  or  Norfoft- 
street,  or  near  Sirs.  Brace^irdle's  Mgtng;,  or 
upon  tlie  pavement? 

Diivniport.  It  was  ov<T  agfainst  the  door 
where  you  stood. 

L,  Mfthun.  How  fur  nrijjht  K  be  irom  where 
1  stood  ?     I  desire  liemjiy  be  askt^d  that. 

L,  U.  Stem.  You  hear  my  toid*s  questioo, 
ansu  er  it. 

Davenport.  He  was  walkiti^  up  and  dvfwa 
when  I  came  to  take  hun ;  amt  1  took  the 
piece  of  the  swoid  up  in  the  hiijh nny  ;  he  wai 
walking  on  the  paremeut|  the  nroanf  stonea . 

X.  H.  Sitw,  Have  you  done  ffitti  that  wit- 
ness? 

Att.  Gen,  Yes,  my  lord.  Is  ?VIr.  Charles 
Knovrles  Come  P     HediJ  i-. 

Art.  Gen.  Then  we  r!  II  Wr.  Ban- 

crollthe  *  '  '^n,  and  LUr,  lluhL 

L.  li.  '  lb  you  examine  Itrstf 

Aff.  (jiu.    i»  r  begin  with  fir.   Haa< 
[Who  wasswoni.] 
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Trial  of  Charles  Lord  Mo/tuitf 


Att.  Gin*  Yoa  atteoded  opoa  Mr.  Moant- 
ferd,  Mr.  Bancrofl,  when  be  was  woandtid  ? 

Bancroft.  Yes,  my  lord. 

Att.  den.  Pray  aoquaiDt  my  lords  what  yoa 
know  of  this  matter. 

Bancrcft,  BIy  lord,  upon  the  9th  of  Decem- 
ber last  at  night,  between  the  hours  of  twelve 
and  one,  I  was  knocked  up  to  g^o  to  3Ir.  Moimt- 
ford,  whose  servant  came  for  me,  and  tuld  me, 
he  was  a  dyin?  of  a  wound  he  had  received. 
So  I  came  to  nis  house,  and  found  him  very 
desperately  wounded ;  it  went  in  and  out  by 
his  back  biooe,  behind  bis  leU  side.  I  told  bim 
what  he  must  expect,  that  iie  was  a  <lead  man. 
J  attended  him  that  niofht  till  about  four  a  clock, 
io  the  morning,  and  uten  I  took  my  leave  of 
bim,  and  went  home :  about  eight  a  clock  in 
the  morning  I  came  thither  again,  and  met  Mr. 
Hobbs  there,  and  he  was  of  the  same  opinion. 
He  lived  till  about  one,  and  then  he  died. 

An,  Gen.  What  discourse  had  yoa  with  Mr. 
Mountford  P 

Bancroft*  About  ten  a  clock,  I  was  sent  for 
by  the  constable  to  come  to  Hick*s-hall  to  be 
ezammed  there  before  the  justices ;  and  being 
then  with  Mr.  Mountford,  and  some  company 
being  there,  Mr.  Powell  (as  I  take  it)  was  one ; 
I  said  to  Mr.  Mountford,  I  suppose  where  I  am 
going,  I  shall  be  asked  some  questions  about 
what  you  may  have  said  to  me  ;  you  are  now 
upon  the  brink  of  eternity,  and  pray  answer  me 
trulv,  who  ffave  vou  this  wound  ;  was  it  Mr. 
Hill,  or  nay  Ton)  Nohun  f  Said  be,  My  lord 
Mohun  ofllered  me  no  violence,  but  while  I  was 
talking  with  my  lord  Mohun,  Hill  struck  me 
with  his  left  hand,  and  with  his  right  hand  mn 
rae  through  before  I  could  put  my  hand  to  my 
sword. 

Att.  Gen,  Did  he  tell  you  his  sword  was 
drawn  ? 

Bancroft.  He  did  not  say,  it  was  or  not,  but 
that  Hill  struck  him  with  his  letl  hand,  and  at 
the  same  time,  run  him  through  with  bis  right, 
before  he  could  put  his  hand  to  his  sword. 

Att.  Gen.  Did  he  tell  you  my  lord  Mobuu^s 
sword  was  drawn  ? 

Bancroft.  The  words  were  these  as  near  as 
I  rememoer,  My  lord  Mohun  offered  mc  no 
Tiolence,  but  whilst  I  was  talking  with  him, 
Hill  witli  his  leil  hand  struck  mc,  and  with  his 
right,  run  mc  through,  beibrc  I  had  time  to 
put  my  hand  to  ro  v  sword. 

Att,  Gen.  Did  he  tell  you  he  had  his  sword 
drawn  at  all  afterwards  ? 

Bancroft.  No,  not  a  word  of  that,  that  I 
beard. 

L.  U.  Stew.  My  lord  Mohan,  have  you  any 
thing  to  say  to  him  ? 

L.  Mohun,  No  my  lord. 

Then  Mr.  William  Hunt  was  sworn. 

Att.  Gen.  Mr.  Hunt,  you  have  heai*d  what 
Mr.  Bancrofl  was  examined  to,  do  you  give 
an  account  what  you  know  in  relation  to  this 


Hunt.   I  was  sent  (or  to  Mr.  Moantford, 
when  he  lay  very  ill ;   and  I  then  asked  bim 


the  manner  of  bis  being  hart,  be  said,  Mj 
lord  Mohan  spoke  to  me,  but  Hill  ran  ne 
through  before  mv  sword  was  drawn.  I  askci 
him,  whether  he  had  time  to  draw  bis  sword  ? 
and  he  said  Hill  was  in  me,  and  was  throogb 
me,  before  my  sword  was  out ;  and  this  he  re- 
peated again  about  twelve  a  dock,  aboot  inlf 
an  hour  before  he  died  the  next  day. 

L.  H.Siew.  Will  you  ask  him  anytfaisg 
else,  Mr.  Attorney  ? 

Att.  Gen,  We  shall  ask  him  no  more  qoes- 
tioos,  my  lord. 

L,  Jl.  Slew.  Will  you  ask  him  any,  ny  ind 
Mohun  ? — L.  Mohun.  No,  my  lord. 

L,  H.  Stew,  Then  have  yoo  any  more  wit* 
n^ses? 

Att,  Gen.  My  lord,  I  do  not  hear  that  Mr. 
Knowles  is  come  yet;  and  if  he  be  not  come, 
we  have  no  more  witnesses  to  examine;  if  be 
does  come,  we  must  b^  leave  that  we  may 
examine  bim. 

L,  H,  Stew,  You  know  that  the  court  eaa- 
not  stay  ;  for  after  you  have  done  on  bull 
sides,  my  lords  are  to  withdraw,  and  we  are 
-not  to  sit  here  in  expectation  of  your  witncsMk 

Att.  Gen.  My  lord,  we  do  not  expect  that; 
if  my  lord  Mohun  please  to  examine  any  wit- 
nesses pn  his  part,  and  it  happen  that  the  wit> 
ness  should  come  before  my  lord  has  madeaa 
end,  we  hope  your  lordships  will  favour  os  n 
far,  as  that  we  may  examine  him. 

L.  H.  Stew,  My  lord  Mohun,  if  yoa  ban 
any  witnesses  to  be  examined,  now  is  yoor 
time  to  call  them. 

L.  Mohun.  I  desire  first,  Mr.  Hill's  foot-boy 
may  be  called. 

t.  H.  Slew,  Name  him.  [He  came  to  the 
bar.] 

L.  Mohun.  My  lords,  if  you  please,  I  Aain 
Mr.  Brereton  may  be  called  hrst,  because  1 
would  prove  to  your  lordships,  and  shew  you  I 
had  no  malice  to  Mr.  Mountford. 

L.  H.  Stew.  I  thought  you  bad  called  tbit 
boy  first. 

L.  Mohun.  That  was  a  mistake,  my  lord; 
this  gentleman,  Mr.  Brereton,  1  desire  may  be 
first  examined. 

Mr.  Brereton.  My  lord,  I  know  nothing  as 
to  this  matter  of  fact,  for  1  had  not  soco  tuy 
lord  Mohun  of  two  or  three  days  before. 

L.  IL  Slew.  What  do  you  examine  this  wit- 
ness to,  my  lord  ? 

L.  Mohun.  To  shew  that  1  had  no  malice 
afraiust  Mr.  Mountford,  but  spoke  kindly  of 
him  several  times. 

Brereton.  1  had  not  seen  my  lord  3Iobttn 
for  two  or  three  days  before  this  tact  was  cooi- 
mitte<l,  and  therefore  can  give  no  account  of 
what  happened  then  ;  but  the  Friday  before 
the  play  of  Alexander  the  Great  was  acted, and 
my  lord  Mohun  and  I  were  at  the  Play-house, 
and  he  and  I  went  to  supper  together,  and  we 
were  talking  of  the  play,  and  he  said  it  wasa 
good  play,  and  commended  several  paru  in  it» 
and  particularly  the  acting;  and  be  com- 
mended  Mr.  Mountford'S  acting  extremely :  } 
sakl,  I  thought  he  never  acted  fo  well  m  Ui 
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Itle  before  \    but  mv  tord  spoke  particalariy 
very  kind  llilugs  u(  Mt.  Mountfbrd,  that  he 
m^ouglit  liim  a  Tery  g^ood  actor.     I  answered^ 
^b  to  comedy,  he  did  use  to  act  very  well,  hut 
■  thouglit  lie  would  never  make  i>o  g;ood  a  tra~ 
BediAO  n*i  3!r.  Ik'tterton,  or  some  oihers.     But 
■*iy  lord  bft'ure  this,  had  used  to  commend  Mi'. 
Mount  lord  nnd  speak  kinilty  of  him:    and  lie 
id»  that  several  of  the  players  Iitid  been  very 
to  him,  more  than  their  husiness  did  re- 
re  of  them ;    but  iMr*  Mounttbrd  bad  been 
re  civil  than  any  of  the  rest      Ujwn  this^ 
lord  Mohuu  was  pleased  to  ask  me,  H'he- 
fer  1  was  acquainted  with  Mr.  Alountibrd  ?    1 
told  htm,  I  never  was  m  his  cr»mpanv  but  once 
^^ik  Mr.  Bludworth.     Smth  my  bra,  I  have  a 
iBreat  mind  to  drink  a  bottle  of  wtue  with  him. 
^Bud  f,  1  do  not  thiuk him  worth  your  acquaint- 
ance, but  you  may  do  what  you  wilt.     Several 
thinp  more  my  lord  said,  and  spoke  more 
kindly  of  him  than  of  any  of  the  re^it  of  tlie 
flayers  ;  Iml  there  was  no  time  fixed  for  drink- 
^^H  with  him.     Upon  Tuesdny  after,  my  lord 
^Kohuu  came  to  my  lodging,  and  told  me,  Mr. 
^■ountfonl  had  been  very  civil  to  him  the  night 
Bbfbrc  at  rlie  Play-huuse^  when  the  re^t  were 
Tery  rude  to  him  ;  and  he  had  a  itiinrf  li>  drink 
^  bottle  of  wine  with  him,     Sailij  he,  I  am  ^u 
tii^  about  some  busine*?;  to  Kt  n8in}ifton»Tiiut 
vithin  a  day  nr  two  you  shall  ceruinly  hear  of 
me,  aud  we  will  fix  u  time  for  it,  ami  if  I  do 
l»ot  tike  his  company,  I  witl  uever  trouble  you, 
nor  myself  mare  with  it. 
L,  U,  Strw.    When  was  this,  Sir  ? 

kBrtrttu/t.  Tilts  ivas  the  Tuesday  before ;  the 
It  diacourse  was  upon  the  Friday  before. 
[Then  the  Boy  was  i^xainineiL] 
1«.  MohuTt.     Was  you  along^  \*ilh   me  and 
-Mr.  Hill, that  night  ^I^.  Mountford  was  killed? 

tX*.   II.  Stew.     My  lord,  you  must  propose 
mr  questions  to  me,  and  I  will  ask  them. 
Alt.  Gen.    I  desire  to  know  what  ihe  boy's 
me  is,  and  who  he  is. 

L*.  Mohun,    His  name  is  Thomas  Lake,  and 
was  Mr.  HilPs  foot- hoy. 
'i.  H.  Stew.     What  do  you  ask  him,  my 

^L**  Mohun.     Pray,  ray  lord,  ask  him  if  he 
with  .Mr.  !fill  and  me,  that  night  that  3Ir, 
'Moontford  wus  kilted. 

X.  H*  Stew.     You  hear  the  question,  what 

you  to  it  ? — Boy.  Yert,  my  lord, 
X.  H.  Stessf.  I  do  not  hear  what  you  iay. 
^Boi/.  I  was  with  them,  my  lord,  und  all  I 
wa9,  they  had  a  design  to  take  away  the 
iman,  Mrs.  Bracegirdle,  and  they  had  pro- 
led  ni^ht-eluaths  and  a  coach  for  her,  to  go 
Totitxidf^rc,  which  was  the  plat:e  where  ihry 
li  jncd  to  carry  her. 

JL.  H.  Stew.  *  I  do  not  hear  one  word  this 
boy  aaitli. 

L,  Mohun,     Mv  lonl,  shall  J  repeat  to  your 
lofdsliip  what  the  boy  sattli  1^ 
Lords.     No,  no,  no. 

JL-  H.  Stew.  No,  my  lord,  you  ons  iic>t  to  r«- 
rournwn  witn«ss  saith. 


Boy.  They  had  a  design  to  carry  away  the 
woman,  Mrs.  Bnicij^irdk*. 

L.  U.  Stev.  I  do  not  hear  one  word.  That 
boy  can  speak  out,  if  he  jdcaseth  :  1  warrant 
him,  lie  would  make  noise  enouyfh  if  he  waa  in 
an*iiljer  place.  Speak  out,  that  my  lords  may 
all  hear  you. 

Boy,     I  cannot  speak  any  loudei*  than  I  doi 
I  say,  they  had  a  design  to  carry  away  thS^ 
woman. 

L.  H,  Stew,  I  may  as  well  he  at  the  other 
end  of  the  town,  as  in  this  place,  a»  for  hearing 
what  he  saith.  Somebody  should  repeat  what 
he  saith. 

L*  Mohun,     If  your  lordshtn  please  to  allow 
it,  that  one  of  the  officers  oi   the  court  mar 
come  d6wn  to  the  bar,  and   repeat  from  hi 
mouth  to  the  court  what  he  saith. 

Ijitrds.     Aye,  aye. 

L.  U,  Stew.  Mr,  Walker,  then  do  you  gO" 
and  stand  by  him  and  tell  ua  what  he  saith. 

Mr.  Walker  the  clerk  went  and  stood  by  th« 
boy  at  the  bar^  and  repeated  his  evidence  aloud. 

Mr.  Walker,  My  lord,  he  saith,  they  had  a 
design  to  take  awav  the  woman,  and  they  bad 
nig'ht  cloathsi  in  the  coLch  fur  the  woman  to 
put  on,  and  they  enquired  at  the  woman's  lodg* 
ing^  where  she  was,  and  there  they  were  told, 
I'j.it  she  was  at  Mr.  Pace's  at  supper,  and  hor 
hrurher  came  to  the  Horse-shoe  tavern  and 
drar;k  w  iih  them,  aud  he  was  to  go  to  tell  them 
whc:i  she  came  out,  and  which  wuy  she  was 
ta  grn  borne  ;  and  there  tvas  a  man  that  was  to 
give  notice,  and  they  went  down  before  her, 
and  the  coach  stood  almost  at  the  lower  end  of 
Drury-lane,  w  here  there  were  i»ome  soldiers  to 
put  her  in,  and  the  soldiers  went  aud  tuok  hold 
ofhcr. 

L.  H,  Stew,  Is  this  my  lord  Mohun 's  wit- 
ness ? 

Mr.  Walker,    Yes,  my  lord  ;  and  he  sail 
•vhen  they  went  to  take  hold  of  her  to  put  h< 
iii>  Mr.  Page  struggletl  with  them,  and  v 
jol  let  them,  and  she  cried  out,  and  was  vei 
much  troubled  at  it. 

L.  Mohtnt,  My  lord,  I  desire  he  may  be 
asked,  whether  he  was  in  Howard-street  wheu 
Mr.  Mountfurd  was  wound«'d,  an<l  what  passed 
in  Howard-street  before  Mr.  Mountford  was 
wounded  ? 

Mr.  Walker.  He  saith,  he  was  in  Howard- 
stnet,  and  sow  Mr.  Muuntlbrd  come  down 
Norfolk-street  towards  them,  and  turn  inl 
Howard-street,  but  out  at  his  way  to  his  own 
bouse  ;  he  saith,  became  down,  and  there  met 
my  lord  Mohun  and  his  master,  Mr.  Mount- 
ford  did;  and  hf  came  to  my  I'Jfd  Mohun, and 
Ixiwed  to  him,  and  s;ud,  He  nad  a  kindness  for 
hiti  lonishiii.  And  my  lord  Mohun  replied,  He 
had  a  kin'iness  for  him.  My  lord  Mohun  »aid 
to  him.  He  hoped  he  was  not  come  lo  nndi- 
cate  uny  tltitig  of  Mrs.  Braccgirdle.  Mr. 
Mountford  said  Not,  and  asked  if  his  wife  hail 
done  any  thin?  to  him,  and  said,  He  was  very 
sorry  his  lordsTiip  should  hare  any  thm^  lodo  to 
rindicat«  Mr.  Hill  iu  such  rudt nest.     H%  sutb, 
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i'«|»ldtii  \\\\\  wais  at  thu  bwrr  euil  of  tli<*  swri  t, 
mill  iM|)tatii  Hill  linird  liiin  Kuy  so,  «uil  coiue 
U|i  and  taul  U)  bitu,  Mr.  Moimtfon],  if  you 
Ijuvc  ikuy  tliiiiu^  ii>  sny  t<»  ino,  I  (*ao  vinilicate 
luyKi'U'/aiiil  pray  uow'ilraw ;  nud  he  uc:ii  into 
llic  sliveti  Aud  Air.  Moimttbrd  drew,  nud  met 
liiiu,  Hiid  inado  tlinv  or  four  |ia\sei,  aud  in  the 
paMes,  iIm  snruni  wan  broke,  llo  cannot  cell 
wkioli  Kuord  it  inaie  tbat  was  broke,  he  sup- 
fiosetli  it  hit  agaiiMi  the  hilt,  ami  Kua|>ped  jd 

L.  Mii&kri.  I  d(«in!  he  may  be  aakci),  where 
I  ira«  u  lien  ilu*y  tbuf  hi  ? 

Mr.  11  u/A-cr.  My  lord  stooil  upon  tlie  flat 
MiMk<«,  he  sailh,  by  the  house  vido  ail  the  wliile, 
•uii  thrv  were  in  the  middle  ol'the  street. 

1..  2d«hkm.  My  lord,  1  desire  be  may  be 
a»ked.  vrhtHh«r  Mr.  Alouutlonl  had  bis  avrord 
by  his  sid«^,  and  wheiv  it  was,  and  whetlier  I 
Uir«UW«l  with  bim  T 

Mr.  ll't^LL-c-/-,  He  saith  luy  lord  3IohuD  did 
luH  uteddio  \i  iiii  bins,  but  siood  ujion  the  flat 
sifHies,  nor  did  offer  lu  draw  hi!iSM«>:x2.  and 
when  Mr.  M-iunTtord  came  down,  he  e,*.:rted 
b»  «wor\l  iu  his  hiind. 

U.  .Vi«>>iu.-«.  My  Icr.l.  I  de>:ro  ho  may  be 
osicJ.  nbcilwr  Mr.  H-ll  d:d  isui  sxa^  in  the 
•livrt  to  ask  M:>.  Uia^v^uAiUj  j  arJca- 

Mr.  M  . .  \:r-.  \U  >ji:ih.  ho  u«:nMl  tu  »^f  >l.rs. 
Brao^trdle.  dsJ  tt,«  bey  bcr  }i4rdi^*.  jud  as 
•0^1  as  bir  hid  s<vu  h«r.'  be  vr;>uUi  be  o>i>e. 

I  H.  ^<».  Il^w  cjui  he  tell  that  *  U  be.-e 
»»sbe.' 

Mr.  H'tf  \<r.  He  \ia«jusi  by  uiy  lord  JIo- 
hud,  aud  M*".  Hii!  n:  ih/sirtvi'.  a>i  Mr  Hiii 
M  J  :w  >»o.i! '  tnn  >!*%.  a.:^  i»e^  Mrs.  B<^w«< 
^riLrtTS  jw-v"  •  r  fo:  «*!.*:  je  Lu^  *i-.>0€r.  izl  ae 

I     It.   i*  u     I  .U>>  -V  r  '  v  y  Sr  iiki" '.  w.  «-- 
L  :i    X.*      V.  ^:  i:   ;  "        " 
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Mr.  Walker .    He  sailh,  he  was 
Hick's- hall  tirst. 

Ati.  Gen,  When  be  was  examined  briwe 
the  ctirmier,  did  he  give  the  same  cvideoceu 
he  dues  non*  1' 

Mr.  Walker,  He  grare  the  saiae  eridenoe 
botbre  the  coroner  that  be  doth  now,  as  oeirai 
he  can  remember. 

Ait.  Gen.  When  you  did  make  oath  befin 
the  corouerf  was  it  read  to  yoa  what  yoi 
swore  ? 

3Ir.  Walker.  H  e  saith,  his  evidence  was  Mt 
read  to  him. 

Att.  Gen.   Did  you  snhscribe  the  erifan 
you  ^aio  hetbrc  the  coroner  vounelf? 
Mr.  Walkt.r.    Yes,  be  did.' 
Ait,  Gen,  Did  nut  you  write  yoir  mm 
yourself.^ 
31  r.  Walker.    Yes,  he  saiib. 
At:.  Gen.   Did  you  not  know  what  it  mi 
you  sulscribod  your  uame  to  ? 

Mr.  ff"ij/;.-T."  He  saith.  it  was  net  md  ta 
,  him  ahcTwanls,  he  knoweih  what  it  mat  ht 

s;jTo  in. 
I  ^   .4::.(7(--:.  Areycisareitwasiiotreidtam? 
!      Mr.  11'::":^.  'lie  saitb,  he  is  sore  it  was  BOi 
!  rc^^'i  10  hi:n. 

I      JL.  U.  5:fr.    Was  ii  not  read  to  kim  knee 
I  he  sabscriKfd  it .' 

j      J::.  Gz-:.   Tua:  I  <!:d  ask  him.  my  lati, 
j       Mr.  li  j.«;^-.    He  J-«th  not  remcoucr  i^ii 
{  i«-as  rti*d  (0  him  a:  ali. 

I.  H  S'.fx.    Can  he  re«i  himsek".' 
<       .-C::.  (rf  1.    He  wn;es  a  rerr  good  baad.  3T 

Mr.  ir.-. :..'-.    He  «*:;!:.  riey  bia  zm  ptf 

h  >  air.^  :  ::  ;  iz-:  is  <'cc  i*  ..e  l>iJ  su:  :-i 
~ai: .  '.:  ::. :.  «\  •  j:  euji  oa:.  Ac»i  w-i  i^  ii  «.i 
a.  o'-'er  «:  i\i.-. 

-t;:.  i.'.  .  I  w  --u  -a.e  .  -u  ccr^^ic;  Jd, 
":.:•:«  !;^  u-ii^T  -  :d  e- ;  :«^.-ai:se  vne^  i-"? 
*<:*:.-i'  ■•tr--s*.\  ^  ,  ■>.'..:  -.rv.  »  . .■  *cr«  :*MCi 
>»  *:•:   ;  *  j.«  :>.*..  *.  ::. :.  :«.:', i--  .    -^Sicrfle: ' 

*  — ■«  r\  hi  : :  .    1 . 

:;^-u..  ,..1  ,  ,J2  >i.-  M  ._=.4-^  ifi.:  H- 
li      •r'r;  :  . «    .-^  ;:    .:  ■  i.~«i::.,-r.  it   i.rl  M> 
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1    .'    ^.    .         -.      .      :*  7    u^L.^     ■■"'jiwa 

-■'    /.   ...  '•  i«f«:;ur  jie   was   She   asf 

-.'.a    'U.u  w  n»    uri  M  uiu::,    /ray.   s     *rl 
fuMi  us  jURj.  .J  »:;  iw  .a.  atfcT  yuur  nair: 


J^oy,    No,  my  lord»  I  did  nol  hear  him. 

JL.  /f.  Siem.    Did  not  yuii  »ay  so  yoiirtieir? 

Boy.  I  said  DO  such  ibmg',  tiur  Urard  uu  iuck 
thmg  said  by  ariT  b<Hly. 

L>  H.  Stew.  Do  yoii  briog  any  indre  wit- 
iiewes,  toy  lord  ? 

L.  Mnhftn.    Yes,  my  lord,  Mrs.  EVi^aliclb 

t Walker,  Mrs.  Bnice^irdle's  maid, 
£{iz.  Walker,    Here,  my  lord,  I  am  she. 
L   ^'f.  Grn.    My  lurd,  before  my  lord  Mobun 
nroceedetb  to  examtiiie  any   alht-r  \«ilO€sii,   I 
Save  uue  tbiog^  buoibly  to  otl'er  lo  your  lurd- 
«bip8. 

^  [Tbtn  Procbmalion  was  made  for  silence.] 

»At(»  Grn.    or  nhit  consequence  it  ^vUl  bs 
to  my  lord  Mohun,    I    must  submit  to  ynur 
|6rd$iii]]s  u  heo  you  bave  heard  tt ;  tbnt  is,  \Vhe- 
tlier  il  ujay  not'bc  proper  noiv,  since  this  hoy 
lias  given  in  evidence  so  very  different  i'row 
wbai  be  £fave  upon  bis  oatb  before  tlie  curoner, 
to  liarc  bis  depo^ilioa  that  he  made  before  the 
>roner,  read  in  fiis  presence. 
L.  Mo/tuu,    My  lord,  1  think   I  ought  to 
^Delude  and  j^ive  all  my  nun  evidence  before 
\lr.  AMnnmy  niaketb  his  reninrkn, 

L,  H.  SU'w,    Tben  reserve  that  till  the  last, 
ilr.  Atlorney. 

Alt.  Gen,    My  lord  is  certainly  in  t!ie  rig:bt 

>f  it ;  there  ought  lo  be  no  ubservalions  made 

[lipoti  his  evidence,  and  wa  shall  be  sure  lo  keep 

^TKactly  to  the  usual  method  m  tins  matter ; 

fjnil  1  take  it  to  l>e  the  course  of  evidence^  where 

'»eri'  h  un  olijectiao  lo  ubat  the  witnesis  dc- 

ivers  nutv,  uhich  docs  urise  from  what  the 

16  witness  has  iworii  before,  it  is  ]>ropcr  to 

[jdUftke  ibe  objectimi,  na  soon  us  he  bait  deliveretl 

inch  evidence,  ^biUt  the  matter  is  fre^b  in 

four  loi'dAhips*  memoiies. 

X.  H.  Stew,  Mr.  Attorney,  let  the  boy  stay, 
he  f^bail  be  calleil  upon  alierward^  ;  but  ket  my 
turd  ^o  on  iiow  witb  the  re$t  of  ht$  witnesses. 

1*.  Mohun.  Here  is  Eli^abetli  Walker,  my 
Wrd, 

1^    X*  Ff .  Stew.   What  ts  that  woman's  name  ? 
L.  MiihHH>    Elizabeth  Walker,  did  you  bve 
Sj^itb  Mrs.  Bracegirdle  ? 
*    £Ut.  H'a/Afr."Yes  I  dld^  my  lord. 

At(.  Gtn,  This  person  ha^i  concealed  ber- 
pdf ;  we  have  been  endeavouriuL^  to  Oind  her  out 
•II  this  wbite^  but  could  not. 

L.  H.  Slew.  What  do  you  ask  lier,  my 
lord? 

L.  Mohun.  I  desh-e  she  may  be  aakcd,  wb#- 
^—Ibersbe  lived  with  Mrs,  Braceg^irJle,  and  what 
^Mbe  saw  ami  observed  that  night  Mr.  Mouot* 
^■erd  was  killed. 

^H    Eli X.  Walker.   If  it  please  you,  I  Hired  tbeo 
l^pvith  her. 

L.  H,  Stew,  f  cannot  hear  what  she  caid  ; 
yir.  Walker,  I  think  you  must  go  thither  again  ; 

Kpenk  out,  woman. 
£L  Walker.    I  was  her  servatit  at  that  time, 
rbcQ  Mr.  MouoifVird  was  kHled.     And,  may  it 
lease  you,   ray   lonl,  that  oigbii    dd    Rlrs. 
^raceKirdle  and  her  daui^hter  were  inFited  to 
ftupr»er,  at  one  Btrs.  Fa^tt's  ui  Drary-l40e,  and 
¥UL.  Xli 


coming  home  about  ten  or  eleven  o'clock  out  of 
iJrurv'bnc,  my  mistress  dcsirpd  me  to  i»o  i« 
Mr.  5luuull6rd,  to  8ee  ilMr.  Mount  ford  waa 
come  home.  1  went,  and  they  saiil,  be  wat 
not  come  home :  slie  de4.ii'cd  me  then  to  efo 
aj^aiu,  and  tell  Mrs.  Mouutford,  that  if  be  wa* 
not  come  home,  she  j>hould  scud  to  see  w|icr« 
be  wns,  and  desire  be  would  not  come  boma 
without  a  gwwl  guard,  ihr  my  lord  Mohun 
and  captain  Hill  were  walkin;;  aTjoul  tb» 
street,  and  ^be  did  not  know  their  dfsign, 
by  reason  Mr.  UiU  bad  liis  sword  drawn 
in  his  hand,  out  of  the^cabbard.  I  asked  ths 
reason  why  be  had  his  sword  dra\vii,  and  lh« 
flosuer  wad  made,  be  had  lost  the  scabbard 
111  a  skirmish  in  Drury-Iane;  but  that  I  knovr 
nolliin)^  of.  Mrs.  Mojnlford  ^aid.  She  would 
send  her  luatd  to  see  wbf  re  her  busliaud  wa^ 
and  I  tohl  Iter,  if  my  mi$tre«s  iiuuUI  ^ivetv.«i 
leave,  1  would  go  along  with  her  to  bear  her 
company.  And  when  I  returned  to  my  mintressi, 
she  did  g'ive  aie  leave,  and  I  went  aloog^  witb 
her  to  several  places ;  but  we  could  nol  ilnil 
Mr.  Mouutfurd  ;  so  coming  home^  1  went  to 
my  mistress,  and  1  saw  them  two  ^taud  at  thn 
dour,  and  they  staid  there  above  an  hour,  atid 
in  the  mean  time  our  landlady,  !^Irs.  ikowne* 
hearti  the  watch  come  into  the  street^  and  sh» 
said,  slie  woutd  t^o  to  the  door^  and  bid  th# 
wtttch  seize  them  ;  and  she  did  ^o  out,  anil  1 
was  kept  ivilbin  doors,  and  beard  her  talk  ti> 
the  watcbf  but  what  she  said  I  cannot  tell ;  but 
presently  the  watcb  went  a^vay  and  left  them. 
And  I  stood  at  ll»e  *loor,  and  heard  Mrs,  Drowns 
say,  There  coineth  Mr.  Mountford,  and  ah^ 
would  go  speak  witli  him  ;  and  with  that  sbo 
went  as  fast  as  she  could  to  meet  him,  and  came 
U}  hijQ  a  good  way  before  he  came  down  to 
theui,  and  took  him  by  ihe  arm  thus,  to  stay 
biin,  and  she  said  captain  Hilt  and  my  lord 
Mobnn  were  walkio;^  in  the  street,  and  captain 
Hill  had  his  sword  in  his  baud  draivn,  and  she 
did  not  know  what  their  dcsigfu  was. 

£.  H,  Sicu\  Indeed  she  must  speak  louder, 
or  I  cannot  tell  what  she  saith. 

EL  Walker.  My  lord,  I  say,  Mrs.  Browne, 
when  1  was  at  the  door,  said,  Yonder  cometh 
Mr.  Blounttbrd,  and  she  said,  she  would  go  nnd 
meet  him,  and  away  she  went  as  far  as  shu 
cuuld  towards  liitu  i  and  when  she  came  up 
to  him,  she  tOf>k  him  by  the  arm  thus,  and  de- 
sired hmi  that  be  would  not  come  down  tliaJt 
street,  but  go  to  his  own  house,  for  there  wero 
captain  Hitl  and  my  lord  Moliun  walkiug  in 
the  street,  and  she  did  not  know  what  their  de-* 
sign  was,  but  captain  Hill  had  bis  sword  drawa 
in  his  hand.  It  it  please  you,  my  lord,  Mr. 
Mountford  did  not  answer  a  word ;  but  pressed 
forwanl  to  meet  ray  lord  Moljun  and  cap- 
tain UiU.  If  it  please  you,  my  lord,  tb«y 
met  one  another,  and  my  lord  jlohun  and 
Mr.  MouiitibiNl  complimented  one  another  very 
lovinG:ly>  and  said,  They  were  glad  to  see  oiir^ 
another ;  and  Mr.  M.nmlford  said  to  my  lord. 
He  bad  a  great  respect  for  his  lordship,  ana 
my  lord  replied  to  him  apiiu.  By  my  honour, 
I  have  tbt  like  for  you^  Mr.  Mouatfi^rd  i  and 

3  S 
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rith  thfti^  tti«y  embmc^l  one  »no(h«i- ;  1  am 
ire  ibit  is  truth,  tV»r  |  fbllAired  MrtJ.  Browne 
iitf  ari<}  Htftod  by  when  it  was  tioD«.  Mr. 
[ountford  lokd  my  tofri,  U  was  a  disfaoeour  to 
n  to  keeu  company  with  captam  HiH.  1 
rril  not  take  my  oain  that  ra|viain  Hill  did 
nr  him  My  w>,  hut  he  mig^t  hare  heard  Wtm^ 
(1  it  may  i«  he  did  too;  and  that  mii^ht  oc-^ 
laton  the'quanret ;  but  I  will  not  take  mv  oath 
that:  it  CAmejtist  io  my  he^d  after  this  was 
lid,  that  <jnr  door  was  open,  and  I  tunied  my 
!k  to  hear  and  look  who  was  at  our  door, 
1  heard  Mrs.  Hrowiteiay,  that  captain  HiH 
mtnl  Mr.  Mountrord  were  g-oins^;  to  figlit :  I  saw 
them  tig-hting:,  makrit^  possea  at  one  another, 
1  SAW  thorn  en^g^edf  1  never  saw  men  naked 
^Rghting  CO  in  my  life,  [At  which  tJierv  was  a 
|rr*at  laughter.] 

EL  Walker.  My  lord,  I  do  not  understand 
th«se  matters,  I  ttrll  yon  at  well  ai  I  can,  they 
'  fi^htitn^  withnakei  awords,  Mr.  Mount- 
Ta  iWDfil  waa  apoQ  Mr.  Hilt  hereabootM, 
Mr.  Hi1l*B9Worn  wai^uivon  Mr.  Moiintford 
Jiercahoots  ;  and  atler  they  had  made  two  or 
three  pa»hes  at  one  another,  Mr.  Mountford 
«aid,  he  waa  killed,  and  threw  down  hi»  8Wor4 
Chua,  and  I  took  it  up,  and  there  was  a  good 
piece  of  the  sword  lAxtken  ojfT  I  tumeJme 
about  thua,  towardi  our  own  batch  at  our  dooc% 
mild  there  stood  two  or  three  people,  i  caniiijt 
<#ay  who  they  were,  hut  I  gave  them  the  aword, 
and  I  turned  my  face  towards  Surrey-street, 
and  saw  captain  Hill  making  bia  escape, 
inning  op  8tirrey  street;  and,  if  it  pieoae 
m,  my  lord,  Mr.  Mountford  waa  the  fneod  I 
lad  mosit  rcapect  for  ;  and  l  saw  him,  as  fast 
be  c<)tild,  going  towanla  his  own  house,  and 
I J  lord  Mohun  stood  in  the  same  place  tliat 
tliWia  in,  when  he  and  Mr.  Mounlford  were 
VnftM^cing  one  another,  and  I  did  not  sea  my 
lidl  M(»bim  atir  from  that  place  ;  but  when 
*W»^y  *<H(ght,  they  were  engaged  in  tbemiddlle 
•lilie  pitched  stones,  where  there  was  a  place 
Anade  for  the  water  to  rnn  along  the  street  Vike 
channel :  and  to  my  knowledge,  I  did  never 
oiv  lord  Mohun  otfof  the  paved  stonea,  oti 
the  side.  I  cannot  say  he  was  nerer  off,  when 
tny  eye  was  turned  onolher  ^ray  ;  bat  to  my 
Itnowledpfe,  t  nei^er  sjafv  bfm  off  oV those  stones. 
If  it  please  you,  iny  lord,  the  next  thing  that  I 
«aw»  Mraa  this,  aftercaplain  Hill  run  up  Surrey 
Mreet,  and  Mr.  Momitfbrd  did  go  home,  I 
•aw  my  lord  Mohun  walking  up  to  the  end  of 
the  street,  where  the  watch  *vcre  coming,  and 
fUrhen  the  watch  came,  1  see  him  deli  vet  him* 
lftt(>to  the  watch  ;  but  1  think  one  of  the 
Itch  said,  he  must  liavehm  sword,  and  he 
delirei"  in^  himself  and  his  sword  to  the 
ral^b.  And  he  bid  roe  take  notice,  hear  wit- 
aaid  he,  I  have  no  baud  ih  the  death  of 
Tounttbfd,  Said  I,  No,  my  lord,  1  think 
hare  not.  The  next  thtnff  1  remember, 
Mr^.  Page  came  athl  said  Mr.  Mountford 
'I  I  upon  which,  aaid  cuy  lord  Mohun 
ir  witneaa,  I  had  qo  hand  in  his 
nti.  r»u1  fcbe,  you  were  in  his  company, 
nixe  liim  aod  can  y  turn  W  the  rooud 


house  I  and  the  watch  d 

my  loni  an9>vered,  as  he  _ 

dMired  to  be  uMil  like  a  gemleiiiMi  i 

did  carry  him  away  to  the  round  ~ 

iailie  thing  that  I  did  iny«  as  Dearaal 

metulier,  u*  the  juaticea  ;'  but  I  have  ~ 

much  abused  and  distracte«t  amoDgvt  iIns^ 

th«::refore  to  a  word   I  canooC  aay ;  InitBiMflr 

a»  I  can  remember,  bemg  abuactl  at  die  file  I 

have  been,  ths  1  did  Uien  eay,  ciidUialbfl 

truth. 

L.  AToAan.  1  dtaire  alie  may  he  aaked,  vto* 
ther  she  was  not  examined  before  ibe  jtMliloi* 
at  Hicks^s  hall,  and  whether  she  WM  ooIIIkb 
Mns.  Bracegirdle*s  maid. 

L.  H.  Stew.  Truly,  my  lord,  I  livre  kmd 
very  little  of  what  she  has  said,  but  I  boof  mj 
lortis  that  have  been  nearer  have  o^aenreu  it, 

Ei,  Walker,  If  it  nieiuie  yoo,  if  yon  Mfc 
what  was  done  at  HtcJ^s's  hall,  I  will  tell  ym 
just  as  it  waa,  what  hap[)ened  there,  aad  m 
{>roceed  on  to  tell  you  how  I  have  been  abtisei. 

L.  H.  Stew.  My  lord,  what  would  yon  han 
her  asked  moiv  ? 

L.  Mahon,  I  desire  to  ask  her,  wheCbffrthl 
was  not  Mrs.  Bracegirdle^s  servant  wheoiW 
was  eacamined  at  Hicka^s  hall,  and  wbetber  ihi 
swore  the  s«me  there,  as  slie  aailh  b«ie,  lui^ 
what  was  done  to  her  since,  •or  what  ibri 
would  have  done,  and  wtiefher  they  did  ra 
try  to  make  her  speak  what  they  wouh),  nl 
to  put  her  otit  f 

EL  Walker.  If  it  please  yoo,  mylonl,  tfiil 
neict  morning,  there  came  several  ot  r 

10  me,  to  aak  me  what  I  knew  of  \\ 

Mr.  Monntfin^,  and  I  told  them  ;  hut  Uicy 
not  like  what  I  suud,  aad  tliey  seemed  dna 
tented  at  me.  And  when  they  were  to  gall 
Hicks's  hall,  they  said,  they  had  no  need  of 
my  evidence,  they  could  do  witkoui  mm*  lit 
Mrs.  Browne  and  her  maid  they  went  ana^i 
and  left  me  at  home  j  what  they  «lid,  orwtei* 
(hey  staid,  I  do  not  know  :  but  about  lue^ 
three  hours  ftlicr,  u  messenger  ci.rtu' uml  ail^ 
my  mistress  and  1  must  g»  t>  hiMia 

te  exmm  ined  before  t  he  j  untices 
and  when  we  cjime  there,  all  %veire 
aud  I  was  examined  in  the  la^t  idace 
my  lord,  I  give  in  the  aaroe  evftlfncc 
now,  as  near  as  1  can  sfreak.  I  do  vtrifjfbt* 
licve  it  to  lie  the  same,  but  1  have  bad* 
much  Vronble  with  thetr  abasing  me,  tbit  1 
cannot  speak  tofvery  word  or  particular  tluaB* 
For  my  mistress  stood  belbre  me,  aadJlill 
they  brought  evitlertr- '^  f*^-i  —  t  f"nndrdt|i«i» 
aelveaj   and  snvthei  Jtjade,|ril 

her  by  the  coat.     I  lu,.-. ^:  u  ;hfc  jiMlKil^ 

nnd  said,  I  hoped  1  might  npeok  now  1  ^tfA 
there  ;  but  it  may  be  tor  fear  <»l'  n»\  mistfao* 
I  did  notllien  speak  all  tfini  I  huvi 
because  t  have  called  m«>rc  sincr  > 
memhrance.  And  there  is  one  |sart«»uUr  iLto^ 
that  I  Call  to  tniud  now  ;  I  n*nieifeber  tktf  it 
our  parlour,  as  »)oon  as  they  came  boisie  ewi  ^ 
Drory  lane,  there  was  a  discotitaebrtitceiiPj 
old  mistreai,  and  my  yuung,  iliai  csfMii 
HjU  witud  M  ibe  door  to  set!  my  mblraB^  mI 
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4h^t  iflie  nii^hi  but  bare  leave  to  see  ber,  toil 
la  k%^  b€Nr  pftrdoiit  tliey  would  be  ^ooe  theace 
|i»  their  own  ladpfiog  ;  and  I  said  to  \ny  mis- 
tress.  If  the  would  give  me  leave,  I  would  go 
out  lo  them,  and  deniiuid  caplaiu  HiirHtword, 
aod  theti  he  mij^Ut  conte  io. 

L.  Ma^un.    I  deiire   she   may  be  asked. 
Whether  she  was  oot  luroeU  away  and  threat- 
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EL  Walker.  1  am  going  on  to  tell  roy  lord 
wbat  happened  in  our  bouse  thai  uig-ht.  I 
lold  my  mistress,  if  she  would  give  me  leare,  I 
ivould  uudertake  to  eet  captajo  Hfirs  sword 
from  him,  and  theu  ^Tie  uii|;ht  Itt  him  cometti 
aod  see  her,  aud  beg  her  pardon,  and  f  thou{|^bt 
it  would  prevent  a  great  deal  of  dangler  thut 
migbl  foUow  else.  And  my  mistress  said,  I  ivas 
a  (iratiog  slut,  aad  my  youtt^  mistress  said  if 
lie  begr^ed  her  pardon  upon  his  knees  never  so^ 
she  woaUi  Deter  for^ve  him,  nor  see  him  more. 
My  lord,  there  wa^  another  discourse  in  the 
street,  that  captaiji  Hill  had  made  a  tow  that 
lie  would  kill  himiicir  thai  uight,  and  that 
lord  Mohuu,  having  a  res|>e<:t  for  biin, 
■watcheil  to  prevent  hi  in  from  doing*  himself  a 
luiscliief.  That  vgas  discoursed  in  the  street, 
but  1  caoDOt  say  it  was  so  of  tuy  own  know- 
ledge. 

Then  another  Proclamation  for  Siknoe  wu 
«mde. 

L.  Mokun.  I  desire  she  may  be  aalced,  whe- 
ther she  was  not  turned  away,  aod  whether  she 
was  uever  ihreuteneiK 

Etis,  Walker.  If  it  please  you,  my  lord, 
that  niHit  that  1  ^ave  in  my  evidence  at 
Bick^s-lialK  by  their  talking,  1  knew  belbre  1 
went  froTQ  home  what  a  life  1  should  have  with 
ray  miiitress,  for  I  knew  they  did  not  like  my 
evidence,  and  I  was  afraid  of  coming  home, 
mod  went  ami  staid  with  mv  sister  ;  but  uot- 
witlfcstanding^  1  went  borne  about  nine  a  olock, 
and  ibey  were  very  inveterate  againat  me,  and 
I  totd  one  of  them,  I  had  wttn^aed  the  truth, 
and  ikutliio^  but  the  truth,  and  that  1  would 
stand  by.  [f  it  pleaKe  you,  my  lord,  the  next 
Qoniioif  there  was  this  Ann  Jones  that  lay  with 
me  that  oi^bt,  and  she  told  me  that  in  the 
nomiiiffthey  threatened,  and  intended  to  fetch 
me  to  Mrs.  Mountford  to  rattle  me  for  what  ac- 
count 1  had  given  in,  and  she  i^iving  me  this 
item,  I  got  up,  aud  went  lo  dressing  my  dinner, 
and  Mrs.  l^louiittunl  sent  a  man,  that  1  know 
hy  sight,  I  think  it  was  one  Huberts,  I 
believe  that  was  his  name ;  wbereu|»on  he 
came  aud  asked  me  where  was  Mrs.  Urace- 
|[ijndle'i  myid  ;  I  said,  I  was  she,  and  then  lit; 
■aid  Mrs.  Mountford  dt^iied  pie  to  come  to  her, 
1  said,  1  bad  given  in  my  evidence  where  1 
Ought  to  do  it,  ant(  I  had  nothing  to  do  with 
Im?  ;  but  it  was  upon  this  uccnuul,  not  that  1 
bad  any  antipathy  againut  Mrs.  Mounlturd,  but 
only  SA  Aon  Jooes  had  given  me  that  item  of  a 
4k«(gu  to  send  me  to  her,  to  rattle  me  for  the 
eFidence  1  had  given  in,' and  1  did  not  know 
what  might  come  ok'  it,  or  what  Ibeir  design 
Biighi  be. 


Ati.  O^n*  My  lord,  I  would  not  interrupt  any 
witness,  but  because  she  speaks  of  what  waie 
said  by  Jones,  aud  Mrs,  Bra«egirdte,  1  desire 
they  may  be  by  to  hear  what  slie  saiilK 

L,  Mokun.  My  lord,  I  desire  my  witoeiafl^ 
may  not  be  bared. 

L,  H,  Htgm.  'Hum  l^  not  hariog  of  erideiiot^ 
my  lord. 

L.  Mohun.  My  lord,  I  desire  I  may  go  oa 
with  my  evidence  wttl>oiit  laterruption- 

L.  a.  Sitw.  My  lord,  thia  ia  ao  interruih 
tion. 

Att.  Gen.  Pray,  my  lort!,  let  Mrs.  Mouol- 
ford  be  called  in  to  hear  what  she  saitb  of  berj 
I  desire  she  may  be  by. 

L.  2lokun.  My  lord,  1  bare  no  more  to  say 
to  her. 

Alt.  Gen.  But  then,  my  bird,  before  sba 
goeth  away,  1  have  two  or  three  4)ue«tiotia  lo 
ask  her. 

L.  H.  Slew.  What  do  you  a$k  her,  Mr.  A  I* 
toroey  f 

Att.  Gen.  She  saith  she  was  examined  at 
Hicks 's  hall,  1  desire  lo  know  if  evta  sh«i  wia 
exanuned  before  ihe  coroner. 

EiU.  Walker,  If  it  piease  you  my  lord,  1 
waa  not,  and  I  will  give  you  tlie  reaaon. 

Alt,  Gen.  Ay,  pray  let  us  hear  it. 

Elix.  Wulker.  Why  you  have  not  heard  how 
badly  ibey  used  me  after  this. 

Att.  Gen.  But  pi-ay,  mistress,  answer  my 
question. 

Elii,  Wolker.  But,  my  lord,  if  it  please  you, 
I  went  to  my  sister,  aud  staid  with  her  lili 
eight  or  nine,  aud  my  aunt  tuld  me  there  had 
been  a  porter  lo  enquire  tor  me,  to  go  to  the 
jurv  »  i  was  sorry  1  was  not  at  home,  but  I 
took  a  neighbour  wiih  me  to  go  to  Mrs.  Motintr 
ford's,  to  see  if  the  jury  were  not  gone  ;  au<l  f 
kooHing  how  tht^y  bad  tlireatened  me,  I  desired 
liim  lu  leave  me  at  a  victual  ling- house  by 
Temple- bar,  and  go  and  (ell  ihem,  it  the 
jury  were  not  gone,  I  wus  ready  to  wait 
ujfMto  them  ;  he  iireut,  atid  1  remained  ut  the 
victualling- house,  and  he  came  again,  ai»d  told 
me  Mrs.  t>lounttord  naid  lhe>'  had  done  with* 
out  me  ;  but  he  uas  a  little  surprised. 

Att,  Gtn.  My  lord,  she  maketh  a  long  an< 
swer  to  a  short  (|uestiun.  I  would  usk  her  ano- 
ther question  presently  ;  but  by  fhe  Way,  ss  to 
lliis  examiuation  at  llicks's  balK  1  Mould  oh* 
serve  that  it  is  a  very  unusual,  uiid,  1  think, 
under  favour,  a  very  uuMarrantub  e  ibug  lor 
justices  of  the  peace,  to  tttke  upon  tbeiii.  under 
a  prelenoe  of  considering,  iu  order  to  bail  a 
person  charged  with  murder,  to  enitr  iuto  a 
particular  ejiamioaiion  of  every  one  of  the 
king's  Mitue&ies,  as  if  they  were  rt(h<;i  a  gi^od 
inquest,  charged  upon  oath  tor  tindmg  a  bill  nf 
indictment,  or  coroners  to  take  an  inqtiisjtum 
of  tlie  murder,  buUi  Ihe  grand  jury  au<l  the 
coroner  are  upon  their  oaths  to  keen  the  kin^^'a 
evidence  secret ',  hul  this  is  Iti  make  it  puUbc 
by  an  indirect  way  by  a  justice  of  peu.3e's 
ejcamining,  iu  order  to  the  baiUug  of  au  <illeo* 
der.  But  1  would  observe  tliis  woman  gorth 
away  irom  her  miatreaa,  and  coatiuuetb  away. 
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tend  cooeealeth  herself;  she  was  not  to  be 
fMind  to  be  examined  before  tbe  coroner,  the 
iiroper  officer,  nor  are  we  able  to  tell  where  she 
lias  been  ;  I  desire  some  account  may  be^n 
"■in  whose  hands  she  has  been  all  this  lime. 

L.  Mohuii.  My  loni,  1  desire  your  lordship's 
«>piiiion,  whether  this  may  be  permitted,  that 
lie  should  talk  thus. 

X.  H.  Stew:  What  do  roa  say,  my  lord  ? 

L.  Mohun,  My  lord,  I  desire  to  know  whe- 
ther he  may  mtcrni|)t  me  iu  my  evidence  thus : 
adi  this  matter  is  foreign  to  the  business  before 
•yonr  ]ordsfai[)s. 

Ait.  Gen.  If  you  please,  I  would  ask  her 
this  one  question. 

Lord .  Under  Mr.  Attorney's  pardon, 

I  think  the  prisoner,  or  his  witnesses,  ought 
not  to  be  iiiterrupted  ;  but  if  he  have  any  re- 
ma^  upon  the  evidence,  when  they  have  gone 
through  ne  may  call  them  again,  and  ask  mem 
any  questious,  or  make  any  remarks  upon 
them. 

Ait*  Gen.  My  lord,  I  would  ask  her  but  one 
question. 

L,  U.  Stew.  What  is  it,  Mr.  Attorney? 
•  Att.  Gen.  If  she  heard  Mrs.  Browne  say 
to  Mr.  Mouutford  that  she  wnulil  not  hare  him 
come  forward,  because  my  lord  Molinn  ond 
Mr.  Hill  were  there,  and  bue  did  not  know 
^hat  their  design  was  ? 

Elix.  Walker,  If  it  please  you,  my  lord,  I 
did  hear  them,  and  I  uas  just  by  them ;  and 
•there  was  none  but  8h«  <and  I. 

Att.  Gen.  She  upon  her  oath  saith,  she  did 
not  teli  him  any  thing  more,  than  that  she 
"would  speak  with  him  ;  but  he  did  not  hear 
her,  or  hearken  to  her:  hnt,  ray  lord,  I  have 
no  more  questions  to  ask  her. 

L.  H.  Stew.  Have  you  any  more  to  ask  this 
witness,  my  lord  ? 

L,  Mohun.  No,  my  lord. 

X.  H.  Stew.  Who  is  your  lordship's  next  ? 
pray  call  your  witness. 

L.  Mohun,  I  desire  Ann  Jones  may  be  ex- 
amined. [Shccame  to  thebar.] 

L.  IS,  Stew.  What  doth  your  lordship  exa- 
mine her  to? 

L.  Mohun.  I  desire  she  may  he  asked  what 
she  knoweth  of  what  passed  that  night  Mr. 
Mountford  was  hurt,  and  tell  the  whole  story. 

Jones.  First,  I  saw  Mrs.  Bmcf girdle  coinmg 
home  with  hermothtr  ami  Mr.  Page,  about  ten 
a  clock  at  night,  and  there  ueru  captain  Hill 
and  my  lord  Mohun  with  them  when  they 
came  home,  but  thcv  did  not  come  in  with 
them,  b;:t  %va!ked  in  the  street  about  an  hour 
and  en  hall';  and  after  they  came  iu,  Mi-s. 
Browne  sent  to  Mvs.  Mouutford,  for  she  said 
<»ptain  Hill  had  some  desi^,  and  my  lord 
Mohun,  upon  Mr.  Mountfbrd,  but  Mr.  Mount- 
ford  not  being  at  home,  they  sent  to  all  the 
taveriis  thereabouts  but  could  not  find  him; 
they  cane  home  again,  and  told  Mrs*  Monnt- 
furd  ana  31rs.  Braoegirdle,  they  could  not  find 
him,  and  there  my  lord  Mohun  and  captain 
Hill  walked  to-aod^fro  about  the  street  for 
a|i  hour  aud  half  in  all ;  about  an  haiu  after 


they  had  been  to  look  for  Mr.  Moontford,  or 
about  three  quarters  of  an  hour,  Mr.  Moaat* 
ford  came  down,  and  I  saw  my  lord  Hoboa 
and  captain  Hill  at  this  door. 

L.  ifnhun.  At  whose  door,  I  desire  the  onj 
be  asked. 

Jonfs.  At  this  Rlrs.  Browne's  -door,  and  Mr. 
Mouutford  comiu]^  down  my  lord  Mohun  met 
him,  and  embraced  him, and  said,  h«*  had  agrett 
honour  and  fripodship  for  him,  and  Mr.  Moaat- 
ford  said,  he  had  a  great  honour  and  respect  for 
his  lordship.  Saith  my  loni  Mohun,  Mr.  3Ioont- 
ford,  I  8up|)ose  you  are  sent  for.  No  not,  1 
upon  my  honour,  said  he.  Upon  that  he  op 
nnd  said  how  they  had  like  to  have  got  Mrs. 
Bracegirdle  into  a  coach,  and  carried  her  away, 
hut  were  presented.  Saith  Mr.  Mouutford, as 
to  Mrs.  Braccjrirdle,  I  have  nothing  to  do,  ibt 
is  no  jwncern  of  mine,  if  my  wife  ha%c  offended 
your  loidNhip,  she  shall  beg  your  pardon. 
f!$aid  Mr.  Moiinlford  nsrain,  1  hope  your  lonl- 
ship  will  not  vindicate  Mr.  Hill  in  anv  such  se- 
tion  as  this.  With  that  captain  Hill  came  np 
and  hit  Mr.  Mouutford  a  b'lx  on  the  ear,  wd 
bid  him  dniw.  And,  said  Mr.  Mounilbnl, 
damn  ye.  What  is  that  for?  And  thereupoa 
he  drew ';  and  1  tell  you  what  I  saw,  they  both 
came  o<T  from  tlie  pave<l  stones  into  the  middlt 
of  the  highway,  and  made  two  or  three  naan 
at  one  another  ;  nt  the  second  pa«s  Mr.  MouiiIp 
fonl's  sword  broke,  and  he  tlung  down  bit 
sword,  nnd  run  away,  and  said  he  was  a  detd 
man ;  Mr.  Mouutford  went  one  way  and  Mr. 
Hill  another. 

L.  Mohun.  I  desire  she  may  be  asked,  if  I 
did  meddle  with  Mr.  Mouutford  at  all,  «r 
helped  Mr.  Hill  whilst  they  fought,  and  when 
I  stood  ail  the  while  ? 

X.  H.  Stew.  What  say  you  ?  answer  ill 
those  questions  my  lord  asked  \ou. 

Jones.  If  it  please  your  lordship,  he  fionA 
upon  the  causey,  the  paved  stones,  in  tlie  noM 
place  where  he  was  all  the  time. 

X.  H.  Sfew.  Did  iny  lord  nipddlc  at  all  ? 

Jones.  No,  I  did  not  sec  my  lord  Blobon 
meildle. 

X.  //.  Stew.  Was  my  lord's  sword  drawn  ? 

Jones.  I  did  not  sec  it  drawn. 

L.  Mohun.  I  desire  she  mav  be  asked,  Whe- 
ther I  run  awa}',  or  whether  1  did  not  surren- 
der myself  to  the  watch. 

Jones.  If  it  please  your  lordship,  I  did  not  see 
my  lord  run  away  ;  but  I  did  see  him  surrender 
himself. 

L.  Mohun.  I  desire  she  may  be  asked,  if 
she  was  not  examine^l  at  Hicks's-hall  ? 

Jones.  Yes,  my  lord,  I  was. 

L.  Mohun.  And  whether  bhc  did  not  tben 
declare  the  same  upon  oath,  that  she  doth  uo»  • 

Jvnes.  Yes,  my  lord,  I  did. 

X.  II.  Steu\  Have  yon  any  thing  to  sav  lo 
this  witness,  Mr.  Attorney  ? 

Ait.  Gtn.  My  lord  1  would  only  ask  ber 
this  question  :  she  saith  my  loni  Mohun  «•! 
upon  the  pavement,  or  causey,  as  she  calletb 
it,  all  the  while;  I  desire  to  know  wbetliertbl 
sculile  did  not  begin  upon  the  paveuant? 
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Jwttrr    V^,  ft  •lift  njuin  tlie  r;»usi'y. 

'  whelliei-  she 

,  Lite  nestl  day  ? 

rJuAii.    No,  1  s;iW  noijc, 

l#.  Jit'thttn-  I  ik*iiK*Ue  rtjay  be  ft«ke«t,  Whe- 
ttid  not  figtjt  iu  the  middle  of  Ibc 

Yw,  ami  pl<»ase  yniir  Kmlsliip  1  did 
mike  passes  at  oive  atioilier  in  the 

Muhnn,     1    desire  sli«»  mny   \*c  tk^Ved, 

ilcr   the  mwotd    wmm    niH   broken  ih^re 

n<f  of  ihe  stifet,  and  whether  Mr. 

«liil  noi  then  cty  out,  1  am  kilJwl  ? 

Jtf^tt.     His  »«^»n»d  wa"*  hmkeii  in  ihe  middle 

lestrcft;  liUL  I   did  n»n  liriir  >I«v  Mouni- 

■ay  he  wim  kilted,  but  he  Hitn|;  d<«^vn  his 

),  ain<l  run  awuv,  aud  stild^  I  am  a  deud 

H.  5fr»».    Have  yon  done  wiih  this  wit 
w,  my  h»rd  ? — L.  Muhnn.  Ve?,  my  lord. 
'  -  H.  Stew.    Have  yttn  any  more  lo  nay  to 
rf.  3Ir.  Attorney  ?^—^itt.  (jen     No,  my  lord. 
L.  U.  Srra'.  tIuti  who  is  your  next  witness, 
\  \i*ru  MidlUu  ? 

n     Kilward  Warriogtoti,  my  lord. 
'       1  le  lo  the  bar.] 
ii.  //.  Sifu\  What  «ay  ymi  to  him,  my  lord  P 
Ia,  MoAun.    1  desire  to  a^k  him    wlwre  he 
rirtli  f     WhcihiT  he  li«e  r»ot  a  oeisjhbour  to 
BmccjTii die  ?  anil  m  lint  he  siiw  that  nri^ht 
Immirurd  wttf;  killed  ?    I  de«irc  he  would 
whole  evidence. 
'tfigton,  I  Irvv,  it"  it  plrnsf  your  honour, 
kiikftt  Mi"»,  Hrat-epirdle's  Itouse,  ut  the 
5;w;int  on  Ihe  other  «ide  of  the  v*'oy» 
Mahtjn    1  dcNire  he  would  tell  all  that  he 
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All 
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thut  t  can  say,  \%,  ahcmt 
u9  nenr  as  f  can  gueftfi,  I 
rd  a  III  :it  Mrs.  Browne'*  iloor, 

Ml  a-lie  lodi^eth,  nud  looking 

U  I  MW  iltcre  wt^ie  two  [gentlemen  talking^  to 
Ire.  Hmcecirdle,  ami  Mv^.  Braceirinlleand 
de  went  ioto  the  hon&e^  nnd  when 
rcre  '^oho  imo  the   house,  I  saw  the  two 
ten  walk  about  the  street,  one's  swortl  I 
drawn. 

\Vho»*e  nword  was  that  was 


a? 

irr  i  I.  f'i  ,171 


rVint: 


niir 


>  thci  I 
h. 


•W' 


:>*;theyKay ;  f>r 

I   tlinm  ;  ihry 

liour  .ludahfill, 

lint  as  they  cante 

:j:entlenuin  ttnit  vtinie 

W  iieibt^r  he  wnuUl  not  drink  9. 

d'winc  or  not? 

^JlftiAun.    My  lord,   I  ile^tre  he  may  be 

fhat  lie  »nw  atWward**  of  liy^lititii;  ? 

For    fiffhtin;:*    I    saw    Mr. 

down  Noilolk-strcet,  find  I 

liwiH  rtl  the  c-onM'r  with  h^^  wword  in 

the  wtaldtjud  to  the  be*.t  cd*  my 

n\^,i  Cd  ill  .   c  iiiir>  n<M»|)](>  iIhtC.  OS    1 

ltd  (-:kme  up  to 


in  to  tlie  best 


'my  kDowialg<?»  by  hu  band  u[kmi  hii  fehoul- 


der,  ood  embmeed  hi?n,  and  cnmpUmented  liii 
hut   I  cannot  be  certtuu  what  the  words  wcf 
thul  p:is9ed  (»elween  th4.mi, 

L.  //.  Stew,  Did  you  see  them  fijjht  ? 

iVttrrington.  If  it  |dea«e  your  honour,  f  did 
Kfc  their  swords  brtth  druwfi,  I^ir,  Mountfon 
aud  lie  thru  they  said  was  captain  lliJI  ;  ihei 
were  wime  women  alwiut  titt'm*  so  thut  I  vmA 
not  so  well  disc^ern  when  they  drew  thei 
sworth,  or  who  l>Pirun  the  i]uarref  Kill,  thei 
said,  had  no  scablmrd  to  put  lii§  sword  in  ;  iim 
hifd  Mohun  stood  by,  tnd  laid  hts  hand  upoi 
Mr,  Blountford's  shoulder. 

L,  tl,  Stezv,  Waii  ibut  before  the  6ghtlm 
or  at  fh«  time  of  the  fif^Utin^''? 

Worrington,  It  was  before  their  fighting, 
their  first  meeting. 

L.  Mohun.    I   desire  your  lordship  woul 
phuse  to  nsk  him,  in  what  part  of  tlie  stri 
thev  fought,  nnd  whether  I  wus  near  them  t\u 

h'urniigton,  U'ben  tirsl  I  snw  their  sword 
drawn,  il  was  upon  the  rt:tl  stones  of  ihe  pa*i 
ment;  and  1  saw  Mr.  Hdl  come  off  uf  \U 
stones  and  Mr.  Muunttord  with  hint.  Mi 
Hilt  was,  1  think,  the  iirst,  ami  they  came' 
iNiih  up  together  ^iih  their  swords  drawn  in 
their  liand$<,  they  were  not, a  sword's  length 
oft' from  one  amnher  ;  and  they  passed  at  one 
another,  nnd  I  run  into  our  lkou»e  to  fetch  a 
p!tiio*^  sliuvei,  M(ih  an  intention  to  part  them  i 
but  bi  tore  I  could  ^*'i  out  of  doors  with  tM 
pai'Mi^-shiivel  in  my  hands,  the  one  u  as  ^t>ni 
one  way,  and  the  oilier  llm  other  wny  ;  and 
saw  nowidy  in  the  street  to  a^.k  any  questioi 
of,  hut  my  lord  Mohun  at  thtt  rornJr^  three 
h»or  doors  :d»ove  tliit  place.  And  I  eouie  outj* 
(um)  u'Ui'd  which  way  they  were  tjfonei*  My 
lord  MoUun  turned  about,  nnd  1  w;is  a  httic 
ulVmd  ot'  him  at  tii^l ;  but,  said  be,  here  nm  f , 
I  did  nut  offer  lo  oppone  or  draw  mv  sword  ; 
you  iill  know  it;  and  itnme<hately,  if*^!!  plcnxe 
vonr  honour,  the.walch  came  iu,  that  is  all  I 
know, 

L.  MofiUH.  1  desire  he  may  be  asked,  whe* 
ther  I  du)  not  go  towards  the  wutch,  and  sttri 
render  myself. 

Wnrriuaton.  \  cannot  sny  that,  but  the 
watch  c:iuie  in  a  minute.  My  lord  turned 
about,  nnd  said,  Here  am  1,  1  dul  not  npposeor 
draw  mv  sword,  you  all  know. 

L.  Mofmn.  Vtuy  my  lord,  let  him  be  asked, 
whether  Ulid  oH'ev  to  rty  ?  And  whcilier  1  hail 
not  us  much  tin^e  to  fly,  as  ISlr.  Hill? 

Worrifi^ton,   1  cnnnot  say  Ihrit,  my  lord.     I 
MtipfMische  luijfhi  have  ooue  away  »i  well 
Mr,  Hill,  for  ihev  wt-re  both  toifcihrr. 

L.  M'thun.  My  turit,  I  desire  he  may 
asked  another  qiiestion,  ^Vtiether,  wliiii  Mf> 
Moonti(>rd  came  into  Ho  ward -street,  he  did 
not  come  out  of  his  way  to  his  own  house,  to 
come  lovtards  un  P 

Wurrington.  My  lord,  if  it  please  your  ho* 
noiu't  it  wu^  itut  of  his  way;  but  whether  he 
did  it  on  pnr{Ki)ie,  or  because  he  saw  i^eople 
ihettr,  1  c,T.nno|  lelL 

L,  jT/aAi/n.  I  destr©  he  may  tell  you  wlicrr. 
Mr.  MouQtlord's  UaU3«  is  ? 
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Warringtm.  Mr.  MouDtforfl^A  tiAUS*  is  ill 

Norfolk  atreet}  two  doom  in  llie  corner  out  uf 

le  Cross  tiireet ;  aod  thu  was  duue  lu  How- 

rd-8lr«*et, 

L.  1/.  S/<w.  I  would  ask  you  a  short  qn^ 
ion,  whether  that  Has  the  ivay  to  his  house 

lat  he  wet-it  ? 
Hwrrm^'^ort.  No,  it  was  not  the  way,  my 

I'd  ;  for  he  turned  on  the  right -liaQd^  aod  he 

lould  have  kept  straight  aloug. 
L.  Mohun.  1  desire  he  muy  he  aisked^  whe- 

ler  he   wm  not  ivvoro  at  Hicks's^hali,  and 

rhether  he  gav^  not  tlie  same  evidence  there, 

tat  he  doth  now  ? 
Warrington,  I  was  sworn  there^  nnd  di'l,  to 

16  best  ot'tny  knowledge,  give  the  &uuie  evi- 
dence 1  do  now. 

L.  H.  SUw.    If  I  understand    you  aright^ 

>u    say   hgth    (he    swords  were   drawn    of 

Eouuiford  aod  Hill  ? 
Warrington.   Yes,  my  lord,  I  did. 
i.  H.  Stew.  Can  you  say  whether  Monnl- 

»rd'9  f word  waa  drawn  before  be  was  hurt,  or 

>t? 

WarrlngUm.  If  it  please  you,  my  lord,  1 
()ell  that,  1  cannot  he  positive  whether 
or  no,  for  there  were  women  ahout 
them,  I  say,  at  first,  and  I  could  not  disoera  the 
be}(iniiiiii; ;  and  i  dul  not  stand  to  see  them 
pudit  for  as  soon  hn  J  saw  their  swords  drawn, 
and  they  c^meoflTthe  pavement  to  iig'hl,  1  run 
info  the  house  to  fti'teh  a  iiaring'- shovel. 

L.  Miihun,  Now,  my  lord,  1  wiU  call  aao- 
lli^r  witness. 

L.  H.  Sicu).  Mr,  Attorney,  have  you  any 
ijuestions  to  ank  this  wilnt^ss  f 

Att.  Gen.  No,  nty  lord. 

L.  Mokun,  Tlien,  my  lord,  1  wUt  rait  ano- 
ther witneiiii  to  hhew  you  the  rea&nn  why  31r. 
flill  and  I  i^tayed  in  the  street,  and  what  was 
the  husinesa  wa  stayed  for.  I  desire  Ann 
Knevit  may  be  examined,  (^e  came  to  tlie 
bar.) 

L.  H,  Stew.  What  do  vou  ask  her,  my  lord  ? 

L-  Mifhun,  I  would  adc  her  where  shehveth, 
and  wbat  shekno^veth  of  tliis  buisinessi* 

Kmvit,  My  lord,  1  live  in  Howant-atreet, 
:tly  against  Mrs.  Uraceiprdle's  lodging*, 
"ffid  my  lord  Mohun,  as  he  zavo  liLi»own  name 
to  be,  10  the  viatchmen,  and  auoiher  man  that 
they  i'allcd  cafitain  Hill ;  for  ho  he  gave  hi^ 
Dame  to  he ;  they  came  down  wiih  Mt%^  Brace- 
g^irdle,  both  U>e  Mrs,  BrdCegirdleSt  uit^  the 
ftreet,  and  CHiTie  to  their  door,  aud  old  Mrn. 
3r)tL*t>|prdle  put  her  daug^hter  in  at  the  door, 

id  then  she  stood  still  and  talked  with  the 

^iitleweot  aod  aaked   them  their  hoaioess. 

ley  said,  they  wanted  to  heg  the   young 

^mati'a  pardon  for  what  they  had  done,  and 
Ikeu  they  would  he  ffooe,  She  said  she 
tlioti^hi  they  came  to  ri>h  lur.  They  said, 
No,  they  came  uptiu  a  very  hunouruhle  design. 
^he  satd,  then  they  uii^ht  have  coBie  at  a 
more  seasonable  tmie;  hut  she  believed  ibey 
came  to  rob  her. 

L.  Mt^ufi,  What  time  of  ni^ht  was  it  ? 

KmvU*  It  wanted  »  <|uarter  of  l<a»  1  he- 
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lieve,  or  it  was  aUciiil  U*nf  a  ^tsarier  m^  qt 
under  ;  1  cannot  e^^actly  telJ.  Tltev  iM,  If 
•he  would  g^ive  liicm  leave  iKii  to  speak  Is  ^ 
and  beg  her  pardon  for  what  ihey  hid  daac, 
they  would  go  home  tmniediJiUly.  9he  wU^ 
Hb^  would  not,  they  should  not  tee  faerujr 
more  that  nijfht,  l^hen  one  of  thegmtlMv^ 
]  know  not  which  of  them  it  was,  aaiJ,  ikff 
would  walk  a  little  while  to  tbe  atrect  8lhi 
did  see  Iheni  walk  rery  quietly,  but  she  wuk 
a  g^reat  noiKe  h«rself ;  and  si  last  she  «ieni  in, 
and  shut  the  door,  and  the  •gentlemen  walkid 
qnietly  up  and  down  ;  st  1  bje  ll>»f 

went  to  the  door  (ij^ain,  -^  I  lo  bcii> 

mitted  to  speak  with  youn^  xUi^.  Btuo^gu^l^ 
that  they  might  he^  her  parddO  for  ant 
ad*ront  that  they  had  pui  r  ^  \  1  vupposas 
and  she  still  reTu«ed  thi'  •ouUlnotltf 

them  speak  with  her;  ana  ?v<tr4»i  times  Ikff 
called  and  knocked  at  the  door,  amd  still ic^ 
sired  but  to  s|icak  wtth  her,  ai»d  beg  herpi^ 
don,  aod  (hey  would  be  |pone  home;  Iiiili4i 
every  lime  refusfd  it. 

X*  H.  SUw.  Woman,  I  do  not  hear 
you  must  speak  louder. 

L,  MvhuH,  My  li>id,  I  deetre  your  ht^tkift 
will  let  one  of  the  clerks  come'aud  lake  vm 
evidence,  and  report  it  to  you. 

L.  H.  SUw.  It'  it  he  material,  WMMbcr  maiC 
report  it;  ior  I  liave  not  heard  one  i(usitv 
of  iu 

L.  Alohun*  It  is  Tery  r^  t  t^-V  my  lord,  H 
shew  the  reas^  »vhy  w<  -  re. 

Kjievii,  Mi  lord,*!  »tU  i^^^  it  arer 
if  you  jdease^ 

1.  if.  Stft^,  Then  pray  ifieak  in 
may  hear. 

KtieviL  My  lord  Mohan  is  a  perfect 
ger  to  me,  I  only  tell  you  what  I  sav 
heard.  At  the  first  hegmuiog^  of  all,  me 
tkmen  and  two  women  came  1o  a  d 
against  our  door,  atui  ai  tliat  ho 
Uracegirdle  and  her  daughter  kkiiged} 
gentlemen  gave  their  names  lo  the  watc^  ^ 
lerwards  to  be  my  lord  Mokun  an 
Uill.  So  when  tliey  came  ilier«» 
woman  put  her  ditugUter  in  at  lite  door  i  Sii 
when  she  had  pulled  off  her  tmod  ami  mmi 
she  came  to  the  door,  a'4«l  iic^lcrd  t|>4*iii  ibiir 
business  n  and  they  tohl  .  %«aatfdte 

beg  her  daughter's  paniou  :  .^t  t 

dooe^  hut  she  abused  the  gemiemai 
and  gave  them  «ery  iU  wor4««  ami 
believed  they  came  to  rob  brr  dangbirr  3 
said,  No,  they  came  u|)on  a  v«irv  boooi 
design;  then  she  said,  ihey  sbouM  have^Mse 
honourably  at  a  sea^onahle  iiiua  ;  thry  *aid,a 
WHS  not  an  unaettsonalde  i  >  I  ^bewasoul 
of  doors  herself  at  thai  >  she  t^mi 

there  a  little,  and  then  ui  |j»-»i  «i«e  venl  P*t 
doorCf  and  sthut  the  door,  and  iaam  if  lh<9 
o|»encd  the  duor  sgain ;  anti  iU^'v  wmv  vaUb* 
iug  upon  the  eausey,  and  ui  Use  da»b 

and  i!>til]  dt^ired  the  same  1  „.  >  »fi«sak  «4^ 
the  s  iian  to  beg  bar  p««4se  ^ 

whtii   I  I      ,  and  ibey  unHftlil  ge  bofltf 

focUtai  mght.    One  of  tbcqi,  1  Uiiiyi  it  WW 
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l»  Hit  haul  ftren  Ikrr  HA  affront, 
e  d«itf««l  Hi  beg*  Iter  punloti ;  but  Mill 
aid,  he  ^onlil  not  be  adniirtetl  fo  si>eak 
it?r.  Then  one  of  tbein,  J  ihink  it  was 
jy^dCMired  r.lie  wmiM  he  pleased  to  come 
^H|i«iti4if  that  he  miglit  9ee  her,  anri 
P^atloo,  ami  he  wo<tld  not  desire  tu 
In ;  btit  ihiil  wonW  not  be  |iennii1ed»  So 
ilii'iti  niaikt  answer^  tlmt  iney  would  not 
I  Uicy  did  dee  her,  aiid  ihey  would  walk 
ill  nigiit, 

tf.  8Uw,  Cr)*er,  cull  for  silence  ;  And 
my  lord  grent  chamhcHain^  take  some 
irith  tho^  people  behind  there,  tor  they 
I  hear  thenMelves  what  ihe  witnesses 
rid  ihtTpfore  ihcy  are  resolved  we  shall 
lear  tiietn  neither.  (Proclamation  was 
fi>r  siloace.) 

Ef.  Stvw.  Now  go  on,  woman. 
>«l,  Tiiey  said  they  would  slay  in  the 
iN  ni^ht,  nnleM  they  did  speak  wtih  hei^ : 
she  would  gire  them  leave  to  speak  with 
Key  wootd  depart  to  their  own  lod^ng^a 
kaiely  ;  ImU  they  were  tfenied  to  be  ad- 
I  to  ipctk  with  b'cr.  Whereupon  one  of 
Odtoil  unto  his  boy,  to  bring;  hiia  \\\f^ 
\  htil  then  he  mid,  he  would  not  have 
lak,  hm  would  walk  without  H,  becattse 
mA  noi  both  of  them  cloakj> :  by  and  bye 
ent  fiirft  bottle  of  wine,  and  there  ihey 
her  health,  and  took  several  iiirnis ;  and 
ihey  bad  drunk  oft'  the  liottle,  or  some 
^^  they  went  to  the  door  again,  and 
Hpl  the  door  ;  and  tiomrbody  answered 
Bbin,  H>r  tbey  were  not  at  the  door^ 
thev  would  ha?e  ?  They  said  the  aaitie 
l»  hefhfe,  that  tbey  desir«t|  only  to  see 
»d  be^  her  pardon,  and  they  wonid  go 
\  for  H  wait  a  very  cold  nig-ht^  and  it  wqs 
Hpent  to  Wftlk  there ;  but  they  siill  re- 
^Hl  Ibem  in.  By  and  bye  the  watch 
IRli,  and  asked,  who  was  there,  and 
MM  their  bustncMf  And  (me  of  the  gen- 
\  mftd*  answer,  and  «aid,  be  was  a  |>eer, 
a  name  was  M(*hun;  the  other  said,  IiIh 
waaJIpll.  ^»o  the  watch  went  by,  and 
o  more  j  bnt  iomehody  made  answer, 
id,  tliere  wa«  a  ^entlriuftn  had  a  sweet- 
In  that  street,  and  he  wanted  to  speak 
Icr.  Ji»*t  at  that  time,  I  went  up  stairs 
rm  a  bHI  in  our  houbo,  nnd  whilst  I  wa<5 
|^th«>  bed,  1  heard  a  Uule  hustle  in  the 
r  to  the  window,  there  1 
I'si  hfHly  ;  I  could  not  tell 
nor  wlio  put  the  sword 
that  drew  out  the  sword 
I  be  couid,  and  the  man 
He  body  the  awonl  was,  went  as  fa«t  as 
other  wnv  Ai>d  nny  lord  th.it 
lie  to  ''  !    to  be  IVIohun, 

ler  -  street,  and  wiid, 

to  ooy  body,  and  ]  wt!l  not 
*■  n  vroninn  thnt  called  ont 
it»e  woman 
II  between 
lle'a  ik'ji   Aud   iln;  jiext  tieigh- 
b  called  >ult&U,  I  Uiijik|  ftod 


never  stirred  tilt  the  watch  came  to  him,  and 
I  he  r*wt  went  !•>  Mr,  MouDtr'>rd  ;  he  said  there 
was  no  occasion  to  lay  hands  upon  hiw,  for  be 
would  not  stir  from  them. 

L.  Mohun.  1  desire  to  ask  her,  if  Mr* 
Motmiford  did  not  say,  I  am  kdled,  alter  the 
sword  was  broke  ? 

Knevit,  Yet,  be  dhl  say  he  was  a  dead  man. 

L.  H.  Slew*  What,  after  his  sword  was 
broke  f 

KnevU,  Afler  the  sword  was  drawn  out  of 
his  body,  bis  sword  was  in  his  own  hami ;  f 
Bijuallcd  out  when  t  saw  the  sword  in  his  body, 
anil  had  like  to  have  ^oe  out  of  the  window  i 
and  somebody  said  to  me,  when  I  told  them 
why  I  cried  out.  Will  you  break  your  neck 
for  that  reason  ?  It  may  be,  it  is  one  of  thd 
watchmen,      fio^  said  1,  it  is  uot  a  watchmao. 

L.  MoAun.  I  desire  she  tuuy  be  asked, 
wheee  Mr.  Monnlfbrd  and  Mr.  Uill  foti|^hi|i 
wheiher  it  was  not  in  the  middle  of  the  street  f 

Knevit.  My  lonl,  it  waa  exactly  in  the  mid- 
dle, us  near  as  I  can  ^esa,  rather  on  our  sida 
of  the  way,  with  his  arms  spread^  and  bii  sword 
in  the  soibhard. 

L.  H,  St fw.  Have  yon  any  more  to  ask  th 
witness  f—L.  Mohun,    No,  my  lord^ 

L.  H.  Steu'.  Have  you  any  tbm^  to  say  to 
her,  Air.  Attorney  ? 

Att.  Qen.  I  would  ask  her,  where  aha 
Uvelh. 

Kncvit,     I  live  in  Howard-atneet, 

Att.  Oen.     With  whom  there? 

Knevit.     At  one  Mrs.  Brewer's. 

Att.  Gen,  What  employment  ia  your  niis- 
Irws? 

Knetit,  My  mistress  keepeth  a  coflee* 
bouM*. 

Att.  Gen.  Do  you  lire  near  Mn.  Brownt^^sf 

Knevit.  I  know  not  any  of  that  nametlidre; 
but  I  live  over  against  Mra.  Drace^irdla'a  lod^-* 
ings. 

Att.  Gen.  Do  not  you  know  the  people  of 
that  house  f 

Kuttit,  No,  upon  my  word,  I  do  not  koow 
their  naines  that  keep  the  house. 

Att,  G(n,  Lei  ute  ask  you  another  ques- 
tion :  You  speik  of  many  meangeti  sent  Iwck- 
ward  and  forward,  and  that  they  said  Mrs. 
Bracecrirdle  should  ool  be  spoken  with  whilo 
my  loni  MAid  there ;  1  desire  to  know,  if' you 
etitx  tell  who  any  of  the  persons  were  that 
brought  tho<ie  messatres? 

Knfvil.  ft  was  the  man  that  called  himielf 
my  lord  Mohun,  and  the  other  that  called  hi ui- 
self  Hill,  tbey  niwkc  themselves. 

Alt.  Gen.  But  who  uas  it  that  came  to 
them  fio  (kltcn,  to  ttW  them  they  should  doI 
speak  With  her? 

Knnit.     Jt  was  old  Mrs.  Braoegirdle. 

Att.  Gen.    A  ou  ate  sure  of  thai  ? 

Kntvit.    Yes,  feir. 

Att.  Gen^     1  would  ask  joa  one  f 
more:    When  the  waich  came  up  to  <hem,  dtd 
my  lord  tell  the  watch  his  nsftie  a  as  Mohnti, 
or  only  that  he  wait  a  peer  of  Enu;iand  ? 

hLHtvit,    B  c  ffoid  fu^i  bt  waa  a  ^wc  «C^^ 
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laod,  and  then  he  said,  his  name  was  Mohun  ; 
aiid  the  other  said,  his  name  was  captain  Hill. 

Att.  Gen.  You  are  sure  both  of  them  told 
their  names  to  the  watch  ? 

KnevU.  Yvs,  I  am  sure  I  heard  them  say  so. 

L,  H.  Slew.  Hare  you  any  more  witnesses 
to  call,  my  lord  ? 

L.  Mohun.  No,  my  lord ;  I  could  call  some 
as  to  Sandy s's  reputation,  but  1  do  not  think  it 
at  all  material. 

Xr.  H.  Stew,  Have  you  any  thing-,  Mr.  At- 
torney, to  say  to  the  boy  that  was  set  by  ?  Will 
you  have  him  called  asjraio  ? 

Alt.  Gen.  My  lord,  1  did  propose  that  the 
boy  should  hear  the  infonnatiou  read  which  he 
Ij^ve  in  to  the  coroner. 

L.  IL  Stew.  Will  you  have  him  called 
•jj^in  ? 

Att.  Gen,    Yes,  if  your  lordships  please. 

Zr.  H.  Stew,    Well,  then,  call  him  a^aiu. 

[The  Boy  came  to  the  bar,  and  his  Deposi- 
tion before  the  coroner  was  shewed  to  him.] 

Att.  Gen,  Look  upon  that  paper,  is  that 
your  name  or  your  writing? — Boif.   Yes. 

Att.  Gen,  Was  it  true  you  then  sivore  be- 
fore the  coroner  ? — Boy.    Yes,  it  was  tiue. 

L.  n.  Stew.  ]lead  it.  [it  was  taken  by  the 
Clerk,  and  read  at  the  table.] 

Clerk  of  the  Crown  reads : 

Jjlliddlesex.  The  Information  of  Thomas  Leake, 
Servant  to  Hichard  Hiil,  Gent,  taken  ujmn 
Oath,  the  twelfth  day  of  December,  1()9^, 
before  me. 

Be  sailh,  "  That  on  Friday  mominqf  last, 
al)Out  nine  o'clock,  it  was  aiireed  betwixt  my 
kird  Mohun  and  ca|)tain  iiiU,  tu  tseize  Mrs. 
Bcace^irdic  with  some  soldiers,  and  carry  her 
away  m  a  coacii  ubiuit  nine  miles  of}';  and 
about  ten  o*clf»rk  at  night  my  lord  Mohun  and 
captain  Hill,  with  alx>ut  six  soldiers,  did  sci/.e 
her,  and  endeavour  tu  put  her  into  a  co«ioh ; 
but  she  refused  to  go,  and  they  led  her  down 
into  Ho  ward- street  to  her  lodging,  and  then 
said,  they  would  walk  an  hour  under  I\lrs. 
Bracetrirdle's  window,  and  another  under  3Ii-8. 
Barry's ;  and  about  an  hour  and  an  half  alter, 
Mr.  Monntford  came  down  the  street,  and  3Ir. 
Monntfoi-d  and  my  lord  Mohun  saluted  each 
othei^  and  mv  lord  Mohun  said,  he  hoped 
>Ir.  Mountford  was  not  come  to  vindicate  Vna. 
Bracegirdle;  and  Mr.  Monntford  hoped  my 
lord  did  not  come  to  vindicate  tlie  rudeness 
done  t«»  Mrs.  Bracegirdle  by  Mr.  Hill ;  and 
then  Mr.  Hill  said,  he  was  able  to  vindicate 
himself,  and  bid  ^Ir.  Mountford  to  draw ;  and 
they  both  pushed  at  each  other  with  their 
swords  ;  and  my  lord  said,  he  would  stand  by 
his  friend,  and  Mr.  Hill  was  his  friend  ;  and 
during  the  time  that  Mr.  Hill  and  Mr.  Mount- 
ford iouglit,  my  lord  Mohun  did  not  endeavour 
to  part  them.  TnoMis  Leake." 

Ju.  Cooper,  Coroner. 

Att.  Gen,  My  lords,  as  to  this  last  witness, 
I'woold  desire  some  of  the  watch  may  be 
atktfd,  becauic  ih«  laiib  my  lord  toU  theoi  hi* 


name  was  Mohnii,and  Hill  told  them  hiii 
was  Hilly  whether  it  was  so  or  noL 

X.  H.  Stew,   Who  would  yoo  call  ? 

Att.  Geu,   Blerry,  my  lord,  if  you  pic 

L,Ii.Siew.    Call  him. 

L.  Mohun.  I  desire  the  constable  may  bt 
called.    [Merry  did  not  presently  come  in'] 

Alt.  Gen.  BIy  lord,  I  tbiiik  it  is  not  so  do- 
terial,  as  to  desire  your  lordsliijis  should  suj 
tor  him.  But  as  to  that  one  wituess  tliat  ea- 
tertained  your  lordships  so  long.  Mm.  Brace- 
gird  le's  servant,  I  desire,  that  slie  being  berf, 
may  give  your  lordships  an  account  what  be- 
came of  this  servant  of  her*s. 

Mrs.  Bracegirdle.  My  lord,  »be  went  any 
from  uic  on  the  Sunday. 

L,  11.  Stew,    Who  did? 

Mrs.  Bracegirdle.  My  niuid  that  was  tbea; 
and  I  sent  to  her  uunl's  the  \n>ck  after  to  leek 
for  Iter,  but  she  could  not  Im!  fduud  ;  where  kbe 
was,  1  cannot  tell ;  nor  could  uot  hear  of  faei 
from  that  time  tu  this. 

L.  Mohun,  I  de&irc  she  may  be  asked,  whe- 
ther she  did  nut  dischan^e  her,  or  pay  her  Lcr 
wa>res? — 51  rs.  Bniccgirdte.  1  did  nut. 

L.  Mohun.  Did  not  you  or  your  nioiber.' 

Mrs.  Bracegirdle.  My  mother,  my  lord,  did; 
she  was  not  my  sw\  aui,  my  mother  hind  her, 
my  lord. 

jL  H.Stew.  What  doth  bhesay?  Were  her 
wages  paid,  and  bhe  discburgeil  ? 

Mrs.  Bracegirdle.  They  weie  paid  becaoM 
she  would  not  stay  wiih  me,  uiy  lord  ;  I  de- 
sired her  to  stay,  and  she  wuultl  not;  anil 
then  she  demanded  her  wages,  and  my  uiothcff 
paid  hi  r. 

h.  Mifhun.  My  lord,  I  desii'o  yon  would  adt 
the  maid  ilu:  repiou  wiiy  she  would  u<il  stay. 

III.  iVu/ktr.  If  ii  pkasi:  30U,  i.iy  ioid,'tbe 
rea:!»nn  was  (his.  When  I  caiue  fruiu  iiicksV 
hall  i\lrs.  Alountford  tiie  next  d.iy  sent  for  Bic, 
and  1  iyiniT  with  this  Ann  Jones  that  was  here, 
she  tol()  me  I  hat  I  should  be  sent  for,  and  they 
would  rattle  me  oti'  for  my  evidence  that  1  ha^l 
given  ac  llicks's-hall  for  IIh;  king  ;  my  lord,! 
having  sucii  au  item  from  Ann  Jones,  acd 
tli?y  beiig  all  plavevs,  I  was  afraid,  because 
players  have  a  wor;>c  reputation  than  othi-r 
peo]>Ie. 

Att.  Gen.  My  lord,  we  shall  not  tronble 
your  loi-ds'aips  with  any  more  witnesses. 

L.  i\L)/,uu.  My  lord,  I  desire  she  maybe 
ask'.Nl  if  t!iire  were  uot  iiLiilifis  sent  to  take  ueTi 
and  silk*  thrtutencd  tu  be  ai-rv:sted. 

L.  U.  S(Lti\  Wliat  sity  you  to  that? 

EL  IVulkcr.  if  it  pl<:ase  3-ou,  my  lord,  I 
cannot  svveur  it,  but  I  will  tell  you  as*uearasl 
can,  how  it  wa.s  ;  i  had  uot  lime  tu  hiuk  over 
my  cloatlis,  being  in  hustc  when  I  ucDt,  tud 
for  tear  I  should  liave  mi?;taUta  any  ibiiit^.the 
next  day  1  went  to  !oi»k  over  u»y  cluathf, 
whereupon  1  found  1  hud  uiistook,  and  tak» 
one  of  my  mistress's  apions,  and  lett  oue  of  laj 
own  for  It,  and  knnuiug  their  great  suspicii>a 
and  inveteracy  agaiust  me,  1  went  the  next 
day  to  my  uncle's,  a  porter's,  and  desired  hiia 
to  carry  it  to  ibein  -,  but  whea  1  had  deliTcrd 
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it  to  hiiDy  be  would  not  let  me  stay  to  i ])eak 
much,  lor  he  said  there  hod  been  three  baiiifis 
to  take  me,  and  I  hariDs^  no  friends,  was  much 
aHrigfited,  and  run  cryiugf  up  and  down,  and 
did  not  know  where  to  fly,  for  fear  they  ini^ht 
lly  me  in  a  prison ;  and  havini^  no  friends, 
therefore  1  wu  forced  to  fly,  and  so  I  went  to 
m  justice  of  peace,  and  there  I  ffare  him  an  ac- 
eount  of  the  business.  But  be  said  be  must 
bave  nothinc^  to  do  with  it,  I  must  go  again  to 
profler  my  service  to  my  mistress ;  but  I  was 
not  witUo^  to  proffer  my  service  again  to  her, 
•0  I  kept  away  ever  since. 

L.  U.  Stew.  If  you  have  done  with  the  evi- 
dence on  both  sides ;  what  have  you  more  to 
My,  my  lord  ? 

^  L.  Mohun,  My  lords,  I  hope  it  will  be  no 
disadvaotaffe  to  me,  my  not  summing  up  my 
cridence  like  a  lawyer,  being  a  young  man  ;  I 
think  I  have  made  it  plainly  appear  that  there 
never  was  any  former  quarrel  or  malice  be- 
tween Mr.  Aukontford  and  mc  ;  I  have  also 
made  appear  the  reason  why  wc  staid  so  lons^ 
m  the  street,  which  was  for  Mr.  Hill  to  si>eak 
with  Mrs.  Bracegirdle,  and  ask  her  pardon, 
and  I  staid  with  him  as  my  friend,  ro  it  phiinly 
anpeareth  I  had  no  hand  in  killing  of  Mr. 
nonntford,  and  upon  the  confidence  of  my  own 
nnocency,  I  surrendered  myself,  and  1  commit 
myself  to  this  honourable  house,  where  I  know 
I  shall  have  all  the  justice  in  the  world. 

L.  U.  Slew.  Has  your  lordship  no  more  to 
uj? 

L.  Mohun.  No,  my  lord,  but  I  nm  innocent 
of  the  fact,  and  leave  myself  wholly  i»  your 
kmlships. 

Sot.  Gen.  (Sir  Thomas  Trevor.)  May  it 
please  your  lordshii)s,  accordini^  to  my  duty,  I 
im  to  repeat  the  evidence  tu  your  lord^ihips  on 
the  behalf  of  the  king. 

My  lord,  the  evidence  liath  been  vr-ry  long, 
both  that  on  the  part  of  the  king,  acri  ihat  on 
the  part  of  the  prisoner,  and  I  know  your  lord- 
Ihips  have  given  attention  to  it  with  very  great 
diligence.  1  cannot  pretend  that  my  memory 
will  serve  me  so  well,  as  to  repeat  the  circum- 
stances of  this  so  long  evidence;  but  that 
which  has  been  material,  I  shall  crave  leave 
shortly  to  mention  to  your  lorditiiips. 

My  lords,  I  know  a  great  many  thin^  may 
slip  py  notice  and  repetition,  but  nrtthing  can 
flip  your  lonfsbips  observation  :  so  that  though 
I  should  not  lay  a  due  weight  upon  the  evi- 
dence for  the  king,  yet  your  lordships  will  let 
nothing  pass  without  giving  it  its  just  conside- 
ration, and  will  give  judgment  according  to  the 
cxactest  just  ice. 

M^  lords,  the  evidence  for  the  kin?  doth 
consist  fir^t  of  facts  precedent  to  the  kiilii.g  of 
Mr.  Mouullbrd,  aud  next  nhat  happLMcil  at 
that  time. 

Aa  to  what  preceded  this  fact  tl>u«;  com- 
mitted, there  were  two  or  Ihn^e  witnesses 
called,  and  the  fl/st  of  them  is  Mr.  Hudson,  the 
neit  is  Mr.  Powell,  and  they  give  you  an  ac- 
eoant  that  Mr.  Hill  had  made  his  applications 
in  the  way  of  courtship  to  Mrs.  Bracegirdle, 
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but  that  he  had  an  apprehension  that  Mr. 
Mountford  was  an  obstruction  to  him  in  tl>r;t 
matter,  and  therefore  be  did  declare  f:;vri-ul 
times,  that  he  would  be  revenged  of  hiru.  Aud 
one  time  (which  I  think  was  two  or  three  d?.-  j 
before  the  fact  wag  done)  my  lord  Mohun,  the 
prisoner  at  the  bar,  was  at 'dinner  with  Hill, 
when  Hill  had  this  dtscourse  concerning  Mor..;- 
ford,  and  said  he  would  be  revenged  cf  h'.Li. 
My  lonl  Mohun  was  by,  they  both  sny,  wh  m 
such  discourse  was  used  by  IFil!,  but  the/ 
cannot  tell  what  notice  be  took  of  it. 

My  lords,  af\er  this,  the  day  tltat  tV.'f.  f'.::i 
was  committed,  your  lordships'hr.ve  hear.'  hr%r 
my  lord  Mohun  and  Hill  hired  a  co?.<?!i  ai.'i  -.^x. 
horses  in  order  to  seize  Mrs.  Brscrj^'V'-.  -.'  d 
carry  her  away  by  force,  and  tb?';  h  j:;  -.'l 
most  fully,  both  upon  my  lord  Molir':  r  -  ■  :.  -iil, 
that  they  were  both  concerned  in  tiir.l  desijfp, 
and  actually  engaged  in  it;  there  can  !:c\io 
dispute  of  that  Accordingly  they  din-? J  'f>- 
gcther  that  day,  and  at  dinner  these  nroce  a 
discourse  in  relation  tu  Mrs.  Braccr;ir(!!o.  And 
at  that  time  my  lord  JMohun  said  it  \7or.ld  cost 
Hill  50/.  to  carry  her  off.  And  Hill  sr.id,  if 
the  villain  resisted  he  would  stall  him.  And 
my  lord  I^Iohun  said,  he  would  stand  by  his 
friend..  This  declaration  wrs  made  at  dinner, 
on  the  day  this  fact  was  committed  ;  and  then 
thev  ap|K)inted  to  meot  at  the  |)!ay- house  at  six 
o'clock  in  the  evening,  expecting  Mrs.  Brace- 
girdle  would  be  there ;  and  uccunlingly  the 
coach  ^vas  onlered  to  be  ready  at  that  lime  ia 
Onir}'  lane. 

My  lords,  in  pursuance  of  thi*  design,  they 
both  came  to  the  play-house  at  six  oVIock  ; 
this  is  proved  by  two  or  three  u'ilne.^scs,  W  lieu 
they  came  there,  tlioy  iufpiired  for  Mrs.  Brace- 
girille,  but  she  wail  not  llicre  at  that  time. 
And  thcu  not  finding  ]Mrs.  Bracrginlle  there, 
your  lordships  have  an  account  from  the 
coachman,  to  what  places  he  carri'/d  them 
from  thence.  First  to  !)rury-lai:e,  there  they 
staid  some  time ;  and  nul  fiiuling  her  there,  ho 
drove  them  into  Norfolk- street,  near  the  place 
where  she  lod<^d,  and  there  a  man  and  a  wo- 
man being  discoursing  together,  gave  them 
occasion  to  say,  they  thought  they  were  be- 
trayed. And  Hill  said,  my  lord,  let  us  go  and 
cut  that  fellow's  throat,  or  words  to  that  effect. 

Then,  my  lords,  ihi-y  drove  bark  from  that 
place,  into  Urury-Ianc  again,  and  ordered  the 
coach  to  stop  over-against  my  lord  of  ( 'lare's 
house.  There  it  happened  that  Mw.  Bruce- 
girdle  came  from  Mr.  Pag<;'s  house,  where  she 
had  supned.  At  that  time  there  were  present 
her  mother,  hrr  brother,  and  Mr.  Page,  and 
Mr.  Pa«;eled  her  along.  Hill  came  np  with 
seven  or  ei'^ht  soldiers,  and  forced  bcr  out  of 
Mr.  Page's  h^.nd,  and  eudeavoureil  to  thrust 
her  in:o  the  couch.  In  that  coach  mv  lord 
Mi.liiTu  wa5:,  that  is  agreed  upon  on  allliands, 
tho  c'vv'h  d«v)r  was  open,  and  my  lonl  Mohun 
wn  s iinM-n  in  it  with  seven  or  eight  pistols. 

it  happ4'ning  they  could  not  carry  her  off, 
but  the  matter  taking  air,  people  came  in  to 
their  assistance,  and  the  design  being  prevented , 
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liill  would  neeih  go  borne  with  luer  to  her 
]o<ln;innr  jn  Ilowaid  -street,  and  my  lord  came 
out  of  the  coach  and  went  alonjjc  with  him. 
When  they  were  come  to  the  lodginf^i  the 
witnesses  tell  your  Idrdships,  that  at  that  time, 
when  Mr.  Pa!>;u  was  goin;;:  iutu  the  house.  Hill 
would  have  had  some  discourse  with  Mr.  ragt?, 
and  desired  to  speak  willi  him,  but  Mr.  Page 
said  it  was  not  a  convenient  time,  but  to-mor- 
row would  do  better,  and  so  went  iuto  the 
house,  and  the  door  was  locked. 

My  lord  Mohun  and  Hill  continued  walking 
about  the  streets  for  about  two  hours  before 
Mr.  Mouutfbrd  was  killed,  and  now  your  lord- 
ships will  observe  what  trausactions  there  were 
during  the  time  that  they  continued  walking  in 
the  streets. 

Then'  there  was  an  interruption  for  af>oiit 
a  quarter  of  an  hour,  occasioned  by  a  !ady*s 
falling  into  fits  in  one  of  the  galleries ;  but  she 
being  removed,  and  proclamation  made  for 
silence,  the  Court  proceeded. 

L.  H.  Sterc.  Pray,  go  on,  Sir. 

Sol.  Gen,  My  lords,  I  was  observing  to  vonr 
lordships,  that  part  of  the  evidence  wtiich  re- 
lated to  what  happened  a|\cr  the  time  that 
Mrs.  Brdceginlle  was  in  her  lodging.  Aud, 
my  lord,  your  lord»:hips  hour  from  the  wit- 
uesses,  that  my  lord  Sloliun  and  this  Hill  con- 
tinued in  the  street,  where  Mrs.  Bracegirdle 
lodged,  and  walked  up  aud  down  for  near  two 
Lours  before  Mr.  Mouutford  came. 

During  that  time,  the  constable  aud  the 
watchmen  have  toUl  your  lonlshijis  upon  their 
oaths,  that  my  lord  '31uium's  aud  Mr.  llilPs 
swords  were  both  drawn.  And  the  constable 
swears  expressly,  that  he  asked  my  lord  Mohun 
what  he  uid  with  his  sword  drawn,  and  that 
my  loni  answered,  he  was  ready  to  put  it  up, 
and  told  him  withal,  he  was  a  peer  of  the 
realm ;  the  constable  then  asked,  why  the 
other  gentleman's  sword  was  drawn,  aud  my 
lord  Aiohuii  made  answer  that  his  scubbard 
was  lost. 

But  your  lordships  observe,  tjiat  before  the 
watch  came,  .Mrs.  Ijrownc  (as  she  herself  hath 
sworn)  cnuie  out  of  the  house  where  Mrs. 
Bracej^nnllo  lodged,  aad  dcsiied  to  kuow  what 
th(>y  did  t!u'n>,  ap.;l  t'.kc;:  Ilill  said,  he  should 
iif^ht  up'ju  Mauntioi'duiie  time  or  other  ;  saith 
Mis.  Krowne  to  him,  Why,  v.liat  hiilli  he 
done  to  you.**  To  v. hich  he*  roplicd,  Mc  hath 
aH'ronted  me,  an:l  I  will  la  revenged  upon 
liiui ;  aud  lhi.>  was  said  in  tlic  presence  of  my 
lord  I^iidiun,  he  b;ing  jui^i.  by. 

M\  lords,  after  tiiirj,  in  a  very  sljort  time, 
Mr.  Mountford  c.iHioduwn,  and  Mrs.  Lrovvne 
telli  th  your  Innlsliips,  thnt  lluy  wore  so  much 
aiv.nrc  <»f  this  inr.tltr,  thai  my  lord  Mohun  aud 
lUll  staid  to  do  3iuiintrnrd'  a  mischief,  that 
tlicre  were  persons  sent  to  Mrs.  iMounlford  to 
give  hf!i'  uoiicc  of  it,  aud  she  sent  messenjTfcra 
to  iiiid  out  lirr  husb;uul,t(»  prevent  his  coming 
in  liieir  way,  but  they  could  not  iir.d  liim. 

Upon  31r.  ISlounttvnrs  coming  down,  Mrs. 
BtowuG  seeing  him,  stcjjs  up  toWards  him,  to 


tell  him  that  my  lord  Muhan  and  Hm  were  in 
tlie  street  with  their  swords  diawn,  and  i^ 
was  afraid  they  had  some  ill  dealgn  agauMi 
hi[u ;  but  she  sweareth  she  did  not,  nor  eopli 
not  tell  him  this,  he  was  in  such  batte;  bat 
one  of  the  witnesses  for  my  lord  oontradidi 
her  in  this,  and  says,  that  she  did  tell  bio ; 
but  whether  the  one  witness  sweareth  trae,  or 
the  other  witness  saith  true,  must  be  left  It 
your  lordships  judgment. 

But  Mr.  Alounttord  came  down  immediatdyy 
and  as  he  came  down  he  met  my  lord  Hobiu, 
and  tliey  did  salute  one  another  (for  1  wouU 
not  injure  my  lord  in  mistaking  tbe  evideaci^ 
as  near  as  I  can)  but  your  lordshipi  will  ok- 
serve,  the  witnesses  say,  that  presently  ny 
lord  Mohun  asked  Mr.  Mountford,  wbetber  m 
was  not  sent  for,  and  said,  I  suppose  you  bife 
heard  what  hapjiened  to  the  lady  this  mirbt, 
and  I  hope  you  do  not  come  to  vmdicafeHEa 
Bracegirdle.  And  Mr.  Mountford  repliti|,  I 
hope  your  lohlship  doth  not  come  to  Tindiott 
Mr.  Ilill  in  such  an  action. 
.  Thereupon  Hill  steni)ed  up,  and  stmck  Ur. 
Mountford  a  box  on  the  ear,  and  at  the  noit 
time,  with  his  right  band,  passed  at  him,  and 
run  htm  through,  before  his  sword  was  drawi. 
This  two  of  the  witnesses  for  the  king  nty  Kr. 
Mountford  told  them  upon  his  death-bed,  ui 
it  was  very  probably  so  ;  because  your  M- 
ships  observe  by  all  the  evidence.  Hill's  sword 
was  ready  drawn  in  his  hand. 

[There  being  some  noise,  prodamatioB  wii 

made  for  silence.] 

Sol.  Gen.  My  lords,  I  was  observing  thit 
it  was  immediately,  and  at  the  same  timetbit 
he  struck  him,  and  run  him  through,  and  itii 
very  likely  it  was  so,  as  Mr.  Mountford  aid 
when  dying  ;  for  several  of  the  witnesses  for 
the  king  do  swear,  tltat  the  box  on  the  et 
bsftrc  his  sword  wav  drawn,  and  Hill's 
was  ready  in  his  hand.  So  Mr.  Monntibcd 
said  when  he  was  expiring,  and  what  regud  ; 
your  lord:ihips  will  have  to  the  declaration  of  a  i 
dying  man,  we  must  submit  to  your  lonUufi 
judgment ;  and  Mrs.  Browne,  who  was  tlMR 
and  saw  the  fact,  sweareth  the  same  thiiv* 
that  it  wau  done  before  Mr.  Mountford  cooU 
have  time  to  draw  his  sword. 

If  that  be  so,  it  is  very  plain  it  was  maida 
in  Mr.  Flill,  and  your  lordships  will  pleiseio 
observe  another  piece  of  evidence  thit  caot 
from  the  mouth  of  a  witness,  examined  for  tko 
noble  lord  the  prisoner  at  the  bar,  and  that  n 
JLcake  the  boy,  he  was  examined  before  tbt 
curouer ;  indeed  he  was  not  called  now  for  Um 
king%  and  your  lordships  may  see  some  rcssoa 
why  he  was  not ;  but  vour  lordships  have  haJ 
his  dojiobition  before  tlie  coroner  read,  and  kf 
that  3  our  lordships  may  observe,  how  diiiaci> 
his  tcstimcnv  then  was,  from  what  be  M^ 
giveth,  Andivhether  your  tordshins  wiD  b^ 
Hevc  what  he  then  said  u{)on  bis  oatn,  or  vfe^ 
he  now  saith,  is  Idl  to  your  lonUiips  eoMiii'  ■ 
ration.  He  saith,  when  ha  waa  qamitJ  ag  J 
his  oath«  won  aftor  th«  fto^  thtt  agr  M  I 


Jiyrth^  Murdfy  nflV'^u.  ^ftwt^f/iird. 
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tui)  WHS  h}'  when  Hill  fiiil 

\i.i  ''•"'.'    '       1  ,"','"  ,r,        ]^  ij,at  lie 

ITJll  was 

atid  Uiat  :i  '    ruin  did   staou 

nol  pflTer  t  u.  Thougli  lie 

hiog  rarit'u  n lui  lina  m  liis  te«iii* 

now%  yet  he  Btill  ttftiiiiis  wliai  he  Uicrc 

ler,  roy  lonb^  your  lordships  wUj 
^h:ii  ihe  consume  swore  mv  lord 
r  he  was  taken,  and  when  he 
;U  the  roand- house.     \VlieVlier 
f'did  6urreiider  him^elfor  oo,  we  must  le&vv 
ir  lordshipij  upon  the  evidence  tli«t  hath 
iven  ou  the  one  side,  and  on  t!ic  other. 
rhen  h«  was  in   custmly  (as  I  said)  my 
loimn  asked   whellier  Hill  was  taken, 
•ill  g  answered,  No,  be  said  he  way  glad  ot' 
but  \  jy  he  had  no  more  money 

hint  ^1  that  he  had  that  money 

he  i....i-v;;  aid,  and  that  he  uould  he 
lo  be  hanjred   for  him,     8o  great  a 
he  ejpresaeil  for  Hill,  and  said,  he  had 
cents  with  hitQi  atid  then  had  HilPs 
his  back. 
I,  my  lords,  is  the  substance  of  the  <vi- 
lOQ  the  king^s  part,  and  upon  the  whole 
It,  it  is  plain,  with  humble  !»ubmiiision  to 
tordship*?,  that  here  was  a  piameditaied 
in  Hill,  by  his  own  declarations  pre- 
_,  by  what  was  done  at  the  time  of  the 
committed,  and  by  stabbing  hitn  before 
JnU  iiword  wav  drawn. 

ic     ■--  fi  o    will  be»  whether   tny    lord 

'loer  at  tlie  bar,  was  privy  to 

iiir&i,  and  did  so  far  a^vee  in  it, 

keep  him  company  to  assist  and  en* 

'  For  if  he  was  privy,  and  knew 

and  staid  thei-e  for  that  pttr- 

N  nssljstance  In  it,  with  humble 

loruahips'  juJfirmeut,  he 

IV  of  the  miirnfTt  as  Hill 

rrfare   will 

,  fur  your 

iiisiOi'rauoti  ot  what  has 

tie  iuisoner,  my  lord  ^lohun, 
Ile4  and  pro»lucr<l  several  witnej<8ea  to 
ItMrdships,  ill  deibnce  of  himself.    The 
witnus  was  called  to  tliis  purpose,   to 
ibat  my  lord  had  no  malice  to  Moaiulord, 
iht-y  werr  very  ijtiod  frieiwls  but  twu 
days  before ;    that  he  npoke  of  him 
A  Itreftt  deal  cdr'  kindness,  and  desir«!d  to 
fi  Itotlle  of  wine  with  him. 
fiir  this,  I  woiitd  ub<!erve  to  your  lord- 
ihat  it  i^  not  ih^  rpje»t«uii,  whether  my 
>':.■'.  it  or  vx\n  i 

Elilt,  who 
hi   '  '  '      .      . 


>1 
kiio 


law.  aiit 


\ttkod\cr  wi^fjiu^  ihAt  UaTe  Uceo  c^ed 


thf  prisoner,  I  wmt  leave  the  consoUratititi 


o!  what  1 

not  upott 

lievtasi)  lar,  as  your  loi . 

Ihcy  say  credible,   up 

that  you  have  hennl.     Uh   i 

hath  contradicted  his  own  ev 


Tliry  «)• 

e  tt»  he  be- 

<  what 

nt'  all 

,   vHio 

rh    hv 

*.r,  but 


g^ave  upon  oath  before  the  pn.,-  - 
acktiovvledgcth  what  he  »m"ore  linn  wtxn  true 
what  credit  is  to  be  Qitmi  to  him,  will  dcseiv0 
your  lordships  pan ieutar  eooHidf^nitiim.  How 
he  has  lieen  prevailed  upon  to  change  liis  evir 
dencc,  ]  cannot  tell,  nor  what  we}£;ht  it  uiH 
have  with  von.  *  ^ 

M  V  lords,  T  will  not  spend  more  of  your 
lonlships  lime;  I  know  you  very  well  renrem- 
her,  and  wid  carefullj^  recolh  ft  ?i11  the  evi- 
dence, both  lor  the  kitiir  and  tor  liie  pnsioner, 
and  your  ioidships  will  (*        '       '  se 

of  blood,  and  if  your  Ion!  \ , 

thouj(li  he  l)e  one  ofyoui  •.,nu  umj>,  y-a  ^>ill 
adjiid;;^!^  him  m*  ;  if  not,  you  will  accjuit  him  ; 
and  tlurcfore  I  lea»c  the"  matter  to  your  lord- 
sbiui^  just  deiciniin^tioiK 

L,  IL  Sdiv.  My  lords»  I  think  now,  having 
heard  the  evidence  on  ail  sidt  s,  your  loriKhiim 
will  tliink  tit  to  adjourn  to  the  House  of  |^JL*di. 
Is  it  your  pleasure  to  adjourn  ? 

LurtU,    Ay,  ay. 

L.  H.  Su-M'.  This  House  Is  adjourned  to  the 
House  of  lx>rds. 

Then  the  Lords  returned  to  their  own  House, 
in  the  same  order  as  they  came  into  the  court. 

After  some  debate  amongst  themselves  in 
their  own  House,  tliey  ailjourneil  ull  ihe  next 
day,  and  ortlered  the  Prisoner,  Counsel,  atid 
VVitnes&ej  to  attend  in  the  Court. 


I 


"WfiDMiSDAV,  Ft'bniarf/  1,  3693, 

The  Lords  ^^t"  ^li  -J- '■  i"  ti"-!>-  o>««>  ffou.<4e» 
di^hntiujr  aiiK  mce  6f 

iho  Ju(i;res,  V  ^     ■,,[  a\jM(\t 

dijlit  o'clock  in  the  eveniiigf,  the  House  of 
Ivonis  iidjonrned  till  the  Frida}'  f<dlowin(cr,  ttie 
Thursday  bcit<  Candleuia«i  day,  and  no  law 
day.  And  (he  Prisoner,  Couni«ielf  and  Wit- 
nesses i^erc  ordered  to  attend  in  the  Court  on 
Friday  morning. 

FftiDAr,  FehruatyS, 

About  the  hour  of  four  in   *  on,  the 

Lords  (who  had  till  then  bccu  <  >  ^  rianfE«t 

themselves  in  their  own  HokLsti)  cmuic.  in  Uin 
same  order  as  the  tirsl  day  into  iUn  r^u^rt  of 
We-stminster-hall,  fitccpt  only  lltiii  <« 

were  a  tjreat  part  of  the  t\ay  waiii  a 

in  the  court. 

The   Lords  beincr  seate*!  on    their  |>roper 

t ' '  '   '    -lacelho  Lfitd  n     '  *^        :rd 

the  lUiocu-,   ji  lis 


I 
I 


(or  til 

pirisoner  to  the  bar  in  the  iiMual  m:i) 
urisoner  coming  to  |he  bur,  and  h 


bis  gTtt^  the  lord  hti^b  sk-vt{U'd|  aud  ibo  pcei^, 


Ml 
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Trial  of  Charles  Lord  Mohun, 
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^   f--;*.'.:fi  JT  ibexa.  ibe  coart  pro- 

:     •  Mv  loni  MohoD,  My  lords 

.  ..  ^.M  -lie  e-:i.c'i3«:e  02  both  side«,  for  and 
.^  "«  -'.mi:  ijj  T:,.^>ii  iliat  eridcDce  some 
.^  ^^  .u>  luve  L/is^n  ia  p-oiutof  lavr,  io  which 
^••. «  i  ii\  '<.>.*us  are  doubuui.  I  am  there- 
-v'c  i  loir  lonisLips  conimand  to  propose  to 
<-t . .  (.ri'sii.:-.*;.  ii:y  Lo.-rid  Chief  Justices  aod 
.lit.  (-M  ii  :^t:  Jjci.es  lif^-e.  to  have  joor  Opi- 
.;;•■:  ^  iiii.»i  a  Obit:  stilled  by  their  lordships; 
ju\i  t ::» xhts : 

*  tj  a  Ca:$e  where  a  man  shall  murder  ano- 
-  lii'iv',  ^\  beilicf  all  thusc  that  are  in  his 

*  cviUr-iiv  at  th:-  time  of  the  murder,  are 
'  «o  utfi.t.>s:iriiv  involved  in  liie  said  crime, 
'  thai  u:t^y  Li'jLV  not  be  separated  ih>m 

*  ibif  criiLic  ot  the  said  pci'son,  so  as  in 
■  Miiii<>  cu^ea  to  he  ibuod  guiity  of  DiaQ- 

*  Jiu^hter;-''* 

To  this,  my  lonls  expect  you,  the  Jud^^ps, 
4'if'uld  ^i-c  \onr  Kcsolutions  severally  unc 
a:'<.t'  auviilui,  and  vhcrt'liire  it  is  to  bcj^iu  with 
wf.  mv  K'r>i  ciiitii jujiticc. 

L.t'.'J.  }Lu'i.  :My  lord,  the  question  isprntty 
tou;;: ;  aud  1  desire,  that  1  may  noi  he  niislaheu 
lii  iho  op'Uii'H  I  shall  ^ive,  that  I  may  huvc  it 
ill  willing,  utid  that  I  may  have  aliille  lime  to 
cv'iiNiJti'  II,  bci'ause  it  hath  been  a  question 
i.aiucd  U|)un  very  ^K-dt  consideration  and  de- 
Uu%i.iiiou:  thcrt'tore  1  would  he  very  well  ad- 
%t»«Ai  bi'tva'  1  ^ivc  an  Answer  to  such  a  ques- 
uo>i«  l^vaiwo  it  is  of  so  ijfreat  im)>ortance. 

I .  it.  iiu\.'.  Vuu  must  speak  out,  my  lords; 
«i>i  WW  I  am  at  such  a  distance  that  I  cannot 
!k.i    .1  \\vn\  you  sa^'.  « 

I  r  J .  7  nhi/.  My  lords,  I  make  the  same 
.1  '.,-  ut|iu*>t :  llic  Question  propounded  is 
U-.  ;.  A'i\  the  fruit  of  j^reat  deiiberatiun  amont;^ 
^»'...  :^>ld»lll|w:  I  destre  therefore  my  Answer 
i...t ^  l>v-  \uiU  as  bccometh  mc  to  it,  and  to  that 
)-i  ,«f.w,  that  1  may  have  a  copy  of  it,  and 
«(M>.-  iiiiu-  to  consider  of  it. 

'  U  Stcu:  J  have  it  here  in  writinjj,  and 
«i.:t  ^(ii>  II  \ou,  if  that  will  sene  the  turn. 

I'll-  riijuT  was  brought  by  the  Black  Rod 
tio.i.  hii  x^tAcc  to  the  Judges. 

I  4'  J  llott.  My  lord,  we  desire  your  lord- 
,'.  ,...  Mill  iiiM'  us  tune  to  withdraw,  and  con- 
v.>^  •  ••■  It  ;iii)on:;  ourselves. 

ti  N.I, I'.  Your  lordships  lu^.ir  the  motion 
, .  .»*  I  .'id  rhief  Justice;  tlie  Jud;^cs  dtsire 
\.  .M  '«.«>(•  to  uitiidraw,  and  consider  of  the 
^.  .  ,»■•.!  uiioii^;  tiicmbclves. 

.»      No,  no,  no. 

II  »U*!  Judges  sitlint;;  upon  the  wool-pr4cks 
» ,i  u»i  A  liitic  lime  |;rivaldy  wl.h  one  uuo- 
.  1 1  tlu'U  the  earl  uf  ilochebtcr  stood  up. 

.   ^futtir.    My  lords. 

»    vv..      My  lord  of  liochcstcr,  What 


ni. 


^^   N  va\  riens  of  the  Crown,  c.  5,  sec. 
.^  4k^  iNH^kS  ihci-e  cited. 


£.  of  Rockater,  My  lords,  the  praoMrdHk 
desire  to  have  a  copy  of  this  Qoestkniy  h  bdn; 
A  question  in  point  of  law,  that  bit  oooniel  may 
see  it. 

Lords.  Ay,  ay,  he  ouf^bi  to  bare  it. 

A  copy  was  parried  by  one  of  the  clerks  ts 
the  bar,  and  delivered  to  the  prisoner,  and  he 

Sive  it  to  sir  Thomas  Powis,  who,  with  Xr. 
a\«le8  and  Mr.  Price,  before  assigned  of 
council  for  my  tonl  Mohun  in  matters  of  lav, 
stood  by  him  at  the  bar. 

L.  Mokun.  My  lords,  I  desire  to  know  whe- 
ther my  counsel  may  speak  to  this  case  berora 
the  Judges  give  their  Opinions,  it  being  a  niat^ 
ter  of  law,  and  the  judges  superior  to  mj 
counsel  ? 

L.  U.  Sleur.  My  lord,  they  may  be  hcird 
to  any  matter  of  law  that  is  *law  liingly,  tb« 
counsel  of  either  6ide  may  be  beard  to  any 
thing  that  is  a  point  of  law  only. 

L.  Mohun.  Mv  lord,  I  conceive  this  to  be iO. 

L.  H.  Stew.  $Iy  lurd,  it  is  agreed  to  be  to: 
hut,  my  lords,  1  must  desire  yoiur  lonlsbipi 
have  to  go  down  to  the  wool-|iack,  or  1  sinQ 
not  I>e  able  to  hear  what  is  said. 

Lurds.    Ay,  ay. 

Then  his  grace  came  down  and  sealed  him* 
&eit  on  the  wool-pack. 

Sir  T.  Powis.  Ma^  it  please  3'oar  k)rdsbiiii| 
I  am  of  counsel — 

K.  oi'  Dci^oftshirc.  My  lords. 

L.  11.  Sltw.  .My  lord  Devonshire. 

£.  of  Dccunshue.  1  think  your  loidshipi 
have  not  yet  rrsulved  that  the  prisoner's  couDsd 
i^hali  behcaiil  hdore  the  judges;  therctbrti 
dcsirt?  they  may  not  begin. 

LorfU.  Yes' VPS,  it  was  agreed  al»ove. 

L.  11.  Stfa\  'My  lortis,  it  must  b«  eitlier 
then,  or  not  at  ail  ;  and  i  undersUnd  thercso- 
lutio.i  of  tin:  house  to  l>eso. — Lordt.  Ay,  ay. 

L.  11.  Sicic.  Go  on,  Sir. 

Sir  T.  Pimis.  May  it  please  your  lonlsliips,! 
am  of  counsel  assi;;*ncd  by  your  lordships  tor 
this  niiblc  peer  that  is  now  a  prisoner  at  the  bar : 
The  question  your  lordbhips  ait:  pleased  to  pro- 
pound is  this  : 

*  In  a  case  whore  a  man  shall  murder  aiM>- 
Mher,  Uhetiier  ail  those  who  arc  ia  bis 
'  company  at  the  time  of  the  murder,  art 
^  so  necessarily  involved  in  the  same  crime, 

*  that  they  may   not  be  srparau-d  froni 

*  the  crime  of  the  said  person,  so  as  ia 

*  some  cases  to  he  found  guilty  oul)  of 

*  manslaughter  ?* 

My  lords,  v.  ilh  humble  submission  to  jO'Jt 
lcrds!.ii>.s,  I  take  it  tliere  are  many  cases  where 
a  per.-vii  that  is  present  when  a  murder  i» 
coKimiltC'd  by  another  man,  shall  lie  rqudllv 
guiljy  of  that  murder ;  and  there  are  many 
cases  where  a  person  that  is  present  w hen  i 
ttuirdor  is  committed  by  another  man,  shall  be 
guilty  only  of  manslaughter ;  and  there  are 
many  cases  where  a  person  that  is  present 
when  a  murder  is  committed  by  another  mia, 


17J       ~J»n)miaW&r  r^J  TFrn.  Moimifofi 

knnot{criOi  hnroUesulimiskioD)   be  g^uilly 
*iiy  vrinii'  at  »ll. 

For  llii^  ftn*!,  tin  ic  \t  no  question  but  if  tiro 

i\%<yns  Of  inoro  ilo  meot  to^-ellier  with  malice 

:|»iMiml   lo  kilt  unolluT,  and  mie  of  iheni 

\\\tu^  :Mn\  tlie  re.^l  d<»  aid  and  as!«Ut  bim 

ol  it,  ili*Himli  the  mortal  wound  is  o»Jy 

there  is  no  question  bill  ihey  are 

y  of  the  murder,  witli  him  that 

li'    •il  wound  :  And  it  is  alsoasclear, 

prrsonH  mrrt  tojj^ethtjr  to  coinmil  an  nn- 

Qcl»  und   dm  ing^  the  execution  of  that 

fill  aet,  ouc  of  them  doth  kill  another 

'ibc  other  will  be  involved  in  the  guilt 


A.  D.  169?. 
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But,  my  lonls,  if  scvcrnl  persons  do  meet 
Hlier  i»i  I'uinmit  nn  uulawtul  act,  aod  the 
»i)fi\  of  the  act  is  tol^illy  over,  so  thai  the 

'ution  of  it  is  quiie  le»l  off- 
There  beinjjf  Honie  itoise  attd  disonler  about 
9  court,    iiroelnmHtion  was  comDiauded  to 
m^^dc,  nod  was  luude  again  for  silence. 

Sir  T.  Pawis,  My  lords,  I  say  in  the  second 
•  hat  1  iras  offtring  to  your  lordships  ; 
ions  or  more  meet  together  to  do  an 
I  net,  but  arc  either  disappointed  in  it, 
illy  delisted  from  it ;  and  afWwards 
jtersonu  having  quilt«d  their  design, 
together,  and  a  third  person  coroinsj  into 
►rir  company,  thongli  there  were  malice  be- 
re*ti  one  of  those  i>orsou^  and  that  third  pcr- 
»o,  ain!  upon  words,  or  some  other  occa^sion 
idcnt,  there  should  be  quarrelling  and 
ig  bt'twecn  thoie  two  persons  thai  bore 
to  one  another,  and  one  of  them  ib 
mid  he  that  before  had  joined  in  the  de- 
'commilling  an  unlawful  act,  be  oidy 
llDthe  company,  if  he  doth  neitlier  aid  nor 
nor  any  ways  agree  to  the  doing  of  the 
ifnif,  the  authorfties  are,  it  will  mother  be 
mH«*r  nor  manaiaugbter ;  and  of  this  I  would, 
itb  your  lordships*  favour,  put  tome  inatancea. 
If  two  persons  agree  together  (as  Ibe  case  is 
ia  that  which  goeth  by  the  name  of  my  lord 
Ijcr^s*  case)  to  enter  into  another  man's  park 
'""""  '  hi«  deer,  this  is  an  unlavrful  design  | 
otiu  of  them  kill  the  keeper,  and  the 
.  no  way  at  all  act  in  the  doing  of  it,  yet  it 
b«  murtler  in  the  person  that  did  go  along 
lh»t  other  in  that  unrawful  act :  But  the 
i' case  was  accompnied  with  further 
iitances  *,  for  there  it  did  appear  that  the 
kftcres'  had  agreed  before  hand  to  kill  any 
that  should  oppo^ie  them;  there  waa 
i-it  panicuUr  circumstance  in  that  esse. 
Bui.  my  fnnis,  I  take  it,  with  submission, 
Ifrry  clear,  thut  if  twoiuch  penions  who 
(tucb  an  attempt  to  rob  or  stial  deer  in  a 
■thould  br*  di<;ri|>jH)ink<!,  and  should  leave 
park,  auil  nften^jurj-i  i^n  to  a  i:ivern>  or  an 
Me,  or  any  (tlneeto  drink,  haviit*;  tpnUed 
fdesiisrn,  and  some  hours  al'lerwatds,  a 
'-     -    t'   -  -       -  -.^  -f!,  or 

1   one 

— .,„,  ^...>  „, ,,.  1* uy- other 

ih«  tn&n  tbut  §o  came  io,  and  be  sbaJl  be 


killed,  I  take  it  that  the  other  person  who  wan 

fireacnt  will  not  be  giiilty  of  the  murder,  unless 
I'e aided,  or  a^sistetl,  oracled  in  it. 

My  hirdi*,  I  would  speak  to  your  lordshi 
in  a  case  of  thiit  nattire  with  as  good  authors 
as   I  could,   be!(ides  my   own  po<>r  reason  t(» 
prove  to  your  lord-shii»s  that  there  may  be  many 
cm^es  where   a   tierjiion   maybe   itietscnt  at  the 


per!«on  may  oe  in 
time  when  anotlier  is  murdered,  and  yet  he 
shall  be  guilty  of  only  mauBlaughtei,  urtd  in 
some  eases  shall  be  guilty  olno  crime  .it  nil. 

The  case  that  1  shall  cite  is  out  oJ.,  ic*. 

of  a  very  great  and  verx  learned  n.  i- 

book  (hat  goelh  under  the  uame  oli  r 

Hale's  Pleas  of  the  Cnjwn  ;  the  casie  im  ihis  : 
Vou  will  find  in  that  book  under  the  tjltr  uC 
murder,  foL  51.  If  A.  and  B.  bavrng  malice 
prepense,  meet  and  tight,  and  (J.  the  senantof 
A.  not  acquainted  therewith,  take  riaK  with  A, 
hi£i  master,  and  kill  B.  this  is  murder  in  A,  but 
only  manslaughler  in  C  So  here  is  an  instance 
where  one  is  guilty  of  munler,  and  the  other 
only  guilty  of  manslaughter,  when  both  art? 
present  at  the  time  of  the  fart  eommitted. 
Thcfi{\melaw,  saith  he,  it  is,  ifC  eoaie  in 
suddenly,  and  took  part  with  A.  and  killed  D. 
In  thiH  case  it  is  murder  in  A.  if  there  was  ma. 
lice  prepensed  between  him  and  B.  but  only 
matisiaughter  in  C  who  came  in  suddeuly, 
and  actually  killed  B. 

My  lord!!,  he  goetb  fiirtber,  and  saitb,  If 
one  come  by  chance  where  one  is  kille<l,  aud 
doth  not  abet,  he  is  neither  principal  nor  ac- 
cessory to  that  murder  or  manslauglitfr  ;  so 
that  b«re  are  cases  where  it  is  murder  in  one, 
and  manslaughter  only  in  the  other,  and  here 
are  cases  where  it  is  murder  in  one,  and  not  to 
much  as  manslaughter,  or  any  criaieatail,  m 
the  other. 

These  that  I  have  cited  are  cases  where  oim 
has  malice  against  another,  and  he  thai  joinetb 
in  the  quarrel  doth  not  know  it.  But  I  will  put 
the  case  now,  That  a  i>er!»ua  bath  malice 
ag&insrt  another,  and  one  happeneth  to  be  ia 
bis  company  that  kooweth  he  bath  malice 
against  that  other  pcnoo  ;  if  those  two  that 
had  malice  against  one  another,  do  5ght,  and 
the  one  kill  the  other»  yet  he  that  is  present 
will  not  be  guilty  of  nmrder  or  manslaughter. 
For  if  the  law  Nhould  be,  that  men  are  iurolved 
in  the  guilt  of  murder  wbt  never  they  are  pre- 
sent at  a  time  when  one  that  bearetb  malice 
against  another  ki I leth  his  enemy,  coofersation 
in  the  world  would  be  %ery  dangerous  ;  For, 
my  lords,  we  know  the  world  is  too  lull  of  ma- 
lice, and  there  are  few  men  but  have  acquaint* 
ance  with  ^ucli  as  bear  malice  to  utbcrii ;  but  if 
to  b«  that  no  tnan  that  im  acquainted  viith  one 
that  bears  malice  to  another,  mny  he  in  hia 
company  but  at  the  {leril  i<f  bi«  life ;  if  hi* 
enemy  come  in  hn  way,  and  he  hapncii  In  kill 
bim  in  his  presence,  tneu  no  man  tnatisevfr 
so  innocent  can  be  safe. 

For  t  would  put  this  case  to  your  lordships ; 
I  am  wijkiiig  with  a  fnend,  or  an  nrqnuinlunce 
that  I  know  hath  malice  agaiibit  another,  and 
that  other  man  cooieib  in  the  way,  and  iltaf 
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fight,  and  my  frieod  killetb  Uiat  other  maOi 
aud  I  am  no  way  uidiu^  or  assisting  io  it ;  if 
that  should  involve  ne  in  the  crime,  surely  the 
law  of  England  would  be  the  most  nureasoua* 
ble  aud  dangerous  law  to  Jive  under  in  tlie 
world.  No  doubt  but  in  such  a  case  the  per- 
son that  is  so  present  is  unfortunate,  but  he  is 
innocent,  is  not  guilty. 

For  to  make  one  guilty  of  murder  where 
murder  is  committed,  it  must  be  either  that  he 
doth  aid  or  abet,  or  some  way  assist  in  the  kill- 
ing of  tlie  man,  or  he  must  have  before  that 
lime  agreed  and  confederated  with  the  person 
that  killed  him,  that  he  would  join  therein  at 
that  time,  and  he  must  be  there  for  that  end  and 
purpose  :  for  if  he  never  engaged  or  agreed  to 
tlie  lulling  of  him,  nor  was  there  for  that  pur- 
pose, nor  at  the  time  did  any  wav  act,  or  join, 
or  assist,  in  the  doing  of  it ;  in  those  cases  he 
u  certainly  not  guilty. 

My  lonis,  I  dare  not  apply  any  of  these 
things  to  the  present  case,  oecause  I  suppose 
your  lordships  only  propounded  this  as  a  ques- 
tion of  law,  and  not  of  fact ;  your  lordships  are 
the  great  judges  both  of  the  one  and  the  odier, 
Jbut  what  10  the  argument  or  resolution  of  this 
case,  your  lordships  will  find  agreeable  to  the 
present  case  of  my  lord  now  before  you,  I  sub- 
mit to  your  lordships  judgment. 

Mr.  Howies.  My  loras,  1  will  not  repeat 
what  has  been  offered ;  the  distinction  is  cei^ 
tainly  true  that  has  beBu  made,  that  there  are 
jcases  and  instances  in  law  where  a  man  may 
be  guilty  of  murder,  when  he  is  present  where 
mwder  IS  committed,  and  he  may  be  guilty  of 
mansUughter  only,  where  another  is  guilty  of 
mui*der ;  and  a  man  may  be  present  where 
murder  is  committed,  and  be  innocent  both  of 
the  one  aud  the  other,  fiut  this  1  do  venture 
to  say,  that  there  is  no  authority  in  our  law, 
that  *saith  a  person  present,  when  a  murder  is 
committed,  must  be  guilty  either  of  murder  or 
mansLugbter,  it  must  be  according  to  the  cir- 
cumstances of  the  thing,  either  that  he  intended 
to  aid  or  assist  in  tlie  killing,  when  he  was 
there  by  agreement  before  hand,  or  must  ac- 
tually aid  or  assist  by  some  action  or  encou- 
ragement. 

But,  with  .submission,  the  authority  of  law 
is  very  plain  upon  tliis  questiou  pro|K>sed  by 
your  lordships.  That  one  pci-son  may  be  guilty 
of  manslaughter,  and  another  of  murder  at  the 
same  time.  The  case  tliat  bath  been  put  out  of 
my  lord  Hales,  was  upon  his  account,  autho- 
rity sulBcient  to  quote,  if  uc  wuuld  only  rely 
on  him  :  but,  my  lurds,  with  submission  the 
autlioriiy  gocth  a  little  higlieryet ;  Stamford 
pult<^tU  the  question  before  the  justices  ;  A. 
that  is,  the  master,  fi^hteth  with  li.  and  C.  the 
servant  taketh  part  with  his  master,  and  killeth 
B.  A.  is  guilty  of  murder,  and  C.  only  of  man- 
sUughter 


the  same  fact;  and  Stamford  doth  e^prailji 
say,  as  my  lord  chief  justice  Hales  qpoles  it 
out  of  him,  that  if  a  man  be  present,  i^t  do  not 
abet  or  assist,  or  contribute  to  the  thing,  be  it 
totally  innocent,  and  neither  principal  nor  ac- 
cessory to  the  murder  or  manslaughter. 

My  lords,  we  do  not  find  that  oar  law  hath 
any  way  prohibited  a  man  to  keep  company 
witli  one  that  oweth  another  a  spleen:  sure 
tbare  should  be  some  warning  given  nboot  it, 
if  that  was  the  law  in  such  a  case.  Tbe  lav 
goeth  no  farther  than  to  caution  a  man,  thatk^ 
lake  care  he  doth  not  break  the  law  faimsdC 
that  he  doth  not  transgress  the  bounds  let  fain 
by  the  law. 

And  it  were  a  very  hard  case  upon  a  private 
person,  if  it  sliould  *be  otherwise ;.  for  no  lav 
compelietli  a  private  person  to  pnut  two  tha( 
are  ngbting ;  if  he  doth  attempt  it,  he  dolk 
it  at  his  own  peril,  as  to  that  case  of  A.  thi 
master  fighting  with  B.  and  C.  the  leniui 
takinff  part  with  his  master  to  part  them,  if  B. 
be  killed,  C.  is  guilty  of  manslaughter,  though 
his  design  was  only  to  part  them,  because  tse 
law  putteth  it  not  upon  a  private  person  to  do  it ; 
if  it  did,  the  law  would  protect  him  tor  wbatiM 
did4n  obedience  to  it. 

The  law  is  otheqpvise  m  the  case  of  a  magii- 
trate,  or  a  constable,  who  endeavoureth  to  put 
any  persons  fighting,  and  to  keep  the  p^ ; 
if  he  liappeu  so  to  kiU  a  man,  be  is  totally  imw- 


cent ;  but  a  private  person  shall  answer  for  iL 
My  lords,  I  will  not  trouble  your  lordsbipi 
further ;  I  hope  it  is  phim,  that  malice  ii  abso- 
lutely necessary  to  make  a  man  guilty  of  oHir- 
der,  and  there  is  no  such  thinff  in  this  com 
stated  by  your  lordships ;  aud  therefore  I  sub- 
mit the  matter  to  youijudgmcnt. 

Mr.  Price.  My  lords,  I  am  of  comistl  lo; 
this  noble  aud  youug  lord,  the  prisoner  at  iLe 
bar :  ]  shall  uot  trouble  your  lordships  »o  fir  a* 
to  make  any  repetition  of  what  has  beeu  baid  l| 
those  gentlemen  that  went  before  me. 

But  there  was  a  case  in  Plowdeu  tbat  vias 
cited  by  Mr.  liawlcs,  by  the  naiuc  of  feMlis- 
bury's  iCase  ;  aud  I  would  crave  leave  to  ciK 
the  case  that  is  next  precedent ;  it  is  in  tbiU 
book,  ful.  98.  There,  my  lords,  was  an  indict- 
ment for  murder  against  several,  and  amuDj; 
the  rest,  ai^inst  two,  one  fur  giving  tue 
wound,  and  the  stn  Jce,  and  the  other  for  beioil 
present,  and  aidin;;  the  other  ;  and  they  tdl 
you  how  he  was  an  aider  and  abettor  Itccause 
he  was  present,  and  put  the  man  upon  wboin 
the  assault  was  made  in  terror,  whicli  terror 
was  the  occai>ion  that  he  could  not  detend  liis 
life  ;  aud  made  him  full  as  much  a  priocipalas 
Uie  other  that  gave  birn  his  death's  wound- 
And  there,  luy  lords,  he  citeth  another  amifflt 
record,  which  is  Uuarto  Libro  Asnisururu  Pla- 
cito  2o.  oi'  an  ai)|>€al  of  murder  by  a  womao 
lor  the  death  of  nor  husliand  a<;ainst  sixteen ; 


Aud  that  autliority  is  followed  afterwards  in  t  four  whereof  were  priucipjb,  and   the  other 
thecaseof  Sulibbury,  in  Plowd.  Com.  tbl.  100.  ;  accessories,   »here  the  words  are  Presemt, 


B.  with  the  Resolution  of  all  the  judges  in  that 
case,  Tbat  one  man  may  be  found  guilty  of 
nunkr,  Md  aiu»th«r  wt  jMMUHgbl^r,  jip  to 


Force  and  Aid. 

How  tbat  will  come  up  to  this  case  now  be- 
lore  your  loqhfhips,  lam  n^t  to  trouble  yq* 
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%\\\\  on  <yf,  yoa  who  bave  henrd 

tlie  '  :^t  able  to  judge  of  it. 

M  V  lorcli,  Uy  the  same  retson  ami  rule  that 

'doe  inftti  may  be  found  (guilty  of   murder, 

another  of  manshnghler  ;   one  may  be 

}£uiity,  and  tbc  oilier  nut  g^uilty.    As  for 

|tle,  it   A.  conimflndiHti  I},  to  Jcill  C.  mid 

rarde  it  repcnltih  him  of  this  nomiuaud, 

le  counTennandeth  a;  yet  notiviihstanrj- 

D.  doth  kill  C.  dow  B.  that  killed  C.  is 

ruiitv    of   murder ;  but    A.    that   counter- 

mnucd   it,   is  not  guilty  as  accessory  ;  for 

Ills  malicious  intent  did   not  continue  till  the 

inunferiiiff  sti-oke  was   g^kcn,  and  to  moke 

murder,  there  must  lie  a  continuing;  malice  till 

^4he  mortal  wound  given.    Cases  to  this  pur- 

'|)ose  many  might  be  cited  ;    but  for  a  full  au- 

thonty  tfiere  is  my  lord  Coke  in  bis  Pleas 

Of  the  Crown,  fol.  51. 

^■^  Wy  lords,  1  hare  no  more  to  say,  but  that  by 

^Blhe  same  rule,  that  one  may  be  found  guilty  of 

^VVnorder,  and  auother  of  manslaughter  for  the 

Aflame  fact,  by  the  same  rule,  (^  circumstances 

^K^ay  br,)  the  one  may  be  found  gtiilty  of  mur- 

^B  Jcr,  anil  ihe  other  tiot  guilty  at  all. 

^      i,  H,  Sttw.    Have  you' any  more  to  say 

Ihat  are  of  counsel  for  tiie  urisoner  P 

.  Sir  The,  Pimis.  No,  my  lord,  1  have  nothing 

nirther  to  ofler  to  your  lordships. 

L.  11,  Stew.  Have  those  who  are  of  couusel 

■  Yor  lite  king  any  thing  to  reply  to  this  thai  is 
^id  by  the  counsel  for  the  prisoner?  . 

Att.  Gen.  May  it  please  your  lordships,  the 

ttffliestion  that  h  proposed,  is  this  t 
n  a  ca&c  whfre  a  man  shall  murder  an> 
*  other,    Whether  those  who  are  iu  his 
*  company  at  the  time  of  the  munlcr,  are 
•  so  necessarily  involved  in  the  said  crime 
« lliat  they  may  not  be  separated-  from  the 
^  crime  ot  the  eaid  person,  bo  as  in  some 
*  cases  to  he  fonud  guiHy  only  of  man- 
•  ^atighler  ? 
y  lords,  that  which,  with  all  submission, 
^e  would  offer  to  your  lordships,  is  this:  we 
«re  intru-^ted  by  their  majesties,  to  pros«cute 
for  the  death  of  one  of  their  subjtcts ;    there 
liath  iieui  a  case  ^oted  to  your  lordships  by  the 
evidence  which  hath  been  ffiven  lieforeyou; 
It  which  Is  mentioned  in  tuU  paper  has  no* 
certain  iu  it ;   we  are  to  imagine  a  ciise, 
«m)  suppose  facts,  and  then  to  argue  what  ^vill 
be  the  law  upLU  those  facts  supposed.     VMieu 
^^our  lordships  arc  pleased  to  let  us  know  what 
^^It  is  which  your  lordships  tnke  to  be  the  fact  of 
H'^tlie  case  lietore  you,  we  shall  be  ready  to  speak 
^^lo  the  law  upon  thai  case,  ns  it  becomes  tis,  aud 
^Kji<t  is  our  duly  to  do;    but  till  the  fact  he  so 
H  staled  by  yuur  lonlships,  and  declared  to  be 
^^.that  which  ^  our  lordships  take  to  be  the  fact  of 
^  jny  lordlMolhun's  case^  we  think  it  not  con- 
sistent with  our  duly  lo  enter  into  adclmlc  upon 
P^suppodals,  or  upon  other  cases  than  that  which 
is  in  judgment  before  your  lordships. 
L,  U,  Stew.  V\  ill  your  lortblups  then  please 
that  the  judges  give  iheirnpinionr 

SoL  Gen,    My  lords,  not   to  trouble  your 
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lordships  with  any  repetition  of  what  hath  been 
said,  it  is  my  opinion,  as  Mr.  Aitoniey  General 
has  Jeclared  his,  that,  as  this  case  is  stated,  we 
are  bound  not  to  L^tve  any  answer  to  it,  unless 
your  lordships  will  please  to  tell  us  what  the 
case  is  upon  the  evidence  that  hath  been  given 
before  you. 

Serj,  Thompson,  My  lords,  I  desire  to  ht 
heard  one  word  in  this  ease.  1  take  it  for 
granted,  that  your  lordships  here  are  judges 
both  of  fact  and  law  in  this  case,  and  you  are 
80  entirely  judges  of  it,  .that  nobody  can  inter- 
pose in  giving  their  opinions  in  relation  to  your 
Judgments,  what  the  fact  ih,  and  from  the 
fact  the  law  ariseth.  We,  that  are  of 
counsel  for  the  king,  must  needs  prejudice 
him  as  to  the  evidence  of  the  fact  that  we 
have  given,  except  we  arg\ie  that  which  is  the 
fact  of  this  particular  case,  and  the  law  aris- 
ing thereupon  together ;  which  is  not  neces- 
sary here,  where  your  lordships  are  judges 
of  both;  and  since  you  are  better  judges  of 
them  than  any  one  else  can  be,  therefore  we 
do  not  thing  it  our  duty  to  argne  upon  a  case 

{lut  ad  dextra^  and  obittir;  and  hope  your 
ords^hip*  will  t- xcuse  us  from  answering  what 
Imllt  been  said  by  the  counsel  for  the  prisoner  ; 
ihougli  I  think 'it  might  be  easily  answered  in 
every  point;  but  1  shall  not  enter  upon  the  de- 
bating of  it.  For  yonr  lordships  see  what 
caution  we  ought  to  have  in  relation  to  our 
duty  to  the  government,  which  your  lordships 
will  always  expect  we  should  penbrm  as  exact- 
ly as  we  can.  When  the  fact  that  Imlh  l>een 
pmved  in  this  case  is  staled,  ,our  lordships 
then  are  the  proper  judges  what  it  amounlt-lb 
t*j  in  point  of  law,  or  if  your  lordships  desire 
that  counsel  stvould  argue  it,  we  shall  l»e  ready 
to  do  it. 

L,  IL  Stew.  Then  my  I<)rd8  the  judges, 
what  say  yon  to  it  ?  My  lords  here  expect  your 
opinion  m*  this  case. 

L.  C.  J.  Holt,  If  your  lordships  please,  I 
will  repeat  the  question  ;  which  is  this : 

*  In  a  case  where  a  man  shall  murder  an- 

*  other,  Whether  those  who  are  in  his  com* 

*  patiy  arc  so  necessarily  invoNed  in  the 

*  said  crime,  that  they  may  not  bes*?pa- 

*  rated  from  the  crime' of  the  said  per^oo, 
'  io  OS  in  some  cases  to  be  found  guilty 

*  qnly  of  manslaughter?' 

My  lords,  1  shall  not  inlarge  apmi  the  mat- 
ter, hut  humbly  offer  ray  opinion  to  your  lord- 
ships as  generally  to  the  queslion.  I  am  of 
opinion,  that  thecrime  of  those  who  are  in  the 
company  at  the  time  of  tlic  murder  committed, 
may  be  so  separated  from  the  crime  of  the  per- 
son that  commitietb  the  murder,  s«  in  some 
ciises  they  are  only  ty  be  found  guiUy  of  man- 
slaughter. 1  suppose  your  lordships  do  not 
expect  that  1  should  argue  the  case,  or  explain 
^l^  1 1  [Hun  so  general  a  question,  by  par- 

ti* CCS,  or  run  into  a  consideration  of 

tin:  ijinntnl  casps  tliat  may  be  put  upon  it^ 
therefiire  I  only  dtliver  thi^os  mv  opinion. 

L.  C.  J.  Trct'y.    31»y  it  please  your  lord 


■ 
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ships,  I  am  of ihe  same  opinioD ;  1  think  the 
import  of  your  lordships  question  is,  Whether 
there  may  be  a  case  in  which  it  is  possible  that 
one  person  who  is  in  the  company  of  another 
at  the  time  that  he  committed  murder,  may  be 
guilty  of  manslaughter;  and,  my  lords,  1 
think  a  case  may  fail  out,  and  may  be  so  cir- 
cumstanced, as  that  it  may  be  possible,  that  he 
Yfho  did  accompany  the  murderer,  may  be 
guilty  only  of  manslaughter.  Your  1ordshi|^»s 
only  expect  our  opinion,  and  therefore  I  will 
Dot  go  about  to  arfirue  it. 

Just.  NdoU,  My  lords,  I  shall  not  spend 
your  time  to  repeat  the  question,  it  hath  been 
so  often  repeated ;  but  I  am  of  the  same  opinion 
with  my  lords  chief  justices:  I  roust  concur 
with  them  in  it,  that  there  may  possibly  be 
such  a  case,  as  that  when  murder  is  committed 
where  others  are  in  company,  he  that  doth  the 
thing  will  be  guilty  of  murder,  and  those  that 
were  in  company,  guilty  but  of  manslaughter. 
There  may  be  such  a  case. 

Earl  of  Carlisie.  My  lords,  to  save  your 
lordships  time,  unless  the  rest  of  the  pudges 
differ  from  those  that  have  spoken  their  opi- 
nion, 1  think  you  need  not  trouble  them  to 
•peak  to  it  several!  V. 

Baron  Turton.  We  are  all  of  the  same  opi- 
nion, my  lonis:  we  •cannot  differ  in  opinion 
upon  such  a  case. 

Earl  of  Monmouth,  My  lords,  I  humbly  beg 
your  lordships  leave  to  propose  a  question  to 
toy  lords  the  judges  for  their  opinions. 

Lords.  Ay,  ay. 

L.  U.  Stac.  What  is  your  question,  my  lord 
of  Monmouth' P 

Earl  of  Monmouth.  My  lords,  the  question 
is  this : 

•  A,  conscious  of  an  animosity  between  B 

*  and  C,  A  accompanicth  B  where  C  hnp- 
«  peneth  to  come,  and  B  killeth  him  ;  u  he- 

*  thcr  A,  without  any  malice  to  C,  or  any 

*  actual  hand  in  his  death,  be  guilty  6t' 

*  murder?' 
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L.  H.  Sterc.  Pray,  my  lord,  be  pleased  to 
hand  up  your  paper,  that  my  lords  the  judges 
Diay  see  it. — 

Earl  of  Mulgrave.  My  lords — 

L.  H.  Stew.  Whatsaith  your  lordship,  my 
lordof  Mulgrare? 

Earl  of  Mulgrarc.  I  only  desire,  that  the 
prisoner  at  tlic  bar,  if  he  hath  a  mind  to  it,  may 
liave  his  counsel  speak  to  this  question,  before 
the  jtxlgcs  answer  it,  as  was  done  in  the  other 
case. 

L.  Mohun,  I  desire,  my  lords,  my  counsel 
may  have  the  question  in  writing. 

L.  11.  Stew.  Make  my  lord  a  copy  of  it. 

One  copy  was  delivered  by  the  clerk  to  the 
prisoner,  and  by  him  to  his  ciMuisel,  and  another 
to  the  king's  counsel ;  and  the  original  was  de- 
Jivered  to  the  judi^es. 

L.  Mohun,  Is  it  your  lordshijfS  pleasure  that 
my  counsel  may  be  heard  to  this  question  ? 

Jjords.  Ay,  Ay. 

$Sir  T.  Pozcii.    My  lords,  the  question  that 


this  noble  peer  hath  been  plenied  to  prapon,  b 
this: 

*  A,  conscious  of  an  animoiity  between  B 
*•  and  C|   A    accompanieth  B  where  C 

*  happeneth  to  come,  and  B  killeth  hnn ; 

*  whether  A,  without  any  malioe  to  C,  or 

*  any  actual  hand  in  bis  death,  be  guilty 

*  of  murder  ?* 

My  lords,  with  humble  suhmifsion  to  your 
lordships,  1  take  it  in  this  case  the  law  is  t«j 
clear.  That  as  this  case  is  pat,  he  that  wu  u 
company  when  the  murder  was  committed, 
under  these  circumstances,  is  not  guilty  of  any 
crime :  But  without  question  he  is  not  guilty 
of  murder. 

My  lords,  malice  is  so  absolotely  necessvy 
to  murder,  either  express,  or  that  which  tM 
law  calleth  malice  implied,  that  there  can  be 
no  case  where  murder  can  be  committed  with- 
out it ;  no  indictment  can  ever  be  good,  uoIch^ 
'  Ex  malitia  sua  precogitata,'  beaUedged  mit; 
because  this  is  absolutely  essential  to  murder. 

But,  my  lord,  if  so  be  a  man  that  is  preKot, 
not  designing,  or  foreseeing  that  unhappy  ac- 
cident that  doth  fall  out  between  bis  frioid  with 
whom  he  is  in  company  and  another  penoi 
that  came  accidentally  to  them,  though  miGa 
was  between  those  two,  God  forbid  he  sboold 
be  guilty,  if  he  did  neither  foresee  it,  nor  ay 
way  acted  in  it. 

He  that  is  present  must  be  iorohred  in  tbt 
crime,  either  by  some  way  aiding,  abettiDff,or 
contributing  to  the  death  of  the  man,  or  tbcre 
must  be  some  precedent  combihatkMi  and 
agreement  to  do  that  act  which  at  that  tima 
was  done ;  and  that  must  be  plainly  anddesrly 
proved :  For  his  acting,  his  standing  by  iooo- 
cent)3'  and  harmlessly,  is  &o  greiit  an  cvidencs 
of  his  U''t  concuriinsT,  that  it  must  be  a  m^ty 
proof  of  malice  that  must  convict  that  nun  w 
a  preceding  agreement  tu  do  the  fact ;  awl  if 
it  doth  not  appear  plainly  and  luanifeiAly,  thit 
he  agreed  before- hand]^  or  acltd  then,  and 
abetted  and  contributed  to  the  thing ;  1  »y, 
unless  this  be  clear  and  manifest,  it  is  no  qots« 
tioti,  but  in  l.iw  he  is  iur.orciit  of  the  munlw. 

For  in  such  a  case  it  is  plain  he  uevcr  had 
prepensed  malice  express,  nor  is  thci*e  aoy  ctI- 
dcnce  of  that  which  the  law  calleth  malice  ioi- 
plieti  ;  which  is  when  a  man  killeth  another 
without  provfiration,  that  i:%  when  he  that  doth 
the  act  had  no  provocatii^n,  or  killeth  an  oflicfT 
in  the  prosecution  of  his  office,  that  the  la^ 
calletli  malice  implied.  But  then  that  is  never 
but  in  the  person  that  did  the  r.^*!,  and  not  in 
the  jiersons  who  were  present  at  that  lime,  un- 
less before-hand  they  had  agreed  to  do  that 
act ;  and  thcrcfo-c  ihey  cannot  be  guilty  of 
murder. 

And  this,  my  lords,  is  what  I  humbljr  off* 
to  your  lordships'  consideration,  in  relation  t» 
the  case  put  by  that  noble  lord. 

Mr.  ntiu'les.  Will  your  lordships  please  to 
favour  me  with  a  won!  on  the  same  side  with 
sir  Thomas  Towis,  aud  I  shall  be  very  icbort  in 
the  matter. 
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TUe  klo^'s  counsel  Uld  cotnpittin  thai  ibe 
lust  CAM  wai  not  fully  stated »  iitid  therefore 
tbcy  could  not  »peak  toit ;  my  lords,  i^^ith  $uh- 
mtsslon,  this  case  In  fully  stated  :  there  ivas 
noibing  in  the  otlier  case  snid  of  malice  be- 
t^eeu  him  lliat  was  murtlercd,  and  him  that 
ktlltd  hiiu  ;  hut  here  it  h  said,  that  iho  person 

£re£oui  wat  not  conscious  of  any  ntutice,  nor 
ad  any  manner  of  hand  iu  the  dain^  of  it : 
^^d  thcOi  With  Buhfiiiieiion,tiiy  lords,  upon  the 
^^bestion,  whether  be  was  not  guilty  of  murder?* 
^^Kr  this  was  a  special  reuHct  fuuml  hy  twelve 
^^^■iPii,  and  referred  to  rhe  judjrcs,  I  do  not  at  ail 
^Buuht  hut  ihfHr  judgment  ivouUt  he^  that  he  was 
not  vf*tiliy.     For  thoni^b  io  a  ciperiul  verdict, 
where  ntiiltce  is  not  fouml,  the  prisoner  wciuhl 
be  arquitted  ;    yet  if  it  be  expressly  foqnil  in 
the  vtTiJict  that  he  did  not  know  of  any  molice 
between  them,  then,   with   submission^  there 
would  be  no  colour  to  tind  him  guilty  of  any 
IhiniT. 

A  Lord  interrupted  him,  nnd  said,  The  case 
i*GLs  put  rif  one  conscious  of  the  malice. 

Mr.  liai^ict,  3Iy  lorfLs,  I  lirj^  your  pardon, 
r»*..f  -  ,t  \h  90,  1  did  miMake  it;  but,  wi(h 
I ,  that  will  not  tnuch  alter  the  matter. 
-  eonsciou*,  that  will  not  make  him 
litty  ;  f<ir  that  consciousness  of  his  is  oo  mat- 
of  cfifuet  if  he  diil  nut  act  any  thir>^,  or 
?e  To  do  any  thiiijf  before-hand,  hut  oidy 
ill  cunipniiy  wikb  the  pt-json  that  hud  ma- 
tinrft  anti^her,  limt  will  not  aiake  hitu 
of  tiny  crime  viluitsoever. 
ir.  Prkt.  My  lords,  1  shitl  sy^eak  but  one 
vord  to  it ;  1  observe  the  p:rcai  strcas  of  the 
i*aae  l^  '  the  word  beinj?  *  conscious'  of 

the  ni  n  R  and  C     Now  as  to  that, 

withsiii'  ■'.-*■',  1  conceive,  and  am  of  opinion, 
as  this  case  is,  A  is  not  guilty  of  murder, 
lority,  1  sliall  rely  upon  (he  cases 
•»  PIcns  of  the  Ci-own,  foL  40,  and 
te's  rieas  of  the  Crown,   f«d.   51, 
i€  case  is  tlu«,  If  a  man  happen  to  he  in  com  • 
tv  where  murder  is  cunmiilted,  or  leJony, 
he  comtlh  not  there  on  purpose,  or  hycoo- 
:y  to  do  it,  in  iliat  cusc,  though  uiurtler 
iinitted,  and  he  doth  not  endeavour  to 
lem,  this  is  no  murder  in  him,  for  he  h 
iMe  by  fine  an  !  ',  if  not  an 

hnti^he  was.i  L  punish- 

all,  for  be  n  Ovl  i    iu-o  .i  .u  »ac  law  in 
a  ease.     But  in  thi^  case,  except  malice 
^.M»«-.i  •fXj>resa,or  implied,  be  proved,  with* 
\y  thing  or  abetting,  be  is  not  gudty 

L.  H.  Steip.  Gentlemen,  you  that  ve  of  the 
king*^  cimn»«J,  hav«  yon  any, things  to  say  lo 
1li0qtie«tinu? 

Ait.  Oen,  My  ford!f,  here  i«  a  cane  pnt 
which  1  he;ir  ft-icn   t'  i  on  the  other 

■idi*.  is  certAirily  rm<\  My  tor«K  if 

IhiB  be  Kitxit^d  to  'inb  isi  u$;-rred  to 

b* the  lact  iif  thf  ise,  wft  arc  r«ady  to 

•fkeftk  to  ft;  but  n  w:--  if  ^ot  taken  by  your 
iDnMlipy  to  he  my  lord  ;^i«jl3iiTi's  c'v^t%  and  ai 

Fell  Ftaicd  l«  us,  thru  we  muU  huniidv  h»r^  to 
tijivn^ed.    1  know  your  lardahipa*  win  be 
VOL.  XIL 


tender  in  tins  matter,  and  as  well  pt^'asf'd  that 
wn  hold  to  that  which  we  conceive  to  be  our 
duty  in  reference  to  that  station  in  which  we 
serve  the  kinj;^,  as  with  any  forwartlness  in  ini 
to  answer  questions :  and  therefore  we  beg  yoinr 
lord8bip»'  excuse  for  sayings  nothing  more  to  it 
E^i  oi  Monmouth,  My  lords,  1  did  not  pro- 
pose it  as  a  case  stated  and  ag^reed  by  your  lord- 
tihi}is,  it  is  only  a  case  particularly  stated  for 
my  own  satistaction. 

Earl  of  Mulgrave.     My  lords 

L.  H.  Stew,  My  lord  of  Mulgrave* 
Eorl  of  Mulgrave.  If  your  gritce  please,  let 
the  king-'s  counsel  know,  that  they  arc  not  to 
ask  yoii  the  miestion,  Whether  the  lA>rds  ara 
agreed  what  the  case  is  ?  They  are  to  answer 
such  (ine<tt!on9  as  are/proposedi  and  not  to  sak 
^ny  such  question. 

'Ait.  Gen.  My  lords,  with  that  noble  loi^*^ 
pardon,  I  did  not  ask  any  question  ;  all  that  I 
said  was,  That  w  ben  a  case  is  agreed  t^s  and 
statcil  by  vour  lordshipe  to  be  tbe  present  case, 
we  would  be  ready  to  speftk  to  it,  andtiU  we  re* 
ceiv«i  that  tniimation  from  your  grace,  we  shall 
think  ourselves  cKcused  from  giving  any  am- 
awcr  to  other  questions. 

L.  U.  Stew.  My  lords,  I  think  we  must  g*a 
on,  and  if  any  lord  has  any  more  questions  U» 
propose,  he  may  pr<ipose  them. 
K.  of  Notlinghuih,  My  lords— — * 
L,  H.  Stcn\  ^My  lord  of  NotlinghaiB, 
E.  of  NQttingham,  Wmt  lord»h<j»8  will  not 
oertainly  require  of  the  kiujr's  cotinset  to  an* 
Rwer  any  que^^tioos  that  they  think  improper 
for  them 'to  speak  to  ;  but  when  a4}tte9tion  hat|| 
lieeu  propoie*!  by  any  noble  lord,  to  which  thm 
counsel  for  the  prisoner  hath  been  heard,  and 
Ibe  kind's  counsel  think  not  fit  to  s|>ettk  to  if^ 
there  is  nothin^^  more  requisite,  but  that  in  the 
presence  of  the  prisoner  (as  the  law  rcquireth  it 
fihould  bej  you  do  demand  the  opioloa  of  tbo 
Jwlges. 

L,  if.  SteiD»  What  say  you  to  it,  my  Lord 
Chief  Justice  ? 

L.  C.  J.  Uolt.  U  your  lordships  plcaae,  I 
will  repeat  the  question : 

*  A,  conscious  of  an  animosTty  between  B 

*  andC,  A  accompanieth  B  where  C  hap« 

*  penelh  to   come,  and   B  krileth  him ; 

*  Whether  A,  without  any  malice  to  C,  or 
*■  any  actual  hand  in  bis  death,  be  guilty  of 

*  murder?' 

And,  my  lorrTs,  as  this  C4ise  is  slateiU  I  do 
conceive^  tiiat  A  is  not  ''iilitv  itf  ilit^  miuder, 
for  it  api  I,  and 

there  w,ki  «  ilicre- 

fore  Ihouj^h  A  ihd  know  of  the  malice  betweea 
n  nnd  C,  yet  it  was  not  unlawful  for  A  to  keep 
company  wiih  B,  bat  he  might  go  with  him 
nny  w  here,  if  it  was  not  upon  a  design  ag:ninst 

Thwwfore  I  take  it  as  tliis  i^ase  i»  put»  that  C 

came  accTdenlally  into  the  en-  here  A 

and  i;  M-erc,  and  then,  withoii'  •  in  A» 

D  kiUerh  C     This  is  tiol  uiu.ac^,  u^dced  u^ 
utlL-ucfl  in  A. 
3  U 
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L.  C.  J.  Trehy.  If  it  pYease  yonr  lordships, 
as  this  case  is  put,  1  think  it  is  sot  bd  offence 
of  munter  or  manslaughter  io  A ;  it  c^ppodeth 
upon  the  wnrds,  as  the  last  qui>siinn  did.  For 
the  former  qurstion  was  put  {jfenerally,  Whe 
ther  there  mi;;ht  not  he  a  case  found  or  framed, 
whereio  one  uii$;ht  be  g'uilty  of  muhler,  and 
the  ether  of  manslaughter?  80  here  it  de- 
pendeth  upon  the  word'  *  happenelh,'  which  I 
take  to  signify  (as  my  lortl  doth)  a  casual  com- 
ing into,  or  being  in  the  company. 

Now,  my  lords,  when  B  had  commmiicatcd 
to  A  this  malicious  purpose  to  kill  C,  it  stood 
iincertain,  whellier  he  to  whom  B  had  commit- 
nicated  it  did  consent ;  if  he  had  any  way  de- 
clared bis  coii»ent,  that  he  would  go  to  siich  a 
place,  and  sta^f  there  with  B  for  such  a  pur- 
posie,  theu  it  had  been  murder  in  both ;  but  if 
lie  merely  was  silent,  and  only  kejit  B  com- 
pany, perhaps  with  an  intent  to  dissuade  him 
from  it,  or  pod»ibly  without  any  consideration 
at  all,  and  then  the  person  intended  to  be  killed 
accitientally  came  by,  and  is  killed  by  B,  A 
doing  nothing  towards  it :  in  that  case  it  is 
neither  murder  nor  man-slanghter  in  A. 

JuRt.  NeviL  My  lords,  as  this  case  is,  it 
aeemeth  to  be  mere  accidental  ihe  coming  of 
C  into  their  company,  for  it  is  said,  *  happeneth 
to  come ;'  and  so  though  A  diii  know  that  there 
was  an  animosity  between  B  and  C,  yet  declar- 
ing no  intent  of  going  with  B  to  that  purpose, 
but  coming  with  B  into  a  place  where  C  acci- 
dentally came  or  happened  to  be,  between 
"Whom  and  B  there  is  a  qnarrel,  and  C  is 
killed ;  1  do  not  lake  it  at  all  that  A  is  con- 
cerned, but  merely  as  any  other  person  that  ac- 
cidentally was  there,  and  in  that  case  he  cannot 
be  guilty  of  murder  or  roali-slaugliter,  or  any 
other  crime. 

E.  oi'lJevonshire.  Mr  lonls • 

JL.  H.Slew.  My  InnlDevunshire. 

E.  of  Devon.  If  the  rest  nrc  of  tlie  same 
opinion  you  need  not  give  them  any  farther 
trouble,  1  think. 

Judgcg.  \Vc  are  of  the  same  opinion. 

li.  of  Scarborough.  My  loiils— — 

L»  IL  Slew.  My  lonl  of  Scarborough. 

E,  o\' Scarborough,  1  humbly  beg  yourlord- 
shijis  leave,  that  1  may  offer  a  question  to  your 
toriUliips,  to  be  propoised  to  the  judges,  and  the 
question  is  this : 

*  Whether  if  A  heard  B  threaten  to  kill  C. 

*  anJ  some  days  ailer  A  siiall  be  with  B 

*  upon  some  other  design,  where  C  shall 
<  |».s.ss  by,  or  couie  in  the  place  where  A 

*  and  H  are,  and  C  shall  be  killed  by  B; 
'  A  standing  by  Mithout  contributinfr  to 

*  the  fact,  his  sword  not  then  bein;>^  drawn, 

*  or  any  malice  ercr  ap)>carini^  on  A's  part 

*  uifaiust  C  ;  wliethtr  A  will  be  gui.ty  cf 

*  the  murder  ol  C  ?' 

£.  H.  S(cw.  Pray,  my  lord,  gire  your  paper 
to  the  clerk.  [^\  hich  was  done.] 

X.  H.  Slew,  My  lord  Mohun,  doth  your 
lordship  desire  that  yourcouusel  moyhavea 
copy  of  this  question,  and  b«  hcai'd  to  it? 


Tritd  of  Charles  Lord  Mokun^ 

L,  Mohun.  Yes,  my  lord,  if  ^'ou 

Then  a  copy  was  gi%  en  to  them  for  his 
sel,  and  another  to  the  king^s  counsel^  and  i 
third  the  judges  had. 

Sir  Tho.  Pouys 


Will  your  lordships  iilfsis 
to  favour  roe  with  a  few  wonis,  and  I  i4iall 
trouble  your  lordships  very  little,  Wcaose  1 
have  said  that  already  to  your  lordships  whick 
will  be  ail  answer  to  a  good  part  of  this  can: 
the  case  IS  this: 

'  Whether  if  A  heard  B  threftten  to  kill  C, 
«  and  some  days  ailer  A  shall  be  with  B 

*  upon  some  other  design,  where  C  sbiU 

*  pass  by ,  or  come  in  the  place  where  Aaod 
<  B  are,  and  G  shall  be  killetl  by  B;  i 

*  standing  by  without  contributing  to  dtt 

*  fact,  hiss^vord  tiot  then  being  dnwD,«r 

*  any  malice  ever  appearing  on  A'i  put 

*  against  C ;    m  hether  A  will  be  guDty 

*  of  the  umrder  of  C  ? 

My  lord,  with  humble  submission,  we  ds 
take  It,  that  the  law  in  this  case  is  likewise  mj 
clear,  that  A  is  not  guilty  of  rounler:  for  ai 
thiscuiit'  is  put,  there  doth  not  apiiear  (oaj,  tht 
contrary  doth  appear)  that  he  had  any  maniwr 
of  maliee  to  this  man  that  was  killed,  nor  uj 
baud  in  killing  of  him  :  and,  as  I  said  befofito 
yonr  birdshifis,  (and  I  hope  the  judges  will 
verify  us  in  that,  and  your  kirdsbipt  will  be  of 
the  same  opinion)  there  can  be  no  case  wbrreia 
a  man  shall  be  guilty  of  murder,  but  wbeit 
there  is  malice  against  tlie  person  so  mur- 
dered, or  some  way  abetting  and  assiftinir  it 
the  killing  of  him,  or  what  the  law  aiM 
*  implied  malice.' 

But  in  this  atsc  that  is  now  put,  there  if 
neitlicr  exjircss  malice,  but  the  contrary  ip- 
fiearing,  nor  any  inipliiil  malice,  which  a  hy 
cointruciinn  of  law  ;  the  |>eraon  that  was  by, 
and  heard  B  tiireat(-n  C  before,  yet  doth  bo 
way  aid  or  assi^tt  u*  the  killincf  oV  him ;  lad 
therefore  I  think,  with  suhmission,  the  law,  aid 
all  our  law-books,  and  reason  itself^  are  clear  for 
the  acquitting  of  A  in  this  case. 

Mr.  Have  Us.  My  lonls,  I  think  the  resoli- 
tious  that  have  been  ^wnn  in  the  cases  be- 
fore, wiJI  tvarrant  us  in  owv  opinions  io  this, 
that  A  is  not  guilty  of  murder  in  this  Ga.^e:  for 
I  think  it  was  saidr  by  the  jud-ves,  that  notwith- 
standing a  man  knew  another  had  a  design  U|ioB 
a  third  |)er8on,  yet  it  was  lawful  to  keep  com- 
pany with  him,  if  he  diil  not  join  with  hiB 
m  the  design.  Now  here  it  doth  appear,  that 
A  keepcth  B  company,  hut  not  u|mki  that  de- 
sign, for  he  had  no  nialice  to  C,  nor  hail  soy 
hand  in  his  death,  and  C  couieth  io  by  ai-xidrat 
into  their  company  or  jdac^  where  they  are: 
.  with  submissiou,  my  lords,  A  is  totally  uo* 
guilty,  for  iliere  was  no  malice  in  him;  siid 
thotij^h  he  w;is  there,  he  was  there  u|ioo  hif 
lawful  occasions ;  and  if  they  two  fijfbt,  Uis 
beat  course  he  can  take  is  to  stand  still  and  do 
nothing ;  and  therefore  he  cannot  be  guilty  ot 
murder  or  manslaughter. 

Mr.  ^rkt.  My  lords,  I  bire  bat  this  word  l» 
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ly,  h\%  being  tber«  woa  liivtful;    C  cnmeth 

ier»'  Uul  by  airci  "etit,  »nU  when  Ui«y  two  Uu 

II,  lit«  tiitl   purling'  oi'  tlioiu  doth  tti*i  itiake 

lifiy  ol   rlie   oiUeJ-V   <kutU,  liere  is  n«» 

ihefcrfore  be  in  iml  ^lulty  ol'  murder, 

liiuU  4ione  nothing  luv^cikds   the  laet, 

M'e  til*  in  mil  (•titlly  ol'  uism-nbugliter. 

ft.  Stetf.    Hill  you  .VI  Mny;  to  lUi«i 

rstjon^  you  tbut  are  oi  1 1  ouu«el  i* 

'  f     Aly  lonU»  vvc  mv  n^«.ly  tu  f^peak 

M  ui  canie,  vUk'U  «e  nccive  inUtntKion 

,;  luiti£lii|is,  tliat  what  ih  jiiit  is  the  |ire- 

Thomp§on.  My  lords,  iftliey  put  a  case 
'fuct  U*  l>e  ftrtftied  us  n  case-  <i1  htv^«  nuil  Inim 
ti^  lime  alled|fe  lurts  nilitrh  ate  Qot  in  like 
>lbre  iis»  w«  cannot  si^euk  to  them. 
^»  Otn,    My  loid*!  *»f  Hit  re«dy  lu  ar^ue 
of  the  prisovcr  at  tite  bar  v^hen  il  is 
;  but  till  tbeu,  wtt  humbly  bog  your  unr- 
we  tktak  we  arc  uat  botiud  to  S|}«ak  to 

H.  5(*w.    My  Lord  Cbief  Justice,  what 
ky  you  to  it  f 
L«.  C.i.  Halt*  ,ir  yonr  lortUbips  ptease^  I 
mH  put  ilie  <|ue9tioii : 

[lietber  if  A  beani  B  threaten  to  kill  C, 
some  (Iavs  ttf(<^f  A  ftbail  be  with  B 
ipOD  aotae  other  ilesign,  where  C  ftbull 
ptit  by,  or  come  ia  itie  ^>I:»ce  *»hero  A 
•nd  »^  ar,.  «rM)  C  shut!  bt»  killeil  by  B  ; 
A  s;  >   without  conlribiitiug  to 

*  the  t  voril  uol  then  being  (tmwn, 

*  orsiny  ruaiiceirvcrappeariiig^^oti  AN  part 

*  affaiu'sl  C  ;  wht^thtT  A  will  be  guilty  ul 

*  the  niimler  of  C?' 

%j'L'  i...iic   I  nfrti  of  opinion  that  Aintlitsca»e 
ly  i>f  rauriler  orniauiilauiyjfble."  i 
ppeur  by  thestating^  ol  Ibecafte^ 
C»>D&ent  to '  ib(!  dekLgn,  nr  in  «fiy 
bute  to  the  fact, 
X.  H.  Stew.  My  Lord  Chief  JusliwTreby. 
h*  C  J«  iVc/'y.  !My  laids*  I  take  this  qnt?9* 
in  t<i  b(}  the  ikime  iti  buhtitaiiee  us  tu  the  |^uint 
Jad*  With  the  la«*(  ;  autl  am  of  opiniuij  that  A 
icr  oriJjaii*ihuii;^hler. 
of  th(^  same  opinion. 
<iv.   11  ml  the  rest  <j^  you  are  of  the 
nt  you   may  spare  \oiin»elve&  the 
elivcritit;  It  purticului^t^. 
Jmd^tt.  We  a r«r  all  ot  the 4^tiif^  opinion. 

[Thrn  there  «i«  a  little  pause ;  and  artcr- 
inJi  the  ir»rl  of  Km^^Mluii  f^lood  up.  ] 

ly   hirdi^f  I  dvi^'ivv  for  luy  OMrn 
K  u  to  know, 

•  Whether  a  penson  knowinsjf  of  the  «tr«ii^  of 

*  niuiiher  to  lie  in  i%ait  to  a«&ault  »  third 
.  who  happeneth  to  he  killt-d,  (when 
[Mfmon  who  knew  ol  tli;!i  drsit^ti   i» 

fut)  it*  i^iiilty  in   law   of  ti«e  ynine 
crime  with  the  purty  who  hud  the  di^i||rn, 
)  hitn,  though  he  bud  no  itctuiil 
.s  death  ?' 

ii.  db>ifvarc/.  My  lotd,l  tnuit  (ravcyoar 


excuse,  there  isftnotber  mieslion  to  precede  thiw. 

£.  i%i  DcTim,  M)  lords,  I  had  Aquefiliou  to 
ask  ^  but  It  bciii^  much  to  the  same  ptjr (tone 
With  the  two  la^t.  f  lliink  it  better  tu  wave  it,  ti>r 
there  hath  been  c^iien  uii  i<Dst%i'r  to  it  nlreudy. 

L*  Ji.  Steward.  Theru  my  l«»d  of  Kiu|j;i«tfNn, 
will  you  be  pleased  to  deliver  up  your  paper  to 
the  titble  ?  nVbicli  was  doue^) 

L.  a.  SUward,  My  lord  Mohun,  do  }oii 
denire  your  counsel  luay  iiave  a  copy  of  ibi* 
i|iiestiuu  ? 

E»  o\'  Mulpavc,  Bly  lords- 

L.  H,  Sttuard^  Wy  lurd  of  Mulgra?e. 

E.  of  MutgruTe.  I  de§ire  ^oiir  gmce  will 
besirthc  question.  Pray  let  it  be  rea«),  that 
wemav  kiit»w  wbattt  i;*. 

L.  il^  Stciimrd    Heud  it, 

CLofCrQun.  Rcadeih. 

*  Whether  a  perbon  Liiowinff^  oi'the design  o^ 

*  another  to  he  in  wait  to  assault  a  third 

*  luan  who  hapiteoeth  tobv  kilted,  (wheu 

*  the  |ierson  uho  ki>fw  of  the  desiy^n  ii 
*prrM'Rt)  he  ffndly  in  law  of  the  .sani« 
'  ci  iinc  w  ilh  the  party  who  had  the  desij^n, 
'  and  killed  hitti,  tho'iij^h  he  had  no  actual 

*  hand  in  hit  demh  ? 

^.ai  Mulgrave,  My  lords— 

L,  H,  Hieuanl*  My  lord  of  Mufffrave, 

E.  of  Mnlgnae,  I  think,  uiy  lords,  iu  a  case 
of  this  r.nlure  wc  cnniiot  be  too  exact :  I  buiu- 
bly  conceive  that  is  not  a  proper  fpiestion  to  be 
put,  therefore  1  move  thai  uc  may  adjourn  to 
cniistder  of  it,  whether  it  nhall  lie  put  or  nut,  if 
that  lord  do  ioiiist  uj^oti  it. 

L.  H.  Stfo^ard.  My  lord  of  Kingston,  doth 
your  lurdKhip  iusitit  on  thi^i  i^uesiiou  being  put  ? 

E.  of  KiNfs.  Yes,  toy  lurd^,  J  do,  and  I 
mui>t  initidt  opoti  it  ;  for  1  thiok  1  cannot  ^ivc 
my  private  optntoti  in  this  case  mtbout  aatis- 
fuction  in  it. 

Lordi.  Then  adjonrn,  adjourn. 

L   H,  Stetvtird.  This  court  is  adjourned  inl 
the  Uoiii^e  of  Lords. 

Thpo  the  Lords  went  back  to  their  owi^ 
houf^e  iii  the  9anie order,  and  dehBted  this  matter 
amonpit  tbem^cUe«  lor  iib<Hktan  liour. 

Between  ^JX  and  seven  in  the  ev<*ninfy  the 
Lords  returned  iniothf  rouri  in  tbe»:iiiit:oriVer, 
and  beini^  seated  on  ihcir  benches,  und  bit 
grace  in  the  chair  before  the  throoc,  they  pro- 
ceeded thus : 

First,  Proctaniatioii  was  mndc  iht  ailcnce, 

L,  n,  Si  (ward.  My  L^ird  Chief  Justice  and 
you  tbe.|udi;m 

ht.  Cor  rtuulfti,   M  vb^'d-^  — 

L.  fl.  SicTctird.   ^)y  lord  CoriiwalUs. 

L*  iSiirvwattu.  My  hml.  hejui-e  yonr 
giviih  any  dtrectionai  I  thiuk  you  >houid  c<ill 
the  prisotier, 

L.  H.  Starard.  la  not  the  pri  oQer  tX  tlrt 
baf? 

L.  Ctfrn7t'ot!i§.  No,  nty  lord. 

L.  It,  blew,  i-nU  for  the  prinoiier . 

[Thcu  Prucluraaiiuu  was  iiiadc  fiir  the  g{ 
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▼eraor  of  the  TDwer  to  bring  forth, the  prisoner, 
luid  he  wai  brought  as  before.] 

X.  H.  Stew.  I  am  to  let  you  that  are  of 
counsel  for  the  king  and  the  prisoner  know 


That  if  any  (question  be  put  by  any  of  my  lords 
ivliich  any  of  you  shall  not  think  fit  to  give  an 
answer  to,  my  lords  will  take  it  for  granted, 
eitlier  on  the  one  part  or  on  the  other,  that  tho 
reason  is,  because  it  is  not  necessary  to  give 
any  answer;  and  then  they  will  proceed  to 
bave  the  answer  of  you,  my  lords  the  judges. 
And  now  for  myself,  I  must  desire  your  lord- 
ships will  give  me  leave  to  come  down  again  to 
the  wool-pack. — Lords.  Aye,  aye. 

[Tlien  his  grace  came  down,  and  seated 
liimseU'on  the  woul-pack.] 

X.  11.  Stew.  My  lord  of  Kingston,  Will  you 
please  to  propose  your  question  ? 

Karlof  A'i/i^'«^on.  My  lord,  my  question  h 
this,  which  I  desire  the  judges  opinion  in  fur 
tay  own  satisfaction: 

<  Whether  a  {lerson  knowing  of  the  desifirn 
'  of  another  to  lie  in   wait  to  aKsaiilt  a 

*  third  man,  who  happeneih  to  lie  killed, 

*  (when  the  person  who  knew  of  the  dtsi«;;n 

*  is  present)  be(*uilty  in  law  of  tlie  same 
«  crime  with  tlie  party  who  had  the  design, 

*  and  killed  him,  tlion&h   he  had  no  ac- 

*  tual  hand  in  his  death  ?' 

X.  H.  Stew.  My  lord  Mohun,  do  you  desire 
your  counsel  may  have  a  copy  of  that  ques- 
tion ? 

Ia  Afohun.  Yes,  ifyour  lordships  please. 

L.  H.  Stew.  Ilead  it  aJoud,  and  deliver  a 
copy  to  my  lord. 

[The  question  was  read  by  the  elerk  of  the 
crown,  and  one  co()y  of  it  (ldivere<l  to  the  pri- 
soner's counsel,  and  another  to  the  king's 
counsel,  and  a  tliird  to  the  judges.]. 

L.  Mohun.  Is  It  your  lordships  pleasure, 
that  my  counsel  be  heard  to  this  case  i* 

Lords.  Ay,  ay. 

Sir  2\  Puu: is.  The  case  that  is  put,  my  lords, 
is  this: 

« Whether  a  )>erson  knowing  of  the  dcsi^ 

*  of  another  to  lie  in  wait  to  assault  a  third 

*  man,  who  Lappeneth  to  be  killed  (when 

*  the  person  who  knew  of  the  design   is 

*  present;  be  guilty  in  law  of  the  bunie 
<  crime  with  the  party  who  had  thcdesigu, 

*  and  killed  hini,  tliout;!:h   he  had  no  ae- 

*  tual  hand  in  his  death  ? 

My  lords,  1  shall  not  insist  upon  the  same 
privilege  thutthc  king's  counsel  di<l  even  now 
do,  to  dcc-liiie  speaking  to  any  case  that  your 
loriUhi]>s  shall  put.  lixit  I  hope  your  k>rdshii>s 
will  p<'iniit  mc  to  say,  that  I  do  not  admit 
this  to  be  tike  ea^e  of  my  lord  Mohun,  and  I 
hope  that  my  Ni>eaLing  to  it  shall  not  be  taken 
as  any  udniisuun  that  this  in  his  case.  But  as 
this  case  is  put  with  that  allowance,  that  I 
tpeak  10  it  not  as  his  case,  I  do  take  it,  that 
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thisBeraon  thus  present  at  the 
thircl  man,  is  not  guilty  of  murder. 

My  lords,  there  are  but  two  cirCBBMtancBi 
in  the  case  that  ran  drew  him  into  any  dinger. 

The  tirst  is.  That  he  knew  another  perma 
had  a  design  to  make  an  asaauU  npoa  a  thii4 
man.    And 

The  second  is.  That  he  who  had  the  know. 
ledge  of  this  dttign,  was  also  presept  wbti 
upon  that  assault  that  third  peraon  happened  to 
be  killed. 

But,  my  lords,  I  do  take  it,  that  in  this  csh 
neither  of  these  ingrredienta  will  make  this  bu 
guilty  of  murder.  ' 

As  to  the  first,  The  knowing  that  a  man  bu 
a  design  to  make  an  assault  upen  a  third  pir« 
son,  that  taken  by  itself  is  no  crime.  It  fte* 
qnenily  happeneth,  that  a  man  hearptb  what 
others  threaten,  that  they  will  assault  and  bait 
such  an  one  $  I  may  know  that  another  dotbw 
desi;;'-n,  and  tliat  h«  will  natch  bis  •pjMMuoitj 
for  the  doing  ot*  it ;  and  yet  my  mere  kaov- 
leiige,  my  n»eiv  knowing  of  it,  ^oth  not  laifis 
me  guilty  of  any  crime,  though  I  do  not  ci- 
deavour  to  prevent  it. 

1  confess,  it  duth  become  a  good  man  opoi 
sucli  knowledge  to  do  all  thai'  he  can  to  pre- 
vent such  beginning  of  mischief;  but  if  bi 
doth  not  prevent  it,  that  is  no  crime. 

Tlio  second  matier  is.  That  though  he  did 
know  of  this  design,  he  was  also  so  uufurtuuK 
as  not  to  prevent  it ;  nay  more,  -he  was  pre- 
sent when  the  assault  wus  maile,  and  Uiat 
assault  is  atteuded  w  itli  the  deaih  of  the  paitj 
assaulted  ;  but  he  never  acted  in  it,  ueter 
abetletl  it.  Take  all  this  together,  and  yet  be 
is  not  guilty  of  muidir,  na}',  perhujrs  not  of 
any  crinte,  at  most  only  of  a  misilemeanor. 

J'^or  it  is  no  more  than  \[\»:  1  knew  another 
person  tlid  intend  to  assault  a  third  man ;  1 
was  present  when  he  did  assault  him,  'rffit  did 
not  prevent  it  either  l»efore  he  made  it,  thuugfl 
I  knew  he  designed  it,  nor  whilst  he  aas 
making  the  assault  upon  which  the  man  is 
killed.  That  is  all  that  this  thing  doili  amoBnt 
to;  amino  man  ean  say,  nith  humlde  suh- 
mission,  that  this  can  involve  uie  in  the  crime 
of  murder. 

It  is  true,  if  I  command  J  to  l>eat  C,  and  hs 
acconling  to  my  eommand  doth  fall  n|K)n  him, 
and  so  beat  him  that  he  dteth  ;  this  iviaketb  me 
guilty  of  his  death,  beeacse  what  is  dune  bv 
that  conuuanil  of  mine  is  my  doing  ;  therrlure 
thou<^h  I  only  commanded  liiui  to  heat  hiis, 
yet  he  dyingupon  that  hr:itipi»f,  which  »ai 
mnde  purAUunt  to  my  eumuiund,  I  that  t^a^e 
the  command  must'answ<r  for  if,  and  SB 
guihy  of  all  that  tbilowcth  ihertMipon. 

But  if  I  only  know  that  another  iktsoo  de- 
signeth  to  do  such  a  tlii'^^g,  and  am  neillicr 
commanding,  aiding  nor  aNNi!>tiiig  in  the  doiut; 
of  it,  but  only  piesont  at  ilie  time,  hut  did  miC 
interpose  to  prevent  it ;  that  doth  not  make 
mc  such  an  agent  in  this  matter,  as  that  I 
should  be  any  ways  guilty  of  his  death,  if 
it  doth  ensue.  I  take  it,  this  case  cometh  to 
no  more  than  tbii ;  there  is  no  malice  prece* 


Jitr  the  Murdef  f}f  fftiL,  Mounifbrd* 


A.  D.  1692. 


[\(^J^ 


ro  t6rt  of  atiftting',  jitHinL''  or  n^isling-^ 
'  i'>  prevent  ii  ,  and 

lOaO^  tllirij  ir»j(l- 

*i  lie  uiy  o<ictt»oe,  il  ran  iHily  Ui  con> 
fli4  n  mtsdtniieauor,  but  neither  tnunler 

i  f'vAiir  lomUliijvfi  |»lrii49to  spare 

i*lf? :  il  is  no  manner 
V,  tlisit  another  dotli 
\y\  \M\t  iM  iiiimler  a  tJiird  {»^rson, 
lo  ftb^auit  him. 

^  K,.t  ..,,*.  I t^e  ttiiit  I  know  f»f  tn  law, 

•  of  ttti  ill  dfHiitjn,  withuul 

Mir  tn    T*i>-Vriir   it^  il   tin 

'  tr«aioii  ( 

leif^e  dotli 

M  a  ni»ii  f^iiiity  of  ireustin  :  nnrl  it  whr 

wisi€  rf  It  <»h«»n;i( ;  for  it  is  not  in  thr 

ofmiy  )nncK7*<nt  iT\Liatoiayi  thai  he  shall 

know  oi  on  ill  Jcmi^ij,  cither  of  murder  or 

trQ<*,  tfi  lb*  eaw  of  treason,  if  I  conceal 
«  crimft  ;  liuf  it  in  hot  trf  ason,  but  *V;i!y 
itcti  of  trettJHmj  whi^'li  is  forfeiture  of 
ftud  pcrfH'lual  n>r>fiii(?iiient  in  pritiou 
in\  lite:  hnt  it  dnih  not  extend  to  atiy 
mftti«r  ;  for  thoiLi**li  I  know^  ami  i|o 
it,  ihm  i«  no  manner  of  crime  ot  alt, 
tttal  if  fartlier  than  this  cufte  puttcth  it, 
lYy  goetli  10  the  kttowing,  and  titit  to  the 

i^jf  lords,   M'ith  snhnnission)  this  would 

^         'nhardcase^  if  the  law  was  olher- 

1  for  «©tnetitni'»  a  man  miy  apprehend  he 

»wi'ih  (W'a  ilesiiTu^  when  there  is  oo  snch 

I  Your  lordMhi|i«  know,  where 
man  t^aid  he  wouhl  kill  any 

thiit  fuu  oppose  liim^  when  hf  nritlierdr- 
•^e«)  It,  nor  fxia'iited    any    such   |Mtr|Kise : 
such  a  ciifle,  thi>iit{'h  it  had   been   well 
the  person  that  lie;trrt  of  the  design,  to 
nf  and  i T) tor uu*d  the  third  p«t'tK»n  (and 
I  '  lere  your  lordchipn  would  hare 

II  uf  ft  tiiiil  at  this  lime,  for  rt 
It  have   lieen   detentitned   anothtrr  way); 

lit««  ntit  •hiins;'  it  is  not  a  crime. 

,    my   lords,  a  person's  heiii^ 

il  liroc  '%%  hts  misfortune,  hut 

at  ajl  Xus  tanlt;  he  cnn  no  more  help  the 

tmn,  thnn  he  c^mhl  the  ill  defiigiif  or  bis  own 

J    '        '     uit  drtrtjfn.     It  is  a  complicated 

I  tn  kuow  it,  and  be  present  at 

lAi  *^iiu.:i  <'l  it  t  hut  without  hiivirii;  Q»y 

till  it»  it  can  l>e  no  offt^nce  :  for  iitdeed,  it 

[tti  mi  fti.«,iM  ilijiii  fi  mmira  iR'irig-  pn?- 

V  ot  ffuch  a  dcat);ii.     And 

I   verdict,  iip»n  im  indiet* 

If  fhi  iiHirdrr,  |  t\\m\ti  not  hui  iny  h'rdu  the 

]**r%  w«m!d  ifife   ihfir  jndj;meDi|  thai  the 

fenrlant  rvtL»  Not  Guihy, 

BIr»  Vrict.   I   hav»i  only  thi-*   word   to  odd, 

d»- :   I  d«  tftk*    il,  tln»t  ih<L'  hfire   pri%ity 

ftrvi^n^  nitii  the  hitnc;  pi  rmniiii  pre?tenoe 

1^  ivy  when  lh:»  act  i»  com - 

tiin,  will    not  amount  tn 

;  :md   nj  he  will  WK  be 


man  |»rtneipa1  in  timrder,  there  mnit  be  aiditi||> 
aod  abetting,  and  only  bein^^  present  will  not 
do  it.  Now  the  aiding  and  alfeUinj^  must  be, 
either  by  commanding  or  assistintj-,  or  puttin|B^ 
the  person  assaulted  in  terror  or  tear  ;  or  he 
must  b<i  tl(f^t<*>  ready,  and  devij^iing  to  Oj^ist  m 
case  ofnppositinu.  Theae  are  fact^that  the  \*m 
re«)uireth  lo  the  making  a  man  principal  in 
murder:  and  hare  privity^  with  a  mind  to 
asnaidt,  and  Imre  presence'  when  upon  the 
assault  tha  man  iw  killed,  will  not  amount  to 
mnke  a  mao  principal,  and  conaequeutJy  g^uilty 
ol  murder. 

/,.  H,  Stevi.  Mr.  Attorney,  Do  you  think  fit 
to  Miy  any  ihio*^  to  whiit  the  eouosel  for  Uie 
priioner  liave  alledged  ? 

Ait.  Gen.  No,  my  lord, 

L*  }L  SUvf,  Nor  any  other  of  tlie  kiiig*t 
coufivul  I*— ^oi.  Cen,  No,  my  lord, 

L.  H.  Stetv.  Are  ye  all  of  that  mind  ? 

8erj.  Tiemain.  I  atu  of  that  mind,  my  lord. 

Serj.  Ttmrnpion,  And  so  am  1. 

L.  H.  6rtrw.  Then,  my  Lord  Chief- Justice, 
whut  &ay  you  to  it  ? 

L.  C.J.  Holt,  If  your  lordabipa  please,  Ir. 
ft  ill  repeat  the  questiou  * 

'  Whether  a  person  knowing  of  the  design 

*  uf  another  to  lie    in  wuit   to  a&sault  a 

*  third   man,  who  hrippi  oeib  to  be  killed 

*  (when  the  person  who  knew  of  the  de- 

*  ii\}*n  is  present)  be  guilty  in  law  of  the 

*  same  crime  with  the  party  who  had  th« 

*  desj^u,   and  killed  him,  though  he  bad 

*  00  actual  hand  in  bis  death  V 

My  lords,  1  am  of  opinion,  this  is  no  murdi 
Tior  mauslau^'hier  ;  be  that  kn«!W  of  the  At 
%l^n  of  Bssnu^tinfT,  only  happened  to  be  pretei 
when  the  ass.inli  was  mude^,  and  the  jiai 
killed  ;  hut  if  he  did  not  contribute  to  bl 
deatli,  he  is  not  t^uilly  of  murkier.  This  qut 
tion  is  much  to  the  itamc  etfcct  with  the  qtii 
tiuB  that  vk  as  put  before  :  hut  if  the 
tbal  knew  of  thisi  de«:go  did  advise  it^  ur  agrei^ 
to  it,  or  lay  in  wait  tor  it,  or  resolred  lo  meet 
tlie  third  [M!r«cn  that  was  killed,  «ith  him  that 
killed  iiim«  il  would  be  wtirder ;  but  as  this 
case  is  put,  it  b  neither  murder  uor  muu- 
blaugbter. 

L  C,  i,  Trtb^.  51y  lords,  I  am  humUv  of 
the  same  opinion,  as  this  caso  is  put.  'Tliaj 
ueraoii  lo  v«houi  this  mailer  of  the  design 
lie  in  wait  to  assault  another  u  commuoicatt  it, 
is  <mly  pa^^ve ;  be  only  lecei vet h  the  notice 
of  )t,  and  dolti  uutliin^  towards  the  facL  But 
it  by  ^oint;'  to  the  place,  direclm^,  persujuliik)^, 
promi.^og  asbiniance,  or  encuura|;ing,  be  had 
discovered  hikcon!>ent,  orb.id  luin  lo  tvail  |iim< 
self«  then  he  had  bef  a  guihy  :  but  if  he  did 
nothintf,  but  only  teocivr  ihii*  notice,  aud  theti 
the  persim  asiiaulted  happt^ned  to  come  by,  and! 
IS  kilh'd  in  hm  presence,  ihis  m  hut  an  accident, 
aiiddiilh  not  intidve  him  in  the  murder.  And 
I  Ihiok,  in  ctftcl,  it  is  ilic  same  wilb  the 
second  qitc.itton  that  waa  proptt^ed.  I'iieic  il 
WAS  pnt,  of  one  that  hod  an  itftiuoKKity  a^liio'it 
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to  Bsaaiilt  him :  there  it  was  put,  of  accompa- 
DViu;;  hifu  to  tlie  place  uhere  the  purly  was 
kiUeil ;  here  it  is,  of  his  beinj;  killed  in  his 
presence :  so  that  the  resolution  must  be  the 
■ame  iu  this  case  that  was  ufi\en  iu  thut. 

Just.  NcvUL  My  lortls,  1  shall  oot  spend  any 
of  your  lordships  time :  1  am  of  the  same  miiuioa 
with  ray  lords  that  spoke  before,  and  lor  the 
reasons  that  tliey  have  e^iveo. 

L.  n.  Slew.  If  tliey  are  all  of  tlie  same 
opinion,  I  suppose  your  lordships  will  not  re- 
quire their  particular  delivering  it. 

lardi.  No,  no. 

Judgei.  We  are  all  of  the  same  opinioD. 

L,  U.  Stew,  I  am  now  to  know  of  your  lord- 
ships, whether  there  be  any  of  you  that  have 
mov  more  questions  to  ask  ? 

£.  of  Nottingham,  My  lord. 

X.  H.  Stew.  My  lord  of  Nottingham. 

£.  of  Nottingham,  The  question  that  I 
liave  to  propose  to  your  lordship  it  the  same 
that  hath  been  already  offered  to  vou,  but  with 
some  little  Tariatiou ;  for  I  do  nud,  my  lords 
the  Judges  do  interpret  this  person's  being 
killed  in  the  presence  of  another,  to  be  upon 
an  accidental  meeting.  1  would  propose  to 
your  lordships,  tliat  the  judges  may  answer 
what  the  law  would  be,  when  a  person,  know- 
ing of  the  design  of  another  to  lie  in  wait  to 
assault  a  third  man,  accompanied  him  at  that 
time  that  the  design  is  to  be  executed,  whether 
it  be  the  same  crime  in  the  one  as  the  otlier  ? 

L.  H.  Stew.  If  your  lordship  have  your 
question  in  writing,  pray  deliver  it  in. 

£.  of  Nottingham.  1  will  immediately,  my 
lord.    TThen  be  did  put  it  in  writing.] 

L.  If.  Stew.  Will  your  lordship  please  that 
it  may  be  handed  to  the  table?  [Which  was 
done.]— L.  11.  Stew.    Read  it. 

CLo/Cr.    Ucadeth. 

•  Whether  a  person  knowing  of  the  desijz^ 
'  of  another  to  lie  in  wait  to  assault  a  third 
'  man,  and  accompanyiiig  him  in  that  de- 
'  sit^ii,  if  it  »fiali  happen   that  the  third 

*  pt>r8(iri  \w  killetl  ut  that  tim<^  in  thr>  prc- 

*  senctc  of  him  \^ho  knew  nriliut  dosijrii, 

*  and  accoinpanii  ti  tht-  other  in  il,  he  y;iiilty 

*  in  law  of  the  susiio  crime  with  the  i>ar1y 
'  uho  had  the  ilesi^ii,  and  killed  hiui, 
'  thuimli  he  hud  no  actual  hand  in  his 

*  (I.Mlh  :" 

/..  H.  Sitw.  My  lord  Mohun,  do  vou  dc*^irc 
a  CM»[»y  of  this? 

I.,  '^tuhlin.     Yi-s,  if  your  lonlsJiips  please. 

L.  U.  Sttir.     C'an^  Kiy  lord  oir. 
[Then  copies  \^eredeli\iMC<l  as  helore.] 

L".  //.  Stcic.  Weil,  fti-r,  whatsaj  \Mi\  to  that 
quev'.ioii? 

Sir  'Vho.  Fruys.  The  case  that  is  now  pro- 
pn'.iiuled  i^  thit : 

*  Whtther  a  iici-son  knowing  of  ihe  desi^ju 

*  of  auoihertu  lie  in  Muil  tu  usSiiiiUa  third 

*  muu,  atid  auconi|Kin\  ing  him  in  that  dc- 
'  sign,  if  it  shall  haj>|M:n  that  the  ihinl 

*  person  be  killed  at  that  time  in  the  pre- 
4Maii«ofliiiii  whpkMirofUtfit  dwgD, 
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*  and  accompanied  the  mhtr  in  it,  be  giiihy 

*  in  law  of  the  same  crime  with  the  party 

*  who  had  the  design,    and  kUled  him, 

*  tboun^li  he  Lad  do  actual  hand  in  kit 
•death.?* 

My  lords,  I  shall  not,  though  I  am  of  oouDffl 
for  this  noblo  lord,  decline  or  refuse  s|Kakiii^ 
to  this  question;  still,  my  lords,  with  that 
savine  which  i  knowyom*  lordships  will  allow 
me,  tuat  I  9m  very  lar  from  admittio'^  ihit 
this,  which  goeth  much  larther  than  the  lia 
case,  is  the  case  of  my  lord  Mobnn.  Wbetfaer 
your  lordships  will  permit  the  king's  oounsei, 
who  have  declined  sjieakiug  to  any  of  tJtc 
cases  hitherto,  as  not  brinff,  as  they  imrtnJ, 
my  lord's  case,  now  to  speak  to  this  wbicb  we 
do  much  less  admit  to  be  ao,  than  they  dkl  the 
others,  will  be  in  your  lordships  pmsore  i« 
determine,  but  1  shall  not  decline  to  speak  to  it, 
with  that  saving. 

And  trul^',  my  lords,  with  humble  submis- 
sion, T  do  take  it,  that  as  this  case  is  put,  the 
party  who  accompanied  the  other  ui  tuck 
manner  as  in  this  case  it  is  stated,  is  not  guilty 
of  murder.  1  know  it  was  intended  by  that 
noble  lord  who  proposed  the  question,  tiiBt  it 
should  be  admitted,  that  beyond  all  douU  die 
i'act  was  80  as  here  it  is  stated  ;   and  then  Um 

Jjucstiun  is,  what  the  law  will  be  where  tbe 
act  is  thus  admitted  and  agreed  to  on  all  sides: 
and  if  there  was  such  a  case,  (for,  my  lonis, 
I  S{>eak  to  this  as  a  case  at  large)  if  there  wti 
such  a  case  where  tlie  fact  is  beyond  all  qoet* 
tion  made  out  to  be  so  as  it  is  here  staled :  yet 
I  take  it  that  in  a  case  of  life,  wbicb  is  tiu!  cm 
now  before  your  lordships,  the  party  will  oot 
be  guilty  of  mui'der. 

My  fords,  here  is  a  further  circiiinstanre 
added  in  this  case  th:in  what  hath  as  yet  bcea 
inserted  into  any  of  the  utlier  cases  ;  (hat  is, 
That  the  party  knoweth  of  the  deiiii;n  ul'  hiai 
that  he  accuinpnnieth  to  assault  a  tliird  iuud, 
and  doth  accompany  him  in  his  desij^u,  and 
then  is  present  wlieti  the  design  is  exvcuteJ; 
yet  all  these  tu;;et her,  \wll  not,  as  I  humbly 
rone<'LUs  ^vith  snbu>ihoioii  to  your  luri!i»bi|is 
jial^'ment,  maue  this  10  be  murik-r,  becuu^ie  U 
dolli  nut  appear  in  this  case  that  he  did  accuia- 
paiiy  him  with  nii  intention  to  execute  this  iniit- 
ler,  ur  to  aid  and  a.ssibt  iiiin  in  the  doing  ui  ii: 
there  is  no  sneh  eireii.i:st;ncc  iu  the  case,  aud 
'l;s  that  wUich  uki^i  he  t!ie  thing  ihkL  will  draw 
him  iu  to  be  srudly  ofmunJer. 

l'\>r  it'tuo  HUM  (tu  put  a  ease,  which  I  hope 
t  may  do,  wiih  v^'Ur  Jon.':Fhi|i^  pardon,  to  tx- 
piaiii  m\seli')  should  hi?  tiuvelling  upon  tlie 
way,  a[ul  OiiC  of  tliu  persons  shoiilJ  ueqiiaiot 
lli(.>  other,  that  at  such  an  inn,  there  isa  servant 
that  he  is  resoUed  to  heat,  and  iliis  person  tbst 
has  thi/.  tnaiter  imparted  to  him,  duth  accom- 
pany the  other  in  the  journey  (which  I  take  it 
aii^tvcrwth  the  knowing  the  des>(gn,  and  accom- 
pany ing  him  in  the  design),  ami  when  they 
come  to  the  inn,  the  thing  is  executed  in  the 
presence  of  the  |»arty  that  knew  uf  such  a  de- 
sign, and  it  doth  liiU  out  that  death  doth  ensue 
npoDiti  imlcH  he  that  did  accompaoy  him  di4 
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vnme  \Tay  or  r>lher  art,  contt  ihiilr,  or  sumnt  m 
the  iloiiit;  of  11,  it  dotli  hTiU  rnnnfTi  a  thing' 
"winpietif  l»e  had  «nly  itriviiy  luui  knoukilvCt't 
^hich  he  liEiil  ilrtne  wHI,  {<*speciiilly  in  rcjjanl 
of  the  con«rqiit?nce  of  it)  to  linre  prevt»rited  ; 
Ami  he  is  hiifhiy  btjuiimhu*,  ih<it  he  wnuld  ac- 
co(i)|Miny  a  lumi  whn  hfid  such  a  deHii^ti  In  dn  an 
tiiilMwfiil  iiet,a»d  did  not  prevent  him  from  exe> 
cuttng  of  it. 

AH  thiHislilamtRhle  in  him,  hut  it  will  nnt, 
M  I  c<nu'4'ivt'»  tie  oturder  in  him  ;  tur  I  mtist 
ifisiiht  iJ|»on  Ibot  in  point  of  Uw,  thnt  to  make 
Bay  ttiin^  miinkr,  t\wTv  mint  he  pi-e^irnsed 
fliiihoe  III  ihe  person  Ihatis  lo  tie  ftuiiid  guilty 
Of'  ii^  or  aoiiw  pi'ecedeiil  atrrecnient  to  du  it,  or 
■ome  ai't  of  aiding'  or  ussi»tint(  of  ihe  p^rmm 
who  dtnh  it  ;  hiitu«  (hisonse  is,  here  is  iiolhin|f 
of  iimhcf  doih  uppeur,  or  tlmt  the  persfin  \who 
m^tanic'd  the  uther  in  his  deuitJ^n  had  any 

t  of  iiitthco  ai^nifiMt  the  pifr«on  ai^sjiuhed 
And  it  diith  imt  itppenr  thttl  he  did  {iny  way  aa- 
vii^t  III  lUc  dnih(^  of  it.  Hi*  vvns  present  at  ihe 
time  whfu  the  other  executed  the  desicfn  lie 
li»d  impttrti'd  to  him,  hot  ho  never  jmne^l  in  it, 
Uor  had  any  nwtlire  precedent,  nor  did  as^iist  or 
do  oiiy  aci  at  (hat  tiiiir  ;  and  therel'oie  I  take 
it  to  itnscjifce,  which  (as  I  said)  I  am  wry  far 
from  admit tiiis^  to  l»e  my  lord  nilohim's  case, 
thai  the  puriy  who  accompsmied  the  other  i» 
Bot  Kiiihy. 

Mr.  liuuilct.  My  lords,  tYiotttfh  vre  who  are 
<»f  counsd  lor  thin  nohle  lord,  the  prisoner,  do 
Aol  thmk  this  i'a<»e,  tlral  h  put,  tu  hn  htst'ii^r, 
itU  stihrni^ittn,  it  ihf^ imlirlment  be  looked 
your  lord^lnp  wd!  Biul — 

h.  U,  Stru.  Sir,  1  most  stop  you  th'^rc,  you 
mre  ivol  to  tell  my  lords  what  ynir  opinion  [^  at 
lo  the  tiief,  f'»r  of  lh;U  my  lofd^urethr  judijfpa^ 
you  ate  lo  tiilte  tU<*  r»se  tViirly,  nn  n  casi*  piil, 
mtui  yon  arc  to  inform  my  lords  what  the  la*r, 
in  yonr  opinion,  wonjil  Ik;  H|koi  such  a  c«?»e. 
If  is  not  hi:tbtf  yoti,  hilt  my  (ord^  onlVf  to  cod> 
•idcr  whether  tins  be  appllcahle  tomy  lonlMo- 
liait's  caite  or  not. 

Mr.  HuaUt.  If  your  lordship  pleaso,  1  shall 
ob!ier%e  your  direelionsin  thnt  mattrr,  and  with 
linmhie  stiljiniiisioii,  rhi«  is  not  murder  in  him 
who  ]iccom|)iini«th  tli4?  other,  :i«  thi>  ChMi  [» 
pttt  ;  for  in  every  c;ise  of  finirilcr  ih*^'  tiidicl- 
metit  miiHt  he  tilhcr,  thnt  he  OftunUy  killed 
liim,  or  Aided  and  usMMtrd  htm  that  did  kill  hiio. 
But,  uiih  subiuiiiiiion,  there  is  neither  of  these 
in  this  f»>e. 

He  did  kno^v  of  the  dentin,  there  is  no  crime  i 
ne  did  accompany  him  in  it,  that  U,  he  bote 
Kim  company  at  ihut  iniie  ;  he  vrcnt  >«  ilh  him 
to  the  pUcc  «vhe«e  he  executed  im  desiLfn,  hut 
lie  did  oothil^g  »h(n  he  ciime  tlierc  to  further, 
mote,  or  ciicoumuc  the  exeeiitioQ  of  it  j 
tiieretbre  it  can  never  make  bun  princi- 
pal, nor  aeces^iry  lo  the  munler. 

Mr,  Ptufr  I  ^h)«ll  Midy  say  thi^,  my  lord«r, 
tliat  1  take  it,  ttnit  (he  bare  t^oinuf  with  him  in 
litis  de^i{;n,  rtithttui  «loinirany  ,\el,  doih  not  in- 
fidve  hnn  tii  the  i*onlei|crHey,  "R  anliiiLj  and 
ftbvtun;;,  NvMiieihiiijjf  iihihI  he  dooiror  itiltd  ; 
cither  he  must  ain^l  or  advise^  or  otherwise  ho 
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cannot  be  principal,  and  coosequently  eannot  be 
giidly  of  thi^  murder. 

L.  H.  Stew.  Mr.  Attorney,  have  you  qoy 
thine:  to  4ay  to  this  ? 

Jit.  Gen*  My  lords,  we  that  are  of  th« 
king:'!S  counsel  douot  de»tre  tu  be  heard  to  this 
case  neither. 

L>  H.  Stew.  I  do  not  liear  you,  Sir,  what 
you  say, 

At t, 'Gen,  My  lord,  we  do  not  desire  lo 
speak  to  it. 

L.  H.  Strw.  Ilien,  my  lord  rhief  justice. 

L.  C.  J«  Holt,  T\m  ib  the  queation : 

*  Whether  a  person  knowing  of  the  design 

*  of  another  to  lie  to  wait  to  assuult  a  third 

*  miiQ,  and  accompanying  him  in  that  de- 

*  sign,  if  it  shall  happen,  that  the  ihiril 

*  person  t>e  killed  at  that  time  in  the  pre* 

*  sence  of  him  who  knew  that  design,  and 

*  accompanied  the  other  in  it,  he  guilty  in 

*  hw  of  the  same  crime  with  the  fiarij 

*  w  ho  bad  that  design,  and   killed   hitii| 

*  ttiouich  he  had  no  actual  hand  in  bis 
•death?' 

My  lor*ls,  as  for  this  last,  I  desire  to  make 
s6meohi)»ervations  u[)on  the  words,  *  Had  no  ac- 
tual hand,^  By  these  words,  I  snppf>jie,is  meant^ 
he  did  not  draw  \m  swonl,  or  lay  any*  hand 
n|K»n  the  person  i^laiiK  or  give  any  actual  as- 
sivtanee  to  the  olher  j»erson  at  that  time  when 
the  third  per>;on  i^  slam,  but  was  only  in  com- 
panv,  and  a  looker-on, 

h,  oY  N^tUiniifiam.  My  meaning  in  those 
words  is,  tbnit  with  his  hnnd  he  gsive  no  <iiriike. 
L,  C  J.  Hoit,  Thtit  my  lor»ts,  I  take  to  Ih- 
the  menning,  he  diil  ii*tt  gite:in  wetual  stroke, 
nor  held  the  (prison  uliiUt  the  other  kilM  him, 
nor  nserl  any  viol^-nee. 

Now,  1  am  ot  opinion,  my  InnU,  thai  this  i« 

mnrder  in  the  person  that  did  Rccompany  the 

other  in  the  design.     For  he  heinq:  iiet}uum(e(1 

with  the  design,  and  knoning  of  iho  intention 

of  the  party  to  c»imiiiit  iimrder,  or  thi  an  tjn- 

biwful  act,  upr»n  which  death  mi^bt  ensue,  ac- 

eiimpanyinif  him  in  that  design,  he  liiews  an 

I  apfirobuiion  of  it^  and  gives  him  grrater  cou- 

I  ffU'^e  to  put  it  in  execution  ;  whieh   hi  aidtog, 

alietting,  ansititiug,  ami  comforting,  which  are 

I  words  u«ed  in  such  indic?tm^ita,  and  so  my 

bumble  opinion  is,  it  is  murder  in  that  person 

ihat  accoiriji^nled  the  uther^  as  well  as  in  bira 

that  did  tlie  f net, 

L.  C  J,  Trchy:  My  lords,  as  this  case  is, 
1  think  the  .lecompnnying  of  him  in  thatdirsign 
(which  lire  ihc  effeetusil  woMs  upon  which  th« 
qiie^ititm  tiirnelh)  is  murder. 

Henc  is,  tirst  of  all,  the  pttrly  th:it  deiigneth 
I  Ihe  as'tault,  and  he  doth»  purHoant  to  that  de- 
*  sign,  make  this  as^f^nnlt,  and  thereup<m  doth 
[  kill  the  third  man  ;  this  undoubtedly  i"?  mur- 
der in  him,  for  here  was  malice  prepansed,  ari 
intent  of  bodily  hurl  lo  the  party,  aiwl  in  pur- 
suance of  ib?!<  intent,   death  euMielb ;  this  is 
unqnestionabty  nmrder  in  him. 

'J"h*-n  the  question  i<i,  what  crime  it  is  in  him 
to  wiiotu  thi«  ia  made  knowu^  and  who  accoin- 
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f  allied  the  other  in  that  desigfti,  knowing  ofit  ? 
take  this  to  be  a  coosept  to  the  desi^,  and  to 
the  execution  of  it  It  is  more  than  knowingf 
and  not  revealing*  of  It,  thouj^h  that  was  liis 
duty  to  have  done  (and  so  the  counsel  for  the 
noble  lord  did  admit,  that  it  was  a  inisilemeannr 
in  him  not  to  hinder  such  a  breach  of  the 
peace.) 

But  here,  I  say,  is  more  tlian  that :  he  goeth 
with  him  to  the  place,  and  accompaiiietb  him 
in  order  to  the  executing  the  desit^,  and  this  is 
«n  aiding  and  abetting  of  it.  If  a  man  say  to 
another,  I  intend  to  assault  and  beat  such  a 
one  ;  come  along  with  me,  stand  bv  me,  nnd 
Me  it  done ;  and  the  other  consentetn,  and  ac- 
cordingly goeth  along*  with  him,  and  accom  • 
panietii  him  wliile  he  beats  and  kills  the  man  ; 
this  is  an  approving,  eocourajging,  and  vtii- 
iraldeniog  of  him  in  bis  mischievous  purpose, 
and  shews  such  concurring  mahcc  in  that 
other  person,  as  renders  him  guihr  of  the  same 
crime  with  him  that  with  his  han3  and  weapon 
beat  and  killed  the  man. 

Justice  Nevil.  My  lords,  as  this  case  is,  and 
as  I  take  the  law  to  be,  this  is  murder.  It  is  a 
case  of  one's  iyin^  in  wait,  and  another  person 
doth  accompany  hiui  in  the  design,  he  that  did 
design  the  lying  in  wait  having  told  it  to  him, 
and  then  he  is  present  at  the  exrcnlion.  I  take 
it  as  a  law,  if  the  party  is  killed,  he  that  is 
present,  and  conteth  with  the  other  upon  that 
design,  shall  he  taken  to  conic  to  assist  or  abet 
the  other,  or  detend  him  if  any  thing  ufop^Hi- 
sition  should  happen,  and  that  1  uke  to  be 
murder. 

L,  H.  Slew,  Are  you  all  of  the  same 
opinion  ? 

Judfifs.  We  are  all  of  that  opinion,  it  is  mur- 
der ill  both  iiithut  case. 

E.  of  .D< Tern.  My  lords 

X.  U.  SiLw.  My  lord  of  Devon. 

E.of  X)crH>n.  j\fy  lords,  I  dt-sire  they  may 
all  t;ivc  their  reasons,  as  well  as  their  opinions, 
as  thisi  case  is. 

Mr.  Justice  Gregory.  My  lords,  I  am  hum- 
bly of  the  same  opinion  with  my  lords  chief 
justices  that  spoke  beiiivc  ine,  that  this  is  mur- 
der, and  my  reason  it  this :  First,  he  knew  oi' 
the  design,  which  was  an  unlawful  design; 
tlien  he  accompanied  him,  as  this  case  is  put, 
uutonly  to  the  place,  but  in  the  design,  which 
differs  the  case  tVoiu  his  being  present  by  acci- 
dent ;  for  by  his  goin<r  along  \iith  hisn  he  dotli 
eucoura>re  him  to  lio  that,  which  perhaps 
siiifirly  the  olhcr  would  not  venture  upon  ;  and 
going  and  \w\\\g  present  when  the  design  is 
cxeciiicd,  nj)oii  which  the  man  is  slain,  I  take 
ii  he  i^  su>  much  guilty  as  the  (lerson  tliat  struck 
the  stroke  in  {loiut  of  law. 

Just.  F.tjns.  My  lonis,  I  am  humbly  of  the 
same  ttpinion ;  I  take  it  to  he  murder  in 
him  that  kuevv  the  design,  and  flid  acconipaiiy 
the  other  in  it,  though  he  did  nothing  at  all  to- 
wards the  kiilini^  ot  ibe  man. 

For,  my  lords,  it  is  ihe  intention  of  the  party 
that  divemtieth  the  act.  if  be  r^mc  there  \i  iili 
liB  ill  btcutiou,  and  to  as&ist  him  if  oistd  did 
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require,  as  it  is  plain  he  did  if  he  did  accoapany 
him  in  the  design,  which  is  a  strong  evideoee 
of  the  intention:  and,  my  lords,  nature  bttk 
allowed  no  man  a  casement  into  aooiher'i 
heart,  and  therefore  we  can  judge  of  no  uun'i 
intention,  but  by  circa  instances  of  the  fact  ap- 
pearing without ;  and  then,  I  say,  if  the  fact 
ne  so  apparently  from  tlie  circu  instances  of  it, 
that  he  knew  of  the  design,  and  accompanied 
him  in  it,  it  is  a  strong  evideuce  that  he  came  to 
assist  him ;  and  though  he  duih  nothing  ariual- 
ly  in  the  matter,  yet  being  present  to  assist  liim 
if  occasion  did  require,  it  is  pluin  he  ilid  aii 
and  abet  him  in  the  action,  and  so  it  is  a^  itiui-ii 
murder  ih  him,  as  in  the  other  that  gaicikr 
stroke. 

Baron  Tr/r/os.  My  lords,  TamhninMynf 
the  same  opinion ;  tlie  thing  llut  diH'creiii  liiii 
from  the  former  case  is,  that  this  {lerson  was 
in  the  design  with  the-  other ;  lor  tb^,  iiiv 
lords,  I  take  to  be  accompanying  him  iu  tlie  de- 
sign in  order  to  the  execution  of  it,  tor  kin 
privity  and  knowledge  of  the  design  would  r.ot 
doit;  but  if  he  be  with  hiin  at  the  tiine,uHl 
accompany  in  order  to  the  execuM'Ui,  that 
maketh  him  us  much  criminal,  as  he  tliat  <ii4 
actually  occasion  the  death  of  the  iierMm,  liir 
lie  was  present  in  the  company,  and  realy  t> 
assist  him  in  the  evil  design,  which  I  cunceiii 
is  as  much  murfler  as  the  other. 

Bai-on  Powell,  My  lords,  i  aui  ofopinioa,tt 
this  case  is  now  pot,  that  this  is  munlcr  in  both, 
and  my  reasun  is  this:  where  one  penooii 
privy  tn  a  desigu  of  felony,  or  committing  mim 
personal  violence,  as  this  case  is,  and  isDntunly 
privy  to  it,  but  gocdi  along  with  him,  and  ui-- 
companieth  him  in  puttin>;  thi>i  desii^n  in  ixr- 
cution,  though  he  may  not  think  it  uillexifnii 
so  fur  as  death,  but  doih  only  intend  l>eutiii*r. 
and  hath  no  pei-sonal  hand,  or  dol!i  uthemife 
contribute;  hut  by  his  being  with  the  <»di«f 
person  when  he  exi'cutetli  his  design  of  assau't* 
ing,  and  the  |iarty  beaten  dieih,  they  arr  Iwik 
guilty  of  murder.* 

L.  Mohan.  My  lords,  will  your  kjrdfilii|>s 
give  leave,  that  m^'  counsel  may  answer  yjiue 
things  that  the  judges  have  said? 

L.  H.  Stew.  No,  my  lord,  ymi  must  not  re* 
nly  atler  the  judges  have  given  their  opinions. 
Have  any  ot  your  lordships  any  mure  iiucs- 
tioiis  to  propose  ? 

L.  Carnwaliin,  Mr  lords,  I  have  one. 

X.  H.Slcw.  Mv  lurd  Coriiwallis. 


L.  Corntcallis.  My  lords,  I  am  ver}'  sorry  tn 
have  occasion  to  ask  any  questions  iu  this  ca«e; 
but  I  humbly  desire  a  question  may  be  answer- 
ed by  the  judges,  which  is  this : 

*  If  n  person  l>e  by,  named  William,  wbra 
■  Thomas  said  Fie  would  stab  John,  ti|fia 

*  which  \\  illiam  saiti,  Ue  would  htainl  liT 

*  lii?t  friend,  and  aiierManls  Thomas  d<ii)i 

*  actually  murder  John,  and  WilJiaiu  it 

*  present  at  the  same  murder :  whedtcr  the 

*  law  will  make  William  equally  :;"il»y 
'  with  Thumas,  or  what  cnine  \Viiliaiu  » 

*  guilty  of?' 
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L.  H.  Stew*  Pray  deliver  in  your  iiaper,  my 
lonl. 

It  was  delivered  in,  aod  read  by  the  Clerk  of 
IheCrowa,  and  cop'teB  gi?eo  tif  it  an  before^ 

L.  H.  Stew.  What  say  3'oii  to  ibis  question, 
gentlemen  ? 

Sir  T.  PoTvis.  May  it  plense  your  lordsliips, 
this quettioD  rimnetli  thus: 

*  If  a  person  be  by,  named  William,  when 

*  Thomas  said  he  would  stab  John  ;  upon 

*  whieli  WilliaiB  said,  he  wotild  stand  by 

*  hi«  friend  ;  and  afterwards  Thomas  doth 
^_  *  actually  murder  John,  ard  Wdliam  is 
^H  '  present  at  the  «iime  rnurder  :  u  bether 
^H  *  the  law  will  make  VVilliam  equally  jcruilly 
^m  *  with  Thomas  ;  or  what  crime  Wdliam  k 
^V         *  guilty  of?' 

^p  My  b)rds,  I  do  not  f|uratbn  but  many  eanies 
^■Tnay  l»e  put  wiiirh  will  be  plainly  tniu'der*  and 
tf  thifi  case  should  Ik-  attended  with  fact^  txjuiil 
to  the  state  of  this  case,  1  believe  it  will  amount 
to  murder  But  upr^n  this  dilference  the  rejio- 
lutioa  of  it  uill  depend,  and  every  cai^e  muift 
■tand  upon  its  own  circumstances. 

If  a  person  do  generally  saj,  T  am  fully  re- 
solved 1  will  stab  such  a  man,  and  say  so  with^ 
otil  condition  ftr  hmitatinn,  that  he  will  do  il; 
and  another  doili  declare  bis  intention  to  assist 
and  aid  him,  by  sayingf,  I  will  stand  by  you  in 

Jit,  and  afterwards  I'he  thin?  U  executed  in  bis 
preskcnce  who  so  ctinrurred  ;  I  do  take  it,  tbut 
^al  is  an  evidence  I  hut  he  is  equally  guilty  with 
kfbe  other. 
Cut,  on  the  other  hand,  if  a  man  say,  f  will 
•tab  auch   a  one  if  htfopjiobcmein  such  a  de- 

»«iy:n,  and  so  matti  ih  bis  resolution  conditional, 
«Dd  the  person  that  is  present  doth  say,  I  will 
ctand  by  you  in  it.  that  fi  in  your  d.img'  it,  if 
you  are  opposed  is  such  a  particidar  matter  ; 
iny  lord^,  with  lubmiv^ionf  if  he  is  not  opposed 
in  tbat  particui<ir  thin«[  or  desig'u  upoti  which  he 
did  fULV  he  would  stab  htm,  but  if  lie  doth  aOer- 
wiiTtl*,  upon  some  other  occasion  tliffertnt  from 
the  former,  and  not  relatini^  to  w  hat  he  wau 

ttolkiofc  of  bcfoiv,  or  upon  wome  other  pravc>ra  • 
tion,  ht&ii  him,  and  the  other  person  hiippencth 
€July  to  he  prc*4ent,  I  lake  it,  that  the  words 
ivhich  he  -bpoke  with  a  limilauon  tt>  a  particular 
inNtier^  %viU  not  make  bim  liable  to  the^udt  of 
Ibe  murder  that  is  commilled  upon  quite  do- 
other  account. 

The  words,  <  Slandint;  by  big^,'  are  capable 
of  two  senses  ;  hut  I  would  not,  in  so  serious  ft 
matter  w  this,  offer  to  put  a  jocular  sense  upon 
thupm,  as  if  it  vtns  meant  he  would  stand  by 
and  not  meddle  ;  but  t  take  it,  thnt  such  a  ra^e 
as  this  ^%ill  turn  upon  the  manner  of  the  uum's 
engaging-  himself:  if  he  enijTV^ed  to  itand  by 
him  in  a  particular  matter^  aud  the  other  doth 
•tab  the  threatened  pt-reon  atlrrwants,  nut  upon 
that  particular  occasiun,  but  upon  another  ac- 
cuuut,  and  he  hrtppeneih  only  to  be  hy*  these 
words  will  not  dniw  him  in.  tboutj;li  (hey 
•liouht  be  well  |>rn%  rd  to  l>e  s^tokcn,  so  as  to  in* 
f  olre  bim  in  the  ^uilt  of  that  tuurdcr, 
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For  the  law  is  fafourable  to  a  man  in  h« 
case  of  life^  aud  will  judge  according  to  the 
intention  of  the  parly  ;  and  he  havinjr  not  nbct- 
ted  or  contributed  to  the  fact,  his  words  Khali 
not  bo  canted  to  hid  prej^ice,  farther  than  hi« 
intention^  or  farther  than  the  concomitant  eir-" 
eumstances  of  the  matter  wdi  make  then* 
plainly  import. 

This  case  is  put  generally,  and  without  re- 
straint;  and  there  is  no  qutalion  but  many 
cases  may  be  put  that  wjll  undoubtedly  ba 
murder;  but  every  case  must,  as  I  gaid^  stand 
and  fail  hy  its  own  circumstances. 

Mr,  Howler.  My  lords,  1  think  the  case,  «• 
it  is  put  sini^^le,  and  upon  these  circumfitaneed, 
would  be  murder;  and  my  reason  in  this,  tha 
person  that  saith  he  will  stand  by  a  msn,  who 
saith  he  witl  kill  or  stab  another,  is  as  mucll 
gpiilty  as  that  man  bimsetf,  and  will  be  thought 
as  malicious ;  but  if  it  should  happen  that  be- 
tween the  words  pronounced,  and  llie  murder 
comuiittcti,  that  the  person  that  saith  he  wilt 
stand  hy  his  friend, cometh  to  have  a  friendship 
and  kiuduess  fur  the  party  that  is  threatened  to 
to  be  killed,  and  upon  meeting  him  caresses 
him  extremely,  and  there  beiag  no  malice  coii* 
tinuing(as  there  inu«t  be  to  the  time  of  that 
stroke  pveo,  to  make  murder),  but  he  huppened 
to  be  killed  by  tlcit  oihci,  suddenly  iu  his  pre* 
senee,  those  words  will  not  make  liiu^  t^uilty  of 
murder;  hut  as  the  case  is  put,  I  ihiuk  it  ia 
murder. 

Mr.  Price.  My  lorils,  I  shnll  not  take  upon 
me  to  trouble  your  lordships  with  makin(^  a 
case,  but  as  thin  ia  put  without  any  conditiua, 
or  other  circumstance  aimejted  to  it,  I  think  it 
will  be  murder, 

L,  H,  Stew,  There  will  be  no  need  to  ask 
the  kintr's  counsel  upon  this  question  t^hether 
Ihey  will  speak  to  it,  l^ecausc  the  counsel 
for  the  fu'isouer  ajfree  il  to  be  murdt?r  ;  there- 
fore if  your  lordbhips  please,  we  may  now  pro- 
ceed to  ask  the  judges  opinions :  aud  nrsl. 
What  say  you,  my  Lotd  Chief  Justice? 

Lr C.  J .  Holt.  My  Itfirds,  the  question  is  this: 

*  If  a  person  be  by,  name<l  William,  when 
»  ThoniQs  said  he  would  slab  John,  upoa 

*  which  William  said   he  would  stand  by 
»  his  friend,  and  afterwards  Thomas  dotU 

*  actually  murder  John,   and   WiUiam  tf 

*  prtseuCat  the  same  murder;  whelhcriha 

*  law  wHI  make  William  guilty  with  Tho- 

*  mas  •,  or  what  crime  Williiim  is  guilty  of? 

My  lottis,  I  am  of  opinion  that  this  is  a  great 
evidence  of  murder  in  WLlUam,  that  was  ihua 
actually  hy.  1  cannot  say  it  is  murder,  as  the 
case  is  put ;  but  upon  such  an  evidence,  fact  ia 
to  be  left  to  the  conscience  of  a  jury  in  the  catw 
wf  a  commoner,  or  the  conscience  of  the  peera 
in  the  case  of  a  peer. 

Fur  v<khea  Wdliam  said  he  would  stand  by 
his  friend,  who  said  he  would  stab  John,  that 
is  plainly  a  consent,  or  al  leasit  hucIi  an  expres- 
sion, from  which  a  conaent  lo  the  t^tubbiug  of 
him  may  be  inferred. 

Then  atkrwarda  it  ieeoieth  Tbotoaa  actually 
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iDunlered  John,  anii  Witlinni  wat  present 
Now  if  William  was  deaigniedlj  |ir«eBt  with 
the  other  that  committed  the  munlur,  then  it  is 
felain  it  will  be  murder  in  Wilhaiu  ;  biit  if  there 
be  no  evidence  to  )Nrve  upon  wlwt  account  he 
wn8  iiresent,  it  may  be  prc!<umed  he  waa  pre- 
sent in  puraiiancc  oft'  his  former  a^jfreeuent,  so 
that  it  may  be  murder,  or  not  murder,  as  vii^ 
cumstances  may  happen  upon  the  evidence;  if 
lie  was  present  in  the  pursuance  of  his  promise, 
then  no  doubt  it  is  munler ;  but  if  he  did  not 
Meet  in  pursuance  of  that  a|;freemeot,  it  imiy 
not  be  mi:rder.  But  this  is  all  matter  of  en- 
«)encc,  and  that  rests  upon  the  consciencea  of 
those  that  arc  to  try  the  prisoner. 

L.  C.  J.  Trehy,  My  lords,  I  am  of  opinion 
^t  this  is  eridence,  and  great  evideuce  of 
mivder ;  the  fact  consis(eth  of  two  parts. 

First,  here  was  a  delihorate  ejcpression  of  his 
intention,  that  he  would  stand  by  bis  friend 
Thomas,  when  his  friend  Thomas  had  said  be- 
Ibre  he  woukl  stab  John,  and  this  I  take  pro- 
f  erly  to  be  interpreteift,  and  underslood  as  a' 
]Nt>mise  of  nbotting'  htm  in  the  murder  he 
would  commit ;  thr,  1  presume,  standing  by 
him  in  this  case  to  be  meant  io  a  gtMC  senae> 
signify  ing  that  he  would  befriend,  and,  if  there 
thould  be  occasion,  ()etcnd  and  sup(iopt  Thomas 
in  what  ha  resolved  to  do. 

8ecottdty,  Ite  was  present  at  the  stAbliingr, 
which  wax  before  designed  and  flpok«n  of. 
Now  I  tliink  his  being  present  when  that  rcso- 
lutioD  of  his  friend  was  ejcecuted,  coupled  with 
Ms  preceding  declaration  of  his  intention,  ia  a 
Strong  evidenco  of  mmdcr. 
.  Just.  NevU.  My  lords,  the (jucstton  I  take  to 
Le,  whether  thclawof  England  saith  VViUiam  is 
guilty  of  this  murder?  truly,  my  lori'.s,  I  must 
Jay  as  my  lonls  have  said  befor.^,  t!:nta8  this 
case  is,  this  is  a  very  stronf^  evideuca  of  mur- 
der :  for  when  he  diith  say,  tliat  he  viiii  murder 
tiKh  a  man,  and  the  other  Raiih,  he  will  stand 
hy  him,  in  the  cnmtno*i  accept'itioii  of  those 
words,  it  is  taken,  that  he  «lo:h  thtn  apfrto  with 
him  in  that  design,  which  he  dcdarclh  to  be  to 


and  I  aa^  I  wiH  stand  by  him,  I  thbk  the 
import  of  the  words  i»,  I  will  assist  him  in  it. 

My  lords,  as  to  the  latter  l>art,  as  this  cue  is 
pot,  for  I  can  go  no  further,  it  doth  not  appear, 
whether  when  the  man  was  killed,  be  esmebjr 
accident,  or  in  pursuance  of  his  agreemnt, 
knowing  of  the  design.  Now  that  is  but  nat- 
ter of  evidence ;  if  be  came  by  acddent  it « ill 
not  be  murder,  but  if  he  came  with  design,  m 
doubt  it  ia  murder  in  one  as  well  as  is  tbt 
other. 

K.  of  Mufgrave.  Bf v  lords— 

L.  H.  Stew.  My  lorcf  of  Mulgrare. 

£.  of  Mulgrave.  If  any  of  my  h>r#i  doiri. 
that  the  rest  of  the  judges  should  gi?e  their 
opinion,  it  is  fit  they  shoi'Id  be  heard ;  but  if  b» 
lord  doih  desire  it,  and  thoy  are  of  the  nmt 
opinion;  without  any  nore  to  do,  because  it  maj 
save  a  great  <!eal  of  time,  i  desire  your  gncc 
may  only  ask  thcnft,  wl»ether  tbejr  agree  iatkir 
opinions  with  thoso  that  went  before  ? 

L.  Comwallis*  My  lords,  1  humUj  deu» 
the  jiiflges  in'Jty  all  s|ieak. 

Lords.  Go  on  then. 

Ji'.'it.  Kyrts.  My  lords,  I  humbiV  concdrt 
this  is  a  question  of  fact,  and  not  of  law,  awl  il 
is  a  very  strong  evidence,  if  a  man  hear  aoo* 
ther  say  he  will  stab  auch  a  man,  and  be  nith 
he  will  stand  by  his  frientl,  ami  aocompaaielh 
him  at  the  time  when  the  fact  is  done,  it  b  i 
strong  evidence,  that  he  came  with  a  mu^lc^ 
OIK  intent  with  bis  friend  ;  and  doth  as  nscft 
manifest  his  intention  to  commit  munler,  as  H 
he  had  actually  sfiven  the  wiiund ;  and  a  gml 
evidrnce  to  involve  him  in  the  crime,  as  BDch 
ns  the  person  that  gave  the  stroke. 

Baron  Turto.-h.  My  lords,  I  am  of  the  same 
opinion  with  my  Lordi  and  my  brotliers  tbtt 
hare  spoken  betore  jne  ;  niy  Lords,  1  contini 
1  du  uot  not  think  it  comet h  up  so  close  to  the 
matter  as  the  qumtiou  that  vi  as  put  last  brfore; 
for  this,  as  my  brother  Kyn^s  snith,  is  rather  » 
question  of  fiii't  ami  evidence,  than  law.  Bat 
certainly  a  very  stninj;  evidence  it  is  of  the  ia- 
tention  of  that  party  tbnt  was  present  whentbe 
other  said  he  would  stab  the  thini  persoa,  iti 


Stab  John 

But  then  it  scemetb  to  mc  truly,  that  this  .  his  going  away  jircscutly,  and  accomjiauyiiig 
se  is  not  put  full,  how  lun*;  it  uas  afterwards  j  him  when  the  stab  was  <;iven,  and  miinhf 
that  the  fact  was  done,  and  what  circinnRtanccs  :  done,  1  say  bis  presence  alter  this  detcrniini* 
attended  it ;  for  if  any  circuuibUnice  happened  tiou  is  a  very  great  evidence,  that  it  was  done 
afterwards  that  did  amount  to  a  countermand  ,  in  pursuance  of  that  asfreeuient :  It  is  a.iBatRr 
of  hi>i  promise,  or  :Miy  thin^  interposed  to  in-  j  of  fact  which  your  lordships  will  determine,a> 
lerrupt  it,  that  this  a;;rt  tineut  uos  liot  per-  i  cordinir  as  the  circumstances  appear  bcfiw 
f:;i;md,  perhaps  the  case  nu^ht  not  be  munler, '  you,  which  may  vary  the  resolution  one  way 
hut  still  it  is  cvidep.co  so  far  as  your  I'ivdships    or  othi-r. 

nuiy  judi)e  r.}:in  the  c  ; .  unislr.uecs  lliiit  attend  \ti:rr.\i  Pniccll.  My  lor«ls,  1  ara  of  opinioD  ai 
it  «h'  ih;  r  it  \w  uiuider  e»-  no.  ]5ut  totIecl:i!«j  this  ease  is  put,  that'it  may  he  murder  or  net 
a  further  opinion,  as  liiij  cabC  is  put,  truly  1  murder,  according  to  the  concomitant  circasi* 
cannot.  |  stances.     Jf  a  man  say,  I  will  stub  such  a  oue, 

Just.  Crc*:ti\if.  ?.'^y  iori!s,  1  do  npon  this  eu"e  !  and  aiioiher  say  he  will  stand  by  him.  andaf- 
hunihly  c(»u-i-i>o,  there  is  a  litl)t>  (iii;'er(i!C2  .  tcrw&rds  when  lie  is  wi:h  his  friend,  the  nan  it 
from  iht' former,  only  there  ii  is  pi;l  positively,  '  srablx-t!,  ii  that  is  at  some  distance  of  time  firssi 
but  here  as  eviilei'.C(>.  Now,  my  lords,  1  ilo  tiie  wonls  s|ieaking,  and  the  mi^tin<;  be  arci- 
luinibly  conceive  that  in  common  discourse,  I  dental,  or  other  turls  hap{>en  that  may  alter tbs 
will  stand  by  my  frieitd,  is,  i  will  assist  my  \  case,  it  may  rccrivc  another  determioatiofr 
friend.  Jf  my  friend  should  say,  I  will  ki]l '  But  if  afler  this  is  said,  there  be  any  immediifel 
tucb  a  Buu,   or  I  wiU  do   any  9tb»  act,  <  going  to  Utok  aiUr  this  man,  or  they  be  ofl^ 
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f  the  vrtiy  wberp  this  man  is  to  come,  and  ihen 
^K  lie  IS  kille<J ;  tlii^  is  ^  mig^hiy  atronj^  evirteuce 
^■uUiiit  siiraetliing:  was  done  in  |iiir$iiafic<e  uf  this 
^B  jrcAoluLton,  afiiTlhnt  tite  one  went  akin{>[  with  the 
^f  other  to  cfmntc nance  bim  in  tiic  action, 
'  X.  1{,  St*:u\  Huvc  any  of  my  lords  any  oilier 

^tiestioos  to  pr(»posf  ? — Lords.    No. 

Ear!  ot  3f  tt/^rrtur.  My  lords,  if  there  bad 
l)een  any  nther  questions  firo|M>aejJ  by  any  other 
lords,  I  vroiild  have  siaid  ttH  tliey  had  all  been 
over  ;  but  I  see  their  lardhhipi  are  tit  iin  end 
with  their  quetiions :  i  have  i^ne  which  1  think 
is  nearer  the  case  than  any  has  been  yet,  ami 
of  more  importflnce  to  the  matter  in  hand,  and 
more  fit  for  the  counsel  to  inform  yoti  la,  ant! 

Eyoiir  lofd)!)bip«  tu  atk,  and  the  judgea  to 
wcr.    The  quearion  is  this : 
If  A  accompanieth  B  in  an  iinlairftil  netloti, 
*  ill  which  C  is  not  concerned,  and  C  hap- 
*  penelh  to  come  in  the   way  of  li,  after 
•  the  Bnt  action  is  fully  over,  and  happen- 
•  ed  to  he  killed  by  li»  witliout  the  s&yist- 
'  atiee  of  A  ;    whether  A  is  guilty  of  that 
'  naau's murder?* 
This  question  was  handed  to  the  table,  read 
the  clerk,  and  copies  ^nven  ai  before. 
'  L.  H,  Stew,  What  say  you  to  it,  [^antlctneD, 
who  are  of  counsel  for  the  prisoner  ? 

Sir  T.  Poa-U.  May  it  please  your  tordl;»hip=«, 
1  will  not  trouble  your  lordships  with  the  re- 
peaiine  of  the  c^se  again,  because  my  copy  is 
tcreeaute  w  ith  what  was  read  at  the  table :  nor 
flball  I  trouble  your  lordships  with  many  uords 
upon  this  case,  becauiic  1  take  it,  tlic  Iaw  is 
venr  pbin. 

11'  two  persons  accompany  each  other  to  do 
ma  unlawful  act,  and  in  llie  execution  uf  that 
unlawful  act,  one  of  them  doth  g«j  beyond  what 
iras  first  designed,  and  a  thim  man  is  killed 
"whilst  they  ur©  in  execution  of  that  act,  ihoui^h 
the  ooe  di<l  the  f^tct,  and  llie  other  di4  ^'O*^  iiw- 
tnediately  contribute  thereto,  y  i^i  he  heiiip;' juineJ 
i>ith  hiiu  in  the  unlawfid  action,  iipon^vlncb  this 
doth  en«ue,  he  is  atiswerable  for  all  the  jfl  con- 
se<]ueocca  of  it ;  the  law  herein  is  clear  accorJ- 
ifl^  to  the  case  that  wan  put  ot  first  of  two 
persons  g^oing  tojjether  to  rob  a  park  and  steal 
deer. 

But  if  that  unlawful  action  be  exccated,  or 
the  tiATO  persons  who  joined  in  the  dcstg'n  have 
iDtully  desijjte<l  from  il,  or  are  disiippoiiUed  in  it, 
ifallerwards  w  hen  tiiey  are  together  u]>on  some 
othiMT  occasiovi,  it  hsippeneth  fiiat  one  of  litem 
fcilletU  aiiotber  man,  but  hts  fricitd  no  way  aided 
bim  or  assistetl  binii  in  the  doiii^  of  it,  your 
lordships  and  the  law  will  separate  these  per> 
aiooa  who  were  at  fu'st  joined  together  for  wio* 
ther  purpnge ;  atul  wiSl  disting^uir.h  between 
them  in  ihifl  new  matter  that  i.4  Kub«e(juent  to 
the  former  n^^reemeut,  though  they  were  la 
company  tojjifeUier. 

Because  in  the  firsi  case,  h«  that  is  joined 
ID  an  ill  acliou  muMi  look  to  hinis^^^lf,  and  be  an- 
K>««rab)6  for  all  thai  follo-.veth  thereon  :  In  the 
•econd  case,  he  m  in  uo  fault ai  all,  il  is  outy  his 
niilbftiuie  to  be  ia  ill  company  if  be  had  no 


hand  in  tlie  fact.  This  the  Uiw  is  rery  plain  in, 
and  therefore  1  shall  not  Ironbie  your  lordshipi 
funhtT  wiih  speakinj^  lo  it 

Mr,  Iftfft'/fi.  My  lorcN,  t  wonbl  otd y  add  ont 
short  word  :  Tliere  is  but  this  one  ditfi  rcnc^ 
between  an  accessory  ant!  a  principal ;  th% 
principal  is  always  present,  the  accessory  ia  al- 
ways abteni ;  and  i  would  only  put  yon  ontt 
oftse  of  an  tccefisory  of  felony  out  of  my  lord 
Coke  ;  ht  saiih,  It  rnos*  be  the  same  numerical 
tiling  in  whidj  they  mM  joined,  and  therefore, 
if  A  bid  U  rf*h  the  vintncr'a  boy  of  plate  as  lie 
Cometh  to  a  gentleman's  ehnmber  lo  brin^ 
wine,  but  B  doth  not  pursue  the  iusiructioo*. 
lint  brtttkcth  into  the  vtnener*a  liotiie,  anrf 
stealeth  the  plate  there;  this  is  a  diifereTft 
matter,  it  is  not  the  same  thing  wherein  A  and 
D  affrccd  at  first,  and  A  is  no  way  coucenicd 
in  it. 

The  same  law  Is,  if  A  and  B  aj^ree  lo  kill  CJ, 
and  B  killeih  D ;  thou*^li  A  be  present,  it  wffl 
not  be  murder  in  A  ;  for  the  agreement  was  fot 
the  killings  of  C,  and  not  of  D. 

My  lords,  as  this  case  is  put,  they  did  ag^ree 
in  the  unlawful  act,  but  that  matter  was  over, 
and  there  is  nfv  agreement  as  to  the  other  mat- 
ter, nor  is  that  pursuant  to  the  matter  agreed 
iip«jn  ;  and  therefore  tlie  presence  of  the  part^ 
that  a'j^reed  tu  the  unlawful  act  doth  not  male* 
him  guilty  of  murder,  uqlen  be  agree  to  tliat 
loo, 

Mr.  Prke,  My  lords,  1  have  but  one  word 
on  the  sanie  side.  I  take  it,  that  when  a  mati 
is  doiuj^  an  iinlawful  act,  there  is  an  iuseparaide 
incident  that  doth  attend  it,  which  is  mntice 
inipljed,  Aud  this  is  so  insenarable,  that  wheh 
bis  ill  desi^M  is  at  an  end,  hiij  malice  is  at  an 
end  too,  and  hftth  no  being,  and  ihereforp  it  he 
entereth  upon  an  ill  desi^  afterwards,  though 
unoilier  be  present  that  was  joined  with  hitn  in 
the  former  ill  desijni,  yet  his  malice  w  ho  wus  so 
j(}ined,  bfing  coupled  with  the  iH  de«ign  that  ia 
over,  must  be  pjone  too  ;  and  there  i?»  no  malice 
in  his  being  barely  present.  And  therefore  for 
that  reason,  foe  that  was  aiding  and  assisting  b^ 
fore,  cannot  he  princi{Mil  ia  sutli  a  sudden  act 
as  this  new  one  is,  and  consc(|uently  cannot  be 
gufUy  of  munler,. or  of  mantdnng'hter. 

L' H.  Ste9\  Mr.  Attorney »  do  you  or  any  cif 
the  king's  couusel  think  fit  lo  say  auy  thing  Im 
liiis  question  ? 

Alt,  Gcri.  My  IoiyIs,  we  that  are  of  the  king'a 
counsel  <lo  not  think  v»e  liave  uuy  occiisiou  to 
be  heard  (o  this  qucfciion. 

L.  H.  Slew,  Then,  my  lords  the  Judge*, 
what  say  you  to  it  f 

L.  C.J.  Httlt,  If  your  lordships  |dewe,  I 
%viU  ogam  repeal  llie  (|Uistiou  ;  it  is  this : 

*  If  .4  accompanieth  It  in  an  unluwfnl  ac- 
'  tion,  in  %«hich  C  is  not  concerned,  aud  O 

*  bappeneth  lo  come  in  tUt-  way  ot  li,  after 
'  the  nrst  action  (that  is,  the  nnlawliil  ac- 

*  tion,  I  suppose)  is  fully  over,  i»ntl  hup- 

*  penelh  lo  be  kilted  by  B,  witlniut  the  ait« 

*  sisiaiice  of  A ;  whether  A  b  g^iUy  of  tbMt 
*■  DiUQ^s  murder  f 
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And  1 4o  bmnUj  ooDOBife  with-graal  dcw- 
ni.  That  A  ii  not  ifiiillv  at  all.  For  bcra  is 
no  rdatioD  to  the  firat  aiibwfol  act  that  he  was 
cmsed  in,  but  thai  ta  alloverand  delemiiiied ; 
mia  thOQ  C  oometh  io  the  preaeiioeof  B.  who 
kiUeth  him,  and  of  A  who  bad  no  knowlcdse  of 
any  malioe  between  them,  or  any  deagn  m  hk 
death.  Thia  ia  merely  aceldental,  and  doth  not 
depend  upon  the  first  unbwful  action ;  and 
therefore  A  ia  not  ginlty. 
'  L.C.J.ZVe«y.  My  lords,  I  thuik  there  can 
benodiiierenoeofoimiioosin  this  case:  For  it 
is  plain  there, waa aaanlawful  action  in  which 


they  did  agree,  (as  a  riot  Of  aanuik  to  beat  or 
wound  a  man  or  the  Gfce)  and  if  death,  had  en- 
sued, Ibey  both  had  been  goOty  of  murder,  in 
,wdl  he  that  iM^ced  on,  aa  he  that  ga? e  the 
.inoi^  wounds  .  But  then  the  qnestion  added 
further,  that  the  action  to  which  they  agreed 
waafuify  ^  n*    - 

M  continuance 
there  being  ai 

parte  and  a  third  man,'a9d  the  party  jrho  had 
jth4t  old  grudge,  meeting  with  hia  enemy,.  «ie- 
cnteth  it  then  upon  him,  and  murdereth  him  $ 
'Ibis  doth  in  no  sort  affect  the  other  that  was 
fNTfaent,  and  had  joined  io  the  former  unlawfhl 
Action  that  was  d? er.  In  the  former,  he  did 
join  and  concur,  and  therefore  if  death  had  en* 
aued,  they  had  beed  both  guilty:  lothe  totter, 
ne  did  not' join  and  concur;  and  therefore 
though  murder  did  happen  in  bisprassnoe  and 
company,  he  is  not  gudty,  but  only  the  party 
thatVctiiaUykiUedu.  ^  ^ 

.  Just.  NevUl.  My  lords,  1  am  of  the  same 
.opinion.  * 

'^.  L.  H.  Stew.  If  you  ai^  all  of  the  same  opi- 
nion, I  think  you  need  say  no  more. 

Judges,  We  are  ail  of  the  same  opinion,  my 
lordi. 

.  L,H.Ste».  My  loMs,  all  the  Judjgea  are  of 
the  same  opinion  ;  and  now  I  tbink  it  is  your 
lordibips  resolution  to  adjoaro  to  the  House. 

Lords,    Aye,  aye. 

X.  U.  Stew,  This  court  is  adjourned  to  the 
House  of  JLords. 

And  then  the  Lords  returned  to  their  House 
in  the  same  order,  and  there  presently  ad- 
journed till  the  next  morning. 

SUturdat,  Febnmry  4. 

About  four  of  the  clock  in  the  ailemoon,  the 
lords  came  firom  their  house  in  the  former 

'order  into  the  court  in  Westminster-Hall :  and 
being  seated  on  their  benches,  and  his  grace 
the  lord  high-steward  in  the  chair  before  the 
throne,  proclamation  was  made -tor  silence; 
and  the  judgment  of  the  peers  was  demanded, 
and  delivered  io  this  manner. 
L.  H.  Stew,  My  lords,  your  lordships  hare 

.now  heard  all  the  evidence  both  agaijist  the 
prisoner  and  foriiim:  the  next  thing  is  your 

>Nnd6liips  judgment,  and  for  that  the  method  is 

jtbis,  your  lordships  opinions  are  to  be  deli- 
verer in  file  afaaence  of  the  prisoner.    The 


Question  that  your  lordslupa  mm  i 
opioKNi  abont  will  be  this: 

•  Whether  my  lord  Mohm  be  Odl^  sTtli 
-    •  murder  of  William  MdoaMbKl  wb 
<  he  standa  indicted,  or  Not  g«%r 


The  order  of  delivering  year  OpirioHMHl 
be,  to  begin  with  the  youngest  berae^  sad  • 
upwarda ;  and  therefore  1  msMt  duae  ywr 


lordships  to  allow  me  to  take  jour  jo 
distincUy,  and  that  I  may  write  theaa 

Lordt.  Ay,  ay. 

L.H.Stem.  MvkMd 
Mohun  guilty  of  dbe 
cth  hidicted,  or  not  guihy  ? 

The  lord  Lemster  stood  up  inUi 
covered,  and  byfay  his  ng 
breast,  pnmounceduijudgmeBtthes: 

Not  gaSky  upon  ohy 

The 
the  lords, 
their 

L.CaMl.  Guilty 


aaaeveraUyaikaisril 
in  the  8%me  form 
IbBoweth: 


li.  vvM,  uoiity  upon  nv  boBeor. 

L.  AsDbumham-~L.  Cboimondley-4i.  jS» 
dolphin — ^L.  Osborne — L.  Arandd  of  IVsnei 
— L.  Crew— L.  Coruwall»--L.  OranvUlei^^ 
Berkley  of  Stratton—L.  Lezingtoo^-L.  Law 
(severally,)  Not  goihy  upon  my  booeer. 

L.  Ciiffiml  oTUnsboRwgh-L.  CUppr 
(severally)  Guilty  upon  my  hobonr. 

L.  Vaoghan— L.  Jermyn — h,  LBlgh  L 
Lovelace->L.  Brooke— I*.  Hnnsdoo— L.CIaii* 
dois— L.  Willoughby  of  Parbam— L.  £fcis-« 
L.  Fitzwalter—Ii.  Moriey— L.  BerUe?  rf 
Berkley--L.  Dela-Ware-L.  Willoogbliyflf 
Eresby— Vise.  Villiers— Vise.  LongueTiilc  («- 
vcrally)  Not  goiltv  upon  my  honour. 

Vise.  Weymouth.   Guilty  upon  my  hoosur. 

'"'      Newport  Not  guilty  upon  my ' 
of  Warrington.   Gudty  upon  i 


my 


Vise.  Newi 

Earl 
oour. 

E.  of  Scarborough— E.  of  Marlborougfa— E. 
ofMontagrue,  (severally)  Not  guilty  upoo  mj 
honour. 

£.  of  Monmouth.  Guilty  upon  my  boooor. 

E.  of  Falconberg.  Not  guilty  upon  my  ho- 
nour. 

£.  of  Portland.  Guilty  upon  my  hoooor. 

£.  of  Abingdon.  Not  guilty  upon  my  ho- 
nour. 

£.  of  Rochester— E.  of  Nottingham,  (tert- 
rally)  Guilty  upon  my  honour. 

£.  of  lladoor— E.  of  Maccles6eld-E.  of 
Feversham— £.  of  Craven— E.  of  Carlisle- 
E.  of  Bath— E.  of  Essex,  (seveimlljr)  Not 
guilty  UDon  my  honour. 

E.  or  Sandwich.  Guilty  upon  my  hoooer. 

E.  of  Scarsdale— £.  of  SunderUnd— E.  «f 
Thanet— E.  of  Chesterfield— E.  of  CansrTOii 
(severally)  Not  guilty  upon  my  honour. 

E.  of  Kingston.  Guilty  upon  my  hooc 

£.  of  SUmford— £.  of  Rivers— B.  of  Md- 
grave — E.   of  Manchester,   (severally)  Vf^ 
guilty  upon  my  honour. 
£•  of  WcitiiiORlaiML  Qiiil^vpaBaiy  biM« 
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tE.  of  Bullm^brnok— R  of  Cliire— E.  of 
^nliiirh — E,  of  Nortliamjiton.  (severall) )  Not 
lill^  ii|*r>n  tiiy  b  on  our. 
£.  ol'  liiidtif water.  Guilly  upon  my  honour. 
E.  oi  Uetltord^E.  ol'  iJuiitininf^ioii — E.  of 
Kent — E,  of  Shrewsbury,  (ieveraUy)  Not 
ptiilly  tipon  my  honour. 

E.  ol  OxtonJ.  Guilty  upon  roy  honour. 
E.  of  DorsH  (Lonl  ChumUprltiin) — Earl  of 
DevoD  (Loril  Steward)— Eari  of  Liinlsey  — 
(Lord  Great  Ch'.imberlain) — Marq.  of  llall*r«x 
—Duke  of  St  Alhans — 1>.  of  Nunijumberlanii 
— D.  of  Onnoiul, — 1),    of  Somei-sci— U.  of 

forfoUc,  (several!})  Not  guilty  upoo  u\y  ho- 
^iir, 
E.    of  Pembroke.   (Lord  Privy  Seal)  Not 
guilty  upon  my  liunmir. 

M.  Then  bis  grace  the  Lord  High  Slewartl 
^Boodi  up  tin  covered,  and  layii);.r  l^i^  ri^^jii  band 
Hb  his  bremst,  prouounced  his  i^race^s  o»n 
Bnd^pneut  thus  : 

L.  H.  Steic.  My  opmion  is,  that  my  lord 
M^diuD  is  not  guilty  upon  my  honour. 

►Tbeji  his  Grace  seated  himself  nj^ain  in  the 
air,  and  ntliubered    up  ibe  opinions  of  the: 
L,  H.  Stni\  My   lords,  1  have  carefully 
taken    your  lordihips  opinious,  and  lind  the 
lumbers  tu  be  lbu$  ;  my  lords  that  have  found 
ly  lord  Mohun  to  be  Guilty  are  fourteen  i  my 
Is    that    have   found  hiia  Not  Gudty  are 
:y-nine.    Call  for  the  Prisoner. 

Proclamalion  was   made  for  lb*?  chief  (to- 

im'of  the  Tower  to  brinj;  f«rlh  ihe  body  of 

le  Prisoner,  and  he  was  brought  li>  ihc'bar 
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a!i  before :   and  proclamation  for  silence  was 
made. 

L,  H.  Steic.  My  lord  Molinn,  you  haF#.i 
betn  indiL't<?d  for  tbeiuurder  of  Wiltiam  Moimt^ 
ford  ;  upon  yotirarraig^nment  you  have  pleaded 
Not  Guilty,  and  have  put  your^^lf  ii|»on  (be 
judj^enl  of  your  peera  ;  anil  your  pe«rs  have 
considered  what  hath  been  sahl  both  lor  and 
a&fainst  you^  and  the  judgment  of  my  lords  is 
this,  tliui  your  htrdsbip  is  Not  Guifly  :  your 
hirdsbip  js  therefore  disohnrged.  Slake  piti- 
clamatiou  for  dissulvinf^  the  commission. 

Cf.  of'Crorin.  Serjeant  at  arms^i,  make  pro- 
clamatlon. —  Strjcant,  O  Yea. 

Cl.ofCruun,  Again. — Scrjcvni*  O  Yei. 

CI,  if  Crown.  Attain. — Scrjrant.  O  Yes. 

tV.  of  Crown.  My  lord  hi^h  steward  of  Eng*- 
lum)  liis  gnce  doth  siraiyhily  charge  and 
command  all  manner  of  persons  who  hav«' 
(firen  their  attendance  here,  lo  depart  hence  in 
the  peace  of  God,  and  of  onr  sovereifjn  lord 
and  lady  the  kinpf  and  que^n  *,  for  bis  grace 
the  lord  high  steward  of  Eng-Und  intendeth  to 
disi^olve  bis  commission. 

Wbtcb  the  Serjeant  at  Amis  repeated,  and 
nt  the  end  ofil»  hia  Grace  standing  an,  and 
holdm^f  the  Wlnle-Staff  in  both  his  bands, 
broke  it  in  two,  by  which  his  couiiuiiision  wat 
dissolved. 

Mftrtj.  tifCftrmarthen,  Is  it  vour  lordshipi 
pleasure  to  adjourn  to  your  own  house  ? 
Lords.  Ay,  Ay. 

Marq.  of  Carmarthen.    This  libaie  ig  ad* 

jniirned  imiu  the  House  of  l>ords. 

And  then  the  po«  rs  returned  to  thdr 
bouse  in  ih«  bumo  urder. 


Mill 
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1)7S;  Tbe  Ftoeeediogs  tgainst  Dr«  Thouas  Sf&aTj  iUba^ 
Ilocac8T£B»*  before  the  Lords  of  the  Pri¥y  CouBCil,  i 

'  .  cemiiig  a  Plot  to  restore  King  James  the  Second :  fadoi 
BexiAtiok  of  the  late  widced  iContrivance  of  Stephen  Bij 
HiEAjb  and  Robert  Young,  agailist  the  lives  of  sevenl 
aonsy  by  forging  an  Association  under  their  Hands.  1m 
Farts.  The  first  Part  being  a  Selation  of  what  passed  al 
three  Examinations  of  the  said  Bishop  bjr  a  CommilU 
lords  of  the  Privy-XJouncil.  The  second  being  an  Ac© 
of  the  two  above-mentioned  Authors  of  the  Foi^^ :  ^\ 
UAM  fcllAar^  A.  D.  1693.  [W^ritten  by  the  Bishop  Hinii 


PART  THB  ROUcr. 

a.  BsSUKtlXm  OF  WHAT  PAaSBD  AT  TBB  TBBU 

BxAVOfATioim  oi.Tu  Buflor  or  Ro- 
flSMBE  XT  4  Commxnfa  or  Lomt  or 
vm  Purr  ComieiL. 

I  T9INKU  becoQiet  ine,lu  a  dnty  which  1 
•wrto  niy  ooontary;  and  to  tbecbanelar  I  bftfe 
teoadMervad  hoooor  ta  bear  io  Ae  ehurabt  tp 
five  tlie  world  aame  aoooont,  how  my  iimo- 
Mcy  waa  akwad  froai  the  lata  wicfcad  eao- 
trifanoe  agaiopt  me ;  in  hopea  that  Hue  vt- 
fHiple  «f  a  fitlae  plot,  ao  mamfeBtljr  delected, 
may  be,  in  some  sort,  beneQoial  to  the  wMe 
nation  on  the  like .  occasions  for  the  /uture : 
however,  that  the  enemies  of  the  chuich  may 
have  no  reason  to  cast  any  blen^sh  upon  it, 
from  the  least  suspicion  of  my  gfuilt;  and  that 
this  faithful  memorial  may  remain  as  a  poor 
monument  of  my  own  gratitude  to  Almighty 


*  Of  this  Tcry  sorry  prelate,  sea  some  par- 
ticulars in  rol.  9,  n.  362,  et  seq. ;  and  the  present 
volume,  p.  492.  It  may  be  not  unreasonably  con- 
jectured that  Pope  had  in  his  thoughts  the  cha- 
racter of  this  man,  when,  in  the  second  book 
of  the  Dunciad,  he  wrote  of 

**  A  low-bom,  cell-bred,  selBsh,  servile  band, 
'*  Prompt  or  to  guard  or  stab,  or  saint  or  damn, 
^*  Heaven's  Swlm,  who  fight  for  any  God,  or 
man;> 

Although,  as  we  have  seen.  Sprat  readily 
enough  acted  under  king  James's  illegal  ec- 
clesiastical commission,  yet,  when  king  Wil- 
liam, in  the  hope  of  promotia^  union  Mtween 
ProtestanU  of  diflereot  denommationa,  issued  a 
oommission  to  several  bishops  and  other  di- 
Tinea  of  the  Church  -  of  England,  to  consult 
about  and  prepare  such  alteraikma  aa  might  be 
thought  nooenary ,  Sprat  questioned  the  kgaltty 
ojfauch  a  oommission,  and  would  not  act  unaer  it. 
The  words  of  the  CommiiMon  ware  aa  Ibttowa : 

«•  Wi^  out  of  cmr  pidlit  tad  pdnoely  cin  fbr 


<3od, .to  whfiv imnediate  protectSattI< 
but  attribote  thia  extraordinary  -pieauwi 

Parfaapa  my  Beadert  at  firat  mv,  vS 
oa  this  relatioB  aa  too  nmioh  leaded  wiik 
partienlars;  aoch  aa  he  may  judge  i 
worth  my  ren^embering,  or  hia  knowing 
he  wiH  pardon  me,  if  I  peesQBM  thai  M 
in  this  whole  aQur  ooffht  to  appear  liii 
inooosiderable,  to  meatleast,  who  waaita 
conoemad  m  the  event  of  it. 

i  have  tlieteibra  made  no  aeiupia  ti 
char^pe  my  weak  memory  <rf'aH  it  oaaM  i 
of  thia  matter ;  nor  have  J  wiUingiyaB 
any  thing,  though  never  so  minute,  wl 
thought  might  serve  to  fix  this  wool 
mercy  of  God  the  more  on  my  own  mim 
did  any  way  conduce  to  the  saving  of  i 
other  innocent  persons  lives,  aa  well  as  mi 

I  caouot  indeed  promise,  that  1  sbal 
curately  repeat  every  word  or  expressioi 
fell  from  all  the  parties  here  mentiood 


the  good  order,  and  edification,  and  oai 
the  Church  of  England,  committed  M 
charge  and  care;  and  for  the  recoudliaj 
much  as  is  possible,  of  all  difierenc«s  si 
our  good  subjects,  and  to  take  away  all  ( 
sions  of  the  like  for  the  future,  have  th( 
fit  to  authorize  and  impower  you,  6cc.  aw 
nine  of  you,  whereof  three  to  be  bisboj 
meet  from  time  to  time,  as  often  as  sba 
needful,  and  to  prepare  such  alterations  t 
Liturgy  and  Canons,  and  such  proposd 
the  relormation  of  ecclesiastical  courts,  a 
consider  of  such  other  matters,  as  ia 
judgrments  may  most  conduce  to  the 
above  mentioned." 

Sprat,  and  Watson  of  St.  Davids  (<  pu 
<  bile  fratruro')  were  the  only  bishops  wh 
fused  to  sign  the  Association  which  w« 
tered  into  by  the  House  of  Lords  upon  oeoi 
of  tbe  Assaaaination  Plot  in  1696. 

Sprat  waa  one  of  the  three  Bishops  wfcM 
tanoedJohuoo.  SeevoL  11,  p.  lSS0^lfl 
Collectioo. 


w^ 


p^ 
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every  thiog^  in    the    taonu  oni  clovvlc  an4 
presses,  shaking  crery  liook   by  ihe  vwer^ 
ojjening  every   pert  oV  «  che».t  of'  drnwon^J 
where  were  many  jnipti-s,  paibcuJariy  i 
bunilJcs  of  sermoiM ;  wliich  I  lokl  tbem  wetA. 
my  proper  tooTs,  and  that  idl  that  kuevr  id«^ 
could  vouch  tor  me:  it  was  not  my  custom  l9 
have  any  treason  in  tbpm,     They  read  se*crft|j 
of  the  texts,  and  left  them  where  ihey  fcMii4f 
them.     But  m  one  corner  of  a  pre&g,  whidi  vrm 
half  open,  they  met  with  a  (jrert  Qtintticr  «»f 
letters   tiled   up.     1   awured  tlietn  they 
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UmI  I  flliiill  put  all  domrfi  in  tho  Tcrr  same 
•nh>r  afl  it  wta  Npoken,  having  not  had  the 
opiwrtiMiIty  to  lake  notes  of  et*ry  thing  as  it 
IMMd.  Iftit  this  I  will  say  ;  if  I  shall  Dot  he 
iWe  to  rcUie  alt  the  truth,  yet  1  will  omit 
oothitig  tliat  is  material :  i  will,  ax  carefully  y» 
W 1  were  iittov  my  Aath,  «rive  in  all  tha  truth  I 
Can  remember,  and  noiliing  but  the  troth. 

What  I  write  1  intend  shnll  consist  of  two 
part*:  the  Arst,  fo  be  a  narrative  of  the  plain 
■Hitter  of  foci  from  ray  first  bcintr  taUen  into 
^ttstodf ,  May  7,  to  the  time  of  my  last  dismia- 

»«/uDe  13.     The  seroml,  to  contain  some 

►unt  of  the  two  perjured  wretches,   thu; 

i  pleased,  for  whnt  reasons  they  know  bcstf 

nut^  me  into  this  dan£;er. 
P«r  the  tnilh  of  the  substance  of  what  T  shall 

»Hect  oa  the  first  head,  1  am  hold  to  appeal 
the  memories  of  tho^ie  liooouroble  lords  of 
the  cotmcil,  by  whom  I  was  thrire  examined. 
Aiid^  toiu*hinu^  the  srcond,  I  have  by  me  »o 
liNiriy  ortg'ina)  [^aper*,  or  copies  of  nDqnes- 
^onable  aitthoiity  (which  I  am  rev^tSj  to  shew 
any  worthy  persons  who  shall  desire  the  satis- 
tadioD)  aa  are  abundantly  sufficient  to  jufjtify 
•11  tUiit  1  shall  think  fit  for  me  to  say  ag^tmit 
Blackhead   and  Voung ;    cspeciutly    against 

It  was  ou  Satnrday,  the  7ih  of  May,  of  this 
■KaeQtyear  ]t>9?,  in  the  evemnc^,  as  I  was 
Bilkiogin  the  orchard  at  Rromley,  meditatm^ 

Ml  something  I  designed  to  preach  the  next 

day,  I  s;iw  a  coach  and  four  horat  s  stop  at  the 

ga^t  otiC  of  which  two  persons  alighteii,     Im- 

BSediatdy  J  went  towards  them,  believ»R|j  tliev 

l^ere  sottie  of  my  friends  coining*  to  grive  nre  'a 

visit.     By  that  time  1   vius  urot  to  ihe  cfaJe, 

llivy  were  entered  iuto  the  hal),  »nd  rai\  me 

•boat  Ihe  mi«l<lte  of  the  rouH.     The  chiel^  of 

tliaiii  perreiTUicr  nie  to  look  a  istly  on  t!i«fm,  8« 

beiog'   altogfethtr  ^traojrprs  to  I'ne,  said,  My 

lard,  perhapm  ymi  dn  ii*)t  know  mr  :   nty  oam<i 

ift  Dy  ve ;  I  am  clerk  of  the  council,  and  here 

la  one  of  the  kitijf's  racsscngisrs.     1  am  son*y 

»ara  sent  on  tins  errand  ;  but  I  ant  oome  t'u 
rvatt  you  upon  suspicion  of  hiorb  trea«on. 
•  Sir»  vaitl  I,  I  somiose  yoti  Imvo  a  warrant  for 
•o  doiuj^ ;  I  prny  K-t  me  sec  it.  Ue  shcwefi  it 
■se:  1  read  it  ;  and  the  first  name  I  It^rhledon 
tiie  earl  of  Notlinsfham^s,  I  said.  Sir,  I 
jve  this  is  my  forri  Nottingham's  own  haod, 
I  submit.  IV hat  are  ynur  ordora  bow  to 
se  of  me?  My  lord,  suid  he,  I  mtist  first 
flBarcb  your  person,  and  demand  the  keys  you 
hm9^  ahoiti  jnu.  Sly  keys  I  presently  ^\g 
Imm.  Ife  searched  my  pockets  and  fuuod  no 
OBparSi,  hot  itoine  poor  imtes  of  a  sermon,  and  a 
feller  Irom  Mf.  B.  Fairfax  about  ordtoafy 
busmesB* 

Now,  s^ys  hr.  My  lord,  I  muat  requn«  to 
ace  the  rooms  to  whirh  the»e  keys  IwloiJg,  and 
wXi  the  pbces  iu  the  hovtxe  wWre  yoii  have  any 
|Bperaor  bnioks*  1  strai|rht  condueted  him  up 
•lairt  into  my  ^lody.  I'hi^  ^V,  said  I,  is  tho 
imly  ahambcr  where  i  keep  all  the  baoki  and 
pa|»cra  I  have  in  the  house.  They  'bevaa  to 
if^rub^  ao4  with  %rmi  readtaesfi  ium<^  over 


only  matters  id"  usual  friendly  corresiioudence^ 
and  most  of  them  were  of  laat  yettr*8  cfate.  M  r* 
Dyve  lookmg'  on  some  of  ibem,  fbtind  them  ttt 
bo60  \  and  said.  If  be  bad  lirne  to  view  thcin 
all,  Ih*  mi^ht,  perhaps,  see  rt^son  to  teave  tbci^, 
behind;  but  being  eiipresvly  conimaoded  ¥f~\ 
brino^  all  letters,  he  must  carry  them  with  Iviot* 
I  kh  him  to  do  as  he  pleased  ;  so  they  soaleil 
ibrru  op. 

Then  they  went  into  ray  bed-cbamber,  aiul 
the  closets  itiljoining,  tJoiug  as  they  Ivad  daa* 
in  my  5iUulv,  feeling  about  the  bed  and  bang- 
iiiyfs,  aad  knocking  tiie  wvioseoat  in  sevaral 
|>lace«,  to  see  if  there  were  any  private  bok»  of 
secret  conveyance. 

Alter  that,  they  came  down  stain,  and 
searched  the  park>ur  and  drawiu)(  room  on  thai 
side  of  the  liousa  witb  the  hk«  exactoiSM*  In 
all  these  rooms  I  ob«erv«!il  they  v«ry  csrefaMy 
t>ryed  into  every  piMl  of  tb*  chimnies ;  tlw 
mcsseng^er  pmtin^^  his  hand  into  e^ery  flower- 
l>ot,  which  1  then  somewhat  aniried  at;  but 
Kincc  1  foutid  he  had  but  too  much  taasou  so 
10  do. 

^N  hen  they  had  done  searchioj^  in  nil  thoiw 
romiis,  mid  in  the  hsH  aa  ihey  were  g^iin^  out, 
and  haii  taken  Miib  them  what  papers  they 
thoiiMht  fit,  titoy  tarried  me  away  la  tbocoacl* 
that  l»fDi>;^bt  them.  By  the  way,  we  met  m^ 
stTvant,  iiU.  Moor,  coining  from  LoDdoij  :  X 
called  out  to  hiB,  Have  y«u  any  letters  for 
roe?  Ho  yave  me  tliree  or  four,  which  I  ile- 
livcred  t^  Mr.  Dyvc  to  open,  who  tiwtid  do-p 
ihiiij^  io  tbem  bat  matters  o\'  private  crfacem« 
ment,  or  onlluary  news.  Ami  so  between  tun 
and  eleven  at  ni^ht,  we  arrival  at  Whjichallg 
aod  1  wa<f  brought  to  nsy  lord  Notlioypharo, 
wltom  1  found  alone  in  hui  office. 

Wy  lonl,  said  I,  I  airi  come  onon  yonr  war- 
rant ;  but  cerioinly  there  must  W  nntia  gm^ 
mt<$take,  or  black  rillainy  in  this  bu*RMS 
I  declare,  9m  in  the  prnctice  of  Gad,  I  Mn 
absjolutely  free  from  anv  just  accuiiation  relaiinjgp 
to  the  gM'ertiment.  fli«  lord^diip  loU  Ifi6,  nk 
hiiMall'  was  much  surprized  when  lie  heard  my 
name  inentioiiad.  I  iytrimted  him  I  mi^  ti' 
emmined  tbat  aigirt,  rf  any  witnetsea  ooald 
pmdiieed  a^nat  mc.  He  said,  Ibai  canild  1 
pwMibly  bcj  beeiase,  tha  lardi,  wbo  bid  ib« 
UMnageaMnt  of  such  aflalni,  wcia  nepantad^ 
and  gaaa  home :  Uiii  that  1  wan  to  af paaT 
before  tbem  the  neat  day ;  and  m  the  mean 
time,  all  the  civilky  aboiild  be  shewn  me,  that^ 
coidd  be  expected  by  a  man  in  mv  contliUoo, 

My  lonf ,  said  I*  I  bopd^^  bfpug'sa  ynfj  bite» 
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yon  will  «uffer  me  to  Ue  at  my  own  hofiw  «i 
\Ve(ilinin»tt;r.  I!*?  rei>lie«l.  You  shall  df»  so  ; 
but  you  tnust  have  »  guard  ot'  suUiiers  and  a 
mc«!H;in;*-'r  w  ilh  you.  A  gmrd  ol  soUliei^,  said 
I,  my  lord  J  metLUiks  is  not  «o  tierossary  u*  se- 
curr  one  of  my  profession ;  I  should  ratbcr 
oHVr,  liial  I  may  have  tv»oor  more  roewscii^ers 
to  kirpp  uif^lhuogh  that  may  put  me  lo  ijrealer 
clmrges.     My   lord,  said  lie,  I,  for  my   own 

imrt»  would  be  glad  it'  I  mit^Ht  taLe  yourpandp; 
>ut  I  tnuHi  do  what  I  may  amwcr  to  olhcni, 
ftiid  therel'ore  I  pray  be  coiiteiit. 

At  lilts  1  acquiesced  :  only  aiUlingf,  Mv  lord, 
here  are  divers  papers  brought  up  witu  me, 
wbiidi^  upon  my  creijit,  are  but  of  common  iin- 
porlauce  ;  yet,  Uecatiiie  they  are  most  of  them 
private  talL  umon^  IVieiids,  Uicre  may  Ih'  snute 
expressions,  wltich  oo  mau,  if  it  were  IiIh  own 
case,  would  Imj  williiiy;  t«  havf  divuli^od  ;  attd 
lliercfore  1  desire  your  lordship  nill  t.ik»'  i.tte 
they  may  not  he  shewn  U*  iherprejudi<:f  of  any. 
lie  antiwered,  you  Imve  to  iin  with  ineu  rd  l/o- 
nour  ;  and  ynu  shnll  have  uo  occason  to  com- 
plaiu  upou  that  account. 

And  so  I  was  conveyed  home  to  Westmin^^- 
ter,  by  Mr.  Dyxe  and  Mr.  knii^lit,  messmj^er* 
in  the  coach  with  mc,  and  a  •^uard  aliendiiti::  *pii 
each  side.  After  we  came  to  the  deanery,  Mr. 
Dy  ve  liaving  dili!>;x.iilly  surveyed  my  loJ^iuii^s, 
aud  the  avetiuts  tu  them,  \et\  me  about  und- 
nt|^ht,  wtih  a  strict  charge  ta  the  messrui^er 
and  soldiers,  not  to  j^ive  me  any  unuL'cesiiin'y 
disturbance  ;  but  to  watch  cai-elully  at  my 
bed-chamber  door,  until  fmlher  orders,  which 
ihev  did. 

iHie  next  day  being  Sunday,  May  the  ath, 
Vi'.  Dyve  cnme  a^m  to  me  about  noon,  ti> 
acquaint  me,  'I'Imt  I  was  to  atlind  the  com- 
mittee of  the  coutK'il  that  etenitij:;;  hy  six 
of  the  clock.  And,  savs  he,  My  lord,  I 
■uppose  you  have  here  also  at  VVesimitister,  a 
room  where  you  keep  the  rehl  of  your  book^j 
pftnd  papers.  1  told  him,  I  had.  Then,  anul 
le,  I  huve  a  commiiwion  to  search  there,  like- 
wise ;  particularly  in  your  cabiuet.  I  shewed 
bim  my  library,  atid  ijave  him  the  key*,  lie 
^peaed*  all  the  presses  of  book>»,  nnd  vleHpil 

Jarticulurly  every  shelf,  and  examined  every 
rawer  in  the  cabinet :  but  tuidmjj  norhui|« 
thereof  a  late  date,  or  that  Tni;^ht  afford  any 
the  leiutl  jibaduw  of  a  traittroiui  correspond- 
|«nce,  he  went  away  without  removing  any  one 
fiaper  thence. 

At  the  time  appointed  1  was  brought  by  the 
tuessen^r  aod  ^^uanl  to  Whitehall,  where  a 
•elect  number  ol  the  lonis  of  the  council  were 
mssentbled  at  my  lord  Nottingham'*  knlg-ingg. 
[Ttiere  were  present,  (as  I  remember)  the  eitrl 
fOf  OeroDshire,  lord  fiiewavd  ;  the  earl  of  Dor- 
set, toni cbamberUiu ;  thecarloFNottiDtrham, 
•ecretary  of  state ;  the  earl  of  Rochc^t<r,  the 
«arl  of  Portland,  the  tonl  Sydney,  lord  lieutc- 
ttunt  4if  Irtfland,  and  ur  l^lward  Seymour. 

When  1  was  entered  ttie  room,  and  come 
to  the  eod  of  the  table,  my  loni  Nottingham 
btgun. 
ibarl  W  Nodinghttia,    My  lord,  you  nanot 
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hut  Ihfnk  it  must  be  ^oiik  <>i1ra<ifdifuir]r  ocra* 
aioii  «  hicli  has  lorord  tif  to  aeiMi  fbryou  bitbcr 
in  this  manner. 

Bishop  of  Rnchetter,  Mylont,  t  subatttta 
the  nece9!»ities  of  stale,  in  «>ijch  a  litue  uf  jn- 
lousy  and  dangfer  s^  this  i^. 

EarJ  of  iV,  My  lord,  1  am  to  tt«k  yoti  taiw 
questiomi,  to  whicb  we  desire  yotir  pkua  a:itl 
tme  answera. 

Bishop  of  H.  Ny  lonit,  f  osare  yoo 
sh(\l)  be  auch  ;  as,  I  ltop«,  I  bate  been  al 
taken  for  a  man  ofKimpticily  and  sioorrity 

Earl  of  N.    Have  you  coin|K>»«d  a  l>^Mr««'^ 
tion  for  the  present  inte:j<leU  <Je(ic«iit ©<  live 
kin^  Jitiue^  mto  l£ni;lan<}  ? 

bishop  of  /{.  I  cnll  to  God  to  wttnenyl  hm 
oot. 

Earl  of  3r.  Dill  you  ever  dmvr  np  any 
or  mnterinU  for  such  a  ll^cclaratioa  T 

Bisfio[iiof  K.    Upon  the  same  aolenia 
veraiion,  I  neverdid* 

Earl  of  iV,  Were  you  prer  5olictled,  w  i 
plied  to  by  any  p«>raon,  for  the  undertakr 
such  B  work  ?— Bishop  of  it.   I  never  wa». 

EaH  of  iV.  Do  you  bokJ  any  corrc^tpocaln 
cies  abroad  in  France  f 

lii^tiop  of  a,    I  do  oot  bold  any. 

Earl  otW.    Have  you   ever  sigitcU  aii| 
fiociiitiou  WiV  restoring  the  late  kiii|^  JimeiF 

Bi.iUop  of  Li.    \  never  vii^ned  any. 

Earl  of  iV.  Do  you  know  of  any 
9ociaiiou  I'  Or  any  iici-aous  that  bate 
owe  ? 

Bishop  of  R.   V^m  the  wnr^  -'  -  f 
ami  a  bisduip,  I  know  of  no  su* 
any  periion  who  has  bubscrihuL.  „..,  ^ 
that  luture. 

feiir  EtltL'ttrd  Seymour.    My  lord   til 
llochesltr,  Wc  have  examlntail  ihr 
w  cru  RCixed  io  y^'or  closet  at   lU 
fiud  uothtn^f  in  them  but  matters  U 
and  innoivut  couversalion  atnoug  fricn 
we  have  one  ncruplc,  thai  there  nte  fevr 
letters  auiotii;  tilt m  written  since  Lady 

liihhop  ol  R,     Sir,  T  suppose  theie  nTiy 
ymie  of  n  date  tiince  tliat  time  in  the  bundW 
if  1  bad  pn:i*erviMl  more,  they 
of  the  same  ualme  with  the  r*  n 

that  is,  CO accrutn;^  common   n, 
the  talk  of  the  town  ;  not  any  ^> 
or  asramst  the  government.     Mj  l        , 
no  corr(e$|iondeucies  of  that  kind.     W  ben  1  am 
in  the  country,  I  desire  some  fricod  or  otjkf 
here,  to  let  me  know  how  tU«  world  gocBi  Iktf 
1  may  iofonn  myself,  and  the  itet^bbows^ 
g'^ntlemen,  of  the  truth  of  ihicigis,  u»d  ptrml 
the  spreadini^  of  fala<e  news :  and  nftrrwsnk  I 
file  up  such  fctter*, 
you  may  perceive   : 
time  I  may  have  a  prec 
refresh  my  nncmory  io 
My  lords.  Those  are  all  I 
ing  of  this  kind  these  i- 
hope  the  clerk  of  tlje  coi. 
justice  to  acquaint  your  I  »i  I 
appreheudedi  out  of  loy  i<  ' 


,   hmw  I  ««• 

and  bow  aar- 


rowly  1  myself,  and  my  stadjt  >>ttd  kidgia|- 
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chmmber,  and  othrr  roomi ^  were  smrcheii  :  so 
Uial  it  wtts  unpossjblr  for  me  to  hove  gupprcsscti 
or  smolherfd  any  one  wriliog;  CnMii  yun  ;  and 
really  I  Mieve  \\wre  was  u<il  a  uote,  or  ieasl 
scrip  of  paper  of  any  conse«pKM»oe  in  my  pos- 
sesftioti,  but  they  \m\  a  vievv  uf  it. 

Eai  I  c^i'  Devon,  Biit,  n>v  ioni,  it  is  probahle, 
ft  man  of  your  inteii'Cit  atm  :ic<]Utiiiitanref  miiHt 
have  recervcd  jnorc  letters  since  than  are  here 
to  Uo  found.  We  so*"  here  arc  n.any  Cfuicern- 
io^fttTairs  llial  pus^jH  jusi  hvi'or^p  lH'«r  tunc. 

Biitiop  cjf  R,  My  liirda  ;  a  Jiitle  before  the 
Conclijsioo  of  tlie  last  session  of  parlii^menl,  I 
oi»lamed  leave  of  the  Hoiise  of  Lords  to  retire 
mto  I  he  eouniry  for  the  recovery  of  my  health. 
During  nty  nbode  there,  as  \ong^  as  the  parlia- 
ment coptintietl,  1  was  somewhat  curious  to 
leant  m  hat  |Ni!ised  iii  huth  Houses ;  and  there-> 
fore,  as  your  lorilKliip  hns  obserred^  letters 
came  thicker  to  me  about  that  time:  but  when 
the  p4irlia«iieiit  was  up,  very  lUUe  happening 
that  wus  remarkable  in  that  interval,  1  was  not 
m>  tnindfid  to  |»rr&erie  tl>e  It  ttcrs  ihra  cum*?  to 
Uir^  whit<it  all  thini^^,  bitllt  abroad  and  iU  horite, 
ere  rather  in  preparation  tfian  action.  Be^ 
iob  tiial,  since  the  time  yimr  lonlship  speaks 
I  was  twice  or  thrice  in  town  for  several 
d«y«  together  ;  once  esi>e<^iariy,  upon  a  puhiic 
Occasion,  the  unnual  election  of  VVestntiuster 
b*Mdj  which  deluincd  me  here  about  a  week : 
d  llie'ie  are  the  true  rt'asons  why  you  find  §o 
w  letters  to  me  since  the  date  of  time  your 
rdships  have  meniioni'd. 
Earl  of  A',  ^Vdl  it  please  your  lordshi|>s  to 
lb*,   bikhtip  of  Kochester  any  more  qiies- 

Tiicv  bfinj;  all  silent,  I  said. 
My  lords  ;  1  cannot  irmt|;ine  how  it  comes 
*%»%  that  1  should  be  thus  (iuspecied  to  he 
Ity  of  any  conlrivanc^'  against  the  {govern- 
iC:  I  think  I  may  appeal  to  all  that  kno^v 
am  sure  i  may  to  all  my  neiirhlHiurs  in 
^country,  where  t  live,  that  there  has  no 
•ulimlued  to  it  nmre  pearrably  tmd  quietly 
inn  1  biive  done,  ever  since  the  Revolution  ; 
J  muMt  own,  I  dill  ti  both  upon  a  principle 
conscience  and  ^jratitude.     Uf  conscience  ; 
naui^e  I  cannot  see  how  the  Church  of  Eair. 
LDil,  and  the  Hliole  Fi oteiiitatit  rclipon,  can  be 
•served,  but  upon  this  foundation  ;  since  an 
tvasion  trom  Franco  cannot  but  be  destructive 
birth,    Aim!  tif  ifralinuic;   because,  as  you  alt 
low,  I  happem*d  (o  bf,  in  the  late  rei^n,  en- 
►d  in  an   atfair,   wluch   sincc^  I   huve  been 
tughl  vvas  illet^at.     [The  Gccleiiiuiitica)  Com- 
«ion.]     And  thoui(h  I  may  say,  I  Mopped 
limes,  and  did  no  great  htut»  but  biiulered, 
fts  much  ati  I  could,  whilst  1  acted  ;  yet  1  acted 
•o  long,  that  1  might  have  expected  to  be  §e- 
^frely  punished  tor  v,\ml  i  did,     But  the  king 
«nd  queen *H  part,  in  the  general  pardon,  wa&ao 
gruciouji  aud  bt-nign,  in  making  it  their  own 
act,  i\ti\  not  excluding  me  out  of  it,  that  iheir 
niajeattiet^  have  thereliy  laid  on  me  an  obliga- 
tion never  to  l>e  for;foiren, 

U)K>n  this  (  was  bid  to  withdraw  ;  and  about 
to  hour  aller,  the  itiioe  clerk  of  the  council  wa^ 
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sent  to  tell  me.  The  lords  had  ordered  1  sbouhl 
return  to  my  own  house,  and  be  ander  the  same 
coniinement  as  before,  of  a  messenger,  anU  a 
guard  of  sold  it  rx :  and  ihrre  I  should  shortly 
hear  what  Lheir  lordships  would  determine  cun- 
cevniug  ine.  He  likewise  T«dd  the  moasenger 
and  tlie  guards,  That  he  had  a  utr ict  commanil 
to  them,  to  Uiie  me  with  all  rcApect ;  only  U) 
take  cure  that  1  should  be  safely  ke]it,  and 
forth-coming.  Nor  uideeil  had  1  any  Ihmg  to 
object  agaiuiit  their  l*chaviour;  for,  as  Mr. 
Dyve  demeantd  himself  always  to  me  like  « 
gentleman,  and  the  niiessonger  was  very  civil, 
so  the  soldiers  tin  m.Hclves  were  ns  easy  anil 
quiet  to  the  rest  of  my  family,  bs  if  they  had 
been  a  part  of  tt. 

The  same  evening  Mr,  Dyve  came  home  to 
me,  and  brought  me  all  my  pa]»crft,  telling  me* 
That  the  lords  had  heard  Ltm  read  I  hem  over: 
and,  having  no  exception  against  ibcm,  hiJ 
sent  him  to  reiurti  them  all  &At:  to  me  ogiiju. 

Thus  guardi^l,  I  c<niUnu»:d  fr«»m  that  day, 
till  the  18th  of  May,  under  the  custody  of  a 
messt'u^er,  and  uf  tour  cenlincl«,  *vho  vn  airbed 
day  anu  night,  aad  were  relieved  every  eight* 
and- forty  hours. 

Itnt  tlicn«  having  ii&^rd  nothing  in  the  mcfti) 
time  from  the  lords,  1  wrote. this  letter  lo  the 
earl  of  NotUngbitin : 

"  My  Lord ; 
'*  As  I  have  all  iht*i  while,  according  to  my 
duty  to  their  msjesties  government,  with  pa- 
tif nee  and  humihty  subruincd  to  n>y  confme- 
raent  under  a  guard  of  soldiers  and  a  mes- 
senger; uo  now,  fearing  ihut  my  linger  (iileoc* 
may  be  interpreted  as  u  mistrust  of  my  inuo- 
cenc/,  I  think  it  betN>mes  me  lo  make  this  ap- 
plicaiioii  to  your  lordship,  earnestly  entrentio^ 
you  to  represent  my  condilion  and  request  lo 
the  mo&\  honourable  board,  where  I  was  exa- 
mined, 1  entirely  rely  on  their  justice  aad 
honour,  that,  if  they  find  nothing  real  against 
me,  (as  God  knows,  1  am  conscious  to  roysetf 
they  cannot)  they  would  be  pleased  to  order 
my  enlargement,  ]  am  forced  to  be  the  mor« 
impurtunute  \iith  your  lordship  iu  this  busiuess, 
because  it  is  very  'well  known,  in  what  a  dan- 
gerous condition  of  health  I  went  out  of  Iowa 
towards  the  latter  end  of  the  sesaion  of  parlia- 
ment: and  I  Hud  my  distemper  very  much 
increased  by  this  close  restraint^  in  a  time  when 
1  wa.s  juitt  entering  upon  a  course  of  physic  Iu 
the  country.     M^  lord,  I  arn^  &e. 

♦*  May  18,  Westm.  **  Tho.  Roiten." 

'*  To  I  he  Right  Hon.  the  Earl  'd*  Notting- 
ham, Principal  Stcretury  l>['  State." 

This  letter  wa«  read  in  the  ciibinet  council 
that  dHy,  and  it  hail  the  desired  clfect ;  tor 
thercu|»ou  1  was  ordered)  to  be  dischar^^^d  that 
evening  ;  which  nrcurdingly  ivuf:  done  at  ten  at 
night,  by  Mr.  Shorter,  n  messenger  of  the 
chamber,  coming  to  my  house,  and  distniasixig 
the  me^^nger,  and  taking  otf  the  guard. 

The  next  manning,  being  Miiy  the  19th,  to 
prevent  any  conourse,  or  oongratulatiotis, 
usual  upgn'such  v«tM0lOQS,  I   rcUv«d  «arly  L*» 

a  Y 
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Brrimlev,  vhert  I  reinftiDed  ijuiet  till  June  the 
9th,  Utfe  drearnint;  of  a  worse  miscbiei'  ill)! 
hftii^ng'Over  mj  beutl. 

Htit  thai  day,  being  Thursday ,  os  f  wbs 
upon  the  mad,  cotning  to  W^stnuoater,  to  tbe 
meeiing'  of  Dr.  Busby's  pn»acher8,  who  as- 
tetnble  unoe  a  term  at  my  hou!»e  tbere,  1  vtAn 
siopi  by  a  geoUeman,  that  brought  me  thi» 
letter  from  my  lord  ^lotUngham. 

•*  My  Lord  •,         Whiuhall,  June  8»  1692. 

**  I  must  dtfsire  ynur  lordship  to  be  at  my 

ofRreufi  Fridfly  morning' by  ten  of  tbe  clock, — - 

I  am,  5cf.  NOTTWOHAM," 

**  For  the  Ri^bt  Rev.  tbe  Lord  Bishop 
of  Rocbtiiter,    at  Bromley.** 

1  asked  tbe  bearer,  whether  he  had  any 
fkrtber  orders  concert! log:  me  ?  He  answered, 
No  :  But  was  forthwith  to  return.  I  desired 
bim  to  acquaint  his  lord,  that  1  was  now  going 
to  town  upon  other  hu&iness,  but  that  1  would 
pre!*enily  wait  wo  bim  at  Whitehall:  aecord- 
lujfty  t\'Otu  Lambeth  I  went  to  his  office.  When 
my  lord  came  to  me^  I  told  him,  tliat  haTinfr 
met  with  his  lordship^s  letter  accidentally  in  my 
way  to  Westmiusiier,  I  thought  it  best  to  come 
preii>ently  to  know  his  pleai^ijre. 

Earl  of  N.  My  lord,  there  is  a  mistake  ;  T 
gave  you  notice  to  be  here  to  morrow  mnmiog  ; 
and  that  is  the  time  you  are  apjiointed  to  ap^ 
pear  before  tlie  committee  of  the  council. 

Bishop  of  R.  However,  my  lord,  being  rn 
town  occasionally,  I  thought  it  became  me 

present  mysel?  to  you  as  soon  as  I  could  : 
Ind  1  now  make  it  ray  request,  if  your  lordships 
are  any  thing  failher  to  say   to  roe,  I  may 
be  convened  Lefrire  you  this  day. 

Ear)  of  N,  1  fear  you  caonot  be  so,  fur  there 
is  much  business  to  be  this  al'lerooon,  both  at 
the  great  council,  and  tbe  committee  ;  but  I 
will  send  you  word  to  the  deanery,  if  you  can 
be  called  this  evening  :  In  the  mean  time  you 
have  your  full  liberty  to  go  where  you  pieas6r 

Thus  I   went  home ;  but   having  no  notice 

im  my   lord  that  night,  the  next  day,  being 
fune  the  10th,  about  ten  of  tbe  clock,  I  came 
bis  lordship's  office,  where  were  met  the 

inne  lords  as  before ;  only,  I  tbink,  the  earl 

^P(irtbind  was  not  there,  and  tbe  earl  of  Pcm- 
irnke,  lord  privy  seal,  was. 

When  I  was  called  io,  besides  the  privy 
rounsolloi^  that  &at  about  the  table,  there  was 
fvlaiiding  a^ain^t  the  wall  a  very  ill-tiivoured 

kail,  \4boutterwaids  proved  to  be  Blackhead  ; 

fuh  ivbom  1  sti  aiji^bt  perceived  1  was  sent  for  to 
iLeconfnmU-Hi.     For,  as  soon  as  I  was  in  tbe 
^room.  my  Icrd  Noltinj^bam  said.  My  lord,  do 
roll  know  that  person  ? 

Uiithop  uf  R,  My  lords,  I   have  seen  this 

;iir.H  fiioe,  but   1  cannot  immediately  recuU 

H  where. 

ICad  q(  N,  I  pr.ty  ^iew  him  well.     Has  he 
H'v«>r  broogbl  you'  any  letteiv  from  oott  Mr. 

'ouw^  ? 
flishop  of  R,  1  do  call  to  mind,  he  hat 
»ogb^  mr  a  letter.    I  cwmoi  in  a  oiomcot 

imcmbcr  i'rom  trbum  it  was. 


Earl  of  N.  He  says  it  was  from  one  Yj 

Bis  bo  II  of  R.  I  think  it  was  at  tn! 
at  Bi'oroley  that  he  delivered  it  me  ; 
rily  belieie,  it  was  not  from  any  of  tbe  i 
Young, 

Bhckhtad,  I  was  with  the  bishop  of  Ko* 
Chester  at  Bromley :  1  brought  bim  ^  Mm 
from  Mr.  Young,  and  1  peeeiveil  an  aoawcr  ta 
Mr.  Young,  l>ack  again  from  the  bishop. 

Tims  fai',  during  tbe  beginning  of  tbta  es* 
aminatiou,  1  stood  with  my  taoe  agftiiisl  iW 
window,  and  ray  eyes  being  so  ^  f"  t-^^'^W^r  am) 
feeble  uB  they  are,  1  bad  not  *  ^  of 

Blackhead  ;'  but  be  so  confidt.,  , ,  ^axmrng, 
that  be  bad  of  late  carried  letters' 
and  one  Young,  1  changed  my 
got  tbe  ligbi  on  my  back ;  and  then 
ately,  having  a  truesigtu  of  his  very 
able  countenance  and  habit,  and  whole 
and  being  also  much  assisted  by  bi«  tmoi, 
which  is  %ery  loud  and  rude,  I  did  (by  ""  "- 
bleasing)  perfectly  call  bira  to  mind. 

Bishop  of  R,  Now,  my  lords,  by  tht 
vantage  of  this  light,  I  do  exactly 
this  fellow,  and  part  of  his  business  with  wt^ 
Brumie v.  W bat  be  says  of  Yoang  caoBOl  ^ 
true.  I  know  not  for  what  pur])0«e  beafinM 
this ;  but  upon  my  reputation,  it  is  oiiniy 
false,  that  be  erer  brought  me  a  letter  hm 
one  Young. 

Earl  of  N.  My  lord,  be  says  particttliily» 
it  was  tipon  a  fast  day. 

Bishop  of  R.  My  lords,  I  do  remember 
fellow  was  with  meal  Bwrnley  on  m  faslT 
by  tbe  same  token,  1  told  bim,  be  should 
till  after  evening  prujcrs,  and  m!isteicp«ct< 
a  fasting  kind  ol  meal.     But  then  1 
turn  an  answer  t<i  bis  business. 

Blackhead,  it  was  npon  a  fast  day,    1  M 
ent  with  the  bishop's  servants ;  and  I 
an  answer  from  bis  own  band,  to  the 
brought  him  from  Mr.  Young. 

Bishop  of  K,  My  lord^  tins  tliat  hen|fl 
Young  IS  a  wicked  lye  ;  All  inv  c^r 
dencies  are  so  innocent  (as  1  ' 
ships  can  testify)  that,  if  1 
letter  from  any  Mr,  Y'oung,  1 
no  reason  no  positively  to  deny  it. 
]?ou,  examine  this  letlow  thoroughly, 
douM  not  but  you  will  discomr  Mxae  inj 
knavery.  I  Mand  to  it ;  f  am  kitrr  lh«relspl> 
iterson  whose  nanif  is  Young,  wiih  whom  I 
nave  of  late  years  maintained  any  xuUrctmm 
by  letters. 

£iirl  of  Devonshire,  My  Jord,  is  IbtrfM 
person  of  tbf?  name  of  Youngs  «  dkrgywmt 
with  whom  v^uare  ar(p}ainte«rf 

Bi».Ik»P  ot'^K.  Ob!  My  lord,  ihcrv  mtt^ 
excellent  per:*ons  of  the  name  of  Youogt  *«^ 
nlen^ymen,  to  whom  1  have  the  gwxl  Nc«i* 
to  be  vf-rr  ^^ell  knnwn  :  Tbi»  <n«  wag  yf« 
broi  lin,  an^,  is  now  fftt* 

ben:  ,  tho  other  mm  cum 

of   >\iudiLir  wiiLD   1  v»a.s  a  member  uf  ihM 
church,  nnd  is  there  still.      But    1 
neither   of  thrao-  are    tho    Ymmgft 
comespondence  this    mfta  objecQi  Io  ois »  I 
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like  it  for  RQ   hoDoiir  to  con'cspood 
tbem.    fiiit,  tn  truth,  it  Has  so  bapi^etied, 
I  b»ve  neither  wriueolo,  oor  received  one 
ter  from  eiUier  of  them  these  matiy  yearit,  to 
the  best  of  tny  knowle<Ige. 

Bhckkcud,  The  biahou,  if  he  please,  may 
rciDfimber  it  w»s  Robert  \oun^,  from  whom  I 
brought  him  u  tetter. 

Barl  of  H,  Uow  long  ago  say  you  (t  was? 
Blaekhtad.  Il  was  aUmt  two  reioDtb^i  ago. 
Dif  hop  of  R.  I  hare,  iudeeU,  niy  lur J:;,  some 
;iire  reinembnuice,  that  sonie  years  ago, 
ts  wait  one  vtrit  to  me  out  of  Neivgate^  uti> 
the  oamc  ot  Hubert  Young^,  pretentUog  to 
"  ^^g\'mRrl ;  and  1  recaJ  somclhing  oi'  the 
Its  of  bis  letter.  It  wa8  to  t£-ll  me,  That 
id  \m  wlie  Uv  in  prison  thereupon  a  faJse 
iilsatioii,  of  which  he  hope<l  they  shouhl  \>e 
lily  cleared,  la  the  mean  time,  be  desired 
to  recollect,  that  he  had  officiated  some 
reeVs  for  the  chaplain  at  Bromley -college, 
"  bad  preached  once  or  twice  in  tbeparisii- 
tbere.  He  intreated  me  to  «^Te  him  a 
kte  of  this,  because  it  would  stand  htiD  in 
atead,  in  oriler  to  hisjustiBcation;  And 
la],  that  1  would  send  him  something  out 
■ty  charity,  for  his  and  his  wife's  relief  in 
'^great  dutresn.  This,  my  lords^  I  dare 
tlie  whole  sub&Unce  of  tiiat  letter  ^ 
was  two  or  three  years  ago  at  least, 
lat  letter  I  am  fiure  1  made  no  reply  in 
Only,  hafiufi^  not  the  least remem- 
of  him  myself,  1  eti^uired  in  the  neigb> 
)d,  anil  among-  iha  widows  in  the  college: 
intrnding  to  have  sent  him  some  alma  suitable 
lo  bbi  cuudition  and  mine,  had  t  found  him 
worthy.  But  uptm  en(|uiry,  I  received  from 
all  haniis  s<»  very  ill  a  character  both  of  this 
Young  and  bi3  wife,  that  I  resolved  to  give  him 
no  answer  »t  all ;  and  I  have  never  beard  any 
"*  log  more  of  biin  to  this  day. 

now,  i  beseech  your  lordships,  (o  gif eme 

speak  to  this  person  myself:  and  they 

inif  i  should  do  tun  I  thought  best,  I  «aid 

;   Ironjurc  yuiiju  the  ]»rcsence  of  the«e 

>rd«,  and  ebiHciaUy  of  the  great  Lord  of 

and  earth,  tliat'you  wiUdecTare  the  truth 

t  J  au)  gt'ing^  W  unk  you. 

ru  you  came  to  my  house  at  Rromtey, 

faM-diiy  it  was,  J  Think  the  first  fa«t  of 

ir ;  did  not  you  desire  to  ^peak  with  me, 

ig  a  li^iVtT  lor  me  ?    When  1  came  to 

I  my  ball,  did  not  you  first  kneel  down, 

ni«  blesAing  ?  Din  you  not  then  deliver 

letier*  a^rmiug  it  waii  froui  a  country 

jr,  a  dtK*tor  of  divinity  P  Did  uot  you  tell 

you  were  bis  servant,  or  badiff?    And  that 

ter  lind  sent  you  on    puqiose,  many 

receive  an  answer  your»»elf  to  that 

im  my  own  baud  ? 

yaad.  I  n^ver  bruu{;ht  a  letter  to  the 
of  Kocbestrr  from  a  c<»untry  minister  ; 
w  DO  scicb  dfKTtor  of  divinity:  nor  ever 

jrTJinl  tn  iuty  I  iinly   brOligftt  a  IcUer  lO 


hat  I 


say  is  most 


ly  tjn*t»    Thia  man  iuid  never  any  other 
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business  with  me,  but  in  relation  to  that  letter, 
pretended  by  him  (for  now  I  lind  it  was  hut  a 
pretence)  to  be  written  to  me  by  an  emioent 
country  divine  in  Buckinghamshire,  a  person 
of  a  considembie  estate,  as  he  told  me.  My 
lords,  I  cannot  yet  call  to  uiind  the  doctor'? 
name;  but  the  business  of  the  tetter  I  am  in 
great  part  master  of,  and  it  was  to  this  pur- 
pose: that  there  wn*  n  |>ei-son,  (naming*  him,) 
who  had  appUed  to  him  to  be  his  ournte ;  but 
that  he  bad  reason  to  suspect  be  had  counter- 
feited my  hand  and  seal  for  holy  orders i 
therefore* he  desired  m^toiend  him  word  under 
my  own  hand  by  the  bearer,  his  man,  whether 
I  had  ordained  such  a  one,  tn  such  or  such 
years:  that  if  I  had,  he  would  encourage  and 
entertain  him;  if  not,  he  vtould  take  care  he 
shouhl  be  punished  for  his  forgery. 

Now,  my  lords,  upon  the  receipt  of  sg*  friend- 
ly a  letter  by  this  very  messenger^  1  bid  him 
slay  a  little,  and  1  would  give  his  master  satis- 
faction out  of  my  books,  whether  I  had  or* 
dained  any  man  of  that  name ;  which  I 
thought  I  had  not.  Accordingly,  my  secretary, 
and  T,  did  severally  turn  over  all  my  papers 
relating  to  such  aflairs,  as  carefnliy  as  ne 
could;  and  finding  no  such  man's  name  in 
tbem  ;  in  which  we  could  not  be  easily  de- 
ceired,  because  I  keep  methodically  ^as,  no 
doubt,  every  bishop  does)  all  recomroenoations, 
subscriptiotis,  testimonials,  and  titles  of  those  I 
admit  into  orders ;  I  wrote  the  supposed  author 
of  the  letter  as  civil  an  answer  as  be  seemed  to 
deaserre. 

That  I  was  extremely  pleased,  and  thankful, 
that  a  mere  stranger  to  me  should  be  so  careful 
of  my  reputation:  that  ray  secretary^  ami  I, 
had  diligently  exauuned  all  the  books  where 
such  tlungs  are  recorded :  and  I  could  assure 
him,  t  never  had  ordained  any  such  person 
either  priest  or  deacon,  within  the  space  himte<l 
in  bt«  letter,  or  at  any  other  time :  tnat  I  should 
look  upon  it  as  a  signal  service  done  io  the 
church  in  general,  and  a  special  favour  to  me 
in  particular,  if  he  would,  as  he  promised, 
0iuse  the  counterfeit  to  be  apprehendc^d,  so  that 
the  course  of  law  mi^ht  pass  u]H)n  him. 

Tliis  letter,  my  UmU^  all  ^uittett  with  my 
own  band,  I  delivered  lo  the  person  here  pre- 
sent: and  he  went  away  with  it,  &skin^  me 
blessing  again  upon  his  knees,  and  oruuiising 
I  shouhl  speedily  be  made  acquainted  with  the 
success. 

Bar\of  Devtmshitc.  I  pray,  my  lord,  bow 
was  the  letter  superscribed  you  setil  buck  by 
this  man  ? 

Bi'tbop  of  R,  My  lord,  it  wis  to  the  same 
person,  with  the  same  sujiers^^^ription  as  he  sub" 
scribed  himself,  and  direcit-d  lo  thesawie  place, 
where  be  sntd  he  was  ministei*;  tbougli  the 
name  of  place  or  nVmistcr  I  cannot  yet  recover. 
But  let  that  leticr  of  mine  1^  proituccd,  and  it 
will  put  on  end  to  this  whole  controversy, 

htmkhrad*  The  letter  I  received  fn 
btidiop,  was  fiupersoribed  to  Mr.  Young, 
no  other. 

Bishop  of  A.  My  lords,  Ibli  is  aJwrrid  fa 
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hood.  I  well  remember  dow,  this  fellow  was 
at  inv  house  a  second  time,  some  weeks  after 
the  first.  When  be  came,  1  was  in  the  garden 
witli  some  gentlemen,  my  neighbours ;  where, 
first  asking  me  blessing,  he  told  roe,  his  mas- 
ter^ the  doctor,  had  taken  up  the  person  who 
had  forced  my  orders :  that  the  man  stood  upon 
his  vindication ;  but  that  hit  master  was  bring- 


£arl  of  N.    From  whom  ? 

Mr.  M.  My  lord,  it  was  from  a  oomitij 
minister  in  Buckinghamshire,  a  doctor  of  din- 
nity,  as  he  wrote  himself;  bis  name  wv 
Hooke. 

Bishop  of  R,  My  kirds,  I  now  lety  wdl  re- 
member that  was  the  name,  Hooke,  or  some- 
thing very  near  it    There  may  be  the  differ- 


in^  him  up  to  Loudon ;  and  then  I  should  hear  j  cnceof  a  letter :   I  will  not  stand  upon  that,  or 

farther  from  liiui :  adding,  that  his  master  was  '  can  it  be  expected  1,  or  my  servant,  should  be 

t,  and  such  a  plentiful !  positive  as  to  every  letter  of  a  name,  ia  so  rad- 


a  man  of  such  a  spirit, 
estate,  that  whenever  he  suspected  a  roan  to 
be  a  rogue,  or  a  cheat,  he  would  spare  no  pains 
to  discover  him,  nor  think  any  cost  too  much 
to  get  bim  punished.  These,  my  lords,  I 
weir  remember,  were  the  knave's  very  words : 
and  I  hope  your  lordships  will  likcivise  deal 
with  him  in  the  same  manner.  I  took  this 
second  message  still  more  kindly,  and  ordered 
my  servants  to  entertain  the  messenger  very 
civ  illy  V 

Blackhead.  I  brought  no  such  message.  All 
my  business  with  the  bishop  was  from  Mr. 
Young,  which  1  suppose  was  of  another  nature. 

Bishop  of  R.  What  I  say  is  so  true,  that  I 
am  confident  several  of  my  servants  do  remem- 
ber the  particulars.  Fur  this  man  stuck  not  to 
declare  his  business  before  them  all ;  very 
much  magnifying  his  master,  and  his  bouse"- 
Jkeeping,  and  vapouring  what  an  example  he 
would  make  of  the  counterfeit  priest,  without 
putting  me  to  any  trouble  or  expence. 

Bar!  of  Devonshire,  Has  your  lordship  none 
of  those  servants  near  at  band  ? 

Bishop  of  R,  My  lord,  some  of  them  are  in 
town  ;  and  one,  my  secretary,  Mr.  Moore,  by 
an  accidental  gooti  fortune,  came  hiiher  with 
me:  Ue  w;is  without  when  I  was  called  in.  I 
doubt  not  but  he  will  satisfy  your  lordships 

what  was  this  man's  errand  to  nic:    He  is  a  '  counierteited  the'bLshop's  orders.    Theletttrl 
young  man  of  great  honesty,  and,  I   believe,    brought  was  from  Mr.  Young, 
would  not  tell  alie  to  save  my  life:    1  am  sure  j      Mr.   JVf.     My  lord,  this  fellow  cannot  but 
I  would  not  have  him.  |  know,  that  what  he  says  is  shamefully  false;  I 

Whilst  they  were  calling  in  Mr.  Moore,  I  assure  you,  1  have  the  original  letter  at  home 
added  ;  My  lords,  I  appeal  to  the  ijrcat  God  of  i  to  produce  ;  and  doubt  not  but  divers  of  my 
heaven  to  judge  between  me  and  this  wretch,  lonl's  servants  remember  him,  and  hisbusinesi) 
touching  the  truth  or  falshood  uf  what  we  say,  as  Bellas  I  do  :  For  he  was  a  second  time  it 
and  to  deal  with  us  both  accordingly  at  the  last  Bromley,  some  weeks  atler. 
Day  of  Judgment :  and  I  dare  also  appeal  to  Earl  of  N.  U'hat  was  his  business  then? 
your  lordships  to  judge  bi'twcen  us  l)y  \>hat  Mr.  M.  He  said,  he  came  to  acquaint  my 
appears  to  you  :  For  did  you  ever  see  greater  ;  lord,  that  his  master,  Dr.  Hookt^  had  seized  od 
villainy,  and  consciousness  of  guilt  in  any  man's  the  person  who  had  f()rged  his  orders.  My 
countenauce  than  in  liis.^  '  lord  asked  him,  Witciher  he  had  also  seized 

By  this  time,  Mr.  Moore  being  come  in,  I    the  false  instrument?  And  if  he  had,  desired  it 


den  a  question. 

Earl  of  JV.  Mr.  Moore,  what  was  the  bosiocii 
of  that  letter? 

Mr.  M.  My  lord,  it  was  concerning  oae  thit 
effercd  himself  to  be  the  doctor's  curate,  wfaon 
he  suspected  to  have  counterfeited  my  kirJ^ 
letters  of  orders.  The  doctor  desired  mv  lord 
to  look  into  his  books,  whether  he  had  oroiioed 
any  such  person.  My  lord  and  I  did  there- 
upon search  all  the  places  where  the  mems- 
rials  of  such  affairs  are  kept,  and  we  fband  w 
such  name ;  and  so  my  lord  himself  wrote 
back  to  the  doctor,  by  this  very  man  thatalaodi 
here. 

Earl  of  N.  Mr.  Moore,  will  yon  takeyoor 
oath  of  all  this? 

Mr.  M.  I  am  ready  to  take  my  oath^it,  if 
you  please  to  give  it  me. 

Earl  of  N.  What  say  you,  Blackhead  ?  Yea 
see  here  is  a  young  man,  the  bishop's  secretair, 
comes  in  by  chance,  and  confirms  puDctully 
what  the  bishop  had  said  before,  coooenus; 

Jrour  message  to  his  lord  ;  and  he  offers  to  lake 
lis  oath  of  it.  If  you  did  bring  a  letter  from 
one  Dr.  Ilooke,  why  do  you  not  confess  it?  h 
can  do  you  no  hurt. 

Blackhead.  I  know  of  no  such  divine  as  Dr. 
Hooke ;    nor  any   thing  concerning  one  that 


said,  Moore,  apply  yourself  to  my  lord  Not- 
tingham. I  charge  you,  do  not,  tor  any  con- 
sitleration  of  me,  spenk  any  thing  >\hich  you 
cannot  justify  for  truth. 

Earl  of  i\^     Mr.  Moore,  do  you  know  that 
person  there?  (Pointing  to  Blackhead.) 


'  might  lie  transniilied  to  him.  This  man  to- 
'  swered.  He  believed  his  master  had  got  it: 
,  That  he  uas  coming  up  to  London,  and  bring- 
ing the  cheat  with  him  ;  and  had  been  there 
siHMier,  had  he  not  sprained,  or  hurt  his  leg: 
I  But  ivheif  he  was  come,  tl^'  doctor  would  uive 


Mr.  Movrc.  31y  lord,  1  do  know  him  so  far,  i  my  lord  notice,  or  himself  wait  upon  him.  "My 
that  1  have, seen  him  once  or  twice  at  my  lord's  '  lord  was  much  pleased  with  this  second  mes- 
house  at  Broudey.  '  sage,  and  gave  orders  to  have  ihc  bringer  of  it 

Earl  of  iV'.  W'liat  business  had  he  at  Brum-     «ell  use«l.     He  was  so  ;  and  freely  discoiined 

ley  ?  '  with  th«-  butler,  ancl  the  other  servants,  touch- 

'Mr.  Jl/.  The  first  time  h§  brought  a  letter  to    ing  his  business  there.     S:>  that  I  am  verily 

m^  k)rd.  I  persuaded  several  of  them  remejuber  all  tbert 
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circumstances  ot' 
1  du. 

Upon  lUiSi  B(ackb«ad  beios:  again  urg;ed  by 
the  lords  with  so  plain  a  testimony,  perfectiy 
^igi^eing  viith  uhat  I  bad  said,  and  be  stil} 
persevering  obstinately  to  deny  t^ery  pari  c»f 
ll;  I,  and  Mr.  Moore  were  ordered  to  wjtb* 
dntiv.  Blackhead  staying'  behind. 

As  I  was  tr^viri^  our,  I  said,  My  lords,  1  c&n- 

lot  c«»inprebtiid  to  what  purpose  this  fellow 

^rsisis  iti  this  lii' ;    1  am  $ure  be  can  nerer 

>\e  that  1   have  injured  the  tTfuvernroent  in 

I,  or  dee<l,  or  writinei;.     Then  I  could  not 

It  again  observe  to  the  lords,  what  TJsible 

larks  ol'falshood  and  trci^cbery  there  ^^ere  in 

tl«rkhc«urs  thee :  lor,  indeed,  nil  the  while  lie 

iked  as  if  be  would   have  Eunk    into  the 

»und  ;  though,  as  I  was  lold  afrervvards,  be- 

ire   I  came  into  the  room,  he  hud  appeared 

pery  brisk,  and  boh),  and  full  of  talk.     But, 

'upon  my  fit^t  coming  in,  his  compiexion,  which 

was  naturfllly  very  sallow,  turned  much  paler 

nd  darker  ;  and  be  was  almost  speechl:fSH,aay- 

ig  nothing  to  any  purpose,  more  ihan  what  be 

lotight  wa9  necessary  to  keqj  htm  from  the 

in  lie.  That  be  had  brought  m«  a  letter  from 

le  Young,  and  no  other. 

But  after  my  being  withdrawn  about  half  an 

»ur,  1  was  called  in  again,  and  Blackhead  ietit 

tti. 

£ar)  of  N.  Now,  mv  lord,  the  business  is 
It,  the  fellow  has  confessed  lie  brought  the 
llcr  to  Viui,  written  not  in  the  name  of  Voonij, 
It  as  trom  one  Dr.  Hookes  ;  Hookes  was  the 
le,  not  llopke :  Yuur  lordship  was  in  the 
It,  in  saying,  you  would  not  stand  ujion  a 


Bishop  of  R.  My  lords,  1  could  not  trust  my 
ory  so  far  as  to  a  letter:    but  one  thing  I 
sure  of,  that  wm  the  only  letter  this  rascal 
broaght  ine ;    und  it  was  not  from  any 
name  was  Young. 
Earl  of  N.     Well,  that  business  is  over,  he 
confessed  ii ;  attd  now,  rtiy  lord,  pray  take 
ft  chair,  and  sit  dnivn. 

Earl  of  Demjt.  Pi  ay,  my  lord,  sit  down. 
Bishop  of  R.     No,  my  lords,  1  dnire  you  to 
xcnse  me. 
Earl  of  JV.     My  lord,  we  have  some  few 
estions  to  ask  yu'u,  and  therefore  pray  repose 
ourself. 
Bishop  of  U.    If  you  please  to  permit  me,  I 
ruiber  answer  what  your  lrtri!jj|iij>»  have  far- 
er  tn  ^v,  standing  ib'm  a^  I  am  at  the  table. 
Earl  at'N,  Then,  my  lurd,  we  shall  ask  you, 
bare  you  ever  written  to  the  earl  of  IVlarlbO' 
rough  within  these  thrre  months? 

Hisho[t  of  R.   1  think  1  may  safely  affirm,  I 
ever  writ  to  niy  bud  Marlhtnoirgh  in  my  life 


Earl  of  N.  Have  you  received  any  writteti 
or  printed  papers  from  my  lord  of  Marlborough 
within  that  snacetjf  time? 

Bishop  of  K.  As  in  the  presence  of  God,  I 
declare,  1  have  not.  My  loi^ds,  1  have  had 
some  acquaintance  with  ray  lord  Marlborough, 
both  in  king  Jameses  court,  and  in  the  parlia* 
menls  since ;  but  I  cannot  call  to  mind  that 
ever  I  wrote  to  hira,  or  he  to  me. 

Earl  of  iV,  Then  1  think,  my  lords,  we  have 
nothing  more  to  do^  but  to  wish  my  lord  bishop 
a  good  journey  t«  Bromley, 

With  that  they  all  rose  up,  ond  saluted  me, 
testifying  their  great  satisfaclioa  that  1  hud  so 
welt  ck-ared  myself,  and  confounded  my  Bd> 
versary,  31  ore  especially  two  noble  lords  of 
the  company,  to  whom,  I  said,  1  would  now 
particularly  appeal,  gave  uie  an  ample  testi- 
mony of  iheir  belief  of  my  innoceney  in  this 
accusation,  and  of  my  dutitui  disposition  to  the 
government. 

My  lord  Nottingham  then  told  me,  iu  the 
name  of  ail  the  rest.  They  hnd  no  further  trou- 
ble  to  give  me.  I  intreated  tbeui  to  suffer  me 
to  add  a  few  words:  They  pemiilling  me,  I 
said, 

My  lords,  T  heartily  thank  yon  for  confi-ont- 
ing  me  with  this  fellow ;  else  1  could  not  so 
well  have  made  out  my  innocency  ;  but!  might 
still  have  lain  under  a  suspicion,  thereof  I  bad 
not  knonn  the  least  ground,  tlad  this  Ihi^en  a 
trial  for  my  life,  I  should  have  been  ^lad  to 
have  such  fionourable  perstons  for  my  judges. 
Bat  now  I  have  much  more  reason  to  bless 
God,  that  you  have  been  my  Cf»m|»iiri*ators: 
That  von  are  v%itnesses,  as  well  as  judges,  of 
the  Jetetiion  of  this  villainy  against  me; 
whereof!,  1  roust  acknowltdtje,  as  yet,  I  do  not 
fathom  the  bfjttom.  VVherelure  1  must  entreat, 
that  I  may  put  myself  under  yi^ur  pruteclion 
I'lr  the  f'lJture.  For  although  ibis  lnunlain  of 
wickedness  has  been  now  stopped  in  thl«4  parti* 
cular,  as  to  myself,  yel  it  seerns  to  run  under 
ground  still :  and  unless  special  care  be  tnkeo, 
it  may  break  forth  again  in  some  other  phoe^ 
on  some  other  weasion,  to  the  ruin,  if  nut  Of 
roe,  yet  of  bome  other  innocent  periion. 

Earl  of  Devon.  No,  my  lord  :  you  nce4 
nevef  fear  this  fountain  earn  break  forth  any 
more,  to  do  you,  or  any  other  good  man,  any 
prejudice ;  he  having  been  so  pa1|>ably  coti- 
vieied  of  knavery  and  lying. 

Biijhop  of  U.'  My  lords,  I  bojw  so:  at  for 
myself,  I  take  my  own  innoceney  to  be  Abun- 
dnnily  vindicattHrby  tlii;;  your  general  detlara- 
tion  in  mv  favour.  I  tuake  no  quvsliun  hut 
your  tordahips  will  next  vindic^ite  yourselves, 
and  the  juvlire  of  the  government,  by  bringing 
this  wicked  man  to  condign  punishment,  ttnd 


but  t  am  certain,  and  upon  thefiiilhof  a  bishojt,  ^  by  examining  the  main  drift  uf  his  design,  aod 


»I  declart*,  1  hiive  not  written  one  word  to  hiiu 
Ibese  three  months, 
Enrl  of  JV.  Have  you  received  any  leiler 
from  my  lord  Marlborough  within  these  three 
tnonths  ? 
Bish4>p  of  R,  I  protest  soleuuily,  I  have  not 
laceivvd  spy. 


who  have  been  his  accomphces. 

1'bey  all  assuring  me  I  might  rely  upom 
thcai  IW  it,  1  withdrew. 

All  this  while  I  had  not  the  least  conjecture, 
or  ima^iuatiot^,  who  this  Young  shouli]  be, 
witii  \\  horn  Blackhead  pretended    1  held  s* 
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But  my  next  apuear- 
i  of  the  CoaDcil,  will 


lence 
WDOt  before  the  Committee  of 
clear  np  what  remains  of  the  whole  wicked 
BiyiterT. 

Jo  toe  mean  time,  retnming^  home  that 
erenin^  to  Bromley,  I  pre.sc'oUy  met  with  a 
plentiful  concurrence  of  evidence  fruut  uiotit  of 
my  servants,  of  their  discourse  with  Blackhead, 
and  thetr  knowledge  of  liiu  business,  in  rele- 
rence  to  Dr.  Hookes's  letter. 

First,  The  butler,  Thomas  Warren,  tnld  me, 
That  according  to  my  oi-der  to  use  him  kindly, 
be  had  done  so  both  times  he  was  with  us : 
particularly  the  second  time,  he  had  enteraiued 
aim  with  one  of  the  Petty  Canons  of  Windsor, 
who  came  thither  hy  cli:uicc,  in  the  parlour 
next  the  ganlen  :  tliat  thence  \\c  l)r(>ut;ht  him 
down  intu  the  cellar,  where  l>lackbe;id  drank 
nay  hoallh  with  knees  almost  bended  to  the 
ground :  that  then  he  earnestly  desired  him  to 
•hew  him  my  study :  Kayin&r,  I  have  heard 
your  lord  hos  a  very  (food  study  of  books :  uiy 
master  Houkes  has  a  ver?  {rood  one ;  he  often 
lets  me  g^i>  into  it,  and  I  Joubt  not  but  you  have 
the  same  liberty.  1  prav  lot  me  see  his  books. 
The  butler  answereil,  jly  lonl  lias  but  fuw 
books  here,  only  such  as  lie  briuj;^  from  time 
to  time  i'rom  Wcstmiuster  lor  present  use,  and 
they  are  locked  up  in  presses,  so  that  I  cannot 
■hew  them  if  J  would,  i  pray  then,  said  Black- 
bead,  let  me  see  the  room,  1  hear  it  is  a  ^ery 
fine  one.  The  butler  said,  He  could  not  jiresuine 
to  do  it,  without  my  leave.  Then,  said  tilack- 
bead,  let  me  see  the  rest  of  the  house.  The 
butler  excused  his  not  beincf  able  to  do  it  then, 
because  there  \verc  some  latiics  with  his  mis- 
tress. The  same  rwjjust,  he  assured  mc, 
Blarkhead  rcpcaSed  almost  twenty  tiiiiCb  ;  but 
Still  he  ilenieil  liiiii. 

Then  Thomas  LMiilips,  my  co.icliman,  iind 
John.Kn.rl,  my  trar;!.  tirr,  couiirrnid  most  of 
what  the  buikr  li:i«l  s..iil ;  ull  ol'  liinii  ui^^rf'c.- 
in^,  that  boili  liir  liiiM's  he\^as  u\  hro.iiiey, 
especially  the  s.  curMi,  liu  t!:I!;eii  |iuIj1i(  ly  nith 
them  of  the  business  l;o  cuine  uNout  from  his 
mast<*r  Dr.  IlooUcs  ;  ctiliu^inijf  much  in  com- 
mendaliou  of  the  said  doctor,  what  a  worthy 
man  he  was;  \ihat  hospitality  he  kept;  and 
bow  he  would  ne«er  rest,  till  he  had  brouirlit  to 
punishment  the  knave  that  had  foryftd  my  bund 
and  seal  tor  orders.  They  added,  That  after  I 
had  dismisKCMl  him,  he  lingered  about  in  the 
^rden,  the  hall,  und  the  great  parlour,  a  loiitf 
time ;  and  was  fuH  of  such  discoursi^. 

Moreover,  the  i^ardener,  and  >Villiain  Hardy, 
the  groomf  and  Thomas  French,  and  one  oi' 
two  of  the  other  Kcivanls,  who  rein:iiiied  at 
Bromley  whilst  1  %%as  iu  custody  at  West- 
minster, did  all  assure  me,  that  this  man  who 
broujrht  first  the  letter,  anil  theu  the  messr.sife, 
from  Dr.  Hookes,  had  U'cn  u  thinl  linic  at  my 
bouse,  whiLt  1  was  under  courmtuient.  That 
it  was  upon  a  Sunday,  which  by  comnulatioo 
proved  to  be  Whitsunday,  May  the  15th :  that 
they  found  him  in  the  midst  of  the  bouse  be- 
ftralbey knew ba was eotend.  UetoMthem, 
Tbat  pawing  Ibnfcwaj*  (m  mom  lo 


for  my  mishap,  and  to  inquire  what  the  nut- 
ter was ;  hoping  it  was  not  so  bad  as  was  re- 
ported at  London.  They  answered,  Tkej 
knew  nothing  of  particulars ;  yet  doubted  ott 
but  I  was  innocent.  That  he  then  again  de- 
sired to  see  the  house  :  but  all  the  doors  were 
locked,  except  the  great  parlour,  which  has  no 
lock  upon  It  That  he  would  have  enticed 
them  to  town  to  drink  with  him,  which  tbe\'  re- 
fused, but  made  him  drink  there;  and  be 
coming  after  dinner,  they  persuaded  a  mid- 
servant  to  provide  him  some  meat ;  which  ibe 
did,  but  unwillingly,  telling  them.  She  did  mt 
like  the  fellow's  lo<'»ks  ;  that  perha|>s  he  might 
come  to  rob,  or  set  the  house,  now  so  few  m- 
yants  were  at  home :  that  he  rather  looked  (« 
indeed  he  did)  like  some  knavish,  broken  tradei- 
man,  than  an  honest,  rich  clergyman's  bailifl^ 
or  steward  (as  he  also  called  himself);  tod  it 
has  proved  since,  that  her  conjecture  was  tme. 

All  this,  and  more,  my  servants  repealed  to 
me,  touching  Blackhead's  beh.iviour  io  fflj 
house,  and  his  discourse  coocerni:  g  his  master, 
doctor  Hookes;  and  they  offered  todepoieit 
all  upon  oath.  And,  above  all,  the  next  dtj, 
being  Saturday,  June  the  11th,  Mr.  Mooic 
coming  from  London,  immediately  found  the 
oritjiiril  letter  that  DIackhcad  had  brought  me 
from  the  |iretcnded  ductor. 

Wherefore,  bt'ing  furnished  with  all  tbea 
fresh  materials,  especially  wi  Ii  the  letter  itself, 
and  being  not  a  litlk*  surprised  to  hear  that  the 
rogue  had,  the  second  time  of  his  coming,  bero 
so  earnest  to  gel  into  mv  study,  or  any  of  the 
other  rooiEis;  and  that  he  hud  the  diaMiol 
malice  against  me,  to  come  to  ti)\  house  a  third 
time,  on  pretence  of  con<loliiig  my  misrirliiDe, 
wliieli  I  then  ihuojrlii,  it  was  prub.i.'.t*.  had 
chiitly  proceeded  Irom  his  uialicinus  p*'!;i(>7 
a;:aiiist  inc :  all  this  consMicred,  I  r<  solveti  to 
^o  to  London  on  Mnnd:iy  morning  with  tl.ese 
slTi  arils,  anil  to  r.nrr\  tlu-  letter  that  lir  bmUjiiit 
me  as  Irom  Dr.  Hookes,  t<i  lay  the  wholebtw- 
ne^s  iM.fore  the  lurds  of  tlie  •  umiuiiie(>,  an-ta 
desire  llii'ir  farther  examination  of  Blackhead 
njiou  tht'Kt*  particulars. 

Accordiu;;ly,  on  Monday,  June  the  13th.  1 
went,  and  ativ'nded  the  meeting  ot  the  lords  lliat 
morning  in  the  usual  place.  When  there  wi< 
a  full  committee,  1  sent  to  tliem  hy  a  clerk  if 
the  cokiniril,  intreating  that  I  might  ha\e  i 
!>lioil  audience.  After  some  time,  I  was  intro- 
duced :  there  were  present  (besides  most  of  the 
lords  before- men tioiieil)  three  oilitrs,  whoiu  I 
had  not  seen  there  since  my  tirst  ap|iearaoce 
before  them,  the  tuanpiis  of  (,'ariiiartheu,  kxd 
president;  the  lord  Gudolphin,  aud  sir  Jobs 
Lowther. 

U  hen  I  came  into  the  room,  and  was  jolt 
going  to  propose  the  business  that  brought  me 
thither,  my  lord  Nottingham  pre\eu(t:d  Bar, 
an<l  said, 

M|  lord.  Do  you  know  that  person  there  f 
pointing  to  a  man,  who  stood  behind  the  prifj 
counsellors,  near  the  door  which  leads  into  tM 
public  room. 

Bishop  of  il.  My  lonl,  I  do  not  know  him. 
8 


M  to  restore  Kmg 
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Earl  of  N.  My  lorJ^  I  praj  oUserve  him 
well. 

Bishop  of  K.  Upon  my  credit,  I  never  saw 
UiU  m&D  before  in  luy  lite»  to  tb«  utmost  of 
my  kuowle<lge. 

Tben  the  person  stanJiniT  there,  looked 
l>0!dly  upon  me,  and  said,  l>o  you  not  know 
me,  my  lord  ?  Do  not  you  reineiuber,  thai  I 
ottidated  some  weeks  at  Uronilev-Colleaje, 
for  Mr.  Dob!!><jn,  In  king  James's  u me?  And 
that  1  preach eil  in  the  parish  church  there 
Qoce  or  twice  ? 

Bishop  of  A.  My  lords,  1  solemnly  affirm , 
I  tlo  nut  know  tins  man :  I  never  saw  him 
before:  I  never  knew  that  be  officiated  in 
romlev-Coltefe:  I  never  hear^t  him  preach 
the  church  tuerc :  he  is  a  mefe  stranger  to 
he  may  have  served  for  tile  chaplain  of 
college  iQ  kioff  James's  time ;  but  I  was 
a  concerned  who  ofiiciateil  there.  He 
ive  preached  in  the  cliurch,  and  I  not 
ird  him  ;  for  about  that  time  I  was  clerk 
■closet,  and  was  seldom  or  never  at  Brom- 
Sondays,  by  reason  of  my  aiteiiclauce 
the  princess  Anne  of  Denmark,  either  at 
Whitehall, or  Windsor,  or  Uatoplon-Court,  or 
icbmond. 

The  same  person  presently  took   me  up, 

insolent  con tidence,  You  will  know  me 

tier  XV hen  captain  Lawe  ap{^»ears  :  1  warrant 

do  nut  know  capt.  Law«  neither.    * 

lop  of  K.  Mj  lords,  if  any  of  vour  low!* 

ptease  to  ask  me  any  thing,  I  shall  an- 

'with  all  respect.     But  I  ilu  out  under- 

that  I  au3  bound  to  Batisf^  this  saucy 

's  qncstions  :  yet,  because  he  Ims  naked 

so  fuinilinrly,  touching  my  acquaintance 

one  captain  Lawe,  I  assure  you,  I  know 

aiuy  sucii  ni&ti  in    the  world  as  captain 

.     But,  my  lords,   hy  this  person's  dis- 

j,  I  am  induced  to  hcficve,  he  may  be  the 

with  whom  the  other  knave  lihickhoad 

led  the   last  fuue  that  1  held  a  strict 

ipondencc  by^hismeaag. 

of  A'.  This  man's  name  is  Young,  Ro- 

irl  Young-. 

Bishop  of  R,  Then,  Diy  lords,  because  my 
prtf^iilcni,  and  some  of  the  other  lords, 
t  not  here  then,  I  must  beg  leave  of  those 
a  were,  that  I  nmy  repeat  vvhat  I  then  re- 
rmli«?red,   iwncerning   one    Robert   Young. 
k'lierea[ion  1  recotlectcilthe  sulistance  of  what 
had  saiti,  of  a  letter  1  had   reoetve<l  snine 
since,  dated  at  Newgate,  from  one  of 
m^  nmme^  who  pretended  himself  to  be 
k  flicfiryiiian. 
I  ail '   *  ■*     ems,  tny  lords,  by  hisowncoa- 
iMo  i(-  wry  i3Ame  Youutr.     But,  w^ 

I  nevi  1  ?a*>  uitii  before  he  was  in  Newgate,  so 
1  diLctitre,  upon  thefdiih  of  a  Chri)ctian,  I  never 
saw  fir  hcjinl  IVom  him  since  that  letter  : 
however,  1  am  very  gittd  ^nu  have  hi»n  now  : 
I  make  no  doubt  but  he  tvill  be  found,  in  the 
end,  »Rch  anoiher  viDnin  as  Blackhead  was 
>ro»ed  to  be  on  Frid»ty  la«!t. 

But,    my  lords,  said  I,   the  business  that 
roughl  ujc  to  wail  on  you  uow,  is  to  iDtreat 


I  we. 
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yon  to  take  that  same  Blackhead  into  farther 
examination,  and  to  enquire  u  litlk  more  into  his 
part  in  this  wicked  contrivance,  whatever  it  is. 
My  lords,  since  1  went  to  Bromley,  my  ser- 
vant, Mr.  Moore,  has  had  the  gooi!  fortune  to 
retrieve  the  very  original  letter  that  Blackhe^ 
brought  me  from  hii«  counterfeit  master,  doctor 
Hookes.  Then  I  dtlivered  the  letter  at  tha 
table,  and  my  lord  Nottingham  read  it  aloud. 
And  to  shew  w  ith  what  a  treacherous  insinua- 
tion, and  plausibility  of  style  it  was  written^ 
to  draw  from  me  an  answer  ^nder  my  owm 
hand,  I  here  set  down  the  very  letter'  itaelf^ 
word  for  word  i 

"  My  Lord ; 

*'  Being  destitute  of  a  curate,  one  Mr, 
James  Curtis  came  to  me,  who  produced  Ictten 
diraisRory  (bearing  date,  Marcn  lath,  1691), 
and  likewise  letters  of  onlers  under  your  hand, 
and  episcopal  seal.  Now,  my  lord,  willing  I 
am  to  employ  any  that  your  lordship  shall  re- 
commendf  and  give  him  all  the  encouragement 
imaginable i  but  being  since,  by  his  own  words, 
suspicious  that  his  instruments  are  Ibrged,  1 
have  therefore  on  purpose  sent  my  man  to 
know  the  truth  thereof ;  and  in  order  there* 
unto,  I  humbly  beg  your  lordship  to  give  aa 
account  in  yours  by  this  bearer,  promising^ 
for  the  Chirrch  of  En^^lnnd's  credit,  and  like* 
wise  your  lordship's  honour,  that,  if  he  be  a* 
impostor,  1  will  see  him  brought  to  coodi^ 
punishment  for  such  his  foi-gery  ;  but  if  Tie 
be  not,  1  beg  your  lordship^s  pardon  for  ibia 
trouble,  occasioned  by  my  candid  affection  for 
your  lordship,  and  all  clerg-ymen,  being  not 
Wilting  to  hnve  them  imposed  upon.  1  am 
your  lordship's  most  obedient  servant, 

ROUEHT  HaoiLBs,  O.D." 

«•  Windgrave,  April  6,  —92.'' 

No\v,  my  lords,  I  thoogtit  it  would  be  for 
your  ELTfioe  to  acquaint  you,  that  I  have  re- 
ceiveri,  from  divers  of  my  servants,  a  farther 
eccoiuit  of  dll  Bbckhead*s  demeauor,  the  first, 
f.ec'ond,  and  third  time  he  was  at  my  hotise  ai 
Broiidey  ;  fur  he  wan  there  a  third  time  also» 
which  i  knew  not  of  before  I  went  home  oo 
Friday. 

Tb<-n  I  summed  up  what  has  been  aaid  lw<- 
tbre,  my  servants  were  ready  to  depose  to  thftt 
purpose:  concluding  thus,  My  lords,  my  ser- 
vantK  are  attending  without;  J  pray  tliat 
Blackhead  may  be  brought  before  them  iaoeto 
face,  and  that  ihev  may  be  admitted  to  give  in 
tijion  (mth  what  they  have  to  say  concerning 
hum.  •J 

(Jpon  this,  several  of  the  lords  said.  Send 
for  Blackhead  ;  and  he  was  sent  for. 

But  before  he  came,  they  called  in  Mrt. 
Yonni^,  the  wife,  it  seema,  of  the  aforesaid 
Robert  Young  \  but  what  a  kind  of  wife,  aii4 
which  of  the  two  wives  he  hiid  atone  and  iha 
same  time,  will  appear  in  what  follows. 

When  she  was  come  in ,  my  lord  Notling^ 
ham  said  to  her,  Mai^-  Youog,  whence  re* 
ceived  you  this  paper  r  Taking  up  a  paper 
that  lay'  upaii  the  table* 
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Mary  Young.  I  had  it  from  captain  Lawe. 

£.  of  N.  What  did  he  say,  when  he  gave 
it  you  ? 

Mrs.  Young.  He  hid  me  deliver  it  to  my 
husband. 

£.  of  N.  What  did  he  say  it  was  ? 

Mrs.  Young,  He  said  it  was  a  Sociate,  or 
■ome  such  word. 

£.  of^.  What!  Did  he  deliver  you  a 
paper  of  this  treasonable  nature,  in  the  manner 
as  It  is,  to  be  given  to  your  husband,  without 
sealing  it  up,  or  inclosing  it  in  another  paper  ? 

Mrk.  Young.  Yes,  my  lord,  he  did. 

£.  of  N,  Did  he  tell  you  any  of  the  names 
to  it? 

Mrs.  Young.  Yes ;  he  said,  there  were  the 
late  archbishop  of  Canterbury's,  the  bishop  of 
Rochester's,  and  some  other  lords  names  to  it. 

E.  of  JN.  What  passed  afterwards  between 
you  about  it? 

Mrs.  Young.  I  gave  it  m^  husband  ;  and, 
when  captain  Lawe  came  tor  it  again,  my 
husband  said,  No,  these  lords,  whose  names 
are  subscribed,  have  not  been  so  liberal  in 
their  relief  of  ray  wants  as  formerly ;  and 
therefore  \  will  make  another  use  of  this  paper : 
and  so  locked  it  up. 
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and  yon  doubted  not  but  the  butler  conM  do  the 
same  there. 

Blackhead.  1  cannot  deny  that  I  did  desireti 
see  the  bishop's  »tudy :  the  other  rooois  1  m 
sure  I  did. 

£.  of  N.  WHiat  reason  had  you  to  be  so  im- 
portunate to  see  that,  or  any  of  the  other  roomi? 
Had  you  auy  paper  about  you,  that  yon  de- 
signed to  drop,  or  leave  in  any  part  of  tfas 
bishop's  house  ? 

Here  Blackhead  stopped,  as  very  lotth  te 
out  with  it ;  until  divers  of  the  lords  uiged  him 
to  tell  the  truth.  At  lost  he  went  oo,  thoa|;ii 
with  much  hesitancy. 

Blackhead.  Yes,  1  must  confess  1  bad  a 
paper  in  my  pocket,  which  i  designed  to  pot 
somewhere'in  the  house. 

£.  of  N,  What  did  you  t«fith  it  ? 

Blackhead,  1  did  leave  it  in  the  parlour  neil 
the  kitclien. 

£.  of  JV.  In  what  part  of  the  parlour? 

Blackhead.  In  the  flower- pot  in  the  chimDey. 

Good  Lord  bless  me,  cried  I,  I  seriooilj 
protest,  I  never  heard  that  any  paper  mi 
fuUnd  there  by  mv  servants.  To  be  sure  they 
would  have  brouglit  it  me. 

£.  of  JV.  But,  my  lord,  it  will  be  worth  yoor 
while  to  send  presently  to  Bromley,  to  tm 
whether  there  be  any  paper  still,  and  what  it  ik 

Bishop  of  R.  My  lord,  1  will  send  one  awiy 
immediately.  Only  my  servants  are  witbiMl, 
expecting  to  be  sworn .  Be  pleased  first  to  aU 
them  in,  and  dispatch  them. 

E.  Hi  N.  Nay,  my  lord,  there  is  no  need  rf 
their  testimuny  now,  for  this  fellow  has  uid 
already  more  than  they  know.  He  has  cm- 
fessed,  uut  only  that  fie  desire<l  to  see  }  our 
house,  and  particularly  your  study,  but  that  be 
did  it  with  intention  to  leave  a  paper  !ioiDe- 
where  in  it;  and  that  he  did  It-ave  one  in 
your  parlour,  and  in  the  fiower-pot  of  the 
chimney. 

Bp.  of  R.  Then,  my  lord,  I  will  send  amy 
forthwith. 

E.  of  A^  Stuy,  uiy  lord,  let  us  first  ezamiiM 
him  a  little  fdrtlier.  Blackhead,  What  |iiper 
was  it  yuu  left  in  the  bishop's  chiumcy  in  ibe 
tlower-pot? 

Blackhead.  It  was  the  Association. 

E.  of  N.  Was  ii  tliis  puper  here  ?  Sbeniog 
the  Association  that  luy  upon  the  table. 

lUuckhtud.  Yes,  it  was. 

E.  of  A'.  How  cumeyou  by  it?  And  irbe 
advised  you  to  lud^e  it  there  ? 

Blackhead.  I  had  it  from  Mr.  Young,  and 
he  nd>  ised  me  to  leave  it  in  the  bishop's  hooie, 
as  I  did. 

E.  of  AT.  Did  Young  direct  you  to  put  iiiats 
the  dower- pot  in  the  parlour  ? 

B'ackhvad.  Yes,  he  ttid  ;  and  I  put  it  there 


By  this  time  Blackhead  was  brought  in, 
and  the  woman  ordered  to  withdraw,  and  to  be 
kept  by  herself. 

E.  of  A^.  Blackhead,  the  last  time  you  con- 
fesseil  you  brought  the  bishop  of  Rochester  a 
Leler  fp im  Rot>ert  Young,  under  the  false 
name  of  doctor  Hookes. 

Blackhead.  Yes,  I  did. 

E.  of  A'.  Can  you  know  that  letter  when 
you  see  it  ? 

Bluck'ieud.  I  cannot  tell ;  I  doubt  I  cannot 
know  it. 

E.  of  A'.  Here  it  is  ;  (and  it  was  given  into 
his  hand) ;  is  that  the  same  letter  you  deli- 
vered the  bishop  ? 

Blarkhrad.  1  am  not  sure  it  is. 

E.  of  A^  Consider  it  well ;  look  on  the  super- 
scription, you  cannot  but  remember  that.  You 
begun  to  l>e  soiiie\«  hat  ingenious  lust  Friday ; 
if  you  rehi|>SH,  it  will  fare  the  worse  with  you. 

Bltickhend.  Yes,  this  may  be  the  letter ; 
this  is  the  very  same  letter. 

E.  of  A.  And  you  received  an  answer  to 
this  from  (he  biiliop  tor  Dr.  Houkes,  which 
you  eurrird  to  Rol)ert  Young? 

Blackhead.  Yi*s,  I  did  ;  1  own  it. 

E.  of  iV.  But,  what  matle  you,  when  you 
W4M1"  at  Bromley  the  second  time,  so  earnestly 
111  dfM re  of  the  bishop's  butler,  and  his  other 
ftriviuits,  that  you  mii^-lit  see  the  rooms  in  the 
house,  eK|H:eiiilly  his  study  ? 

Blackhead.  No,  I  do  not  i-enicmber  that  I 
ilrsirt'il  t(>  see  the  study  :  the  house  I  might, 
vui  of  curiosity. 

K.  of  A'.  But  here  arc  some  of  the  bishop's 
t*v«ants  williout,  who  are  ready  to  swear,  that 
>«u  prr»ie«l  very*  ot\en  to  cet  a  sight  of  his 
eftsA^  ;  Maying,  you  had  the  freedom  at  your 
IMIN  UmVim  to  shevir  any  itnoger  his  books. 


accordiogl}'  in  the  flower-pot 

£.  of  A^.  But  were  not  you  •  third  time  M 
the  bishop's  house  ?  It  was  upoo  »  Suodsyi 
which  it  seems  was  Whitsunday. 

Blackhead,    I  was. 
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E.  of  iST.  You  jirctendej  to  condole  for  the 
iO|rs  jmprisoQraent :  it  is  mftnifest  iKat 
|ytd  not  Im!  your  biwiocss.  What  vvas  it? 
Bfttckhcad.  1  was  desired  bj  IVIr.  Voang^, 
■ecfing-  the  Association  was  not  found  by  those 
who  apprehended  the  hisliop,  to  go  to  Bromley, 
attil  try  to  recover  ll^  that  being  the  origiDal 
*  aUJ  80  ;  i  came  iuLi')  the  hooso  before  any  of 
sen  unU  were  aware,  1  went  into  the  par- 
and  took  the  jiaper  out  of  the 
Lirhcr«  ]  had  put  it,  and  delivered  i% 
r.  YouDg'. 
tp.  of  it.  My  lords,  I  am  very  mach  sar- 
at  all  this.  I  cannot  but  admire  the 
nf  God  in  tins  ii»y  ex- 
e.  It  ^ippears  by  what 
liii.v  cf-iiii^^s,  that  tliis  tbcgtHi  As^ooia- 
W3£  in  my  houiie,  in  a  6uwer-pot,  for 
loy  days  to^etber:  and  that  it  was  thifre  at 
^«xy  time  I  Masemed  on  by  your  l*^rilsbips 
Foj  be  says  he  put  it  ilicre  tlie  second 
le  he  was  at  Broiulcy.  which  was  a  pretty 
hdf  beft'rf'  ]  wns  in  (jobi ;  atui  took  it  out  out 
*ii!l  ibt  Lbinl  ti?iir\  V  1  irli  wa*  upon  Whit- 
Hiday,  the  ninth  Jri^  atWr  I  was  under  cou* 
it.  Ami  by  a  ntranee  and  man'olbus 
»videnc^»  that  parlour,  where  be  }^yi  it  by 
loli^  in  die  chiujney,  was  never  iiearched  or 
piired  after  by  the  ckrk  ot  the  couucil,  or  the 
-n^er. 

tTt»e  tttlier  part  of  llie  hnuse,  on  the  \eh  hand 
fthe  h;j)l,  where  my  study  iff,  and  bed-cliuniber 
>vc  siairs,  and  a  parlour  and  drawing-room 
>w ;    ail  these  they  searched  very   accu- 
»ly.      l*:irlicular|y,    I    well   reiuember  the 
mg'er  ihrusl  bit>  band  into  the  tlower-pols 
every  chtuutey  :  which  Beeuied  very  u<1d  to 
tlieu :   but  I  now  uiidk:rstaiid  the  iiieauiog 

)4t, 

Al  thti,  roy  lord  SidDey,  my  lord  Notting- 

my  lard  Devonshire,  and  some  others  of 

council^  affirmed,  that  they  perfectly  re- 

(mhered,  both  Rbickhead  and*  Young  did  es- 

ialiy  direct  theui  to  give  order  to  those  who 

»uid  be  fieat  to  take  me,  to  aearcb  &tl  the 

rer-pots. 

By  thi^  lime,  it  was  thuujrht  seasonable  by 

lords,  to  confront  Blackhead  wiiij  Young. 

But  in  the  meao  w1iile»  the  counterfeit  As> 

:iation  i>«^ing  banded  about  the  ttble,  was,  at 

dehvered  to  mc.     It  was  to  this  pur- 

mudi  of  it  uii,  by  a  transieot  view,  1 

irry  away  in  my  inetnory. 

**  That  we  whose  name*  vere  subscribed, 

■hottid  solemnly  promise  in  the  presence  of 
God,  to  contribute  our  utmost  assistance  to- 
kJDg  James's  recovery  of  bis  kingdoms. 
to  thia  end,  we  should  have  ready  to  meet 
At  bis  landing,  30,000  men  wefl  armed, 
we  sbould  seize  upon  the  (lerson  of  the 
of  Orange,  dead  or  alive ;  and  take 
care  ttiat  some  strong  g&rrison  sbould  be  forth- 
with delivered  into  bis  handr^ :  and  furnish  bim 
with  a  considerttble  sum  of  money  for  the  sup- 
port Q^  his  army  \"  or  to  tbit>  aeose. 

MuTch  «o.  —92. 
VOL.  Xll. 


And  the  forged  subscriptioos  weire^  as  I  re* 
member,  aikr  this  manner 


Marlborough 4*  Salisbury. 
Basil  Firebroce. 


W.  Cant. 
Tbo.  E.»iren. 
C'oTnbury. 
John  W'llcoxe, 


Now  upon  the  first  sight  of  ibis  Paper,  I 
presently  said»  1  pr«.test,  my  lords,  I  nm  verjr^ 
much  antazetl  to  see  my  hand  so  w<;;ll  couu<» 
terfeited.    All  the  ibfTerence  is,  they  ImvedonO 
me  the  favour  to  write  it  tiner  tbnn   I   con. 
Otherwise,  I  acknowledge  it  is  so  like,  that  )^^ 
verily  believe,  I  myself,  had  L  seen  it  io  ano- 
ther place,  should  liave  been  apt  to  doubt  wbe^i 
ther  It  were  of  my  wriliug  or  no.     J  urn  con-'^ 
fident  it  might,  u*}>on  the  Ar&t  blusb,  deceive 
the  btst  frierids  I  have. 

But,  my  lords,  here  'm  another  iunocent 
person's  nauie,  tvhose  hand  I  know  very  well. 
And  I  dare  venture  to  say,  it  is  even  betimrj 
forged  tltau  mine.    I  mean  arclibi^hop  %>aa- 
croft's. 

Lonl  Codolfthin,    My  lords,  I  ow  very  we^| 
QcquuinUHl  iiiUi  archbishop  Sanciofi's  hand*^ 
And  really  it  is  here  mo*»t  exactly  couoierieitedfj 

Moreover,  my  lord  Gmtolphin,  my  loril 
Sydney,  and  other.<$,  said,  that  the  earl  utl 
Marlboronglj'f*  hand  had  licen  so  well  feigned 
in  a  letter  pretended  to  be  written  to  Youngf ' 
himself,  that  it  was  very  ditficult  for  his  m« 
intimate  friends  to  oi^rve  any  {listinction* 
And  io  tluU  letter  the  bishop  of  liochesler 
said  to  have  the  paper  to  Lis  keeping,  whicli 
appears  now  to  have  been  meant  of  the  fuls« 
Assnciatiou's  behig  in  my  custody. 

Nay,  my  lord  Sydney  asisured  me,  thestt 
very  uuno^tors  had  brought  him  a  letter,  sup- 
posed also  to  l«  written  by  me  to  Youngs 
which  being  but  of  ordinary  matters,  belhougtil; 
not  worth  the  keeping,  but  he  well  remem- 
bered the  subscription  of  my  name  was  verv 
like  this  in  the  Association,  as  well  indeed  i| 
migbt. 

By  this  time.  Young  being  come  into  the 
mom,  my  lord  Nottingham  spoke  to  him  }; 
Young,  look  upon  tliat  letter,  (shewing  liim  bis 
own  to  me,  under  the  name  of  doctor  Hookes) 
Do  you  know  that  han<l  ? 

Young.     No,  I  don't  know  it. 

£aii  of  N.  Did  not  you  send  that  letter  to 
Ihe  bishop  of  R<>ch^ter  by  Blackhead  ? 

Young.  No,  1  know  n*»  Hookes.  I  never 
writ  to  the  bishop  of  Rochester  but  ia  my  own 
uame,  with  my  own  hand. 

Earl  of  iV.    What  say  you,  Blackhead  ? 

BlacfJirad.  I  did  receive  that  very  lett 
from  Mr.  Young^s  own  hanil,  and  delivered 
to  the  bishop  of  liochester  with  mine. 

Earl  of  jV,  (Taking  up  the  Association,  and 
shewing  it  to  Young,)  Did  tiot  vou  give  tbi« 
Paper  to  Blackhead,  and  order  nim  to  put  ii< 

•  As  to  the  earl  (allerwards  the  great  dukej 
of  lHarlborongh's  correspondence  with  the  ah* 
dicatetl  family,  see  tbe  Note  Ut  lord  Oxford'! 
Case,  A.  ».  1717,  infra* 

a  Z 
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into  a  chimney  in  the  bishop  of  Rochester's 
boiise,  and  into  a  flower- pot,  if  there  were 
any? 

Ymtng.  No,  I  nerer  dr«irc<]  him  to  carry 
it  thither,  or  to  put  it  into  a  fluiier-|M>t. 
Kftrl  of  y.  n  hat  iiay  you.  Blackhead  ? 
Blackhtad.  ^\t.  Young  <lid  give  me  that 
Paiier,  and  directed  me  to  leafe  it  in  the 
bisnop*s  house ;  and,  if  I  oouhl,  to  put  it  in  a 
flower- pot  in  some  room  ;  which  I  did,  in  the 
parlour. 

Younf*.  There  is  no  such  matter,  I  absolute- 
ly deny  it. 

Upon  this,  the  earl  of  Nottin^i^am,  the  lord 
Sydney,  and  some  others  of  the  connsellers, 
asked  Yonng',  Why  then  did  yoo  gire  us  such 
express  directions,  to  send  and  search  the 
flower-pots,  among  other  pUpes  in  the  bishop's 
honse? 

Young,  I  said  nothing  of  flower-pots.  I 
bid  YOU  take  care  that  the  bishop's  person 
abiHifd  be  exactly  searched ;  because,  when  he 
went  abroad,  he  carried  the  Association  about 
him  ;  when  he  was  at  home,  he  put  it  in  some 
private  place,  for  fear  of  sarprize :  perhaps  I 
might  say  in  the  chimney. 

The  lords  replied.  Nay,  we  ail  well  remem- 
ber you  particularly  mentioned  the  flo\»cr- 
pots. 

Earl  of  N.  Young,  When  you  perceived 
that  the  persons  sent  to  seize  on  the  bishop  had 
missed  the  association,  did  not  you  then  desire 
Blackhead  to  go  a  third  time  to  the  bisbon's 
house,  and  to  take  it  out  of  the  pot,  where  ne 
had  laid  it? 

Young.  No,  T  know  nothing  of  it. 
Earl  of  Th.  What  say  you,  Blackhead? 
hlackhiud.  At  Mr.  ^ouiig's  request,  I  went 
to  the  bishop's  house  a  third  time ;  it  was  upon 
a  Sunday ;  1  privately  jrot  into  the  parlour, 
and  look  the  Association  out  of  the  same  flower* 
pot  where  1  had  laid  it,  and  returned  it  back  to 
Mr.  Voniij^. 

Yonnp.  This  is  a  combination  betwern  the 
bishop  of  Rochester  and  Blackhead,  to  baffle 
the  whole  discovery  of  the  plot. 

Which  saying  of  Young's  conid  not  but 
rni.se  a  c^cncrul  sinilo  among  all  the  company, 
tliey  lifting  up  their  hands  with  great  indigna- 
tion at  his  unparallolcd  impudence. 

Bishrjp  of  R.  I  thought,  luy  lords,  the  last 
tiuic  I  was  here,  Blackhead  was  the  most 
brazen-faced  fellow  that  ever  1  saw;  hut 
now  I  tiu<l  this  same  Youn^  to  be  a  much  viler 
miscreant  than  he.  This  is  so  base  a  sugges- 
tion a;;ainst  uie,  and  so  impossible  for  me  to  be 
guilty  of,  and  I  know  your  lordships  so  little 
suK|>cct  it  of  me,  thati  I  iiecd  not  make  any  an- 
swi  r  to  it  in  my  dcfcn(^e. 

JjyrU  PresUcnt,  Young,  Thou  art  the 
straii^c-t  creature  that  ever  I  heard  of:  dost 
thou  tliink  we  could  inigine,  that  the  bishop  of 
Hochcstrr  Mould  combine  with  this  thy  con- 
federate, to  have  an  Association  written,  with 
his  own  hand  to  it,  and  then  laid  in  his  own 
house,  in  a  flower- |K)t  there;  which,  if  it 
had  betQ  luund,  musk  ba>«  endapgered  his' 


life?  And  we  see  it  was  the  laMt  le- 
markable  good  fortnn*?  to  htm  that  almert  ever 
happened  to  any  man,  that  it  was  not  fmmk 
there. 

But  Yoansi'stifY  persisting,  that  he  believed  1 
had  taken  Blackhead  off*,  they  were  both  or- 
dered to  withdraw.  And,  I  assare  my  reader, 
that  during  this  whole  examinalioii,  tbaHk 
Young's  forgery  was  so  evidently  coDvidd  ky 
the  confession  of  his  own  companion  and  is- 
strumeiit,  yet  he  behaved  himself  with  a  daiii| 
unconcerned  confidence,  with'a  bold  and  creel 
countenance,  thou^  it  bad  naturally  veiy 
mnch  of  a  Tillain  in  it.  His  whole  eamige  is* 
deed  was  such,  as  became  the  discipline  be  hai 
undergone  for  these  diret*  years  ;  hafiog  m 
lonsf  been  almost  a  constant,  inhabitant,  ttgmr 
with  his  wife,  of  many  of  the  oonnnmi  gaobii 
England  and  Ireland*. 

Tlien  the  Lord  President  called  lor  tbekHv 


*  <*  I  crave  liberty  to  remind  you  wkl 
Y'oung  the  parson,  in  conjunction  with  Biack- 
liead,  had  contrived,  in  order  to  the  mordcfiif 
several  of  the  first  quality  in  the  kingdom,  k- 
sides  divers  gentlemen  of  lower  d^free ;  kt 
these  fellows,  judging  it  too  little  and-  meu  fir 
persons  of  their  transcendency  in  viRiiBj, 
merely  to  swear  that  such  and  such 


spired  to  combine  and  restore,  and  re-cilikU 
king  James,  they  bad  the  aodadona  and  tht 
unprecedented  impudence  to  forgo  an 
tion,  and  to  counterfeit  and  affix  the  h 


Aandi- 


names  of  honourable  peers,  and  worthy  penm 
unt6  it ;  importing,  their  havinff  mutnulvni 
jointly  undertook  to  dispossess  ain^  Willing 
and  to  bring  back  and  re-advance  kmg  Jwnm. 
And  though  it  was  morally  impossible,  as  vrA 
as  altogether  incredible,  that  had  there  bees 
6uch  a  desi;^,  and  so  concerted  and  stipuUteil, 
wretches  ot  the  meanness  of  Young  and  Black- 
head should  have  been  admitted  u|K>n  ascent 
of  such  importance  in  itself,  and  whereof  the 
discovery  would  have  rendered  those  concemH 
liable  to  the  loss  of  life,  honour  and  estatn: 
yet  not  only  with  easiness,  but  Ictchery,  wji 
the  belief  ol^  it  entertained,  by  divers  of  our  su- 
preme and  reputed  wise  mmisters ;  aiid  not- 
withstanding its  being  in  the  u  hole  matter  of  it, 
more  ludicrous  than  farce,  or  Bartholoaiew- 
fair-shew,  than  to  be  entertained  by  statesmen, 
yet  with  what  seriousness  and  gravity  was  il 
brought  to  the  council-board,  and  reodrcd 
there  as  a  subject  worthy  of  weighty  and  so- 
lemn debate."  See  a  Letter  to  the  Right  Hon. 
sir  John  Ilolt,  knt.  Lord  Chief  Justice  of  tbi 
King's- bench,  occasioned  by  the  noise  of  a 
Plot.     The  2ud  c«lit.  1C94,  p.  10. 

And  in  the  same  Letter,  pp.  1 1  and  19,  ibe 
author  says,  '*  Nor  conId  the  miuisters  be  •• 
great  strangers  to  the  infamous  characteis  sf 
the  wituesses,  (whose  many  and  nolonosi 
crimes  had  sulHciently  published  iliem  brfcn 
through  the  whole  nation  as  rascals,  who  bid 
forfeited  all  right  to  be  believed  and  credited) 
as  to  hope  to  have  their  integrity  and  rigble> 
ousoess  justified  in  feiain^  tod  profcciitiil 
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-lnUich  YoiiDg  bad  ^ent  to  me  undt?r  I  he  Dame 

UooUos.     When  his  loritir^hip  had  viewed  it 

iberatel)',  he  ii^Leil  al*o  lor  the  Association, 

I  liaviu;;  coiuiiared  Uiem  I'or  «i>mo  con^iile- 

Ae  time,   Jie  broke  foiib  in  tliesc  %turils; 

Jly,  luy  lords,  it  is  a  very  great  providonc*! 

il  tnJs  letter,  sent  by  V'iiun«*  ufKler  the  naiue 

Hookes,  lo  the  bisliop  of  Rochester,  wmt 

*rvfil  by  liiij  servant;  for  this  very  letter, 
the  Assaciiiiioi),  w^yq  bolh  apparently  writ- 
leu  hy  the  sara**  hand;  you  may  percpiie  there 
is  no  manner  of  dilTercuce  m  the  wnlittj^s  but 

«oy  upon  their  tpsllinony:  and  yet  hid  itnM 
been  for  the  inissiii;,'  ofihe  forj^^eil  paper,  when 
it  was  at  first  so  urirrowiy  !seart:be<l  for  at  the 
' '  '    I  ►  of  llochesler*!i,  wliere  one  of  the  rujTues 
•UJsly   and    felnninusly   lodj;:(Ml    (I,    it   is 
fctTBiLc-  lo  be  coni'civLd,  U^^v  same  of  oarstatts- 
'  j^n  were  prepared  ti»  have  pu^iied  on  that  af^ 
fair  to  the  iniprisoumtul  of  neveni!.     Bat  that  ' 
r.  !  ^  I'U  ptitiire,  toofciher  u iih  the  defences  which 
tli^   itoresai*!  ehMpieul  Iiisho|*,  after  his  appre- 
bensjon,  ciiaile  at  liis  being*  examined  Ixtfore 
tbecounciU  rcmlered  them  more  slow  and  nary 
in  their  procecdino^:  and  iheieiipon,   ibn>iigb 
the  guiuiag  the  respite  of  ti  little  tirae,  ihtre 
was  ao  opportunity  obtuiued,  not  oidy  of  dis- 
cove'tioj^  and  lavinjj  ttpeii  the  many  infamous 
and  horrid  crimeti,  whereof  the  ro<^ues  bad  at 
Other  times  been  jjrt'diy,  but  of  fully  detecting 
tbe  *  Foigery  of  the  Assoeiatioti,*  and  wliere 
ibcy  had  secretly  taid  it  m  the  bishop's  house, 
ia  order  to  hare  destroyed  him  and  others,  iu 
case  it  had  been  found  by  the  rterk  of  the 
council  and  the  rnr5y5cngcrt,  when  it  was  so 
industriously  si>*ij>  tit  lor.    Aud,  truly,  nay  lord, 
bad  not  Young'  }ab<jui'ed  inider  a  f^trari^^e  de- 
fect of  luorali,   be  was  incomparably  qualified 
JEM  all  other  respects  to  have  been  a  select,  siii- 
"mlw  and  staiidin;^  witness  for  the  stile:  for 
be  has  a  sufiicieiicy  of  witj  and  presence  of 
id,  to  be  able  to  ;;^ive  thmg^  the  best  gloss 
id  readiest  turn  of  thought,  so  he  is  furni&hed 
a  larger  stock  of  impudence  and  assurance 
in  most  men  in  the  world  are  :  of  u  hirh  yitur 
rd<ihip  w  js  an  astonished   witueiis  when  you 
id  him  before  you  at  the  bar,  to  he  lri«*d  for 
je  forgery  which  l  liave  mentioned,  and  to  be 
condemncil  to  the  too  EfeiUle  and  fwble  punish- 
ment which  the  (aw  hath  ordained  fur  it.     For 
Dvith  W'W.iX  contidence  dlJ   he  stand,  not  only 
tiadcr  the  load  of  a  thousand  infamuiis  actions, 
«if  which  all  the  court  l^pew  bim  to  have  been 
Ifuilty,  but  under  the  fullest  and  ckuret^l  proof 
of  the  malicious  foryery  for  which  he  was  ibco 
mrraififncd  ?  Yea,  wuh  what  effrontery  antl  aic 
<if  impudence,  to  the  amazement  of  nil  there, 
did  he  continue  to  assert  his  own  innocence, 
and  perfievere  in  hist  crimination  of  others  ?  But 
that  which  filleth  men  most  with  iomiw,  iu 
ter«ncc  to  that  transaction,  aud  which  keeps 
riy  tiuder  disquieting^  fears  ever  since,  is,  that 
toaeh  Young  and   Blackhead  were  iastni- 
licnts  in  it,  yet  people  of  another  fitfure  must 
ive  l»een  the  first  contrivers  and  antliors  of  it : 
Uio  baAdiog  muney  to  Bla^klieaid,  wliiJe 
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only  that  the  l|;iter  m  written  i»  a  less  band,  a» 
Icitcni  are  wont  to  be,  nifd  tlir  Aasocialiuti  io  a. 
gieater,  a-s  a  j.ubhL'  insirinnent. 

At  tilts  tlic  w  bole  board,  one  alkranother*  bed, 
a  peitecl  si|;ht  of  Initb,  and  »Il  applauded  tbei 
hMpjutu'Ss  of  the  discovery:  <oi  tt  was  as  clear! 
as  ii;^ht  to  4ii1  th»i  were  prr^eril,  thai  the  leitei-a^ 
and  words  r>f  both  were  of  the  very  san^e  form 
and  ti^itrc. 

Purliculnrly,  my  lord  Cfnlolphin  farther  ob' 
ficrved,  and  mude  it  plain  to  (hem  all,  (hat  thft, 
W  .  in  \\.  i  aut.  in  the  subscrijuion  was  the  very 

kept  iu  custoily  by  AJIeu  the  niessenirer,  ami 
conniMng  aihis  csrapt:  from  thence,  gives  ul 
mnre  tlian  a  suspiclno  of  it,  a<id  bMle  le«s  tba*. 
a  moral  ctrtainiy  :  f^i  tliat  r-.i^tie  havmgf  been, 
the  tool,  employed  too  with  Young,  by  the  su^l 
peri»r  manajfers.  and  having  threaltLied  tOi 
stjueak  iu  case  givto  up  aud  alianiloned  to 
public  punisbnicut,  it  was  so  ordered,  that  h< 
might  not  «nily  b*  permitted  to  j^^et  a\Vi\v»  bt 
be  sheltered  ami  maintaidcd  in  Ireland,  whilhef| 
he  withdrew,  and  from  whence  the  gfovcrn-; 
meut  might  have  easily  brought  bim  back, 
wrrc  there  not  a  mystery  in  that  aiTair,  whicl 
it  is  n^>t  for  some  people  &  honour  to  have  uu« 
rai  elled.  Nor  was  ihe  messenger,  out  of  wtio* 
house  and  custody  he  made  his  escape,  evt 
punished  tor  bis  carelessness  and  uegle^l  *,  but 
after  a  Ittlle  menacing  nnd  reiirirqartd,  u  hicli 
W!is  mere  grimace,  he  haih  been  treated  all 
along  nince  with  more  ilistingolsbing  luvour 
than  fc'tl  to  the  share  nf  his  feliow^  officers. 
Neither  durst  sfi  mean  and  creeping  wretches 
as  Young  and  Mluckhcad,  (bow  impudent  and 
maliriiins  soever  thsy  are)  have  attacked  per- 
Fonsof  the  earl  of  UlnrllKJrougJi,  and  the  bishop 
of  Hochester's  rHok  and  quality,  and  who  had 
merited  so  well  of  the  governmeul,  and  were 
betieved  at  thai  time  to  stand  in  all  term«  of 
fairness  with,  Imd  they  not  been  prompted, 
guided,  and  encouraged  ta  it,  by  persons  of 
anthorily,  grondi  ur  and  eminency  And  bad 
the  liiluins  acted  merely  under  their  own  con- 
iluct,  and  by  the  influence  of  personal  malieo 
and  avarire,  they  would  have  singlcil  oui  such 
lo  be  accused,  as  sire  held  indiscieet,  ralkulive 
and  rash,  and  with  whom  it  might  have  been 
likely  for  them  to  have  bad  some  converbalion ; 
and  not  per:*oiis  of  the  grt*alesl  prudemv,  rir 
cunvspectioa  and  reservedness  of  any  in  the 
kingdom,  and  into  whos^c  Hocicty  it  was  mOndly 
impossible  that  any  sb»ndd  judge  them  to  have 
been  admitted,  nor  su  much  as  into  their  pre- 
sence, unless  as  beggars  and  indigent  snppli- 
cants.  So  that  this  con  !s  pi  racy,  by  subnrTiing 
'two  infamous  rascals,  and  of  obtaining  theretiy 
credit  to  a  Plot,  upon  the  belief  of  which,  se- 
veral noble,  reverend,  antl  worthy  persons,  were 
I  to  have  lieen  involved  under  guilt  of  rum,  may 
\  serve  to  instruct  your  lordship  not  to  be  hanty 
'  nnd  forwaixl  in  giving  creilit  to  the  pre:!ienC 
I  importunate  and  nui^y  clanrours,  and  to  make 
you  extremely  wary  how  ywu  proceed  to  the 
conviction  and  condemnation  ot  tJioi^  that  are 
accused  and  tbi-<:iLt«[icd  to  be  airiugned." 
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Rau»e  letter  with  tlie  W,.  in  Whereaft,  which  was 
tlie  first  ^-lord  of  ihe  counterfeit  Association, 

For  my  part,  1  could  nnt  fiirbesit'  exdmmttigy 
Grt:at  h  iputhf  And  it  will  prevail! 

ATter  nil  this,  I  asking;  the  lords,  whether 
thcv  had  any  farther  service  to  coromaiid  roe? 
An*l  they  saying,  No:  I  spoke  thes«  few 
words. 

My  lords,  f  roust  always  a cknow1ed|;rCt  that, 
»tx(*(lie  sifrnal  providence  of  God,  id  ao  visibiy 
lirotGCtiiij,'  an  innocent  mau,  your  lonlslijpsfuir 
and  honourable  way  of  prgceediiijj  with  me, 
ill  not  slintlin^  uie  up  close  in  ihe  Tower  im- 
niedifttely  upon  my  first  accnaation,  but  in 
cmeiily  confrouting^  me  with  these  varlets,  whilst 
toe  matter  was  fresh  in  my  memory  ;  and  in 
80  strictly  and  impaiiially  examining  them 
now,  \m^  been  thci  principal  occasion,  ihat  my 
innocency  has  met  with  a  vindication  as  public 
and  unfjiit*sliottah1e,  as  I  myself  could  have 
wnhed  and  pruyeil  for.  But  still,  my  good 
Jc^rds,  I  d»  a^Aio  most  humbly  recommend  to 
your  ionhhips,  the  prosecution  of  this  bhick 
contri\  «uce  to  thf  f>ottom,  for  the  sake  of  tnUh 
ami  justice,  and  for  the  safety  of  every  other 
honest  man,  whose  lot  this  nii^ht  have  buen  a^i 
well  as  miue.  I  am  sure  your  loidsliips  all  be- 
lieve, tbut  there  can  be  no  fifrcater  service  to 
the  government,  esiiecially  at  this  time,  than  to 
have  such  pcrjurea  infurmers,  so  plainly  dis- 
covered, to  be  teverely  punished  according  to 
their  demerits. 

And  so  I  look  my  leave  of  their  lordships. 

This  is  the  substance  of  what  I  i-an  remem- 
ber, a!«  fur  as  my  part  goes  iu  lliis  surprtzing^ 
adventure,  A^  to  the  Account  1  promised  of 
my  wicked  accusers,  my  reader  shall  have  it  as 
fast  as  my  weak  eyes*  will  give  roe  leave  to 
write  It. 

Aug.  1, 1C92.  Bromley.      Tbo.  Roffen. 


agttihit  thf  Bishop  of  Rochesier^      \  lOftO 

not  printing  it  sooner,  warn  «ti  np«etaiimi  of 
Robert  Young-'s  speedy  trinJ.     But  that  \mt^ 


PART  THE  SECOND. 

Th£  Second  Paht  op  the  Relation  of  toe 
late  wicred  contrivance  against  the 
Lives  of  several  Persons,  dt  forgino 
AN    Absociatjon    l'noer    THEIR    Hands  : 

BErSO  A  rARTHER  AfCuONT  Of  THE  SAIO 
FottCERV,    AND   OF   THE    TWO    AUTHORS    OF 

IT,  Stephen  Blackuead  and  Robebt 
Young,  alias  Younrs,  alias  Brown, 
Alias  IfopKiNs,  alus  Hltt,  alias  Gresn^ 
ALIAS  Jones,  alias  Smith,  alias.  Sec. 
WarfTEN  DY  the  Btsnop  or  Rochester. 

Uuo  teueatji  Vultus  routantem  Protea  Nodo  ? 

*     To  the  RE.ADER. 

It  is  well  known  to  divers  persons  of  worth 
and  honour,  that  this  second  Part  was  finished, 
and  haii  lain  by  me  some  considerable  lin^e  • 
excepting  llio  ndditions  of  &.ome  very  tew  ori- 
ginal pajH:i's  lately  come  to  my  hatpls,  which 
•erve  only  lo  explain  and  cuiifiim  some  pas- 
"  J  bad  wi'iUea  heforc.    The  cause  of  my 


now  deferred  till  the  nejct  term,  u|»oo< 
of  Mr.  Aaron  Smith's  sickr>e:<«,  I  bavt  bets 
prevaiUed  with  no  longer  to  dclaj  the  |»uMiei- 
tion  of  it. 

If  any  shall  still  surmtsc  that  1  roi^btfasve 
done  belter  to  let  him  alone  yet  a  little  mbtle, 
till  the  justice  of  the  nation  uaA  |ta»ed  v^ 
him  :  1  answer,  that  well- nielli  ali,  ifiai  1  Mjr 
of  him,  relates  to  such  of  his  LTifiii»f  which  IM 
justice  of  this,  or  a  neii:'''*^'"^^""  r"'^'"n,  bsl 
already  passed  upi^ni.    Ar.>  \^ni%% 

this  villainous  cnntrivanr  <  ^bea 

at  least  of  a  year  and  a  half  n  rid  k 

know  many  steps  f»f  it  more  jf>fm 

eommoolv  known;  and  havcv  i-^ttrn 

to  this  effect,  a!)  written   by    .  .    jnp 

bund,  some  in  his  own,  some  forged  for  mi, 
and  divers  other  pcmona  tiar  more  ci»ciai<ks«Ml; 
yet  my  reader  will  find.  It  "      r  thegrsiU 

es^t  part  of  that  by,   and  i  cnougk  ti 

be  pi'oduct'd  again»t  him  u,  m-  m..»L 

I  do  indeed  Inifdy  touch  upon  his  late  rih 

deaVOUrS  to  •suborn   'MC     fl.>ll:«n*f     Ir^  ^nnnortllil 

perjuries  by  |)erjurin  •(nam 

with  Holland  to  that  ^     ^  ri*tr«' 

tiuns  he  sent  him  Xo  $weur  by  ^  having  be^i  Irtd 
averred  already  upun  o;iili,  in  an  op*^n  court  rf_ 
jus^tlce,  before  a  g:real  assi'mbly  at   Hicks*! ~ 
hall:    I  know  no  pretecce,  why    1   should' 
hound  to  conceal  whst  was  then,  in  so 
a  manner,  made  public. 

The  truth  is,  the  chief  reason  that  ui 
at  this  time,  to  make  known  to  the 
certain   discoverips    1    have   made   of 
Young*«  most  dctuslable  villaimc!*  of  all 
is,  thst  1  am  assured,  tins  inlamous  man  itm 
still  persist  iu  his  causeless  ami    wild  oudic* 
atjoinsi  me,  and  other  innocetil  per 
attempts,  at  this  time  of  day,  to  y 
fort^ed  Association,  by  the  false  testii 
otiiers  like  himself.    Wherefore,  since  hei 
not  give  me  over^  it  is  high  time  I  should 
with  him  :  and  whilst  he  goea  on  in  vnf&\ 
barbarous  manner,  to  strike  at  iny  Itfi?, 
none  can  blame  me  if  ^  debase  myself  sf^ 
as  to  write  his. 

But  if  any  one  shall  still  silggRst,  that  I  hi 
troubled  myself  too  much,  and  spent  luo  uiapj 
words  on  so  inconsiderable  a  rascal  r  1  bivi 
this  yet  to  say,  that  since  he  could  think  bin* 
self  so  couiideralde,  as  to  bone  to  he  au  eiulcnfli 
against  mine,  and  several  others  lis  es ;  I  tbMftl 
be  wanting  to  myself,  to  tlicm,  and  iudea^n 
the  public,  should  I  not  prove  him  to  be  aihm- 
gerous  rascal,  now  it  is  come  so  unex] 
into  my  power  to  do  it. 

It  seems  also  the  more  sieasonmhte  ftw  wwl 
Ibis  very  time  to  sliew  him  to  t ! 
Blackhead  hH«  made  a  sccoml 
messenger's  hands  ;  and  - 
a  letter  (forged,  one  wm 
himself  lunoni;^    bis  intiuMc 
wherein  it  is  declared  in  Bl 
but  in  Young's  English,  thai 
done  uo  wrong  to  do  man  upon  caitb 
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i|r*     Whether  this  can  possibly  be  true,  f 

>t  to  any  inan  upon  eiirth,  \U\m\  lius  reiul  my 

l»nrt  toJmfjTe.    Am!  whoever  fchall  peruie 

"iv  -  l'urt|  I  donht  nrU  but  he  will  bir 

_  *  ha  lever  iilnckbeaU  hiis  dune, 

rpe  iJoau  \.ouu^  no  wroitg. 


[q  the  fo^er  part^  I  proniised  to  give  some 
mnt  iind  diai  aclrr  ofrhosc  \«  ickerl  wrtftcbes, 
bruui^Ut  tne  tnlo  the  iruubles  there  de* 
ihed. 

come   now  to   inak**  pn\A  my  promise. 

Ily  1  fiair,  iM  mc  do  vvhm  1  can,  live  ar*c<Mint 

'tJirni,  ^vhich  I  nt  hr^i  lU'ftiqfTied    should  W- 

•liort^  m\\  be  iiiucli  lnn|T4  r,  and  rise  to  a 

greater  bulk  than  t  Mittudrd  :  t;ihpecia1lyf 

[what  I  havr-  to  say  of  Hubert  Yotinjc,     lint 

"  lt»at»  I  hop(%  rViy  ri-adtr  wid  refkoti  it  to  lie 

ftfuli,  mul  only  my  pf^nance :  since  liis  lite 

~*^"       so  hji^hly  L'i'irninul,  and  this   is  »o 

iitlestt^d.  that  I  nwisi  be  somewhat  inrj^e, 

»l  d<i  liiiii  nil  ibc  right  he  deserves, 

4y  the  uorld  t'onccrning  him. 

mtess,    f   could  ueter  hare   been 

)\\&\\\  to  iuul  my  fingers  with  so  base  u  stib- 

t^Wd  1  not  been  priivokeiJ^  ftntfalrao?it  chal* 

i;ed  to  it,  by  this  t;aine  Young's   iiuolerabie 

%  even  alter  he  found  himiscU' detected 

Test  forgery.      For  the  last  (itne  I  was 

by  the  lords  at  Wbitchalh  on  June 

I,  wbVieof  1  have  already  given  a  full 

vrlii!$t   1   was  puBslng  ttirough  the 

otii,  in  rny  way  home^  there  Itcini;  a 

people,  f  {(topped,  and  said,  1  pniy, 

is  Mr.  Vouotc  hfie  ?     1  wouUI  (ViiTi 

lothrr  sig^lit  of  the  man,  who  hns   put 

upou  me  us  mv  old  ac4]uaiiiiaDce,  and 

im«te  triend  r  lliun'^li  J  never  saw  htm  in 

Itfc,  till  \\m  v(.'iy  day. 

Hvem  of  the  company  presently  shewing^ 

ttheri'  be  was,  ^ttiint^  by  hiiiiseU';    I  »ajd 

fhim,  Robert  Youn5f,your  conscience  cannot 

condemn   you,   for  harlnj^  thus  mortally 

irtxl   roe,  uud   otlter  innocent  persons.     I 

tool  call  to  uiittd,  iluil  e\er  I  g^ve  you  the 

(t  pro^ocDium.    I  am  f^orry  now  tor  your 

rn  wke,  that  you  are  still  so  obstinate  in  de- 

your  forgeries,  alter  tlu  y  have  been  so 

ibly  detected*     Fur  ytin  know,  I  here  ii$ 

yonr  own  confoderaife*  wiibui,  v*bo  has 

liwlv  confessed  theiu.     And  this  hr  brivkly, 

audaciously,  replied  to  me,  wiibout 

\i  concrnnnent.  lh:il   1  could  ob!4iMve, 

eil :    tio  ;    you  shall  6nd  lo  your  sor- 

r,  afl  IS  u>tt  cofifcs»t'd  yet:  uparliauip.nt  vrill 

lit!,  und  tbcn  you  shall  hear  Imm  me/*     I 

hiai,  praying'lo  fJoil  to  give  him  grace  to 

Jul;  nii<l   (Illy   foldHii?:f,    Uiit   fhe    he   was 

damnaliotif  than  ( 

ir. 


1  Kavr  bioi  at  Wliitfitidll,  on 


the  I3th  of  June  last)  nay,  though  the  scene  i 
biv  impious  actions  ban  Iweii  so  large,  that  I 
have  been  forced  to  collect  my  iutelligeuce^ 
from  liir  and  near  ;  jel  1  have  lieen  so  torttj- 
nate  tn  my  diijcovenes  of  him,  and  his  meet- 
help,  ibat  now  I  look  upon  the  loathsonx'heapj 
cif  scandalous  materials,  I  hare  got  togciher' 
against  him,  I  am  almost  asbannd  to  make  it 
public. 

but,  |»erha]Mi,  tt  may  he  no  unacceptable,*  1 
ami  hure  it  will  be  no  un^easonabJe  service  tQ 
my  country,  to  pptatnt  it  with  a  faithful  pic* 
ture  of  one  ot  the  most  graceless  w  reiches,  thai' 
ever  yeteniercd  upon  the  stage  of  evidencing  ; 
which  I  think  \a  as  bad  as  can  be  «ttid  of  himp' 
In  so  few  words. 

As  to  a  discovery  of  the  whole  plot  and  con* 
trivance  against  myself  and  others  ;  I  have  been 
able  to  ptnetratc  no  farther  yet,  than  to  find  that' 
it  was  hatched  and  ripened  in  New  gaie,  whert 
«'ver  it  WAS  tirsl  laid,  or  designed.  Of  the 
managers  or  abettors  of  it,  there  arc  but  very 
few,  hitherto,  come  to  my  knowltdget  ibougti 
no  donbt,  there  are  still  more  behmd  the  cur- 
lain.  And  many  other  honest  men,  m  all 
likelihood,  had  t>een  accused  after  the  t 
manuer,  had  Ihis'tirst  attempt  token  vUect 

For  i)ow  can  it  be  imagined,  tbev  wooW 
only  liuve  introduced  the  good  archbisfiop  8an- 
eroh,  and  Ihe  poor  bishop  of  Rochester,  anil 
joining  US  with  three  or  four  persons  ol  honour^ 
and  a~cili'/en  or  two,  have  (hen  supposed  ut  loi"^ 
be  so  mad,  as  to  engage  under  our  hands,  toTJ 
seize  on  the  (jucen's  person  ;    to  wjriirise  the ' 
Tower;  to  raise  a  mighty  army;    and  to  brin^^ 
the  cify  of  Ixinilon  into  Kubjrciion. 

No  ;  wuliout  all  question,  if  this  false  iflSd*' 
ciaiion  had  once  passed  for  authentic,  manj 
oilier  papers  of  the  s»me  nature  would  soon 
lia*ii  been  produced  out  of  the  same  I'orge  ;  tA 
the  involving  of  many  other  innocent  persons, 
both  of  clergy  and  laity,  in  the  like  counteifeilf  < 

iVtitf  till  time  Rhall  bring  to  light  more  fif^ 
this  ditii^tsble   work  of  darkness,  the   whole 
iguumioy  of  it  must  be  shared  at  present  amon^ 
the  pretenik'd  witnessci^,  wboiii  I  ha»e  already 
he-Ti'd  named. 

Of  llipsr  iliere  was  one  captain  Lawe,  men- 
tioned bulb  by  Young,  and  his  wife.     And  thoy 
boa.s1ed   iiiucli   of  his  conrmnng   testimony, 
whrn  be  should  ap|»car.     Yit  of  him  I  bsve 
nothing  nion-!  to  K;.y,   ibjui   ibiit  I   liod,  (b 
really  w;is  such  a  ntan  as  littwc,  a  prisoner  too 
in  Nt^^gaic;  and  treed  lium  thrnce  the  5tl|^ 
day  of  August,  \it*}\'.    a  captani,  Young  said^ 
be  was;    and  he  m]j;ht  us  ensily  make   htm 
one,  us  he  made  hiinat-lf  a  priest;    which  (|i 
thank  God  tor  the  churches  sake)  be  was  uo 
otherwise  than  in  tlctiun.     Ifow  ttiis  cantaini 
got  bin  liberty,  I  lihve  yet  no  reason,  that  \{ 
1        1  (A\  to  i\   .  *    '     ;    setiiig  he  has* 

ito  bad  ciU  \  or  the  cunning' 

■»'■"•'    '    iM  i  li,  .uni  iiMi  lo  ventnr**  lwin|f  j 
1  hO  h.nt  u  oausc.     Fur  thi'  pre*  [ 

..-.., ,   I  Icuvc  captain    Lawe,  at  fj 

i^uttd  bitii,  with  no  other  mark  of  disgrace, 
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vrlidt  his  friend  Youni;  has  fixeduimn  him,  by  i  Jodcs,  Green,  &c.  In  Dublin,  he  sometimfci 
namiuir  him  as  a  man  likely  to  deserve  the  titfe  |  callett  iiimiiclf  Marsh  :  in  Raphoe,  Hnpkiin,  to 
of  the  third  discoverer  of  his  plot.  ]  render  hiuiM;lf  more  acceptable,  is  his  ill  pro- 

of ]>Iackhea<l  tnv>,  besides  what  relates  to  Jccts ;  taking  the  true  names  oftbeworthf 
myself,  which  the  reader  has  had  before,  1  have  <  urchbibhop  and  bishop  of  thoke  sees,  at  thut 
iiut  one  story  more  to  insert  here  ;  though  that  I  time. 

indeed  is  home,  and  to  the  purpose.  For  this  ^  et,  after  all,  I  find  the  name  of  Youn«^  if 
▼ery  Stephen  Blackhead  uas  prisoner  also  iu  !  most  likely  to  i>ay  all  his  jscores ;  for,  notuiih- 
New^te,  andcondemnetl  onJanuary  15, 1689,  |  staniliu^  his  many  divings,  under  other  (li>. 
to  stand  in  the  pillory,  and  to  lose  his  e:irs  toge-  guides,  it  has  so  happened,  that  he  has  siiii 
thcr  with  one  Lewis  and  one  i*alrick,  lieiug  all  risen  up  again  at  last,  in  bis  oim  true  nauic  uf 
three  couvicteil  of  one  and  the  sa(ue  lut-jrcry.        Robert  Young. 

Lewis,  and  Patiick,  it  seems,  were  so  ill  be-  There  may  be  also  as  great  a  contmversy 
fricuiled,  as  to  have  the  rigour  of  the  law  pass  rniscd,  what  country-man  he  is.  In  sonic  c'f 
upou  them.  Uy  what  favour  Blackhead  came  i  the  original  papers  in  my  keepinci  '>e  iiaiises 
to  be  reprieved  and  pai-doned,  it  is  not  now  my  |  for  an  Irishman  ;  in  sonie,  ior  a  {Soutclimao ; 
business  over- furiously  to  inquire :  dse  I  could  in  his  own  letters  (which  I  have  the  least  ret- 
perhaps  tell  a  story,  how  the  knave,  being  i  son  of  all  to  lielieve,  and,  being  myself  an  Eag- 
himselfa  broken  tay lor,  and  employed  in  the  |  lii^hmau,  1  am  most  unwilling  to  believe)  lie 
soliciting  of  other  debts ;  and  having,  as  is  I  gives  himself  out  for  an  EngTishman,  bora  at 
usual,  some  bills  and  letters  of  attnrney  intrust-  \  Chester.  Wherefore,  till  1  am  more  familiarij 
cd  with  him  for  that  purpose,  had  the  good  acquainted  with  him,  than  he  himself  says  I 
luck,  and  the  honesty,  by  delivering  up,  and  am,  I  must  be  forced  to  leave  bis  country  un- 
cancelling one  of  them,  to  save  bis  eai's,  and  certain  :  though  I  am  contident,  there  will  be 
purchase  his  pardon.  no  great  contention  or  emulation  between  tbe 

But,  perhaps,  I  do  not  well  to  anticipate  any  I  three  kingdoms,  to  which  of  them  he  owes  \ik 
part  of  Blackhead's  other  knaveries,  not  doubt-    birth. 

mg,  but  lie  will,  in  time,  supply  abundant  mat-  {  In  tbe  same  letters,  wherein  he  says  he  was 
ter,  to  deserve  a  like  history  of  himself:  it  is  |  born  at  Chester,  he  affirms,  that  his  grandfii- 
more  tlian  probable,  that  some  other  good  and  |  ther  was  sir  Peter  Young*s  son,  and  his  t^raud- 
peaceably-minded  man,  having  been  as  vilely  I  mother  the  duke  of  Lenox's  daughter.    ^'-'>i>- 


trepanned  by  him,  as  I  have  been,  though  per 
haps,  bv  some  other  way  than  a  flowerpot,  \vill 


iladbe 

I  really  been  descended  from  sir  ¥*eter  Y'^oung,  I 

might  still  urge,  that  he  is  the  more  to  blomc 


have  tbe  same  reason  to  search  into  alibis    in  rendering  an  honest  stock,  as  he  calls  it  thrre, 


tricks,  and  to  set  them  out  with  as  much  varie 
ty,  in  as  ample  a  manner,  as  I  shall  now  en- 
deavour to  do  Robert  Young's. 

It  is  litis  RoluTt  Young,  iliat  I  conceive,  has 
most  merited  to  be  my  proper  subject.  By 
vhat  ap(>eurs  yet,  Blackheud  was  only  the 
tool,  and  the  instrument ;  Younjr  was  the 
chief,  if  not  the  fii-st  contiiver  of  this  treache- 
rous design.  Blackhead  was  touched  with 
some  remorse,  so  far  as  to  reveal  sduio  part  of 
tlie  truth  :  ^'oung  persistod  to  the  last,  without 
any  relenting.  And,  \\\ii-\\  one  would  ha\e 
tlioujj^ht  he  should  have  been  quite  overwhelmed 
with  what  bis  collrague  confessed,  hu  !iad  the 
face,  in  so  honourable  a  presence,  with  a  pio- 
iligious  an<l  inimitable  turn  of  impudence,  to 
impute  Filackhi^ad's  confession  to  my  having 
suborned  him. 

As  to  RolhMt  Young,  tliorefore,  I  w ill  first 
give  a  true  draught  in  litrle  of  his  iVhole  life  :  , 
that  mj^'  reader,  kci'|)ingthe  principal  passages  j  school  at  IniKkillin 
of  that  in  his  memory,  may  know  whereto  re-     '" 
quire  satisfaction  in*  aiiy  particular,  from  my 
original  papers. 

But  now,  in  the  very  beginning  of  Robert 
Y'ounp's  story,  I  mijrlii  be  at  some  loss,  what 
i<i  really  his  name ;  mr,  in  scleral  places,  he 
lias  gone  under  divers  names ;  and  behaved 
himself  so,  as  quickly  to  wear  them  all  out. 


infamous,  by  making  it  degenerate  into  tits 
most  enormous  crimes. 

But  how  can  1  credit  him  in  this  matter  of 
his  extraction  from  sir  Peter  Young,  and  tl)« 
illustrious  house  of  Lcno.v  ;  when,  in  the  very 
same  paper,  there  follows,  immediately,  tLat 
which,  to  my  knowledge,  is  a  horrid  lie*:  that 
he  was  ordained  priest  by  the  bishop  of  Clo<r|iLT. 
For  I  shall  give  infallible  proof,  that  his  priest's 
onkrs  he  only  imposed  on  himself,  by  his  uwa 
false  h;uid. 

But,  to  clear  np  this  whole  business,  1  bare 
also  by  me  a  true  copy  of  an  account  he  ;^a»e 
of  inmseif;  wherein,  quite  forgettintj  this  ro- 
mance of  his  being  a  I'beshire  man,  ami  his 
kindred  to  the  duke  of  J^cnox,  he  i^ives  this 
narrative  of  his  own  life. 

It  is  dated   May  2G,    1683;  and   declares, 

that  he  was    bom  at  Harrington  in   I^nt-a- 

shire,  that  he  went  over  into  Ireland,  and  Id 

that  ho  thence  I  emov«|u> 

,  Dublin   college,    being   eighteen    years  old  ; 

I  where   he  continued   seven    years,   and  iras 

I  made  master  of  arts,  eleven  ve.irs  since :  tbat 

:  thence  he  went  to  be  curatcr  m  Tieii>hUn  ;  auJ 

,  for  three  \ears  last  past,  was  chaplain  to  the 

•  bishop  of  Ferns  and  Leigblin  :  that  he  preached 

'.  all  the  courses,  for  the  dean  and  preliends,  it 

ten  shillings  a  sennon  :  that  he  bad  all  the 


and  to  make  it  necessary  for  him  to  cliange    book- money ;    that  is,  the  fees  for  marriages, 


them  often. 

Tlias,  on  sundry  occasions,  he  has  passed 
iBder  tbe  namey  of  Browo,  Smitb,   Hutt, 


burials,  and  cbristem'ngs,  there  being  no  otbtf 
parish  church,  but  the  cathedral:  tbat  helifn 
in  the  bishop's  house,   till  his  destb,  sioci 


fames  IL     A, 


ina§  :  llin*  *  t'^  - rs  brlore,  lie  inarne<i 

Vlitrn's  li»r  ihatlie  |j»d  Icsti- 

k  fmm  iK.  ^  i  .^     ot*  l>uljliti,  atid  ^aa 

i^.iitied  l>v  liis  tm  n  liistiop» 

Novr  Houhl  Dot  any  yhtn  honest  man  talte 

iis  to  be  a  simple  j»nd  true  narnuivr  of  llie 

i*«  ifirth,  hb  eriiicntiou,  unrl  ronverBation  ? 

ithin^  IK  more  certain  tli»ti  lh«t  every 

of  all  this  19  fotl  i>f' f^rosK  lulsliootk. 

r»  us  iti-lnck  would  liure  it,  alter  tic-  and  his 

^putrd  wtf**  bad  rambled   uver  £ni^1nnfl  for 

yean,  ami  cheated  muititniles  of  well* 

__td  persons,  by  llic  lidp  of  false  and  \y  ing 

iflcatos^  they  bcinu  al  last  tip|n-elicnde(f  and 

[iriioncd  lit  BiJry,ii*y<iu  will  bear,  contessed 

lUc  luagktruteA,  that  all  their  testirao- 

ftnd  rBOomjiicndalion9    were   false   aud 

Whf  rrfore  it  b  time  for  me  to  leave  still  in 
ic  dn(  k,  US  I  find  it,  that  age  of  Mr.  Y«mng^'s 
\fe^  Hhich  he  has  niaile  eitJitrto  be  mei-ely  tia- 
ilmis,  or  so  mixed  with  truth  and  lable,  that 
lere  is  no  distiutpuishing  between  them.  I 
m  ftjuily  mytieh  to  ibut  part  of  il,  which, 
imdoubied  le-stimony,  I  can  affirm  to  be 
il.  And  t  tilmll  dute  the  beginning  of 
'•[^'  '  '  Ml  theyenr  IGBO. 
lii  ,  or   ni'ar  thefe(i|ioti,  Ms   first 

■  ;..i  «, -Mirs  to  me  wotlljv  of 
fl  n  srcoud  wili%  Mary 

ul  wij'e,  Anne  Yealw- 
tiviiisf ;    With  whom  In:  l>ad  cohabitetj 

^  ^ur«,  and  had  ibn^e  tThildrcn  by  her. 

^len,  to  nailtiy  hinisclf  lor  einjilovment  ill 
chtiri'li  of  Ir^  hinil,  and  to  inuintaui  his  fa- 
ily  (w  bich  he  Itrtd  Xstkeu  »iich  a  way  lo  ia* 
'  kc)  he  did  really  insiimale  himself  into  dea* 
*»  orders  by  the  bnnd^  of  the  bishop  of  Kil- 
;    whom  be  ciroiiii««  nted  bv  for^;*tigf  the 
■     '      ,     ■"'      '    ""  ,  ''      '  :  '  ■  ,  uf  Wattr- 
f  ',  to  false, 

>    auiiMi     i<  >i  iij:i<iiiiiiT>  «fi    iii^    ilionds  And 

I,  as  for  his  priests  orih*rs,  he  waf  lie- 
Men  (o  no  bisbop  (or  them  :  ho  hnd  only  re- 
rite  \<t  ht\   own   ineompyrable    fatuhy  of 
1)                iiunds  uiid  sealM ;  so  that,  if'' that 
^.L*s,  vou  woi  of,  ha(!  been  but  no 
Riiu^  Utt  mfpht  eas-ily  lur  t*  found  out 
ihv  putM,  vvitbniit  ever  trtmldiog  liirasetf 
'[!•  io  Ul*'  nboMt  liim. 
IIo%vi  Vf  r.  Ik  irtt:  aficr  this  manner  ordained 
S!  ■  '        " • 


iji  r  J  j"i  ii 


ran  away  with  another  man's  bor«e, 
[lieviT  tWf't'i  ♦    ti,  u  fit  t'!J!*Jh'-R*"»h 
ily  cd   Ri  sheiKc-  he  wa^ 

let'  for  L'  ud:  and, lastly, 

KJMaVlln  in  -  of  Kiliilore. 

\nr  j,:i,i  1 ,  in  thiv  Iftit  cur*,  Inn 

^1  heinous  ortences,  iie- 

tl.    .  I  ,  who,  ut  the  time  of 

g  lhi»,  1^  lUv  n»«Hl  reverend  arrhbi' 
trn  :    whoi«!  jnst  deseription  nf  ibe 
*Ti   '"  In  it*  duf!  place;    wherein 

m  i^cc  utcd  hiui,  tin  \hti  m,tt$\  im- 


pudent, lyings  profligtite  wretch  on  the  (ace  o|^ 
the  earlh, 

W  herefore,  to  escape  the  jusliceof  his  di< 
c<*san,  who  knew  him  so  thoroughly,  he  fli 
into  the  diocese  of  lipphoe.  But,  lleing'  pur-^ 
filled  thilher,  and  traced  out  by  the  notoriety  of 
some  of  his  new  pranks,  he  was  apprthentlctl 
by  my  old  friend  bishop  Hopkins,  and  first  im- 
prisoned at  Li  fiord  ;  then  removed  to  the  |faol 
of  Cavan;  where  hevwaspresentl}'  loadeil  wit!|, 
many  of  his  former  crimes;  es[itcfully  fo 
having; two  wives  then  living;  8itDou  Hutt,th_ 
father  of  the  second*  being  then  an  inhabitaolf] 
and  innkeeper  in  Cavan. 

Wher-eupon  the  ifood  bishop  of  Kilmore,no! 
archbishop  of  Dubllni^  fearin;^  Rol>«rt  Yuunf 
might  eome  to  be  hang'ed  in  hi^  ip>wn,  dd 
g-rade^l  htm  from  bis  orders ;  if  I  may  ca. 
them  his,  since  the  one  of  them  he  bad  sui 
reptitioosly  gotten,  the  other  was  really  not 
at  all. 

Shortly  after  he  was  indicted,  and  should 
have  beea  tried  for  his  having  two  wives :  bi 
he  had  so  ordered  the  matter,  by  an  adminibl 
artifice  (which  I  shall  tell  by^and-bye)  that  the^ 
two  women  coold  never  bebrou^ht'tojretherat 
his  trial,  to  own  him  for  tbeir  huKband. 

By  this  means  he  w  as  discharjjed  of  a  crime, 
whereof  I  shidl  preseutiy  ^'^ve  manifest  prwfs^ 
Itesides  Iub  own  coufesj^ion,  under  bis  o> 
hand ;  which,  I  hope,  the  reader  will  not  lliit 
he  did  eountiTfeit  too. 

liul,  still  bein^  to  Cavau  gaol  for  fees  an 
debts  eontractetl  there,  to  free  himself  theii4 
he  made  applicalioD  to  the  duke  of  Ormoud, 
that  time  lord  lieiitenaat  of  that  kin|[dom  ;  pr 
li^nding:,  that  if  he  were  once  out  of  jtnstin,  at 
had  leave  to  ujjpear  botbre  his  grace,  he  coiiUI 
make  notable  discoveries  of  danjferous  pints 
Hi::<"    ' "'  (onl ;  in  which  somr  of  the 

null.  I  bt'ibons,  were  coiicernfd. 

\\  .i- .,  u^r,  ,,  .,„'.  popish  plot  ha^iu«j;  been 
just  before  in  full  vo^jue  there,  as  well  i»»  here, 
the  duk<^  thuii;^^ht  it  i^vpedtcnt  to  errant  him  his 
lil>ctly,  in  nrdt-i*  to  his  coininj^op  to  J>ubhu,  lu 
make  gtnod  what  he  had  «o  coutidently  pro* 
luiibed. 

Hut  the  knaTC  had  hts  end*  and  baviojir  gwt 
fM)t  of  ^j'iud,  by  a  pretence  so  piaiiiiiblc,  he  nevti 
ilK)tt*^hi  oi'  i*aU*n;;j  at  Dublin,  but  retired  stfi 
crelly  to  Inniskiilm,  anil  let  the  discovery  of 
that  plot  sUiiX  for  ilsdf :  tvbich,  they  that  knew 
bim  bert  may  think,  wan  the  huot^sle^il  actiuu 
of  htH  life;  to  break  only  a  proiiiise,  thut  Im 
nilj^'l It  avoid  heiijjf  an  Irisli  evideniu*:  and  [ht- 
hnps  Rom«of  my  friends  may  be  apt  to  say,  Si 
**'  vmnin. 

Whilst  he  wns  lurkinQf  at  Inntskilliu,  he  eti* 
t(c«l  thither  his  5etH»ntl  wife  Wary  llult,  w!n» 
lias  f*versimH*  rtm  the  f^ame  fortune  with  himf 
and  i)cen  the  ins;e|mrAblt;  companion  of  all  hia 
frauds,  and  waij  the  very  woman  tlint  ap|H«red 
a<T}iiiisl  me  l»*forp  the  lords,  to  justily  ifteasso- 
rinlirtii,  !So  Ihat  from  tln»t  time  we  h»*tir  iio- 
ihinif  more  of  his  true  wife*  Anne  Yealwly.  It 
•(^'ems  he  tlicd  entirely  cast  her  off,  alter 
bad  ifcllurcJ  h«r  hy  ihe  inoif  wlema  rtiw« 
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IWmg  with  her  aU)iie,  and  for  ever  renouncingf 
the  other,  to  be  the  chief  instrument  uf  his  not 
heiag  convicted  at  Cavan ;  and  that  by  no  less 
than  a  doworif^ht  perjuring  herself  for  bis  sake. 

But,  whatever  became  of  lier,  it  is  certain, 
that  it  was  with  Mary  Hull  he  lied  into  Eng- 
land, in  or  about  the  year  ]6a3.  And,  from 
that  time  to  this,  they  have  run  a  consUmt  un- 
interrupted race  of  all  kinds  of  wicke«luess  in 
this  king^dom,  scarce  ever  passinpi:  a  month,  or 
a  week,  of  these  eleven  years,  without  either 
beingf  actually  in  some  prison,  or  committing 
Kucli  crimes  as  descrvotl  tho  deepest  dungeons. 

The  first  news  I  htur  of  him,  afller  his  arri- 
\a\  in  £ng1and,  was  upon  his  making  applica- 
tion to  the  venerable  archliislmn  8.incn>u,  for 
gome  employment  in  our  church.  Tliiw  ho  did 
in  the  garh,  and  under  the  character  of  a  dis- 
tressed Irish  clergyman  ;  and,  to  pro\e  him- 
self such,  he  exhibited  his  counterfeit  orders 
from  the  bishop  of  Ciogher.  And  I  must  not 
omit,  that,  as  a  tei»limony  of  his  modesty,  this 
his  first  visit  at  Lambeth,  and  the  producing 
his  orders  there,  was  within  afeonth  after  he 
had  been  de&^raded  in  Ireland. 

But  the  wise  and  wary  archbishop  immedi- 
ately suspected  him  and  his  letters  of  orders, 
they  being  not  in  form,  or  the  usgal  stile,  nor 
the  seal  fixed  in  its  due  place.  A!>^inst  all 
which  exceptions  the  falsary  fciic(>fl  as  well  as 
he  could  witii  a  shameless  lie.  Vet  lie  r(.>ceived 
no  other  answer,  but  that  his  grace  had  no  cure 
f  oid  in  his  gift. 

But  Young  would  not  be  put  off  so  ;  shortly 
after  he  came  agtiiu,  desiring  and  pressing  the 
archbishop  to  rcc(Miimeud  him  to  be  a  chaplain 
to  some  ship,  or  to  some  cure  in  one  uf  our 
western  plantations.  Which  his  r^^raoe  aQfain 
refused,  and  upon  surer  grounds  than  before : 
for,  in  ilie  meantime,  Uv  luid  sent  to  Dr.  Foley, 


and  much  easier  to  themselves ;  they  foiged  a 
favouralile  report  U|>on  the  petition,  under  tba 
archbishop  and  bishop  of  L/mdon's  hands  and 
seals ;  by  virtue  of  which  (together  with  the 
archbishop's  true  hand  and  seal,  which  they 
had  gotten  by  chance,  and  affixed  a  false  re- 
commendation to  it)  tliey  wandered  a  kmjjf 
time  over  England,  sometimes  together,  some- 
times asunder,  he  passing  for  her  brother, 
sometimes  under  the  name  of  Robert  Hutt, 
sometimes  of  Robert  Green  ;  and  so  cheated 
the  ktng^s  subjects  of  very  considerable  kuuu. 

But  at  length  tliis  plot  was  unluckily  spoiled 
by  tlieir  coming  in  their  progress  to  play  their 
pranks  in  Suftolk,  the  archhishop^s  naiivc 
country,  es}tecially  in  Bury  ;  where  exitibitin; 
their  taUe  necommendatioos  to  Mr.  Clegirat, 
the  minister  of  that  town,  the  vagabond  and  bif 
qiieun  were  seized  upon  suspicion  ;  and,  beioif 
severally  cjiamined,  tliey  themselves  cnnf^s^ 
before  divers  justices  of  tlie  peace  tJie  whole 
train  of  their  forgeries  in  this  particular. 
\Vliercu{»on  they  were  tried,  and  found  guilty, 
and  sentenced  to  stand  in  the  pillorv  in  ibc 
market  of  Bury,  October  6,  1684  ;  Be  guinf 
imdcr  the  name  of  lUliert  Ytiung,  alias  Uutt; 
she  of  Mary  Green,  alias  Uutt,  alias  Pcirsoii, 
alias  Young. 

Some  time  after  this,  havinsr  made  a  propertr 
of  the  natne  of  Green,  and  of  the  captive  Itish 
minister  long  enough,  and  squeezed  out  of  it 
as  much  money  as  it  woidd  afford ;  and  not 
being  to  be  terrified  from  so  gainful  a  tralfic  by 
one  pillorying  at  Bury,  they  siill  carried  it  on, 
only  changing  the  scene,  and  altering  their 
btiUv.  she,  that  before  was  Mary  Green,  is 
::guin  sent  out,  and  fu^lu^hed  by  her  fri«^ 
with  a  new  set  of  forged  instruments  and 
names. 

n  some  of  her  false  recommcndnlory  papers, 


chaplain  to  the  archbishop  of  Dublin,  thfn  in  i  she  |ln!^sed  for  Mrs.  Mary  Jones,  wile  uf  .Mr. 
England,  for  a  hotter  iolbrmation  concerning  j  Robert  Jones,  rector  of  Asiiford:  in  others,  for 


this  hold  and  importunate  luun,  which  produced 
the  letters  licreal'ter  set  down  from  the  lord 
arclibisiiop  of  Dublin,  and  the  lord  hishop  of 
Ferns  and  Leighlin,  touching  his  forging  of 
orders,  his  degradation,  his  dotihle  marriage, 
and  other  his  good  qualities. 

Thus  failing  at  the  archbishop's,  he  forth- 
with sent  his  woman  to  Windsor,  wbere  the 
court  then  resided,  with  a  j)etition  to  the  king  ; 
then*in  she  sets  forth,  that  liorname  was  Mary 
.Green,  the  wife  of  one  l^)bert  Green,  an  Irish 
minister ;  who,  going  into  the  West  Indies, 
upon  urgent  atfairs,  was  taken  <Miptive  by  the 
pirates  of  ftJaliee.  Therefore  slw  prays  that  the 
king  would  be  graciously  jdeasetl  to  recom- 
mend her  sad  condiiiun  tu  tlic  clergy  of  Kng- 
land  ;  and  that  his  mojesty  would  request  tliem 
(so  her  secretary  words  it)  to  contribute  their 
charity  toward  her  husband's  ransom. 

This  petition  was  read  in  council,  June  18, 
1684,  and  referred  to  the  lord  archbishop  of 
Canterbury,  and  the  lord  bishop  of  London. 
But  we  may  be  sure  the  petitioner,  or  her  hus- 
band, caine  no  more  to  Lambeth  for  an  answer 
to  the  ndeccnce.    They  look  a  ihorter  way, 


Mr.>.  Mary  .Smith,  wife  of  Mr.  John  bmiUi, 
siip^KidCd  rectiir  too,  at  the  same  time,  of  the 
saiiie  Ashford,  in  the  diocct»e  of  Canterbury; 
whereas  neither  Jones,  nor  Smith,  was  ever 
rector  there,  no  more  than  doctor  (lookes  is 
rector  of  Wingrave  in  Buckinghamshire. 

However,  each  of  these  her  new  busbandi 
w  as  pretended  to  Ik*  a  prisoner  for  a  v  a&t  d^, 
upon  the  account  of  suretyship :  and  she  car- 
ried al>out  with  her  divers  Voauterfcit  Uiixcn  cf 
the  hand  still  of  archbishop  Sancrot\,  desiring 
(and  in  one  of  her  ppers  making  his  graop 
hiiinhly  to  bvseec  h)  the  contributions  of  tbe 
bishops  and  clergy  for  the  poor  man's  enlaiffc- 
ment. 

Tins  cheat  was  indeed  more  gainful  to  then 
than  the  former.  The  archbishop's  hand  w«i 
so  admirably  well  imitateil,  especially  iu  the 
subscriptions  of  his  name,  that  she  geBtrally 
met  with  a  very  kind  reception;  and  partica- 
larly  applying  herself  to  three  liishops,  vbo, 
of  all  the  bench,  were  the  archbishop's  inoit 
intimate  friends,  even  they  were  ileceived  by  i 
legerdemain  so  well  devised, and  DOtbiugduflbt> 
ing,  but  it  WM  his  gntcc'ii  true  Imd  (though 


^er  kweir  U  mlmoet  as  well  as  their  own)  tlicy 
tBHlllieir  dem  wtrt  very  bountilul  lo  her. 

Nor  iftii  Rohert  Yoimgr  lilaii^df  all  tliis 
white  idle,  but  sometimes  he  accomf»ani*Hl  this 
lllnt»  JoQtts  and  Airs.  Smlib,  as  her  brother ; 
tOBMimes  be  cauie  ailer  her  iis  her  recf  iver ; 
maumimm  he  went  a  different  road  fnim  her, 
asftnt  deputed  to  sohcit  good  people's 
lo  R<»  mot»8  a  >vork :  ahevring  another 
tttr  under  the  hand  of  Dr.  Fauiconberge, 
Iwy  Id  the  archbishop ;  wherein  were  set 
diftre  Bums^  as  jfivcn  by  several  of  the 
to  draw  i«i  other* ;  and,* among  the  rest, 
thank  her,  she  owos  the  receipt  of  4/.  from 
bishop  of  Rocljeatcr. 
hiiire  how  it  was  possible  this  their  ti  icVed 
r««  not  sooDier  discovered  ;  which  it  had 
a  nation  W^ti  ciiaritible  than  ours.  But 
ly  drove  it  on  the  better 
; ,  till  atlenfjth  the  arch- 
a^Kuiijtiii  from  divers  qiiatters,  by 
hU  hand  and  seal  went  a  begging 
n^^duin ;  which  occasioned  the  ad- 
,  that  were  itfiveu  to  the  whole  na* 
Gazettes  of  September  and  Oclo- 
1687,  to  beware  of  Mo*.  Jones  and  Robert 
th  ;  »nd  to  apprehend  thetn,  that  they 
ijfht  he  dealt  with  Accordin4»  to  law:  where- 
of rv  Jniics  was  very  chwiely  traced  to 
i<  Trehe<l  for  there  by  the  lord  hi- 

c  'li'ii  order.     But  she  prevented 

cikiiQ  ot  his  messenger,  and  escaped  to 

loog  9ftdv  this,  they  both  came  to 
BrutnUy.  The  occasion  of  it  was  (as  1  bav» 
lood    since)    that  Mr.  Goodwyn,   who 

Rome  time  for  Mr.  Doljiion,  faltingf 

ill,  and  gxiiu^  to  L#onduu  for  cure ; 

at  a  loss  tor  the  supply  of  a  chapUin 
colle^  of  widows,  had  by  chance  thtb 
offered  to  him,  as  a  grave  Irish  cler- 
,  of  ^ood  preferment  in  that  churchy 
trcsent  out  of  busineas,  having  fleil  that 

riih  his  family,  upon  the  lieginniing 
duke  of  Tyrconners  rage  against  the 

UltS. 

lielp  of  this  imposture  he  and  his  wife 
Were  cnleriaiui'd  at  Bromley,  thous^h,  by  lyood 
ry  little  slay  here.     Vel^ 
has  left  sJ(;;iial  marks  he- 
„,  Jiij-fv  :jrn)  particularly  of 
ilial  Ut  III  Hjk  lo  countc'r- 

m'«  blind  _     !>l. 

during'  his  imail  time  in  the  col- 
l*ood  widows  had  respe^t^d  him,  and 
w  irnfeller  so  kindly,  (hnt  he  rtmcm- 
or  three  years  after,  when  he  wua 
1    will   presently  produce  the 
'nrrittcn  thence,  in  which  he  is  not 
bc|(  of  an  hospital,  and  iu  4  cant* 
In  iivtreat  they  would  make  a  col- 
amotiu:  t'  ':       '  'vurds  Uiu  being  re- 
10  tbf*  K  I . 

bat  tl 
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bemg  clapped  up  m  Newgate, 


was  their  for^ng  sorerat  bills  of  ezchangre,  and 
receivinj^  the  money  upon  them,  for  which 
they  both  then  stood  convicted^  and  hud  been 
pilloried  ;  yet  he  solemnly  protests,  and  thanks 
God,  Uiat  tie  was  not  a  prisoner  for  any  ill 
thing,  but  only  because  an  Irishman  ('  whom  I 
pray  God  forgive,'  these  are  his  very  wonls) 
'  swore  against  me,  that,  by  virtue  of  bills,  I 
raised  money  for  the  use'  of  kint?  James  : 
whereas  fsays  he)  you  all  remember  I  stood  up 
for  the  Chmch  of  England,  and  stood  in  tli« 
gap  against  tlic  Roman  Catholics  m  the  wdrst 
of  times.' 

But  af^er  a  short  time  of  sejourning  here,  of 
about  six  weeks,  or  two  months,  in  the  year 
1687,  Robert  Young  soon  perceived,  that  lh« 
poor  town  of  Bromley  was  not  a  proper  seat  for 
nirn  to  set  u[)  his  rest  in  ;  where  he  could  only 
expect  a  liare  subsistence  by  reading  prayera, 
as  a  substitute  to  one  who  was  himself  a  sub- 
stitute to  tlie  chaplain  of  the  college  :  whereas 
he  knew,  and  had  practised,  a  far  more  ready 
way  of  getting  a  plentiful  livelihood  ;  whether 
honest  or  dishonest  he  mattered  not. 

\V  herefore,  removing  hence  to  Wapping^ 
and  thence  to  Whiiechapel,  he  begau  to  look 
out  for  some  fitter  place  for  a  new  scent-  of  ac- 
tion ;  where  he  might  more  [iroliinldy  exercise 
his  best- beloved  laculty  of  counterfeiti  g  hands 
and  seals. 

At  length  he  cast  his  eye  on  St.  Albania,  & 
town,  which,  by  renson  of  its  great  trade,  and 
convenient  distance  frt>m  London,  and,  being 
so  great  a  thoroughfare,  he  pitched  on  to 
practise  in  it  scjuie  of  the  cleauhest  feats,  I 
must  say,  of  his  koavii«h  deJtterilv  in  that  kind. 

Between  St.  Alban's  and  Lonaun,  he  hega^ 
to  ply  iu  the  beginning  of  the  year  1688,  and 
It  was  not  lonff  before  he  crt  pt  into  a  great 
familiarity  in  the  pu«it  house  there.  By  what 
arts  of  courtship  he  became  so  intimate  on  a 
sudden  in  the  family,  1  leave  it  to  the  cusuicg 
papers  to  mtorm  my  reader. 

However,  by  this  means,  he  procured  th« 
absolute  command  ul'  id!  tlie  mailb  of  that  road ; 
and  so  had  the  opportunity  of  opening  and 
perusing,  and  taking  out,  and  putting  in.  vvhat 
letters  be  pleased,  between  the  chief  traders  «»f 
those  parts,  and  tlieir  corresjiondents  in 
London. 

Having  thus  fumi*ihed  himself  with  proj)er 
tools,  and  chosen  as  tit  a  shop  to  woik  in,  aa 
any  In  England,  he  presently  fell  to  his  usual 
way  of  commerce ;  whereof  1  shall  only  men- 
tion three  or  four  instances  ;  tliey  lieing  the 
very  same  for  which  he  and  his  supposed  wife 
were  afterwards  coniltmncd  ot  forgery  at  the 
Old  Bailey. 

His  first  cheat  was  thus:  in  July  1C88,  bo 
went  to  Northampton,  and,  under  the  name  of 
Robert  Smith,  paid  lo  Mr,  John  Clarke,  an 
inlmbitant  thrrP,  the  sum  of  20/.  and  took  his 
bill  of  exobnngi  to"  it,  to  one  Mr.  Jonathan 
U<  i^.livil  of  Londoi* :  IVIr.  Cturke  alsi»  sending 
I  advice,  that  he  li»d  drawn  such  a 
liiin  for  the  use  of  Mr.  Robeit  8mith. 

Robert  Youpg,  wboipi  wt  tnus t  now  call 
4  A 
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(T^i?  irue  0!i' 

t<i   Inriihilt  •'  .     , 

^raiglit  cfimin*^  up  lo  London,  detiveipfl   nhe 

fotgetl  bill  to   Mr.  Keinlu?!  -,  xvUich  hm^  sii 

Very  exactly  flonc,  Mr  Kencloll  mttdenoilcluy 

of  paying  it,  and  had  Robtrt  Sraitli's  receipt, 

dttfed  July  16. 

AAsfioii  AR  iIiIa  wits  ov^,  honf>it  Robert  im- 

he  luriinvmi  \vi-in  u»  ;iiv,  i_  taih*.',  atiu  ioliJ 
htm,  tltat  lie  had  u^ered  his  bill  at  Lonilutl, 
but  Mr,  Kendall  refused  to  pfiy  »♦  ^'^'^  t'l^re- 
fore  desired  his   money  again,    i  the 

true  tutl  ;  wliicli  Mr.  Cl/irke  [,  ii-,  and 
seeing  no  itiia^inahle  cuuse  of  distrust,  poLd  the 
SO/,  wiiliuut  clomur. 

Thus  lar  Mr,  Clarke  and  Mr.  Rendnll  only 
siistaliK'd  the  loss  of  20/.  anfl,  perhaps,  sortie- 
ivhttt  smiled  at  the  clerer  ci>ntnvntic!e.  But 
that  which  Tir^t  t^illows,  tva^  more  extraor- 
dinary, un  1  '  '    " 

And  Uiiw 

h\      '*!    "  '    ill    jiY.  t  1  '  11    Siu.iiiia  [ 

I'  rated  by  tl  i  a  much 

i;.    ,iL. .    '>M.^  V  •♦*•  ■  "  '^nth^ 

atler?  Vet  si>  it  leh 

a  manner,  Itiat  i^    ^i      .      .    ..j, le  for 

the  wit  of  rimn  to  nrevejit  it* 

n is  second  St.  Aiban's  cheat,  therefore,  was 
ilii^ :  li^iny;  nit\Y  beronie  perfect  in  the  etact 
clmrftcter  of  Mj*.  darkens  writiniTg',  he  forged  a 
bill,  dated  Oct.  5,  lti83,  as  drawii  by  Bfr. 
Clarke  on  Mr.  Kendall,  for  150/.  payable  at 
•t^ht  to  his  own  Mary  YtfUUg,  nnder  tlie  name 
df  Mr^.  Mary  Clarke. 

And,  beranse  there  wa§  &  necessity  that  a 
letter  of  advice  shnuld  gfo  before  the  bill,  he 
r^T-  '  •<  't' d  mie  also  in  this  manner;  in  the 
!^  10   ba)f,  which  he   opened  at  Si. 

A.-.;..     ,  ..:;  fOlinl    f    l^'f^"'    Irllrr  vi  i  Ittr*n  tO  Mr, 

Kcnilali  by  .^Ir.  •  -ers  parti - 

culur  aflliirs  Ih' I  ^  tenthero. 

This  letter  hu  inteicciited,  transcribed  it 
Ihroug-hoiit,  rnrt,  tifjtiut  the  middle  of  his  false 
topv,  itiRev  !  hehad  drovrn 

on  5!r.  K*  i  i  be  paid  upon 

ii   ^  '    ,,,  Airily  Lla'ke,  and  so  went  o» 

V  '.ler  business,  as  in  the  tnte  letter. 

^i  uis  i.ii^rd  klfer  he  pnt  inloiheNoTthamploii 
nmil ;  so  it  A^eiit  irafc  to  Mr.  Kemt&tl  lit 
London, 

The  hext  momfne:  after,  Bf  rs.  Mary  Clarke 
raine  to  him  with  fier  hill.  Wherecipon  Mr. 
Kendiilt,  not  in  the  least  snspectlnjf  that  the 


n#ar     nuTnrn 


i-T..»-    tl.P 


»h]i  hrr  *  h> 

Mr,  1  Miipidn  of  L 

^id  Maiy  Voung,  which  ^he  retx-U^*! 

the  14th. 

By  this  true  orififinal  of 'T     '^    '  ti| 

band,    r*o  the  18th  of   >  1] 

tbfL'*  '       '     *  :'  i     '  ii 

Mat;  utM 

Mr.  s.,ijir.!ki,  ■'*t^ 

scaK'h  tnc  1):  • 
(i  riding  there  a 
SluMtan,  liu  n. 

batl  done  that  i>i  i     ' 

trausc'ril>ed  It  m 
tiiious  manner ;«   r 
having  druwri  a  bill 
Which  letter   was 
post  to  Mr.  8hipton, 
The  f.ilie  bill  an«i  letter  of  BdvicA,  f  am 

•iUii-nMRe  uur  uis'Hvu  li  upwri    vm.-w  ;   iii>t  tmw 

in  that  he  was  ceriaiii  he  had  nerer  drawD  aaf 

bill  of  that  importance. 

Mr,  Siiipton  therefore  iiras  e 
the  similitude  of  htuuU  ■  :iMil 
Irving'  sent  ^lary 
monfv,  he  paid  it  v 
sine  [  of  advu  > 

thicu  Mr.  8Uipti-'i 

Mr,  Muthcw,  as  sodu  ^  Mr.  i»hJptua  m^ 
him  word,  that  he  had  paid  in  Ms  nam«  ft  •& 
so  ( '  '      '    kf4h 


.  in  the  a: 

>)t  in  an  ;>  ^ 

find  iiA-  mhaoL 
!y  si'ut  by  tbi 


iuty  siuu  uin  upon  nun 


^dM 


)  this  umely  notice,  that,  U  poaifti^ 


bdl  or  letter  of  ailvice  \m'{-> 

was  ennfidint,  thuy  v 

6wn   hATul-^rrt'tr;:;',   n 

an  at' 

he  til. 

ft'  ' 

c. 

losr  «iuj     n 

Hi«  thin! 


t'">r!ze»l.  Ij 


(1  luikp 


'  n    to 
II,  iic  pre- 
ihe  -irtOl,  and  so 


a9  in  (his 

H-iosirv,  in 


llie  s&me  year,  168S,  he  scut  his  second  f;il»e* 


1  It     M 

enflc...^..:.,  i:: 

Which  Mary   . 

nueiil  leltivrs  ' 

the 

wroi 

Iftliiig  him,  Uwti  t. 

of  Mr.  Shi  pi  on  20*  i 

repay  it, 

him  the  u 

story,  thr 

oueof  III 

then'  • 

qui! 


^r,   Afc  <4 

ill  have  the  true  copy,  whtn  itc««Cl 

.    i.rsr. 

that  ha\' 

upon  Mr.  OM^  ai  Cuveuiry,  atui  lis,  BiIkAif 

Loudcin. 

But,  ii  ^     T  n  <^,f,  I  tnotf  i> 

ijuaint  (1  Tt   Yotuif  b4 

owed   Mr.  w  inlirrs   aa  an^  *' 

^^rttdgr,  of  ah  !  ^  as  ilae 


year 
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use  iben  be  could  only  Urfraufl  thenn  of 

AQd  a  ring,  aott  DOt  of  )00/.  as  be  ile^igaed. 

c^t  was  til  us: 

Kobert  Yoiirtfi:,  in  June  1655,  forged  9  biil  in 

tbe  tiaine  of  Mr«  Joseph  OUls  ot   CVveuliy, 

for  lOOi.  upon  Mr.  ^oixu  UUkrs  ci^  l^adoDf 

payable  tu  bi^tit. 

lie  likevrUe  foi^d  a  lettei'  cif  advice  of  the 
ipid  bill*  wbicli  be  procured  lu  be  |tut  liito^ornc 
poat  upon  ihe  mad.  And  ?iccordingl^'  it  was 
delivered  id  l«iidoii  ta  Mr.  BiUcr^  tin  Juue 
tbe  latb. 

Tbe  a&xt  day,  beiiifi:  Ji^e  i\\n  JStb,  ^»eirt 
'ouog,  in  a  canoDical  habit  \yi\\\  a  ^carfon, 
ited  to  ftlr.  Billers  tbe  forged  bill  \m 
\L  ;  the  counterfeit  was  €3cact,  and  9rlr. 
:i  Jelter  of  ad?ice  Ijefare; 
)i  ordered  \\\^  cash -keeper 
miy  lue  revfitnii  i\Ir.  Yaunij  bisbILL 
Htibert,  sG>ei)jg^  tbe  ti.uoey  coiae  so  freely, 
routd  bare  ud<eo  it  upon  ccotent ;  the  servant 
>uld  not  \^y  it^  «xcppl  be  would  tell  it  over ; 
hieii  at  len^tb  he  did. 
But,  before  he  could  carry  it  away,  tbe  aer- 
it  whispering  this  to  his  master,  apd  Mr. 
Ilers  biiDself  oheervingf  someibitig  vD.tbe  bill, 
lat  g»Te  him  reason  to  susfjecl  it*  <jj»aie  to 
I,  aud  said  (o  Bolit  rt,  that  be  desired  to  be 
b^ersatuiiiod  lu  the^idbtlli  andtbat  be  t«as 
t^  person,  whose  right  it  W99  lo  jnecfiTeit, 
voce  he  knew  biai  uQt 

Robert  replied,  lie  was  a  country  minister, 
fjtqgteiher  a  ktrao^er  in  town,  imd  kuown  to 
poDebuttbearchbi^iiop  of  Canterbury/  VVeJI, 
said  Air.  Billerg,  '  whi.u  you  briii^r  me  any  of 

*  thearchbi^lM>p'i$  f^cntlenien  to  ^ive  roe  ao  ac- 

*  rutin t  of  his  f^race's  knowledge  pf  you,  you 

*  shall  piesently  havpthe  money/ 

But  Uobert  pretended  very  iirg:eiit  occasions 

fur  it,  and  ibat  he  was  to  pay  av*  ay  some  of  it 

thjit  uitfht :  and  therefore eacxiestly  iutrcatcd  he 

IDight  have  tbe  whoU,  or  at  kaiit  it<ii  pounds 

#f  it  for  tl»e  pretvept.     Mr.  Billers  conijf^ted  to 

Ibis  laat  r^ue^it :  Mr.   Voung^  i^ave  a  receipt 

fuf  the  !(>/. :  and,  to  prfe^eut  a  iartlicr  troubJe 

(it  it  1  ling  tlie  money  ai^ain,  Mr  Billers  desired 

bitn  to  Koal  the  revt  iip  in  the  baj^  where  it  wur 

put.     Mr.  young  had   no  $eal.     Mr.  Billers 

pulled  off  his  tinyer  a  polil  ring  set  with  n  cor- 

fiehan  stone  ;  bid  Mr.  Yoiiug  seal  the  bog"  with 

it  ;  gare   the  ring  into  bis  keeping,  and  ap- 

pf»ilited  h)LU  to  bring    it  a^Qin  the  tiext  day, 

vbeD  lie  came  for  the  rtsidueof  tbe  mone^'. 

^Hr.  Young  very  fairly  wept  away  with  the  lOA 

^pkd  the  hog,  but  never  caiue  a^m  iar  llu' 

Hpnainder  of  hi%  bill,  or  to  briog  witness,  that 

H^  WA»  acquainted  with  the  nrcbbiifebop.  ^ 

\       Huvinif  ngi?  set  forth  this  matter  t»f  fact  of 

Jklr.  Billerb  keeping  buck  90/.  from  Mr.  Robert 

Youug,  even  |ust  when  be  wuji  in  tbe  very  act 

^©f  recciringU,!  b  aire  it  to  my  reader  I ♦». judge, 

Irhether  R»b«ri  did  not  owe  him  a  gtioil  tttra. 
%y  nejfi  buslne^  is  to  fihow  how  be  paid  it 
hii :  some  vearv,  indeed,  hud  [laKsenl,  li«fore 
be    took    his    rerenge;    v^bidi    1  bum^'what 
im  at ;  but  be  took  it  at  but  to  some  par- 
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The  manner  bow  it  was  done  1  ^hall  express 
as  bric%  as  [  can,  I  e  eircumsiimcen 

of  this  were  very  m  le  v»nli  his  ^»lher 

afartmentiuned  4fit.  .V'''*J»'i'  l«>igerie».  AU»ut 
tbe  middle  of  {'Vbruary,  l^SS,  be  eeut  bis 
faithful instrun-  '  '?  v,  under  the  name  now 
of  Mrs.   iSaral)  10  pay   ttte  same  Mr. 

Olds  10/.  at  Cu.t^^i.viy,  for  wbidi  he  gavv 
her  a  bill  of  exchange  upon  the  Aanie  Mr. 
BiUc'is,  payable  at  atgbt :  &o,  for  vi  iv  *road 
Cuuse,  Bobert  took  eai*  all,  or  mo^l  -i 

fibould  be  iiuided.  By  this  mi-atis 
uewed  his  Bc<|uuiulauce  with  Mr.  OltU'a  band* 
9UifJ  iJUOiM  pcriccteil  himself  in  it,  by  watching 
over  liil  bis  let^i'^  of  correspondence  with  Mr. 
Bdlerii,  whiuh  must  come  iVotu  Coventry 
through  Hi.  ikHian's,  whert  he  governed  those 
that  governed  the  poist  houj»e. 

Bduif  thus  prepared,  be  bpgan  at  ftr.*;t  to  play 
at  small  game,  tj^uthe  might  keep  bis  hand  m 
juie :  ibr,  tindiuif  in  one  of  Mr.  Old's  IcIIath 
two  billg,  the  one  of  fout  teen  pounds  ten  iihit> 
tinfif<;  fl'«'  -'»(»?•  fif  >ij/  botlj  jmyable  to  Mr. 
Bil!t  n  of  the  lelter,  forced 

inddi  s,  in  the  name  of  Mr. 

Bilferti,  L  iiiuld  be  paid  to  his  servant, 

James  ]Mr  Ijuaetrue  iwmtewas  Jemea 

Young,  and  he  wris  re;illy  Robert's  senaut) 
ami  accordingly  both  these  btjU  vere  paid, 
Aug,  5,  ldfi9,  ,to  Jaines  Moreton,  alia^ 
Vout^  ;  A£,  it  seems,  ^olhlog  can  belong  lo 
Rolicit  VouDg,  vvilboiit  bt^ing  iniitled  to  a^i 
alias. 

This  Jam^  Moreton,  alias  Young,  J  fay, 
did  actually  receive  both  tbe  bills  ;  and,  think- 
ing  it  wa>i  bipt  reasonable  be  should  have  f 
«hare  in  the  prolit,  as  be  had  in  thr  knavery* 
paid  tbe  sum  of  the  one  bill  to  his  miiifter,  and 
kt-pt.tbe  other  to  himself:  the  lirst  cheat  (and 
tbe  last,  I  believe)  that  was  ever  put  upon  Mr. 
Robert  Y'ouqg. 

Bui,  after  Siese  less  g«in<ul  expcrliofuts,  \K 
Beeois,  Bobert  Young  lU«Ui^t>t  it  now  a  fit  sea- 
son, that  his  main  plot  upon  Mr.  Otds  and  iMr. 
BilkL':i  should  begin  t(»  work  »  li»r,  l»y  hia  lonfiT 
familiarity  with  tbe  northern  mails,  be  bad 
learned,  that,  at  this  time,  there  was  a  eoui*i- 
derable  rash  of  Mr.  ObU^s  i^tiuiining  in  tli» 
lumdi?  of  Mr.  Billet-*, 

Wbtreforc,  bytheaame  mellMu!  nhlrh  be 
had  used  in  liiu'ntlier  cheats  of  this  kind,  he 
tbrged  a  bill  of  two  hundred  puund^  to  be  paid 
at  feigbt  to  tl^e  same  Mrs.  8aiab  HarriK,  prp- 
cee<ling  iu  tlte  samr  steps  a«  liefore  ;  tluvt  ia^ 
he  inlerccplcdone  of  Mr.  Obts's  Icttir*,  tran- 
scribed it,  miding  an  advice  of  bavin;:  dfaw^j 
the  said  bill  of  ij  00/.  for  Mr*.  Siirah  Harris; 
then  Biippiv^sed  tlie  Uue  h Iter,  and  put  the 
false  one  intn  tbe  post ;  whiidi  wait  delivered 
to  Mr.  Ddlers,  at  Loudon,  upon  August  tbe 
lllh,  1689. 

Tbe  next  morning  came  Mr«.  Srvrah  Harrja 
to  JWr.  Billers,  and  proiluced  her  fbrge^l  bill  : 
be  could  diiicover  uo  deceit  in  thti  har^d,  owned 
ho  had  received  the  letter  of  advice,  ^iid  was 
just  giving  order  for  the  payment  ;  when,  by 
goudfortuoei  lie  recollected » that  he  bud  heard 
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Mr.  SbiptoD  of  Friday  street  had,  not  longf  be- 
fore, been  defrauded  after  the  same  manner, 
by  a  woman  oomine,  as  this  did,  in  the  ntom- 
ioff,  and  of  the  saine  sum  of  200/. 
.  The  fresh  remembrance  of.  this  save  him 
just  p^rounds  of  being  jealous  of  the  like  trick ; 
so  that  while  the  money  was  telling  out,  he 
tliouiiht  it  would  not  be  amiss  to  send  and  de- 
sire Mr.  Shipton  to  come  and  take  a  view  of 
this  Mrs.  Harris,  intTmating  the  reason  why 
he  sent  for  him.  Mr.  Shipton  came  accord- 
ingly, and,  upon  the  first  sights  declared  her 
to  be  the  same  Mary  Young,  that  had  lately 
cheated  him  of  his  200/.  She,  being  thus  un- 
expectetlly  charged  with  this  crime,  confessed 
it  upon  the  ulace  ;  whereupon  she  was  appre- 
hended, and  committed  to  the  King's-bench, 
after  she  had  received  aboTe  500/.  in  a  short 
■pace,  by  the  like  ways,  whilst  she  was  such 
«  kind  of  agent  at  London  for  Robert  Young, 
as  my  reader  will  find  she  owned  upon  oaSi 
afterwards  at  I/itchfield. 

But  in  the  Kiog's-bench  I  must  leave  her 
for  a  short  time,  that  I  may  look  out  after  her 
dear  friend,  and  inquire  how  he  behaved  him- 
self, in  this  sad  catastrophe  of  their  affairs,  after 
they  had  so  long  proceeded  smoothly  and  pros- 
perously. 

It  was  high  time  for  him  now  to  intermit  his 
correspondencies  at  St.  Alban's,  and  to  remove 
to  a  greater  distance  from  London  ;  so  that 
the  next  footstejps,  I  have  traced  of  his  rogue- 
ries, were  at  Litchfield ;  whither,  I  find  also, 
he  bad  made  some  excursions  in  the  year  1688, 
but  now,  in  the  year  1689,  it  seems  he  went 
thither,  resolving  to  settle  there  for  some 
time. 

There  he  oppeared  in  a  genteel  habit,  with 
his  man,  James  Young,  alias  Morctun,  to 
wait  upon  him :  there  he  personated  again  an 
Irish  clergyman,  of  considerable  preferments 
in  that  church,  and  a  plentiful  temporal  estate. 
He  kept  two  horses,  rode  often  aoroad  in  an 
equipage,  rather  fitting  a  highwayman,  than 
a  divine.  He  had  plenty  of  golrl  and  silver, 
and  some  plate  ;  the  product,  no  doubt,  of  his 
Intn  cheats  upon  Mr.  Clarke,  Mr.  Matthew, 
and  Mr.  OldSjbesides  some  remains,  probably, 
of  what  was  collected  for  Mr.  Green,  Mr. 
Jones,  and  Mr.  Smith,  whilst  they,  good  men, 
perhaps,  lay  in  prison  for  it,  all  the  whil<?. 

During  his  abo<le  at  I^itchfiold,  he  professed 
himself  to  be  a  single  man,  and,  upon  that  pre- 
tence, made  love  to  divers  women,  in  the  way 
of  marriage ;  believing,  that  his  former  Mary 
was  loilgpd  so  safely  in  the  King's-bench,  that 
she  could  nrver  get  out  to  disturb  his  designs. 
But  there  he  was  deceived  ;  for,  when  the  fire 
broke  out  in  Soulhwark,  she  made  hrr  escape, 
and  so  had  leisure  to  look  out  after  him,  and 
came,  time  enough  to  prevent  his  intended 
Diarriage. 

For  just  then  he  was  in  close  pursuit  of  a 
Toung  woman  at  Tamworth,  who  had  at 
least  1,000/.  to  her  portion,  and  be  was  in  a 
great  probability  of  obtaining  her.  But  Mary, 
EaTiog  got  loose  by  the  aMTe-mentiooed  ac- 


cident, wrote  him  direra  ietten,  that  all  her 
money  was  spent ;  and  that  she  would  bewiii 
him  shortly,  though  she  begged  by  the  wij. 
Which,  at  last,  she  made  firm,  and  mnnti 
there,  some  few  days  before  ois  neir  desigsil 
wedding,  and  challenged  him  Ibr  her  hmnal 
Or  else,  undoubtedly,  he  had  served  Mtrr 
Hutt  the  same  trick,  for.  the  sake  of  tfiOsO, 
as  my  reader  will  find  he  r^ly  aerred  Aue 
Yeabsley ,  for  150/. 

But  this  had  like  to  hare  coat  Mary  her  life: 
for  Robert,  being  inraged  at  the  &mmmft- 

leetbcria 


ment,  practised  with  his  man,  to 
her  coming  down  ;  and  either  to  cut  her  tbroit, 
or  drown  her.  And,  when  he  refuaed  (whidi 
was  a  wonderful  honesty  in  any  one,  tbit 
could  submit  to  be  his  man)  Robert's  next  tf- 
tempt  was  to  dispatch  and  kill  his  man,  si  bi 
went  abroad,  one  day,  with  him  a  shootJDr. 

My  reader,  no  donbt,  will  be  amai^  it 
this  horrible  story,  yet  I  say  no  naie  thai 
what  his  man  himself  declared  upon  oatb,  it 
Litchfield,  and  what  all  theconntry  therealmi 
believes  to  be  tme. 

But,  the  gun  not  going  oflT,  hit  man  detf 
from  him,  first  to  Litchfield,  and  thence  to  C^ 
ventry  ;  where  he  acquainted  Mr.  Olds,  a 
mercer  there,  whom  1  have  already  ao  sAca 
mentioned,  with  the  several  cheats,  that  Ini 
master  Robert  Young  had  formerly  acted  opn 
him  by  forging  bills  of  exchange. 

Mr.  Olds,  having  nerer  before,  by  aDUi 
search,  been  able  to  discover  the  contrivers  of 
those  forgeries,  without  delay,  repaired  li 
Litchfield,  and  lighted  anon  Robert  Youof, 
whilst  he  was  yet  flush  or  money  and  plate ; 
which  he  pretended  to  have  brought  ootsf 
Ireland,  where  he  afRrmcd  he  was  a  dean. 

Mr.  Robert,  being  thus  unawares  char^ 
with  all  these  cheats,  freely  confessed  them 
all  to  Mr.  Olds :  and,  that  be  might  not  Iom 
his  new  ^rotten  reputation  in  the  church  there, 
and  all  his  hopes  at  once,  privately  made  up  the 
business,  and  repaid  to  Mr.  Olds  all  he  couM 
demand  :  that  is  to  say,  the  14/.  J  Of.  ;  the  SO/, 
and  the  10/.  and  the  value  uf  the  gold  ring, 
which  unlucky  blow  to  his  fortune  mide 
him,  for  the  future,  be  content  to  be  scneil 
without  plate. 

But  this  was  also  the  occasion  of  a  wone 
mischief,  that  shortly  atier  betel  Robert  Youn^ 
and  Mary  ;  i  say"]Mary  also.  For,  bHbre 
this,  she  arrired  safe  at  Lrtchtield ;  and  thoui^. 
at  first,  he  positively  denied  her  to  be  his  Hift, 
and  forswore  her  too,  according  to  hiscustoo; 
yet,  in  a  short  time,  1  know  not  how,  tbef 
were  pieced  together  again,  as  seeming  indeed 
to  be  born  forone  another's  society. 

I  have  already  told  my  reader,  that  }ir. 
Matthew  of  Davcntry  had  used  all|MW6ibleii* 
dustry,  and  written  a  vast  number  of  kxtifi. 
ami  made  many  fruitless  joumies,  in  que^t  ci 
the  author  of  his  200/.  forgery.  But  all  in  «<ini 
till  now  the  noife  of  it,  spreading  all  over  die 
country,  came,  at  length,  to  Mr.  Okh,  M 
Coventry.  He  presently  'gave  intimatioD  bj 
letter  to  Mr.  Matthew/how  he  himself  hd 
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_  rile  been  cheateil  ofilifcis  less  sttmn,  and 
recovered  Ihetii  ai^ain,  by  cH>txi}K»sition  :  anil 
that  bis  knave  was  t$tiil  in  a  fluurbbinK'  cunvli- 
tioa  at  Lilchlield  ;  and  he  luiglit  probubly  be 
the  vame  iimn. 

Mr.  Maitdevv,  tipoii  this  intellijjencc',  quickly 
posted  dovtn  to  JL.rtclifT(.-ld  :  beset  the  tiouiie, 
over  night,  wbere  Uoliert  and  Wary  loilgf€<l  : 
lh«f  next  morning'  Mary  was  soon  tukcn,  and 
>bi;rt  also,  after  alwve  an  hour's  search,  was 
illcii  out  from  under  a  heap  of  furze,  in  a 
•roerof  the  cellar.  They  both  iramedialdy 
Kifesscd  the  fact ;  and  Robert  nouhl  fuin 
ive litoppt'd  Mr.  Matthew's  mouth,  as  he  had 
>oe  Mr.  Otd^ti,  with  the  limall  relicks  of  his 
(gotten  wealth .  But,  that  not  stitficitip^  for  a 
"(iuiii  Ro  coii«»jderahlt?,  Robert  sloiHJy  denied  all 
A^in^  and  iletieil  him  to  do  hi»  worst :  w  here- 
upuo  they  were  t>uth  clapped  up  in  Litchliiehl 
gad. 

During^  this  time,  ucws  was  eorae  Io  the 
secretaries  office  at  Whiteliall,  nf  the  aforesuid 
TioIatioDS  on  the  post-utiit^,  at  St,  AlhanV  ; 
and  that  the  persons  otf^nilin^  were  in  custody 
at  Litchfield.  Whereupon^  the  risfht  honour- 
able  the  euri  of  8breivsbtny,  then  principal  se- 
cretary of  state,  granted  a  wairant  to  Mr. 
Etett,  the  ktn«f*s  ruessenpper,  to  hnaprtheni 
■  town,  Wi  being  accused  for  dangtrrous 
feces  atn»inst  the  government ;  the  persons, 
aed  hy  the  former  forgeries,  giving  their 
Bent,  that  they  should  1^  so  removeiL 
Mr«  Legatt  brought  them  up,  and  laid 
thctn  fii^t  in  the  Gate-house  in  Westminster  j 
whence,  by  a  warrant  of  the  lord  chief  justice, 
ihey  were  removed  iuto  London,  and  lodged 
safely  fone  would  have  thought)  in  Newgnte. 

To  Newgale  they  had  directly  steered  their 
courses  the  greatest  part  of  their  lives ;  and 
thua.  At  last,  wrought  their  way  thither,  *■  per 
*  rarios  casus,  per  tot  discrimina'*  There  ihey 
were  tried  and  condemued  for  these  forgeries, 
and  underwent  again  the  punishment  of  the 
pillory  ;  he  being  lined,  for  one  fault,  lOQ 
narks  ^  for  the  other,  lOO  markti;  and  she 
SOmarks. 

If  my  reader  «hall  ask,  why  Robeil  was 
found   guilty  of  no  more  than*  two  of  these 
cheal«)  ?  It  was^  because  there  was  no  other 
]iroof  agoinst  him  for  the  rest,  but  the  confes- 
sion o(  Mary,  who  plainly'  confessed  hiio  to  be 
Mbe  author  of  all.     Rut  that,  it  seems,  in  law, 
^B  not  evidence  siifEcirnt,  hrcause  they  sup- 
^Boeed  her  to  In*   his  vrite;    it  was  a  pity  the 
^idgi-s  and  Jury  had  not  kiiowu  how  tittle  she 
vra^  hii^  lawful  wife. 

However,  in  Newgate  they  cfintinued  aboTe 
two  years,  for  want  of  payment  of  these  fines, 
till  the  25th  of  May  last,  when  his  fines  were 
paid  :  I  snpnostj  his  m  ife^s  fine  wa^  discharged 
too.  For  litey  both  came  forth  in  triumph, 
ond  new  ch»ath!ioo,  that  day,  njtb  the  asitoria- 
tion  in  iheir  hands;  at\eir  they  had  prevailed 
^iffilh  Blackhead  to  steal  it  In,  and  steal  it  omt  of 
kf  chimney. 

'Tlmi,  according  to  the  fashion,  !  have  given 
trua  pmtnutofth«se  precious  evideiicef  of  a 


new  plot.  My  next  business  will  bt  to  exem- 
plify all  thia  more  largely,  by  authentic  [iroofsr 
w  hit-h,  if  [  mistake  ni>t,'  1  shall  do  so  unoues- 
tionablvt  that  none  shall  be  able  ta  disbeliefo 
what  1  say  against  Younof,  bat  such  as  can  bc- 
heve  what  Young  has  said  aj^ainst  me. 

But  first  J  >ull  dispatch  Blackhead:  touch* 
ing  whom,  I  will  only  give  a  copy  of  the  record 
of  the  !»ct>Kions  at  the  Old  Bailey,  wherd  he  wa« 
condemued  for  forgery. 

^London  «.    Deliheral'  gaol*  dominor'  regi* 

*  et  regin'  de  Newgale  tent*  pro   civitat* 

*  London,  opud  Justice- hail  inleOld  B;iiljr 

*  Tendon,  die  Jovis  (scil.)  13  die  Januunit 

*  anno  regni  Will'  et  Mar'  nunc  tvgis  et 

*  regin'  Angl'  prim*  4:c.' 

*  Felix  Don  Lewis  Thomas  Patrick,  Stenh. 

*  Blackhead,  convict'  pro  fabricand'  et  pubii 

*  cand'  fulsum  scrijrt'  obligator*  in  nomine 
*jusd'  Thorn'  Faulkener  pro  summ*  60/.  pa« 

*  nantur  et  quih)R-t  eor'  pooalor  suiira  pillor' 

*  uno  die  in  Cornhii  prope  Excamb'  Ijoodon  ab 

*  hum  undecima    ante  merid'    uscj;   ad  hor* 

*  nrim'  post  merid'  ejus  dki ;  et  quilibet  eor* 

*  babeant  un'  anr'  ibid'  absciss'  et  quod  quilibet 
'  eor*  habeat  el  sustineat  imprisonament*    in 

*  gaol'  de  Newgate  per  spatium  unius  anoi  io- 

*  tcgri  sine  bal'  Fel  maaucapinr'  juxta  form* 

*  statut^ejusd*. 

By  this  it  appears.  Blackhead  and  his  tw« 
companions  were  convicted  of  cheating  on« 
Mr.  Faulkener  of  60/.  by  a  falsie  bill  or  bond  ; 
and  were  condemned  to  stand  in  the  pillory  in 
Cornhill  near  the  Exchange,  for  two  hours  f 
to  lose  each  of  them  an  car ;  and  to  continue 
prisoners,  for  tweUe  months,  without  bail  or 
mainpriie,  in  Newgiite  :  where,  no  doubr,  that 
intimacy  between  Blackliead  and  Younjjf  waa 
contracted,  which  had  been  sn  futal  to  mi^  had 
not  God  marvellotialy  defeated  their  conspiracj 
against  mc. 

Having  thus,  for  the  present,  rid  my  hand* 
of  Blackhead,  I  proceed  next  to  Young.  Aad, 
the  first  scene  of  his  villainies,  that  have  come 
to  my  knowledge,  having  been  in  Ireland,  I 
will  now  give  certain  denionstration  of  the 
particulars*  out  of  the  original  papers  them- 
selves :  which  seem  to  me  to  describe  the  caitiff 
so  plainly,  that  1  need  only  set  them  down  m 
their  order,  without  any  comment  of  mine  upon 
them. 

The  principal  crtnies  I  have  already  objected 
again«<t  him  in  Ireland,  were  hb  marrying  a 
second  wife,  whiUt  his  first  was  altve:  bMi 
counterfeiting  certificates  for  deacons  orders : 
his  entirely  torging  Qt  bis  priests  orders ;  and 
his  feigning  the  knowledge  of  a  dangerous 
pint,  in  that  kingdom  ;  wherein  he  nonid  make 
out,  that  divers  great  persons  were  engaged 

There  are,  also^  several  others  of  his  rogi 
ries,  such  as  his  having  n  banlard  by  a  kitcheft 
wench,  at  Castlereasfh,  ubibi  he  was,  a  short 
time,  curate  there :  his  lewd  life,  and  cheating 
divers  |»eople  of  money  by  counterfeit  hills,  at 
Tallogn,  where  he  was  also  sometimes  curate^ 
hisi  running  away  with  another  man's  honct 
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more ;   tbe  other  after  be  had  got  lo  luk3bi 
outofCafangaoL 

The  first  is  fall  of  the  like  bUflphenMoi 
cui-ses  and  execrations  upon  himself,  if  erer  1m 
was  married  to  any  otlier  woman  bnt  her; 
therefbre  inriting  her  to  come  and  relieve  bin, 
with  dreadful  pi^mises  an^  von^  of  never  fer- 
sakittg  her. 

Ill  the  second,  to  say  nothing  of  hisfmjRi- 
dent  reriling  of  the  lord  bishop  of  Kiimure,  be 
desires  her  to  steal  away  from  ber  friendi  to 
him,  and  to  brinfif  the  bond  with  her  (a  Irae 
one,  without  duobtj  to  bring  also  all  tlie  monej 
she  could  get,  andf  to  be  sure  to  pay  Bobodr  : 
which  was  accordingly  done,  and  so  with  Mr 
be  fled,  and  took  sanctuary  in  England. 

A  Lctteb  from  Dr.  Foley,  containing,  part  if 
a  Letter  5om  the  present  Lord  Artb- 
bishop  of  Dublin,  concerning  JRoboC 
Young ;  written  in  the  year  1688,  to  tbt 
Lord  Archbishop  of  Canterbury. 

Tunbri4ig€,  June  ir,  KSS. 
Ma^r  it  please  i^our  Graces 
.  Lost  night  1  received  a  letter  from  ray  kri 

archbishop  of  Dublin,  concerning  Mr.  Yoiug; 

part  of  it  runs  thus  :  *  If  be  be  jRobert  Youa; 
whom  J  degraded,  he  is  Ihe  venest  viihia 
alive :  he-has  now,  or  bad  when  I  knew  him, 
several  .wives  Jiving.  -A  notorious  cheat,  hai 
counterfeited  several  bands  and  seals,  1^ 
which  he  has  deceived  men  of  money,  aod 
stolen  into  credit  and  boly  orders.  He  hai 
been  in  several  gaols,  as  namely  Iiifttrd, 
where  be  was  laid  up  by  the  bishop  of  Rafibofj 
now  Dorry,  uho  is  going  now  tbrLoudoa; 
and  if  you  can  prot'ure  him  to  see  him,  I  am 
cotHjdcnt  lie  rL>mnuibei-s  him  well  ciioi^. 
He  was  lon^  in  Cavan  gaol,  and  to  be  im 
ior  his  life ;  where  1  gut,  aod  have  by  aie, 
very  many  of  his  papers,  which  wouUl  eoaUe 
any  man  to  write  the  Scotchman's  life,  nhidi 
1  tliink  would  traii^i-cnd  the  iSpauish  rogue. 
For  j'ear  he  shpnid  han^  tn  hht  f^oun,  bv  iht 
advice  nf  the  lord  primate,  I  degraded' bia 
for  the  least  df  his  y  illanies ;  because  the  ca- 
uon  was  express,  and  he  guilty,  as  was  proved, 
of  marrying  without  license.  In  brief,  be  ii 
a  notorious  wicked  man,  and  so  well  furnUbcrf 
with  the  necessary  instruments  of  it,  that  J 
think  friar  Aloor,  the  late  convert,  cannot  ex- 
ceed him  in  lying.  He  is  a  black  swarthy 
man,  of  a  suspiciuns  countenance.  He  btf 
several  names.     He  assumetl  mine  at  soaic 

1  daces  ;  Ho]»kins's  at  lia|ihoe;  and%\aslieic 
ately  by  the  name  of  Drown  ;  but,  lieariii^ 
that  1  was  here,  1  supposo,  made  «4f  a^uia. 
The  last  wife  he  marritrd  i>as  one  SimoB 
Hutt's  daughter  of  Cavan.  I  send  you  tbi 
inclose<l,  which  I  pray  reserve  for  me.  Itii 
a  letter  he  wrote  to  his  second  wife,  aAerbt 
fled  from  me.  Keep  the  letter  for  me ;  1  teaJ 
it,  because  I  am  mightily  of  opinion  lieislba 
man.  Here  is  another  letter  to  his  fonacr 
wife  Ann  Yeab&ly,  at  the  same  time;  bj 
which  yoawill  be  satvilied  that  JMeit  \mH 


wben  lie  was  forced  to  flee  from  thence,  for  bis 
•Umt  pranks,  and  the  like.  Ail  these,  and 
naere  such,  will  come  in,  as  by  4fae  bye ;  and 
k  will  be  enough  for  me  only  to  give  my 
Teader  this  notice,  to  mark  them  in  the  papers 
I  am  going  to  produce :  the  method  of  whioh 
ahaUbetbis: 

1.  He  shall  have  Robert  Young's  general 
character,  in  a  letter  from  the  present  lord 
archbishop  of  Dublin;  and  another  from  the 
lord  bishop  of  Ferns  and  Leigfalin ;  both  writ- 
ten so  long  ago  as  the  year  168S:  whilst  he 
was  only  under  suspicion  at  Lambeth ;  and 
before  he  had  entered  upon  so  many  vile  prac- 
tices in  England.  In  these  letters,  be  is,  even 
then,  described  to  be  as  wicked  a  liar,  as  the 
little  Carmelite  triar  Moor,  lind  to  be  as  very  a 
rogue  as  *he  Spanish  wits  have  fancied  their 
Gusman.  Who  the  carmelite  friar  was,  I 
know  not ;  Gusman  is  sufficiently  known. 
But,  in  the  sequel,  it  will  apfiear,  that  our 
rogue  has  far  outdone  the  very  Spanish  romance 
of  theirs. 

2.  He  shall  have  the  lord  bishop  of  Raphoe 
Hopkins's  letter  to  tbe  lord  bishop  of  Kilroore, 
vbe^  R.  Young  was  apprehended  in  -that  dio* 
cese  under  the  name  of  Robert  Hopkins ;  for 
which  name  also  be  shewed  his  forced  letters 
of  priests  orders,  upon  his  examination  by  the 
said  bishop,  which  shall  also  follow. 

S.  Here  are  tbe  copies  of  the  original  certi- 
ficates confirming  the  truth  of  bom  his  mar- 
riages. 

4.  Here  are  divers  letters  of  Robert  Young's 
own  band,  when  he  was  imprisoned  at  Cavan, 
and  in  danger  of  his  life  for  tiaving  two  wives. 

(1.)  A  letter  to  one  justice  Waldrum,  to  ofier 
bim  a  bribi*,  if  he  would  take  bail  tor  him. 

(2.)  Another  lettf^i*  to  the  lord  bishop  of  Kil- 
fnore,  confessing  sotiic  of  his  knaveries,  but 
solemnly  denying  his  having  married  two 
strives. 

Next,  here  is  a  letter  to  Roper  Yeahsly, 
brother  to  his  first  wife  Ann  Yeabsly,  alias 
Apsly. 

Tlien  another  to  George  Yeahsly,  her  fa- 
ther ;  then  two  letters  to  herself. 

In  all  these  he  confesses  his  two  marriages : 
•however,  proposes,  to  lier  and  her.  brother,  a 
way  to  save  his  life  by  tors  wearing  themselves : 
fthat  they  should  get  a  certificate  at  Cork, 
jsigfued  bv  a  public  notary,  that  Ann  Yeabsly 
mas  really  married  to  one  Robert  Young,  anid 
ihat  Roger  her  brother  was  present  at  the  mar- 
iiage,  and  that  then  they  should  both  come  to 
<Javan,  aod,  ufKH]  his  trial,  dnny  that  he  was 
Ihe  man  ;  and,  if  they  did  him  this  service,  he 
promised,  with  horrible  imprecations  upon 
■himsdf,  that  he  would  only  stay  to  rrccivc 
Alary  Ilutt  hb  second  %vife's  portion,  and  then 
cnn  awav  with  Ann  Yeahsly,  nis  first  itife,  into 
fnglanii. 

Lastly,  To  complete  all,  I  will  produce  two 
^his  letters  to  his  second  wife  Mai^r.Hutt;  the 
mm  after  he  bad  4ed  oat  of  ibe  dioceie.of  Kil- 
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*  b  a  very  in^tflioos  fiei-son,  nrjd  a  man  of  i?eep 

*  cootriTance.     Rud  li«  been  in  time  and  |iilnci», 

*  he  «^iuld  have  irtade  an  e^Tcelieitt  evidence  j 

*  and,  had  thut  trade  ^ntie^n,  1  had  duubtlesH 

ilieeii  in  a  plot ;  for  lie  dedaied  he  had  a 
hlbt  to  diseoter^  in  which  some  nohlpnien 
kid  Several  hishnps  were  coiicerneil,  I  am 
Tonftdent  I  had  been  Qr\e\  atid  the  hjlshop 
Af  Wnlerfnni  (whose  liniid  and  seal  he 
■  counlert'ciled  to  rae,  «nc!   ihe  bisliop  of  El- 

*  phin)   auolbiT;    from    whom    he    pretended 
*■  orders,  and   the   bi^^hoji  disowned  ii{ton  my 

*  letter   to  bitti. — Dubho*     June   3,    1683,' — 
Tlius  fnr  (be  Archbishop. 

I  w«d  inclosed  lo  your  grace  the  two  letters, 
which  my  Ion!  sent  rae,  and  bepf  v<^ur  grace 
will  please  to  keep  tliem  by  you,  idl  1  can  wait 
on  you  for  them  ;  because  he  dei^ires  to  hare 
tfepm  attain.  I  am  Lwfd  to  say,  that  your  g^racc 
will  hereaf(er  be  a  little  suspicious  of  clcrg'y- 
inea  who  come  out  of  Ireland,  without  belter 
testirnooials  ;  and  that  it  w  ill  be  for  the  hononr 
of  our  cler«^y  and  universilv,  that  wicked  and 
i^orant  men,  who  preteotf  lo  be  of  them,  atitl 
»ns  not.  be  animadi  erted  oa  by  your  grace, 
willi  some  severity*  1  beg  your  grace's  bless- 
iog^.  And  am  your  grace*i,  ike,         S.  Foley. 

k  Letter  from  the  Lord  Bishop  of  Ferns  and 
Lei/htin^  now  Archbishop  of  Cashel,  to 
Dr.  Foley,  concerning'  U>e  sante  Robert 
YouDjf ;  writteu  in  the  year  IOCS. 

S?ir  ;  Dublin,  June  9, 

According  to  your  dcsirej  1  waited  on  my 

Itri  archbl'fhop  of  Dublin,  to  enquire  of  his 

ftace  Ci»ncertiiii;f  one  Yoim^,  whotn  he  de- 

'    !   for  several  notorious  crimes;  as  hav- 

fi  wives,  counterfeiting  the  archbiithop  of 

'■    II  -   'rrrnd  to  the  brshop  of  Kitlalo«,  for 

rhr  made  deacon  j     wiiieh  the  bishop 

(u  .iiiMix  .»"heat)  did;  and   then  his 

r*  hop  of  CIf»gher'fi   hand 

k>-  ,  i  jod,  which  he  never  had : 

he  went  hke^vise  under  several  names,  and  wus 
in  several  gaols,  partirufnrly  in  that  at  Cavan 
fbr  »  grtni  while.  The  man,  my  lord  sa}'*,  is 
ttliOfit  his  grace's  own  stature,  that  is,  wime\fhat 
latl ;  neither  lean  nor  corpulent ;  of  a  pretty 
tonpr.  bhick,  til  visag-e  ;  hi?s  hair,  if  his  omi,  is 
bijick,  thin,  prtlty  lon^,  and  han^^  flatj  with- 
vvkt  any  cuits.  He  ts  a  Scotchman,  about 
twenty -seven  or  twenty -eight  years  of  age; 
Aisd  will  lie  as  fast  as  the  litlle  canne/ite  friar 
Mi>or  (lo  use  his  grocers  own  expression).  And 
IfaU  is  atU  can  say  of  him.  I  am  yours,  \c. 
NjLttcissus  F£R.va  ond  Llioblim. 

PIf  Is^tnuL  to  the  Lord  Bishop  of  Kitmore, 
*"  from  Itishop  Hopkins,  tlien  Lord  filsliop 
of  Rapboe;  ivritten  in  the  year  1dtiO» 
conceniiti^  Robert  Youiig's  Appreben* 
•ion  in  his  Diocese,  under  llie  caiue  of  R, 
Uopkins. 

Rxtphoft  Nov.  11,  80. 

3fy  Lord  ;  Your  lordhliip*s  to  me  came  very 

Iji  that  is,  one  day  before  Mr,  Youo^; 
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and  be  cnmerery  confidently,  cip«ctinff  mncf 
kindness  Ibr  tiame's-sake ;   for  he  thought  * 
fit  to  assume  mine;   and,  at  his  tlrst  aecoi 
thrust  into  my  hands  letters  dimrasory,  lewdli 
forgetl,  us  from  the  bishop  of  Killafoe ;  witi 
the  seal  to  them  vilely  cut,  and  the  date  of 
*  octo  die  Octobrrs.'    Tbis  alone  woidd  have 
ffiven  rae  suspicion  of  an  imposture ;  but,  being 
mrewarned  by  your  lordship,  I   was  certain  ^^ 
had  the  man,  Lhuugh  be  lurked  under  aooth< 
name.    The  contents  of  the  letters  were  thi 
amplest  form  of  commendation,  which  I  kec( 
by  me,  but  shall  r^mit  when  your  l«rdahrp  re-j 
quires  it.     1  put  many  cross  mter rogatories 
him,  till,  at  last,  one  lie  so  contradicted  Bno< 
iher,  that  the  man  was  wirfertly  confbondedi] 
and  began  to  speak  truth.     There  were  tw©J 
other  justices  then  with  me :    we  took  his  ex< 
amiuatton,  a  copy  of  which  1  have  sent  bei 
inclosed.     When  ]  presseil  htm  upon  the  point 
of  polygamy,  he  utterly  denied  it,  as  iadced  it 
concerned  kini ;    as  also  that  he  ever  was  at 
Londonderry,  much  more  that  ever  he  was 
school-master  ihere;  and  this  some  who  wer9 
prs^sent  believed  to  be  truth.     Besides,  sora< 
affirm,  that  to  their  knowledge,  Sarah  Malloi 
who  w^  aflerwards  married  to  one  Youn^pl 
was,  upon  his  decease,  married  to  one  Mki 
Laughtin,  a  minister  in  the  diocese  of  London^i 
derry,  with  whom  she  now  lives.     I  know  notj 
whether  he  can  b«  so  well  vindicated  IVoi 
others,  for  your  lordship  speaks  of  two  or  threat] 
more.      However,    his    tnisde  mean  ours    antff 
forgeries  were  so  many,  that  we  comtnitte^j 
him  to  the  county  gaol,  where,  I  hope,  he  wittj 
not  long  continue.     For,  as  at  your  lordship'il 
de^iire  I   have  secured  him,  so  I  must  desir^^ 
that  your  lordship  would  s^ieedily  fake  ord^[ 
to  have  him  ient  where  the  fullest  cndcn< " 
may  be  given  against  bim.    I  am  your  lord* 
ship^S,  &C.  EZECHIEL  RapiioEi 

The   ExA^ifiATi^^N   and    CoNressfon    of   It.^ 
Young,  betbre  the  Lord  Bishop  of  Raphoe, 
and  (itliers,  in  the  year  1680. 
Count t/  Donegal. 

The  voluntary  examination  of  R.  Young, 
late  of  tlie  parisli  of  Kildalliu,  in  the  iliock?s«  of 
Kilraore,  and  county  of  Caran,  clerk,  taken  alt 
Raphoe,  November  10,  lOBO,  belure  the  ligbi 
reverend  Ihther  in  God,  Eeochiel  lord  bisha|t( " 
Raphoe,  Richard  Inett,  derk,  and  Mat  ' 
Cooken,  cnq. ;  |ua(io4aB  of  Uie  peace  of  tlie 
ooonty  «f  Donegal. 

Who  beinf^  vohmtarily  examined,  ufwn  sua* 
picioii  of  bem":  grnilty  of  several  forgeries  and 
toisdeuieanors. »  i  be  was  carate  at  the 

said  parish  of  I  '  »r  three  quarters  of  a 

year;  that  he  c»n.f  luence  in  October  last; 
that  he  bad  not  any  c^niiticate  or  diiiliits  Ivom 
the  bitiliop  of  thai  diocese ;  that  be  cottieMed 
the  counterfeitiog  of  letters  dimissory  fram 
the  lord  bisha|i  of  KiHaloe,  and  the  fieol  and 
subscription  thercKtf  are  false  *  as  also  the  oama 
ofR.  Hopkins  in  those  letters  dimissory  nteo- 
tioned,  he  intended  to  have  taken  on  him  ;  bi 
that  hia  owo  naiDe  it  Robert  Yoong ;    that  hf 


lyas  about  three  years  since  ordaineJ  deacon 
by  ilie  iiiibop  ol*  Kiltatoe.  That  b(^  i^  a  mar- 
Tied  niuri ;  and  ib.il  his  wife's  name  is  Hull, 
daughter  tn  Simon  Kiitt,  and  is  imw  wiib  li<'r 
father  In  the  tuw  ii  nf  Cavau  ;  that  he  was  never 

illiiirried  beforr:  and  sailh,  ihal  he  is  not  sjuilly 
^r  coiinterrtiting  aay  Jetiera  of  oider»  ;    but 

[infested,  that  he  did  couiiterfeil  ntid  forge  a 

^letter  from  one  Dr.  Hmitb  of  Liioenck^  tu  ibc 
bishop)  of  KiJtalrvr>,  ujioq  ubicl)  letter,  be  or- 
dained  the  said  exaininate  deacon^  as  aforesaid, 

.mnd  f'urlh^r  saitb  not.  Rogcrt  Yot;\o\ 

Capt.  for  am  noltiSy  Ezechiel  Ropo- 
leasij  iiich.  Inett,  Mat.  Coeken. 

Copies  of  the  un'gin'ii  Certificates  and  Papers, 
avifrrming  the  truth  of  Imth  Robert 
Youti^s  Mar^'MgeSf  and  bvth  his  Wives 
being  alive  at  the  same  time. 

ThcCERTincATE  iijwn  Oath  of  Gporgc  Ycabs» 
ly.or  .4{wly,  his  Hrst  Wife's  Father,  con- 
cerning U.  Vonnt;'s  rtrsl  Marriage,  wnth 
three  oiher  Certlticates  of  his  Ciieali> 

Jan.  17,  1C80. 
Mcmoraudum;  Tlie  day  and  year  above 
Written,  George  Apsly,  of  the  Breedas,  in  the 
|)arish  of  Arda»  in  the  county  of  Cork,  yeoman^ 
•ame  belurc  n*e,  Richard  Fine,  one  of  his 
tu^'esty^s  justices  of  the  peace  for  the  smtd 
county,  and  niade  oath,  titat  on,  or  about  the 
18lb  of  May  last  was  five  years  past,  be,  tliis 

, deponent,  Has  present,  and  gave  Ids  daughter, 
Ann  Ajisly,  io  marriage  with  one  Mr.  Robert 
Young,  clerk,  at  Rafpb-cormack  in  the  county 

'•foresaid  •,  and  that  be  saw  tbem  lawfully  joined 
in  matrimony  (Dr.  Smith,  miuisler)  audlifed 
logetber  several  years  ailerwards.     He  afler- 

I  wards,  that  is  to  say,  about  two  years  last  past, 

[was  curate  under  Mr.  Francis  Beecher,  in  the 
parish  of  Tallogli,  in  the  county  of  Waterford ; 
and  that  his  daughter  Ann  had  three  children 
bom  and  begot  by  hioi,  and  that  she,  bis 
daughter,  is  now  Uvbg.  George  Apsly. 

Jural  coram  me  R.  Pine,  17  die  Jao.  16Q0. 
^Tbom.  Neesbam,  Not,  Pub.  prsesente. 

Jan.  ir,  16S0. 
I,  Richard  BurtofTailogh,  in  the  county  of 

Waterford,  esq. ;  do  certify ^  that  (upon  perusal 

€f  the   within   contents)    the    within     namt'd 

Kobert  Young  wan  enteHaineil  and  ' 

%  curate  in  Uie  parish  abore^iaid,  and  / 

deposed  for  t^aaoits  unknown  to  me  ;    but  dtd 

■oon  afker,  viz.  about  Christmas  1679,  feign 

and  counterfeit  my  rtamc  and  hand- writing  lo 

I^Q  acquaintance  and  kinsniau  of  mine  at  FeaU 

ber«  for  seten  pounds  t  Mr.  Cm>k  by  naiiie)  and 

ilid«  by  virtue  of  his  other  couolerteit  letter  in 

my  name,  receive  (as  L  am  assuredly  told)  thi 

I  sum  of  three  ptmnds  of  one  Henry'  Uos^el  at' 

^Clonmell.     The  truth  of  all  whith    I   certify 

iftnder  my  hand  and  seal,  (ho  duy  ftnd   yeur 

ive  written.  Uicuako  Buut,  V.  C. 

Jan.  17,  1680. 
I,  Thomas  Elms  of  Tallogb,  in  the  county 
of  Watorfurd,  feUttioug«r,  d»  certify,  ibat  liie 


afoi^named  fL  Yoiing,  on,  or  about  tlte  lit 
December,  1679^  did  hire  an  borve,  witbbi 
and  saddle.,  lo  ride  to  Casihel,  of  tne,  at  the 
of  twelve  petice  per  day  ;    all  whicb  be  I 
deceived  uie  of  to  my  great  daioAgv.     Aa4l. 
certify  under   my    hand    the  day    and   yor 
abovewud.  Thomas  fbis  -|- mark)  hiKv 

Being  pt-esent,  Richard  Burt,  V,  C.  I  ; 
Foulke,  Thoni>  Nee^haui)  INlot.  Pub.,  (... 
Rocbe,  Roger  Power. 

The  Cotvi  r  r.rrtT  Btix  of  Mr.  Btifi 


lallnffA,  17  Dec.  1679. 
'    '•     r  '       Younc, 
•hal  li 

t'hrfr. 


Sir;  Thebear-ci  ' 

miniater  of  our  tov 
the  archbishop,  tn  { 
fore  1  intreal  you  it 
aa  to  let  hiiu  fiave  i...^.  ,....«.. .,  ......  .  ^.^i^j, 

you,  when  you  call  for  it.     If  you  do  ma  dm 
Gourlesv,  I  wdt  requite  you  for  it:  to 
you  will  not  friil,  ]  rest  vour  loving  frirud. 
To  Mr.  Henry  Rtissel",  Gold-  R.  Una, 

sniitb,  at'CloumcU. 

Drcanhrr  J  ft,  W. 
BeceiTed  of  Henry  Russel  the  sum  rtf  ihrw 
pound  J  I  jiay,  recciVed  by  me, 

H,  VOI71W5,  Cl«t 

The  C  eannrATEof  dirctv  other  Persona. Idoeik 
ing  Robert  Young^fi  dnt  Marriage 

We,  whose  names  are  Buhserihcd,  do  hcrafcr 
certify  a]l  whom  it  may  oonr^m,  iliat  iMKrt 

Young,  who  lately  BUp[ir    ■    "  it  TU- 

logb,  wag,  as  we  are  ci  bw- 

ried  at  R^-cormack,  by  i?i  Smiili^ 

to  Ann,  the  daughter  of  Geor: 

fire  years  since  ;    during  whi  »« 

Roberi  Young  and  Ann  did  i 

together  as  man  aud  wile,  at  il  _       ..  _  of  thi 

said  George  Y'eabKly  }    uherc  tlicv  bad  tbfi* 

childrcj]  ^    which   6aid   George    \  vab^  U^ 

Aun  his  daughter,  do  now  dwell  at  MoaidL 

wtthiu  four  miles  of (iit*«  tnrn  of  Tallo;J^>.    Al 

which  we  do  <  ' 

1080.— Tboin 

more :   Richa;  i!i:ya 

Gist;Uitlian  chifll 

Burt,  V.  C, ;  iiicin>nu  vjiik"*  ,  vikm^t  ubnraj 

Robert  Beuger;    Fraucia  Cooper  j    Tbontt 

Batemaa. 

The  CERTtncATC  of  the  Pean  of  Kdtikarc,9Btt* 
cerning  Robert  Youog^a  second  ttarn^ 
with  Mary  Butt. 

t,  Edward  0Uy.   Deati  of  Kilaarc,  ^ 

Tinrf'Ttv  own  and  ackoow  lc>i!i[/i»,  tliM  I  iHfl>>' 
Vountf,  loi  >^  aiKl'amkV 

I,  m  the  iih-  rn.iTP,  ar.^  ^fj 

iluu,  daitgiiicr  of'  '^ 

Cavati,  viotner,  nu 

the  pi^itence  < ' 

others,  who,  -^f  MOlil 

Um*  s:»ine,  u(vi' 

March,  a.  d,  ; 

mor' ;     Hen.     ^.imini,     .lo-. 

HuUj  LeUia  Uait,  kca.  i   L 


1 1053      in  relating  to  a  PUA  to  restore  King  Jamet  11,     A.  D.  169J: 


[UOS 


Ann  flotleniJ 
La%vmlcr. 


.Uexaiiiler  Makelaiwi ;  Tbotuas 


i 

t. 


Al  ihe  rof|HPst  of  Mary  Yniiii|r,  alias  Hutt» 
^e  <io  iiercby  certily,  thai  Utibert  Youn*^,  in 
the  flbovpsuiir  rertiltcate  menHoi)€<l,  liHh  in  the 
jf^ol  of  Ch¥Hii»  uinl  Rland*al)  rharijcU  wilh  being 
the  hiisliariU  of  two  wtves,  vi/..  Mary  Iltitt,  doiv 
|:e»i(ieiit  im  llu*  ctu  parklioit  of  Ciivan,  and  one 
Aon  AKly,  iu  ihi"  comity  of  Cork,  unknown  to 
ijlS.  4nd  we  ilo  htTCsfiy  desipe  somenf  his  rua* 
iriiU*4  iusticf*  of  the  peace  for  tlie  liaid  county 
p%'  Cork^  lliHt  tljiy  will  be  tjleased  to  blod  over 
the  wl<i  Ann  Ab*.!y,  ber  laliif r,  and  some  other 
|>vr^<u»i*,  ut)fi  «cre  present  at  ilie  inter- marriaj^e 
<jf  the  satii  Ann  to  tlie  snid  Hubert  Youu*^^;  thot 
th-^y  may  amn^ai'  llie  30lh  in«4ia(it.  to  ijive  tt»eir 
fividrnce  ftiruiust  llie  said  H'j>l>erl  Yonnjf. — 
latnl  at  rjivftu,  Ibe  5Jh  of  March,  1680  — 
lumpbrv  Poiriot^  vice  com.,  Rirhard  l^Ntis, 
8ainue1  Townly,  Jcihn  ?ilaxivc11,  Henry  Wal- 
drain,  sov.  of  Ca>an,  Mer,  Hart. 


OftOKti  of  tlie  Justices  to  summon  Oeori^e 
Yeabsly,  hia  son  Kogftr,  and  Ann  Young 
his  dau;4;bUT^  to  .infHur  al  t!)«  jlsttL£i'»  al 
l-'a»4iD,  al  thu  Trial  of  Robert  Young. 


^^  Bv  Inw  Maje^ty^if  Lords  J ustices  of  ibe  Assize 
^MOf  ilie  iirovinceof  I^luatter. 
^^  Whereas  Gtjorjje  Absly  of  Breedns,  in  the 
^Rparish  of  -irda^  in  the  county  of  Crtrk,  yeo- 
^Pluan;  [(H;rer  Ab^ty  of  the  same,  in  tbe  «aid 
CKiniy,  jeouian,  son  to  the  iuik]  Georg^e  Absly, 
aad  AnnYonno',  are  materijil  evidences  in  his 
mnjesty's  Uetiaffj  oifainst  Rt»l:>ert  Yming:,  now 
|in40f4«r  in  bin  iiiajest v 'b  tfjol  of  the  county  of 
Carau,  and  char^^ed  wilh  bein|f  iii:inied  to  two 
n»i*e«,  both  hein;;  alive  ;  iheie  nre  tlierefore,  in 
1  i)'*s  name,  to  will  tind  rer|uire  you, 

iffsly,  Roif€r  Absly,  and  Ann  Yoang", 
ijc'tore  his  majesty's  lords  justices  of 
ihe  uortb-weilt  circuit  ol  Ulster  at 
L  „,...,  ^u  the  UiirlteiU  day  of  this  iuslant,  then 
and  lliere  to  |^ive  your  evideuL'e*  in  bi»  \fia* 
jefciy's  behalf,  a^inst  i\w  said  Robert  Yonng. 
U  hVreof  Von  nniy  nnl  fail,  at  ymxt  perih^> 
Uiiieil  at  dork,  ihi*  l?th  day  of  >larch,  1680. 

li£l«.  UkK.  WlLUAJUDAVlti. 

Robert  Yonn^N  LrrrER  to  the  lord  bi&fiop  of 
Kihnore,  ronfe^Ui^  hiti  guilt  of  some 
crimes,  but  deny  ing^  bbj  double  Marritkge. 

M*iy  it  picM©  yoor  lordship;  Hafinjj  deli- 
beniltl>  enrisidt-red  ihi' evils  1  hate  really  done, 
and  \\v'  ULicHirrr  eviU  ibat  have  been  niLsre- 
I'  f  d  id  u\e  to  \our  lordship,  1  cannot  but  ac- 
J.:.  t,\ledt?e  tbc  jnstice  of  your  lord^bip's  dis< 
pt<  ii  itin- ;  and  J  am  now  so  far  from  making 
uny  ii<  It  Tif :e  tor  the  <lifiotret>tion«  shitty  my 
^  >  and  T us  hoTe  put  me  upon,  that  1 

itly  bei'u  n>y  own  -iccoser,  and  do  a* 
jjrwvM  tMudfmn  niys<*!l  as  tlie  f<rvcr?'*it  .ludjje 
can  (Id.  And  I  hop^t  no  tiMoplatton  nf  sectttur 
advBoitiiT*  sii  (II  ever  bfTeaOer  mnUe  mc  so  fai 
•wt-r  I,'  sovere  riilt's  of  virtue,  t>ecom- 

^u  .  oud  a  cie^yniun.     Jjui  thuu^^h 


I  am  willinfiTi  in  all  humihtv,  in  submit  myveir 
(oryoorlordshijiN  censure  for  w  bat  I  havetlone 
amiss:  yet  I  hope  your  lowlibip'a  grooduess 
will  be  n»y  Mnctuary,  *v|jere  T  am  manifrstly 
\»ronged*  There  are  so  many  persons  of  crwlit 
here,  tbat  knew  tbe  gentlewoman,  that  waj 
alHrmed,  and,  a,«i  J  bear,  swnni  to  be  my  uif« 
in  these  parts  ;  that  I  doubt  not  but  it  ivill  b« 
made  clear  lo  your  lordsbiji,  ihat  that  repttrt 
was  the  issue  oi' ipnorance  and  malice;  and  I 
hope  a  little  time  will  acquit  fue  of  what  olher 
reports  1  suffer  under  in  thai  maUer,  But, 
while  1  am  here  in  confinement,  I  am  in  a 
manner  debarred  of  all  cspetlicnts  to  char  my 
innocence,  at  least  to  do  it  speedily.  And,  \i\ 
the  mean  while,  I  suffer  all  tbe  bunbhip  of  a 
giiol  amongst  people^  from  whom  I  can  expect 
no  rtlief,  and  at  «o  ijreat  a  distance  from  niuch 
as  might  relieve  me,  tbnt  I  c»<n  hope  for  littln 
comfort  from  them.  Rfay  it  tbcrd'ore  pleas« 
your  lordship,  so  far  to  ^^ivonr  my  innocence  in 
this  umtter,  as  tbat  I  mny  be  brou|rbt  to  hear- 
ing before  your  lordshi^f;  where,  if  it  ajipear 
rhat  I  have  any  other  wife  but  her,  with  w  bom 
I  bare  lived  in  your  lordship*«  diocese,  I 
shall  quietly  submit  myself  to  tbe  scveiity  of 
tbe  laws  ;  if  not,  I  hope  my  iietnttMicc  and  re- 
formation may  i<i  time  miii^ale  vour  loidiibqiNt 
Just  itiapJeaMrc  for  ibe  conlesse*!  laulis  tyt  your 
lurikbip's  nnoat  humhk  suj>|dianl, 
LiHord,  ^iof  em.  MuAitRT  Youxo. 

J26,  ItJOO. 

A  LrrreR  ft-om  Robert  Ymmgc  to  Justice  Wal* 
dram,  offering  him  a  Bribe  to  let  htni  h% 

builect. 

]May  it  please  your  Worship;  My  mind  I 
Ihoug^bt  your  wotihip  underatooii,  ihV'rclore  if 
your  tvorsbip  docs  not  'underiotand  what  I 
mean  (as  J  suppose  you  du)  1  willdiseover  itto 
your  worship.  I  bare  not  any  to  make  my 
complaint  to,  but  to  your  worship-  Thereloi^ 
I  most  hninbly  be^  your  wor>ihip  lo  take  bail^ 
and  t  will  tfive  you  forty  shi!li0g:s.  Moreover, 
my  brother  will  brino^  a  ieiier  from  captain 
Sandt-rsion,  that  my  brother  is  sutfirient  bail, 
and  that  csiptain  Sanderson  is  gntiyfipd  lo  take 
him,  pt'oviikd  I  ^jtit  any  olhf  r :  and  I ,  not  beinff 
nc(pmintc<l  with  any,*  in  ihe^e  parts,  fear«  I 
cannot  procure  another  easily  ;  but,  rf  your 
worship  will  lake  any  other  bondsman  trith 
mv  brother,  I  will  pfive  you  the  afor^-wid  sum 
ol  money,  before  yon  take  bail ;  aod  1  will  take 
my  oath  to  your  norsbip,  that  1  will  not  leil  iC 
to  any  \h*Ax'  Dear  3lr.  Waldram,  do  me  that 
charity,  for  I  ly  in  a  sad  conilitinn  ;  indi-ed, 
you  will  do  ine  a  singrulor  kindneis,  and  shew 
a  great  deal  of  chanly,  in  so  doinjjr;  for  i 
know,  if  your  worship  please,  it  ly*.  m  your 
handle.  1  desire  your  \vorship  not  lo  dtacoter 
any  tbrn;^,  to  the  liearer,  or  nwy  other.  I  in- 
trvat  your  uorship,  lo  tvrite  your  iiorshfp'ii 
mmd  to  IOC  by  thu  Wiinir,  ll>*it  I  may  send 
him  f«»r  captain  Snndenion**  leUer  to  yonr  %vor- 
ship,  IS"  1  wrot  your  worshij»^s  mo\t  hnmbfc 
suppliant  lo  cumnittjiJ^  Koseut  YouNo. 

4  B 


HOT] 


4W.AirnM. 


A  Letter  from  Robert  Yoan^  to  Roger  Yeabi - 
]y  liis  brother- Id -lavri  to  come  Uid  save 
liio  lile,  by  forswearing  liiiDwifi*. 

Dear  Brother;  Cuvan^  Feb.  &,  1680^ 

Come  alonfc  to  me,  with  your  sister,  for  I 
have  fallen  iiinler  a  sa<l  business^  and  I  will  lose 
ray  life,  if  you  and  your  sister  does  not  come 
to  deny,  that  I  am  not  the  man.  For  Christ's 
sake,  dear  brother,  come  along  with  her,  and  1 
hope  you  shall  not  be  the  wor^e  for  it ;  for  my 
life  lies  in  my  wile's,  and  your  hands  ;  so  that 
I  am  certain,  you  will  do  Mhat  lies  in  you;  if 
^ou  do  not  come,  I  \ull  be  put  to  deutn ;  but, 
if  yoa  and  my  wife  comes,  you  may  have 
many  a  merry  day  with  me  liereaAer.  So  i 
rest  your  loving  brother, .       Robert  Yolng. 


A  Letter  from  Robert  Young  out  of  Cavan 
Gaul,  tu  his  first  Wife,  ^n  Yeabsly,  to 
tliv  bame  purpose. 

When  I  left  yoa  hsfe,  I  came  to  Behiirbet  in 
$be  county  of  Cavan,  whern  1  served  as  curate 
for  the  space  of  half  a  year,  and  had  S5/.  a 
^ear.  Upon  which,  1  spoke  to  my  brother- 
in-law  to  bring  you  down  Co  me,  but  he  seemed 
imwilling  to  go  so  lar.  At  which  time,  1  used 
too  oft,  \^  hich  is  my  sorrow  this  day,  at  one 
8imon  Uutt's  in  Cavan,  cursed  be  the  lime,  that 
ever  i  went  thetv.  Whereupon  Simon  Uutt 
proffered  me  160/.  with  his  daughter;  and  he 

fetlingme  drunk  one  night,  I  was  married  to 
er,  and  was  ready  to  cut  my  own  throat,  the  next 
day ;  but  I  seeing  whata  priminary  I  had  by  my 
ludness  broUirlit  myself  in^  I  saw  that  it  could 
not  be  avoided :  whereupon  1  resolved  only  to 
stay  till  I  had  gut  the  money  promised,  and  then 
locome  to  you,  my  dear  liuney,  and  so  for  you 
and  I  to  go  for  England,  where  we  should 
sever  be  known.  But  my  journey  was  stopt, 
for  Simon  Ilutt  heard  something  of  my  mar- 
riage to  you,  before  the  portion  was  paid,  and 
eo  sent  up  to  know,  whi'lher  it  was  so,  or  no. 
And  so  the  tncsseu^ci*  brought  w  ord,  that  one 
jRobert  Youn;<^^  a  minister,  was  married  to  one 
Ann  Yeabsjly,  daughter  to  CJeorge  Yeabsly, 
9>ear  Tailufrh:  but,  for  all  that  the  messenger 
brought  they  knew  not  whether  1  was  the  man 
or  no.  No  that  it  may  be  denied  with  safety, 
to  preserve  my  life.  For  they  haveclapt  nie  m 
gaol  upon  suspicion,  where  1  lie  in  a  deplorable 
condiiioii,  and  nobody  to  help  me.  Therefore, 
dear  honey,  for  Christ's  sake  come  to  me,  aud 
bring  my  brother  Roger  alon^  with  you  ;  for 
tife  as>i/es  is  the  (}tli  of  March  ;  wlieie  I  will 
he  tried  for  my  life,  and  there  is  not  any  in  the 
woihl  tan  preserve  it,  only  you,  my  clear  honey, 
it'  you  come  and  say,  that  1  am  not  the  man, 

Jou  were  murrieil  to,  and  brinij  my  bro\hcr 
lojfor  aloiifif  with  \u\i  to  justify  the  same  ;  I 
vili  he  set  at  libeny,  and  then  1  bhall  get 
\»hal  nynry  is  promised,  and  [xo  over  to  Enyf- 
]and  uiih  yon.  .And  L  wish,  that  I  may  never 
tJiri\ein  this  world,  if  ever  I  leave  you  here- 
after ;  lor  1  care  no  more  for  this  fmsy,  than 
for  the  durt  under  my  shoe.  O  curate  of  lio<l 
light  QD  taeii'Bvcrl  leave  ^'ou  hertailcr,  if  you 
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prove  so  real  to  me,  as  to  come  and  deny  tbiti 
am  none  of  your  husband  !  for  tliere  n  noway- 
to  save  my  life  but  that.  I  wi>h  thai  1  may 
never  see  the  kingdome  of  God,  if  I  do  not 
pn»ve  as  real,  constant,  and  loving  husband  to 
you,  as  ever  man  did  to  woman.  Dear  heiit, 
1  know  tliat  I  have  oomtnittetl  a  grievous  aod 
abominable  fault ;  but  I  may  blam  bad  com- 
pany, and  my  drink  for  it.  Therefore,  for 
Christ's  sake,  dear  honey,  forgive  me,  and  rome 
along  with  the  bearer,  and  clear  me.  And  the 
curse  of  God  light  on  me,  if  I  prote  false  tv 
you,  after  saving  my  life,  for  now  my  life  lies 
m  your  hands.  1  will  earnestly  repent  for 
what  f  have  done,  and  I  ho|ie  God  Almighty 
»ill  forgive  me.  Jf  I  had  a  hundred  wires,  it 
is  you  alone  that  is  my  lawful  wife,  and  shall  be 
to  my  dying  day  ;  for  Christ's  i^ake,  come  aod 
say,  that  I  was  nut  the  man  you  were  married 
to.  I  say,  dear  heart,  come  along  with  tbs 
bearer,  and  bring  my  brother  Roger  along  widi 
you.  If  you  do  not  clear  me,  1  wilt  be  put  tQ 
death ;  and  is  it  nut  better  for  you  to  come, 
and  tell  a  lie  to  preserve  your  husband's  life,  and 
to  enjoy  him,  as  long  as  you  live,  and  I  livu ; 
I  ban  for  to  have  him  put  to  death,  and  never  ta 
see  hrm  again  ?  And  this  I  wilt  assure  yoa, 
that  there  will  be  an  order  from  m  v  lord  chief 
justice^to  bring  you  down  against  the  assizes; 
io  that  1  sent  the  messenger  tu  prevent  that, 
by  giving  you  timely  notice:  for  you  naj 
come  and  stay  in  my  brothejr-in- law's  home, 
until  such  time  as  we  do  get  our  business  done. 
And  I  will  go  with  you  unknown  to  any  Iwdy ; 
50  hoping  you  will  come  and  save  the  lifeof 
your  loving  husband  ;  I  rest,  dear  heart,  yout 
loving  hu&haud,  and  till  death,  Robert  YoVnu 
Cavan,  Feb.  6,  1680. 

Here  I  have  sent  you  the  inclosed  to  my 
father,  and  my  brother  Roger.  Pray  present 
my  duty  to  my  mother,  and  mv  love  to  niy 
brother  John,  and  William  Haskins,  and  mV 
sister  Else ;  and  my  blessing  to  my  poor  cbilJp 
if  she  be  alive. 


A  Letter  to  her  Father  George  Yeahsley  fiwia 
Robert  Young,  proposing  the  means  bow 
he  might  get  oH',  by  his  Son  aud  Daogbt 
ter's  perjuring  themselves. 

Dear  Father;  Cuzan,  Feb.  5, 1680. 

I  hav^  declared  the  reasons  and  causes  of 
my  marriage  in  my  wife's  letter,  which  yoa 
may  perust; ;  therefore,  dear  father  and  mo- 
ther, forgive  me,  for  it  was  a  folly  of  youtl^ 
hood,  and  if  you  come  to  prosecute  to  put  M 
to<leath,  1  cannot  help  it.  But  if  you  pH 
your  consent  to  my  wile,  to  preserve  mv  Til(| 
this  shall  he  a  warninor  to  me  so  long  as  I  Ine. 
O  !  dear  father,  vou  know  that  David,  a  dua 
alter  God's  own  heart,  was  guilty  of  boib  mur* 
dcrand  adultery.  Aud  th«,'relbre,  dear  fatltcr, 
preserve  my  life,  if  vou  please ;  aod  I  proteA 
to  God  Almighty,  f  will  never  forsake  my 
poor  wife,  your  daughter,  so  luni;  as  life  cM- 
tinues  ;  for  it  is  she  that  is  my  lawful  «i^ 
Aud  thendbre,  iiir  Gbrwt'a  take,  dear  fasbtfi 


1 109J      i»  rfJalian  to  a  I%t  to  restore  King  James  tl.      A.  D.  K 


[I  no 


.•cnO  my  ikar  wife  and  my  lirotlier  Rog'er,  to 

fmr  rue  Uy  tlie  t»ain«  iiicanK  tlial  I  liavtii  pre- 
ritK»<1  in  my  wift'*»  ktlcr.     IT  I  \*crt'  cleurtd, 
couM  ^ct*  rnntiey  ennuijU  to  ik)  yon  anil  I 
gt)0«l,  as  die   htmcr  cm  tt^ll  you.     After  1  am 
cV««f]^i,  I  will  csirry  ii>y  wily  nml  my  hrvUier 
Rogef  (]i)wu  to  iice  mv  tf^atiy,  svhi>iu  ]   itare 
^Dt  a*  yet  write  to.     If  you  luve  a  roiod  to 
^kve  my  life,  tjo  not  conie   youriself;  but  ^tiil 
Vy  ^ite  ftTiiI  my  i>ritlbcr  lloi^^r  doi^ri  lu   iiu;  : 
•tid  irci  U)  Tallo'w,  aoil  j^i't  a  cmtilicute  drawn, 
•ad    have  it  vi^o«d  l>y  Mr.  Hurt,    and   Mr. 
^ee»liuin,  that  Atiu  Ycabsly  is  v"nr  dsitij^bter, 
tli'4t»b€  u«!>iii*irni'd  looiie Uobcrl  Youu^^, 
tliey  may  bt-ficve  «;Ue  is  tlic^anic  womau  ; 
thul  Uo|;er  Vpubsiy  is  yoiir  «oii,  and  that 
wa«»  (iUniiirt^  by  ^lieo  Uobert  Young  wub 
ie<l  to  yimr  ila\»;^Uttr  ;  wnd  if  you  have  a 
aare  my  lite,  ihpy  must  ileiiy  that  I 
mnn  :  f^^r  there  is  no  way  Xky  preserve 
but  that.     U'riie  who  to  8iinon  Htai, 
Carao,  tliat  ynu  uoii!<l  a  conit  to  lee  if  it 
the  same  person   to  pro.spcutG   hiiu,   but 
lly  you    fell   sick  ;  and   therefore  you  setit 
»uriion4nd  lUoy  liter  to  proseciUe,  it  it  be  the 
Itue  man.     So  having  uo  luore  at  prei»eul  to 
ite,  I  rtsiyour  loving  sou, 

UoB&nT  Y^oLfNa. 

My  duly  to  my  mother,  and  love  to  my  hro- 

Jidin,  aiid   xisier    KIse,   and   my  brotlier 

Mkiiia,  and  ait  the  rest  of  our  friendf  iu  ge* 


-CTT!!*  to  hi«  crroml  Wife,  Mary  Ifntfj 
dpoyuig^  Lis  first  Marriage,  willi  terrible 
Curten. 


that  1 


O,  my  dear  Beart ; 

You  knovr  it  whs  lor  love  of  ynii 

ro^i    itiia   niiset'v   upon   myaelt,  Hod   KU 

l>  nit?  ;  I  wan  fully*  resolved  to  teU 

Hrtf^f^f  ftti  my  kilpr«,  whenever  \ 

M  **ait  '■  unity  of  f.|ieakinj(  to  you  : 

nny  lar^  \A\  vou,  thut  I  was  fully 

»Ued   to   H|(r\%   y<ui   ifte  lellers,    but   could 

II,  hy  ree&cHi  I  could  nt't  rrel  speukin^  to  you. 

\\    '         '  ue  I  tlnoua   inyseif^  tor   the 

[01  no  all  this  misery,  and   you  to 


i^f  v(Hi  \%ill  iioldn  It.     t),  iff  ha<l  but 

jr«m  liere,  1   wouM  a  reckonetl    ull  this 

iin^i   but  if  1   be  requited  thiia   I  iranuot 

ji.     O,  I  wi*h  hi  Christ   I  were  ten  foui 

i:rou(td,  itnd  iheii  you  would  have  your 

driire  aa  I  iwrcelve.     Those  letters  tbat 

llTt  t^aa  onlv  for  that  woirtah  to  cnme  aiid 

nu'  ;  for  rwM«uf,uiil  that  if  I  had  writ 

iy  oHu'rwiar,  *.Ue  woubl  not  cume.    Bui  u^n 

letierv,    I  wa»  eeiiain    ^oold  a    cimi'l 

'         '  and  tlieii  I  w»«inir<iNl  hopes 

voit   Hj^iuu.     \t   1  hail  mv  It* 

:  itiii^ent,  I  would  qjuickly  iiavc* 

1^  of  nil  youruiuwry.      I  wrii« 

(r|»4  j>   U'i!i»iii  ii'iMtoii  you,  lor  lo 

ivi*  which,  if  f^Ue 

m     _  be  cannot  do  to 

cootrary^    1  wuU  i  uiay  aevtrr  leave  thia 


place  ttlire,  if  ever  I  wast  married  lo  any  uthec 
wttman  upon  the  face  of  ll<e  earth  but  yoiiIH 
Uiit  if  you  will  l»e  plea«<ed  to  i^tve  uie  a  uie*'t« 
iu«f,  I  will  satisfy  jou  why  I   wnte  »o  to  that 
wtnuan  I  ainl  you  will  i^nd  it  io  ul  |ou£^  run* 
nmg^;   Ihoiigli  1   ducp  not  s»y  thai  uiy  ^oul  if 
my  own  here.     For  Clirist'«»  sukt^  take  pay  <t(Hf\ 
uie,  and  let  me  noi  starve  in  this  deploiubln 
eoiidition.     For  G«>d"s  siiki^   p:»>  my  landlady ^ 
but  only  litr  one  month's  tlietuukitown  lo  Hny  ^J 
and  i1  I   do  tiot  pnive  ^«hat  I  ^uid  formerly  t^ki 
be  truth,  then  never  pay  another  wt*ek  for  ml 
attain.     My  dear  hearty  lor  Christ's  sake   d(kk^ 
not  heiHJ  these  letters,  for  I  write  them  only  in 
dt-stgn  to  ^Ki  my  liberty,   and   to  enjoy   ytnif  < 
etweet  eum|mny  iig'Uiin.     Cod  let  me  never 
the  face  of  Go<l  AliDi|?hty,   if  tlnre   whs  any" 
other  desi),^n  in   it.     You   riuiy  belieie   me%' 
poor  miserable  soul.     1  hope  you  will  tako 
ail  this  to  eonHideiation,  for  if  1  had  but  onh 
your  Javour»  J  did  not  care  tor  imy  thing  ;  bnfe 
tfnot,  pi'ay  put  un  cntl  to  my  d^iys.     1   wiatt' 
ijial  I  m^y  never  ^ee  ilie  king^dom  of  (iod  aocL] 
Christ,  if  ever  I   was  married  lo  any  womai 
bulyouiself.     ImleaJ  t  aljuitid  not  take  Huct 
an  oath  as  tlittj^  if  1  found  invfteir  K*^dty,  ant 
kuowiiig^  not  how  [ouy;  I  have  to  live.     O  mjri 
deur  soul,  you  will  believe  any  boily  before  me; 
1  have  Keen  the   d«y,  you  would    not  believ^^ 
any  Wioie  me ;  but  ri^iw  it  s^uns  the  e^sc  mi 
altered.     I  m ill  take  Uie Sarnwrteut  to.fiiorrow|, ' 
and  take  it  «>a  my  death  if  I  were  (j^oinir  i^j 
die,  that  those  letter*  were  write  npot)  no  oih< 
desi;(n  ;  O   I   wi^h  tlial  I  may   never  uee  lliUhl 
iuee  of  my  Saviour*  if  ever  1   wan  niarrieil 
any  other  woman   but  your«elf.     Surely  yon 
(ttay  lielieve  me  in  tht»  sad  conditioo«  and  know 
not  how  loD^   i  have  in  live.     If  yau  will  but 
only  to  do  me   the  chariiy   a^  to  cf>mc  and 
apeak  to  ute,  I  wdl  fiftve  you  full  vatiUiiction 
whv  1   write  to  Ab«ly :  if  you   iew*cml>er,  I 
told  you  iioniew hat  ul  tbat  woiiiau  licfore  1  left 
firtturbit.     O  my  dear  heart  ;  wd)  you  noi  do 
m%  t\ut  charity  us  to  j^ive  me  a  tueetiuj^  that  I 
may    satiny  yo«  i'    1>  !  will  yon,    my   dear, 
le«tt!  in«   ci|iuf<u-(le>is  in  Ihisi  &ad   romhtion  ? 
i»od  knows,  1    lie    weepiutj   and  writinj^.     1 
tlioujEi^ht  1  wa^  welt  enoui^h  so  lon;r  an  1   had 


(Itt  ,,i-,-^     ttttrely,  if  you  have  the  heart     you  on  ntv  *iid  ;  but  now  it  Meeuitt  all  ctimforl 


ttii  tleed  trout  me  ;  O  will  riot  death  make  an 
end  of  thiit  onsery  !  if  not.  I  will  i|  t  eao  foo- 
veniently*  If  yog  t;;ive  me  any  romfort,  I  will 
endenvo'ur  t<»  vifixr  royseif.  and  laki*  u  t^uod 
heart  clill  ;  but  if  not',  I  Hi«h  they  would  put 
me  out  iif  tius  misery  :  fur  I  am  sure  I  <thaU 
die  with  a  efear  ronaneoce.  If  you  f.«r!iake 
ine*  I  have  oone  to  tnke  my  pnrt>  but  it  not, 
1  hope  vou  and  I  tfltali  have  piyful  duvK  tor  all 
tliiN.  H»  hoping  you  will  piiy  my  vMiditiun,  1 
rest,  dear  soul,  your  lovtng  Iiu^Ii4imI  itil  deatb, 
RaoKar  You  no. 

1  hope  ynu  will  send  nte  an  answer  bv  fl 
bnarer.   what  you  are  restdve«l  to  flo.     \i   yi 
will  puy   f<r  my  diet  imknowti   lo 
hindUdy  v>iU  »ay  that  ahc  took  my  ^ 


nil] 
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Another  Letter  to  lier  from  loisklliin,  after 
he  was  (fot  out  of  Cavau  Gaul. 

My  Hear  Heart ; 

I  am  safely  arrived  at  IniskilliD,  and  am 
^ell  at  present,  and  cares  not  for  all  your 
barkinjr  iiugs  at  lielturhit  and  Cavau  both. 
Let  them  do  what  they  can,  1  care  no  more 
for  them  than  1  care  for  the  silliest  do<v  in  the 
afreet.  But  as  to  that,  I  will  leave  it  off  at 
present.  1  hope  you  arc  mindful  of  your 
pnimisu  to  nie  in  lfarris*s  £ftirden,  made  to  me 
there.  Here  I  huve  sent  the  bj^arer  purposely 
for  you,  nnd  1  i^ave  him  6s.  for  gfoingf  for  you. 
Dear  henrt,  do  not  fail  but  C(imc  aloncf  with 
him  to  me,  fi)r  my  life  lies  where  you  <lo  :  if 
1  hud  your  company,  1  did  not  care  for  all  the 
vorld.'  Dear  heart,  I  say  a^iiin,  come  to  me, 
for  I  will  assure  you  have  as  many  tears  from 
niy  eyeR,  as  there  arc  letters-  in  this  letter, 
from  y»ur  poor  husband.  Tiierelore,  dear 
heart,  *if  ever  you  iutend  to  see  mc  alive, 
come  to  uie  now  ;  if  you  do  not,  I  will  make 
this  town  my  burial  place.  I  ho])e  you  will 
take  DolwdyV  counsel  in  this  case  but  your 
own.  If  your  friends  will  not  let  you  come 
to  me,  pray  (if  you  huve  any  love  for  mi')  steal 
Ikway  to  come  to  nie.  Mf nd  all  your  linnen 
and  clonths  of  woollen,  and  my  cloaths  also 
out  before  you,  and  seal  all  that  you  cannot 
hrinf;  ulontf  with  vou  ;  and  be  sure  not  to  pa^ 
•  farthing  to  any  bodv,  but  keep  it  yourself; 
lake  my  counsel,  [  desire  you.  Dear  heart, 
you  and  the  bearer  may  contrive  tite  business 
I  suppose,  and  be  sure  brin^  the  bond  or 
money  alon^  with  you,  for  you  know  I  have 
but  little  money  when  1  pay  the  bearer.  1 
could  a  had  a  place,  but  only  it  is  too  nigh 
your  bishop,  that  doif.  Do  not  fenr,  for  I 
will  soon  ftvi  a  place  if  I  would  look  for  it.  So, 
hoping  \  on  will  ctmic  to  your  poor  husband, 
I  rest,  dear  heart,  your  loving  husband,  till 
death  do  us  part,  Kobf.kt  Young. 

Pray  do  not  trust  anv  thin""  with  the  bearer, 
but  come  yourself.  l)ear  heart,  be  sure  to 
bring  the  bond  along  with  you,  if  you  love  mc  ; 
and  all  the  papers  that  you  find  in  mv  box.  I 
hope  you  will  not  fail  to  perform  all  that  1 
have  spoken. 

All  these  letters  of  Robert  Young's  I  have 
•et  down,  ju«t  as  J  found  them  under  his  otvn 
hand,  in  his  own  way  of  spelling,  as  1  shall 
do  the  re>.t  of  his  w  hicli  are  to  follow  ;  and 
perhaps  some  reader  or  other,  who  is  more 
acute  in  such  matters  than  I  am,  will  shrewdly 
guess  thereby,  and  by  divers  unusual  words 
and  expressions,  and  his  manner  of  synujx, 
ivhat  countrvman  he  is. 

l*hat  which  next  follows,  is  another  of  his 
disingenuous  shifts  (as  he  modestly  calls  them) 
pertiirmed  also  in  Ireland,  I  mean,  his  profane 
invasions  of  holy  orders ;  that  of  deacon,  by 
deluiling  the  Inn]  bishop  of  Killaloo  w  ith  forgcnl 
certificates  ;  that  of  presbyter,  by  his  owu  sa- 
crilegioui  sclf-ordiaaiioD. 

1*0  proretliiiil  ihaU  frodnos  alio  tbenn- 


douliteil  evidence  of  original  wTitinga ;  wbeicin, 
as  in  those  tiiregoiiig,  and  indeed  in  moNt  of 
the  other  |iai>ers  1  ha%e  by  me  c:oucerDing  him, 
it  may  easily  be  oljserved,  that,  besides  the 
main  crime  they  chiefly  intend  to  prove,  theie 
is  also,  here  and  there,  a  casual  mention  mtda 
of  divers  other  8te[is  towards  bis  present  pilch 
of  perfection. 

And  particularly,  in  this  whole  cheat  relating 
to  his  orders,  it  may  l>e  observed,  that  be  had 
always  ready  divers  sets  of  testimonials,  hitien 
dimissory,  and  letters  of  orden  lilted  to  hii 
several  names,  and  prcteuded  to  be  from  se- 
veral bisho[is ;  but  let  the  papers  speak  lor 
themselves. 

A  Letter  from  one  Dr.  Nicholson,  of  Canle- 
lleah,  to  the  Lonl  Bishop  of  Kilmorp, 
concerning  Robert  Youug's  forging  Cer- 
tilicates. 

Castle- Reah^  in  the  Count jf  ofReh 
My  liOnl ;  common,  Dec.  '2'i,  1680. 

1  received  a  letter  from  your  lordship  con- 
cerniug  Air.  Young  ;  I  am  glad  he  is  secured. 
Upon  better  recollection  of  his  doings,  I  re- 
niemlier  exactly,  that  he  pro<lnced  letters  of 
priests  orders  here,  not  from  your  lordship,  u 
I  at  first  supposed,  but  frou)  the  bishop  of  KiU 
laloo,  and  that  by  the  pretended  recAinmcnda* 
tion  of  the  archbishon  of  Cashell ;  under  «  boK 
hand  he  shewed  a  letter  liere,  directed  as  to 
the  bishop  of  Killaloo  and  another  from  ikc 
bishop  of  Killaloo  in  answer  to  that,  tod 
to  acquaint  the  archbishop,  that  he  bad  or- 
dained Mr.  Young  ;  several  othen  here  sw 
his  letters.  I  hope  his  for^rery  and  sacrile- 
gious invasion  of  the  priesthood  will  rvceite 
due  puiushment,  for  the  necessary  discourair^ 
ment  of  others  of  the  like  impudence.  1  am 
your  lordship's,  &c.  Edwauu  NicholsuN. 

A  Letter  from  the  same  Dr.  Nicl>olson,  to  the 
Lord  Bishop  of  Eluhin,  concemiug  Kubeit 
Young's  beiuous  Minicarriages. 

My  lonl ;  Castle  Reah,  OcL  U,  16B0. 
1  do  verily  believe,  that  ftlr.  Young  «ai 
never  ordaine<l  by  your  lordship,  nor  any  else: 
he  produced  pnrcliinonts  in  this  diocese  frma 
the  bishop  of  Kilmore,  as  ordained  presbyter 
by  him,  and  that  by  mediation  of  a  letter  Inim 
the  archbishop  of  Oaslicl,  which  he  sliewetl  ine 
here,  and  I  snspected  it  counterfeit ;  as  also  I 
did  his  letter  of  orders ;  for  which  sn^picioos, 
iff  had  had  as  great  evidences  then  as  1  lii^o 
had  since,  I  should  have  seized  his  pa|»ei-s;  but 
being  tticu  glad  to  be  rid  of  him,  I  di>palcli<d 
him,  without  giving  him  the  intorruiitioo  to 
meddle  with  his  papers.  As  to  the  ctiararter 
of  him,  I  am  sure  he  was  a  most  uncii:)sci'ma- 
ble  ignorant  villain  ;  he  got  a  bastard  Iutp  by 
a  kitchen-maid,  at  the  inn  he  tirst  liNl:;i-dat; 
w  hicli  he  owned  himself  to  mc  ;  and,  beiitf 
needv,  I  bestowed  on  him  40c.  mure  thaa  I 
oweJ  him,  to  cariy  him  away  :  yet,  wbea  bs 
went  to  Dublin,  he  counterfeiteij  letters,  uud* 
my  hand,  to  my  brother,  a  merchant  there,  w 
girt  601.  worth  of  goods;  and  did  alto  tfaeiaiii 
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kjbr  1^1  r.  Did  ton,  to  \m  lon-ki  law  in  iiiiUltii. 
^Bolb  \Ue  iHtere  wert»  reiiinniii  Ut  us  l>y  il»e 
^■(Mt,  :im)  ue  never  hteartl  iVuiii  hi«ti  since  \  but 
^he  hear  he  liad  a  wife  1i%in$,r,  uuil  aiioUicr  be- 
Bdi%  li^r,  uoti  wns  jtrckintf  tor  »  ihirii  very  bu  - 
wly.     Me  have  heard  su  much  of  him  wince, 
ihai  we  all  ihiiik  it  a  g^rval  pity  he  w«s  not  ra- 
ttier hanijfed^  ihuii  einployt'd  to  utrve  at  ihe 
aluir :    I  :ifii  certain,  it^  uny  eotmcieittioui  per- 
son that  could  aipfvi'ehend  htai,  would  luitke  it 
his  fiesig'n  to  rid  ihe  chtnidi  otHuch  a  sciimlal,, 

KB  would  •utficientl}(  apjvear  ta  hii»c  deserved 
Hit,  if  not  to  be  quite  parked  out  id' the  worUK 
nd  I  assure  your  loribhip,  it  in  tio  ^rudj;«  at 
bis  person,  Imt  pertect  charity  and  zeal  toi'  the 
churt-b^  which  Ibrcesoie  lo  give  this  testimony 
of  him,  in  oltedience  to  your  ]ord?ihip's  coni- 
lunud^,  whitrb  rtijuire  my  chamLier  ul*  him  ; 
«ad  it' your  luntship  couJii  be  a  nte^ius  of  pre- 
ventin;^  l»im  (nttn  further  proceethng  in  the 
pr«fiiuation  of  huty  thin*;^  and  office!},  it  wouht, 
DO  doubt,  l>e  acceptjible  service  to  God  and  hia 
tburch  ;  whielj  isonly  submitted  to  your  lord- 
I  aliip*s  ivisdofu,  by  your  iordship*s,  rkc, 
L  £dw.  Nicholson. 

f^A  Letter  from  one  Mr.  Fletcher,  to  the  Lonl 
Bishop  of  KiimorFT  to  the  same  pur]M)se, 

My  Lord  j  JmnesToun^  Ocf..  19,  lOao. 
I  fiippose,  i«y  lord  of  Elphiu  will  be  particu- 
far  v%ith  your  lordship  in  the  maiter  of  Mr. 
Youugf ;  Mr.  Cooke,  who  was  surr(>j;fate  of 
Elphiu  diocese,  telts  uie,  lie  had  never  letters 
itf  ftnlers  tW^m  that  bishop*  U  is  certain,  he 
fled  frmn  his  cuti*  at  Castle  Reah,  havii ;;;  g:ot 
a  wench  with  child*,  and  fume  saysj,  lie  h:ii» 
two  wires  besideii  the  iufit.  1  am  yuir  lord- 
iliip's,  &CC*  Ben,  Flxtcueb. 

A  Letter  from  the  Lord  Bishop  of  Waterford, 
to  the  Lord  Bishop  of  Kilmore,  conceniiog- 
Hubert  Young. 

My  Lord  ;  Watcr/ord,  Feb.  ft,  1680. 

I  ftlioulil  have  sent  your  lordship  an  earlier 
«£couot  of  your  1n»t  tu  iiie  eonccrntnij'  Youutf, 
but  1  did  dWire  to  infonu  myself  the  best  I 
couhl,  for  your  better  satitifaction,  of  hiii  hnv- 
iu;;  a  wde  in  lhe§e  parts,  and  heiny:  chaplnin  lo 
tlie  earl  of  Barrinior(>,  and  tutor  lo  his  son.  As 
to  tlie  former,  you  will  receive  here  iucloscd  a 
certificate  from  tlie  hijijli  sheiiff  of  the  couuty, 
td  Mereraj  of  the  bi.'i«t  of  the  iidi-jbiUiUit.s  of 
*a!|oifh  to  vthiub  J  rtd'er  you  ;  ami,  nisi  to  the 
ktter,  1  liate  apoki-u  xvith  some  persons  of 
itiahtv  trom  those  parts^  u  liu  ted  rue  plainly, 
liHt  Vouiij?  was  ucver  chaplain  lo  the  earl  ot 
trrimore,  nor  went  lut<ir  toluMsoo  to  Oxford  ; 
>r  hi*  !S«»n  waii  ut'ver  there  ;  but,  tor  fiiither 
iti^fuction,  I  have  etiijd  lyi-d  a  fritnd  to  the 
iii  fd'  Jtnrrimore  liiuiHeii  tor  Ins  cerutirate, 
whii  h  *'vt;r^  day  I  now  expctt.  Thi»*  Vouuij'* 
r<i;»«<erte«i  tuid  tmirei ie.^  muji'-  uef dfi  redound  to 
»e  jfreal  discrtdu  «f  ttu"  church  ;  and  I  think 
r€fur  lordship  huMiloiie  vv\\,  ^^ell,  in  tJikiiii;  op 
reletided  IttlerH  of  ordioalion.  1  humbly 
you  tarlhur,  thutt  you  would  he  jilea^etl 


to  take  up  that  forjfetl  it-slininola!,  h*  shcv 
you  ill  my  nnme,  and  to  aeud  it  tome,  who 
your  lordjihip^!),  tke. 

H*  Waterporo  aud  Lisuuke. 

Robert  Young's  CouMTenFEtx  LErrER,  fVrun  ih# 
Lord  Btshop  of  Watcttbixl,  to  hiuiself^l 
toffetlicr  with  his  Forged  Te&tiuioniali  ' 
Irum  the  same  BiRht»p. 

^v ;  1  Frt / erford,  Mu rch  30,  1  GB( 

Accordiug  ta  your  ex^Mxitalion  I  have 
you  tite  inelused,  and  truly  am  sorrv    vou  lef|/ 
my  diocehe  ;    but,  however,  1  will  be  \jnd  lo 
you,  li'atiy  ihn\^  offers  itself  worthy  your  ac- 
€€platioii.     Sit,  concluding  with  my  blesaing  lu 
jou,  I  rcil,  yotir,  «W.     , 

H.  Watehfotid  tad  Lismorc. 

(L.  S.)  *  Th«e  are  to  certify,  that  Mr.  IW 
'  ben  YouDjaf,  cler',  and   matter  of  arti 

*  (whose  testimoDtalB  from  the  liniversity 

*  of  Oxibru,  in  Magdaleu  c<tllt'{;e,  I  have 

*  ofien  perused)  is  a  man  whom  1  liavn 

*  knowu  from  a  child  ;  aud  know*  him  to 
^  be  of  a  sober  and  relig^ious,  yea,  a  sin^u- 

*  lar  life  and  couver«ation ;  who  behaved 

*  himself  in  my  diocese,  as  hecometh  A 

*  labourer  m  God's  vineyard.      And,  rs 
*■  coucernin|7  whose  parts,  1  myself  has 

*  often  sounded  ibem,  and  knows  him  to 

*  be  a  iinirnliir  acholar  ;    yea,  1  may  aay, 

*  aa  well  qualified  for  the  tunciion  n«  any 

*  Hithio  my  epi«H!opal  see,  which  is  not  all 

*  I  have  lo  speak  in  his  comnieiidMl»oD. 
^  All  itiia  I  do  eei'tify,  as  wttnei^iS  my  hand 

*  and  tseai,  this  SOtli  tlav  of  March,  Aon. 
'  Ikmi.  1680. 

*  li,  V\  ATEaFOBo  and  Lismore.* 

A  Letter  from  the  Lord  Bishop  of  VVaterford, 
to  ihti  Lonl  Bishop  ot  Kilmore,  and  ano- 
tlier  fram  the  Earl  of  Barrimore,  lot»chinj^ 
Robert  Younir's  never  havint?  been  the 
Eari's  Chaplain,  orTutar  to  his  Son,  as  he 
pretended. 

My  Li>rd  ;  Watfrford,  Fclf.  18, 1680, 

I  acquainted  your  lordship  in  my  lakt,  that  I 
daily  cxpecttNl  .iti  account  from  the  earl  ot'  Bar- 
rin»nre,  couccrninif  Youn^^j's  pretended  chap^ 
luinship  lo  hi>t  lordship ;  1  do  now  send  your 
lordiship  heie  inctojsed  an  accouni  tlioreof  JVom 
tlu*  earl ;  and  do  earncblly  loireat  thai  your 
lordsliip  will  be  pleaded  to  lake  up  ih;it  fuVLiCil 
ccnifirale  Y  oung  shewed  you  in  my  uurue,  and 
tos*<rnd  it  lo  me.  Our  pwt  will  not  give  me 
leave  to  write  any  more,  hut  that  I  am  your 
lord»hip%\c.     H.  WATEKfORD  atid  Lismore. 

My  I^rd  ;  Cmtfeli/ons,  Fvh.  n,  1680. 
I  received  a  letter  tronv  iVjr  Dalitm,  whtrcin 
he  pveH  me  an  a<c<juut of  m»e  Your  ff,  who  hai 
impudently  ami  fairly  calhd  liims'lt  my  chap- 
hiin,  and  my  won  BnttevHUt's  tutor.  I  never 
t^uw  Inm  hut  tmce  thut  he  broutj^ht  me  «  letier 
tViJiu  the  now  hijjfh-slieritf  i»f  jour  county,  !• 
ri'conuuend  huu  lo  colonel  Hittenham  (latede* 
ccaijedj  al  Cft^Ut^lav^u :  It  he  had  beeu  ouvtr  »o 


4  W.  Aim  ]yr.      Proceedings  against  the  Bislwp  ofRochesierg     [1115 

in  short  time  there  will  be  eaotti^h  to  be  m4 
agaiost  him. 


1115] 

much  my  chapUin,  if  be  failed  in  the  least  part 
of  that  uuty  be  owes  your  lordship,  he  should 
not  have  been  owned  by,  my  very  good  lord, 
Tour  lordship's,  &c.  Barkimore. 

To  tlie  Lord  Bishop  of  Waterford. 

A  Letter  from  the  Bishop  of  Waterford  to  the 
Bishop  of  Kilmore,  touching  Robert 
Young. 

My  Lord  ;  Waierfprd,  Oct.  11, 1680. 
I  heartily  thank  your  lordship  for  commu- 
nicating to  me  the  inclosed  silly  forged  certifi- 
cate, concerning  Mr.  llobert  Young  therein 
mentioned.  This  Young  I  never  knew  till 
about  three  years  since,  when  he  came  in  the 
lirchbisbopoHf  Cashell,  with  a  letter  of  high  re- 
commendation from  Dr.  Smith  to  be  oi^ained 
deacon.  The  archbishop  being  somewhat  in- 
disposed, and  not  suspecting  the  letter,  writes 
to  ii)e  that  I  would  do  that  office,  and  inclosed 
Dr.  Smith's  letter  to  him  therein.  I  knew  the 
Archbishop's  hand,  and  bis  secretary's  hand 
that  transcribed  the  letter :  but  Young,  it  seems, 
not  contented  therewith,  breaks  open  the  letter 
by  the  way^  and  adds  a  silly  postscript  (as  near 
as  I  can  remember)  in  these  words :  '  More- 
'  over,  dear  brother,  fail  not  to  do  this  office  for 

*  Mr.  Young,  for  he  is  a  good  scholar,  and 

*  nioreover  a  very  good  preacher.'  This  post- 
script gate  me  some  suspicion  :  I  charged  him 
vith  it,  but  he  stood  stiffly  to  it  a  great  while, 
that  the  postscript  was  the  archbishop's  as  well 
u  the  letter ;  but,  at  length,  confessed  he  had 
broke  open  the  letter  by  the  way,  and  addetl 
the  postscript  himself.  Then  I  6egan  to  exa- 
mine Dr.  Smith's  letter,  and  went  into  my 
study  to  compare  it  with  some  1  had  of  Dr. 
Smith's,  which  I  found  to  be  nothiiii?  like,  and 
charged  him  with  that  too  ;  and,  afler  a  little 
"vvbile,  he  con('essc<l  he  had  bribed  a  kinsman  of 
Dr.  Smith's  to  forge  the  letter  to  the  archbi- 
shop ;  whereu|>on  I  gave  him  a  reproof,  and 
dismissed  him  from  me,  re  infecla.  The  next 
news  that  I  heard  of  him,  was,  that  he  had 
forged  a  letter  from  the  archbishop  of  Cashell 
to  the  bishop  of  Killaloo,  to  be  ordained  deacon, 
and  thereupon  he  was  ordained.  But  how  he 
came  to  be  ordained  priest  by  the  bishop  of 
Elphia,  1  cannot  give  your  lordshi«>  any  good 
account ;  yet  this  I  have  heard,  that,  whilst  he 
was  labouring  his  ordination  there,  in  few 
days,  he  was  to  have  married  some  poor  woman 
in  those  parts,  had  not  some  pei-son  of  the 
neighbourhood  where  he  lived  herein  Munster, 
being  casually  there,  discovered  that  he  had  a 
-witis  and  children  then  livinvr  here  in  these 
parts :  an  account  whereof,  if  occasion  h*\  may 
easily  be  had.  And  now,  my  lord,  I  have  an 
bumble  and  earnest  request,  that  your  lordship 
would  not  return  this  forgeil  testimonial  to 
Youngf,  hut  either  destroy  it  yourself,  or  send 

the  next,  to  your  lordship's,  &c. 


it  by 


IL  VVaterforo  and  Lismore. 


If  Young  be  not  free  to  part  with  his  lesti- 
jnonuils  and  letters  of  orders  too,  (if  your  lord- 
tbip  think  goodj  1  pray  let  [urn  be  lecared,  and 


A  Postscript  of  a  Letter,  together  with  a 
LcTTER  to  the  Lord  Bishop  of  Kilnoie, 
both  from  the  Lord  Bishop  of  Elpbiii, 
cooceruing  Robert  Young :  baviog  ohio- 
terfeited  Priest's  Orden  from  hit  Loi4- 
thip. 

Elphin,  Oct.  4, 1680. 
The  inclosed  gives  your  loniahip  an  aooiNiot 
of  Mr.  Robert  Young,  who  was  in  an  ill  aaoie 
l»elbre  he  leh  us ;  and  since  it  ap|ieareth  tbit 
he  is  ifl^MXiiTS^,  fdls  his  own  hand,  the  church 
cannot  do  herself  greater  right,  than  to  cut 
suob  unsavoury  sail  to  the  dungbiU. 

My  Lord ; 
Mr.  Young,  alias  Hopkins,  coming  into 
these  parts,  and  producing  letters  of  orden 
from  Dr.  Roan,  bishop  of  Kjllaloe,  was  by  sie 
admitted  in  writing  under  mj^  own  hand  safl 
seal,  to  serve  a  cure  in  this  diocese;  thit 
wretched  and  unworthy  man  was  not  by  sm 
ordained  deacon  or  presbyter :  T  had  much  ra* 
ther  have  laid  m  v  hands  <m  briars  than  on  lod 
heads.  The  inclosed  has  been  viewed  by  wck 
as  know  his  hand,  and  coinpared ;  all  eondude 
it  a  tbrgery,  the  instrument  formed  by  bimsd^ 
the  register's  hand  counterfeited.  How  be 
should  get  my  seal,  I  am  not  able  to  say,  od- 
less  it  was  taken  off  the  licence  I  grantetf  him; 
and  of  that  there  are  strong  presumptions.  I 
shall  acquaint  those  that  knew  him  there,  thit 
he  is  now  in  safe  custody  ;  and  if  be  sbosU 
escape  without  some  brand,  his  scandaltNB 
crimes  being  divulged  and  spread  abruid,  it 
would  tend  to  the  ifreat  dishonour  of  God,  tad 
to  the  great  discretlit  of  our  whole  profesfioB. 
I  shall  not  give  your  lordship  farther  trouble 
hut  shall  beseech  God  to  direct  3'ou  herein; 
and  likewise  shall  watch  all  opportunitit^  tt 
serve  you,  and  approve  myself,  your  h>rdsbip's, 
&c.  J  oil.  Elpuim. 

The  Counterfeft  Orders  themselves. 

*  Tenore  pnesentium  nos  Johannes  Providn* 

*  Divin'  Elphin'Episcopus  notum  facimusuoi- 

*  versis  quod  nos  Dei  oiniiipotent'  prsesidio  ii 

*  Kcclcsia  Cathedr'  Sanctte  Mariie  ElpbiDcnsu 

*  vigesimo  sexto  die  mensis  Novrmhr'  Adm 

*  Dom.  millesimo  scxcentesirao  septua^esint 

*  scptimo,  Sacrosanctos  ordinesCelebraotes,  di- 
'  lectum  nobis  in  Christo  Robertum  Young,  ii 

*  Artibus  Magistru'  de  vita  sua  laudabili  morwit- 
'  que  et  virtut'  suaru'  donis  nobis  moltiplidt' 

*  commendat'  et  per  nos  etiam  ezamioat'  H 

*  approbat'  et  ad  SanctaDei  Evangelia  Primitis 
'jurat'  de  Agnoscendo  supremam  Regiam Aa* 
*■  thoritat'  in  omnibus  causis  lam  EccSesiastidi 

<  quam  civilibus,  et  de  recusando  et  Refut'ws- 
'  nes  et  singnlas  jurisdictiones  ibrinsecas  fOi- 

*  cunque  jozta  form'Statut'  hnjos  Rmiisko- 

*  jusmodi  casu  editi  et  provisi,  manuau  iamfU 

*  subscriptbnesuaassensumetooDsensoiDiaaa 

<  prebeptem  ^uateor  prinui  OmoBihui  EtclwJ 


[17]      w  rfhUion  io  a  Plot  to  restor$  King  James  IL      A,  D,  16^ 


ni« 


my  ciwltxly,  awl  have  perused,  Tliey  are 
such  as  shew  by  hm  nwn  cuulession,  as  well 
as  |>r<Jofy  thiit  he  hail  two  wives  at  the  &amo 
time  in  this  kingdom, for  >«hich  hewasingaol; 
and  I  (hid  hy  some  of  his  letters,  ihm  he  wriiei 
to  his  first  wife  (wherein  he  owns  his  secoiK 
niarria^p)  he  dtpsires  her  to  save  his  life,  h] 
swearing  he  was  never  marripd  lo  her ;    an( 

ftromises,  if  site  will  do  it,  that  Iicmsy  f^in  hi 
iberty,  he  iviJl  imruedtalely  go  hito  l^nglanr 
with  her,  and  never  more  see  his  second  wifipg 
who  was  the  daughter  of  one  Siinon  Hutt 
Carari.     It  npiiems  hy  the.s«  papers,  tlmt  hi 
countrrfeited  tne  hands  and  seal^of  thehishot 
of  Elphin  and  Waterfbrd  to  letters  of  his  ac 
mission  into  priests*  orders,  and  the  hands 
Dr,  WihoT],  (now  bishop  of  Li merirk)  and  ]>f 
Nichokon,  and  the  archbishop  of  Caslieil,  all 
certifying  in  his  t)ehu)f,  as  to  hii  moraU  am' 
learning'.     In  a  word,  I  nerer  met  with  so  in« 
famous  ^  villain.      He  was  dty:rade«l  by  lh( 
archbishop  of  Dithlin,  ivUen  bishop  of  Kiimori 
I  know  not  huw  he  ^ot  out  of  tfaol,  where  bf 
vrAs  comnnitted  for  having  two  wives,  the  iruihf^ 
w  I iere<d' appears  by  several  letters  under  his 
own  hand,      itut  i   will  inform  myself,  and 
then  pve  your  lord«>hip  an  account.     1  knoi^^j 
not  whether  you  ^vould   have  the  nrijjinals 
all  llje  papers  or  ropics  relalin-jf  to  this  rngfue 
when  1  know  vour  n»ind,  I  will  take  ibe  bei 
enrc  I  can  to  olisefve  it.    1  am  your  lordship' j. 

Sec,  ClJAiti-ES    I'OKTER. 

He  has  coonterfeited  oihirr  men's  hands  in 
hills,  and  got  the  mouiy  thetetuwn  ;  one  of 
which  I  find  atnoi»<;  the  papers. 

To  the  Lord  llii.hop  of  Rochester. 

My  Lfird  ;  Dubliny  Ju^.  IT,  169« 

J  have  yonr^  of  the  9th  instantf  and,  havnij 
shewed  it  to  my  lord  arrbhiMhop  of  lliiblii^^  h 
has  freely  cons(-nl(.d  J  sl»all  tJiinsmlt  3^ on  ih 
original  papers,  which,  85  6oon  as  I  can  li^h< 
of  a  safe  Imnd  lo  hrin;^  therii  to  \our  lordshipi 
shall  be  dnue^  ihcy  bting  now  with  public  ni 
tary  for  aniheniir'ct^pies  lo  l.>«  krpl  h'-re.  IM^ 
lord  archhi«<ihop  has  rilso  writ  v<Kir  lordship 
fetter  rehiinj^  lo  the  man,  ami  the  mailers 
those  pa per'tf,  iihich  })(  Kent  ii>e  ju&t  now. 
^ill  not  (»c  wunlitjy  J:^  K"*"»|?  't  all  possible  dii 
patch,  that  your  lotdhKip  may  have  oppnrtiiniti 
to  pithli«-li  what  you  intend.  I  am,  my  !or 
your  lordship**,  \c.  Crarles  Pobter. 

To  the  Lord  Bishoj>  of  Rochester. 

MyLftrd;  Dublin,  Ati^  QG,  1692, 

I    ha*e  now  «cnt   you  the  orijpnal   pnpers 
about  Youn^:  Mr,  ICoberrs  hai  promi^i-d   mis 
to  deliver  them  to  3'our  own  hands  ;  he  g^oes 
from  this  place  to-morrow.     J  hn^e  sent  «l»o 
my  lord  archbt«liop'«  letter  to  your  Kmlithip  (iif 
whith  1  formerly  sent  you  a  t-Opv)  in  the  aamd 
box  ;  tii'd  \\n\v  rMo<«ed  a  publie  iioiafy  to  m»ike 
copies  i)f  ull  ibose  relalMiy  lo  Vouiits'  wluth   I 
k»*«'p  by   "!«•>  as*  I  must  also  deiire  y our  lot  d- 
nhit'h   would  l^ive  me  a  i  !>'liip  to'do  the  itii^inalB;  for  I  havf  und(-rtkik«"n 
A.M  pni(«i'tt !    ;iiod,  wtlliin  a  I  yuu  wtti  do  s<i :  and  you  will   find  by  what  ttit 
III'  laiiif  10  tliiM'  wiilt  rue,  xntl  1  ^iucc  ^r*te»»  thiit  he  desiies  lhe»iume,     I  «ai^ 


flihernifp  cditiM  anno  decimo  re$i;is  Carol i 
trinii  b<niiu;  memorise,  ad  sar^As  Fre!*byteni- 
it'm  juxa  niorem  et  ritus  Ecclesiie 
J  HiKerniew  edilos  et  provisos,  ad- 
uii'siiiiij-T  ft  pnunovimus:  ipsumqueRobertum 
Ymuv^  irt  pre^byterum  fitb  tX  canonic^  ordi- 

f^'"  ' pt  ibidem,     in  cujus  rti  testis 

t:  rioslrom  Rpi*eopale  prtPHeoli- 

,  ,     1   i    ^imn«et»nhseripsimosdie[i»tnse 
«nnoetno«tnc  consecat'  an.  imdet^imo, 
(L  S,)  *Thom,  Bannesteji,  Reg.' 

fun.  £LPumxNSis.' 

'  Aprifii  2^,  U79. 

*  Exhibit*  fuii  heeclicencia  in  ordinariu  visi< 
ilionis  curaa  r«veft»d*  deean'  de  Lismore. 

*  ThO.  N££SitAM»  ft«ff'' 

*  F.xhibil'  in  visitatione  ordinario  tenl^  apud 
~?a*an  «eptimo  Aprilis,  1080.' 

I  think  my  Reader  will  say,  I  have  g'tvtn  a 

ncient  heap  of  evidence  eoncerning  Robert 

[(DunifN  life  and  cnovertiHliun  in  Ireland.    And 

I  jM-iifi'  that  atl  thene  aHeirations  aj^inst  him 

uiideniable,  (lor  I  would  not  wiliinijly  Ijejy 

Younif  himself)  I  will  briefly  shew  by 

frldin  means  1  ntuie  by  my  inlelliffence. 

rm^Ci  «mon^   vither  pa|)«r»   sent  me  by 

ihup  Saijcroft,  Ibund  the  afnreincntionetl 

ler  fd   l.>r.  Foley's,  inclosing  one  from  th« 

rd  archbfshop  ol  Dublin,  I  sent  a  eopy  of  it 

itb«lexce|Ietil  |»er»im»  my  dear  and  (lonr.urcfl 

lilt  *ir  Charles  Poller,  lord  *  hancfcH'»r  of 

»1  kiuiLfdum ;  withal,  iutrentiog^  liix  lordxbiji 

eiit|iiire  a  little  farther  into  Y'onnj^'«  chnrac- 

tlierc.      Whereupon   my   lord   chimcrllor 

ik  tuch  care,  that  iu  :i  short  time  ]  hud  ihe 

^'inaU  of  all  these  papers  iransmiUed  to  me 

the  favour  of  tlie  lord  archbistmp  of  Dublin  ; 

lifT  with  a  Iritpc  ffotn  liis^race  to  myself, 

tifVin^  ll*em  all  lo  be  authfntic,  as  may  lie 

\u   their  loriJsl*ipi*'  own  kttei^,  which  ] 

•uhjoin^  a%  a  testimony  of  the  great  obU- 

iona  ihey  have  herehv  laid  on  mi^^tmd  right 

•y  huf  e  Jone  the  woifd,  iu  respect  lo  RoU:rt 

tree  Lctt£rs  frotn  my  Ixinl  Chancellor 
Potter,  t«  me.» 

My  firr>od  I  ^rd  ;       Dvbfin,  Jniy  58,  1 69?. 
1^1  Mmio  as  1  received  y<iur  binKship's  of  the 
iifi    u  tli  ibe  Mtdo3-ed  from  Dr,  VoUy  tn  arch- 
■  rMfi,  and  lound  my  lord  iiri:hbi<»hop 
whm  \uoHt  likely  to  jtfive  me  an  ac- 
•ft  ill*'  per-wo  you  desire<l  fron)  Dr.  Fo- 
^    I  ini-nt  to  him,  and  told  him  vvhat  reason 
|e»  eDi)uiir  after  one  Robert  Youn^ ;  and 
"^  he  w«»uM  >;i*e  me  stnue  directions^  how 
)i  rrrlaialy   know  hi»  charncter.     I  did 
him   Dr.  Foley S  letter ;    but  he  re- 
•huii  and  hr»  r."^ueri«^  po  |Htrfecily, 
m**  thv  !>.4ti)«.'  i^iih  whnt  i»  in  toe 
-  ''I  '  M*t,  he  dij  bthfve  he  could 
•oi- 


1^  Jja -ijL  "»il'  hui» ;  which  1  mw  huvcia    jour  lord*U4i*s,  ^q. 
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A  LicrTEa  from  my  Lord  Arohbi»liop  of  Dab- 
fm  10  me. 

My  Lord  ;  BuhVin,  Aug.  17»  ICQil. 

By  jjerniission  of  my  lord  chancellor,  1  Uad 
^e  f  t6W  of  your  lonlMii[)*s  Itrttcr  to  Uiiu  con- 
cernioff  Mr.  R,  Voiing,  whom  I  Ibiiml  em- 
ployetTu  a  curate  ia  loe  diocese  of  Kilmore, 
wtioi  I  serred  there.    He  «as  delated  to  me 

r  many  extravagaocics,  ilie  least  of  ivhicb 

«&  marry  io^  n  itltuat  batiJis  or  license.  Tltoui^U 
i||tfr  bis  avoidauee^  by  runuing  out  of  my  dio- 
Wif^  upon  his  ap^rebcusion  m  tbe  diocese  of 
lUplioe,  wbilber  he  hurl  betaken  himself, 'and 
>>a!<  !$eut  bick  to  Ci^van  gaol  by  warrant  of  the 
jui»lices,  procured  by  Simeon  Uutt,  uhoi»e 
daughter  he  bad  mirried,  and  Iter  f;^iher  b»d 
discovered  lo  be  roarried  to  soother  \>omiin 
then  living ;  I  tooL  the  advantage  of  u&ioi;  uU 
tbe  force  of  the  canoa  io  that  case,  aud  de- 
graded htm,  being  then  apprehensive  of  the 
danger  of  bis  bandog  ia  bis  gown.  For  this 
crime  he  was  indicted,  but  both  die  women 
coulil  not  be  broug^ht  together ;  and  if  they  had, 

e  llieu  riding  judge  (which  as  I  remember 
Was  Ml'.  Herbert)  declared  the  fact  tritbin  be* 

fU  of  the  clergy :  he  was  not  sentenced,  but 

t  still  in  C^TiiJi  gaol  for  feciu  and  debts  con- 
tracted there;  where  Siineoo  llutt,  an  inn- 
keeper and  inhabitant  there,  by  his  interest  and 
pro|»er  concern,  found  meansoliutcrceptiiigand 
getting  into  bis  own  hands  some  of  the  letters 
vf  his  own  hatid-writiogy  aud  brought  them  to 
me.  The  other,  which  are  writteu  to  me,  are 
all  realities,  aud  his  pretended  orders  1  rt-ceiied 

~ himself  befote  he  run  away.  But,  my  lor«l. 
As  1  >t  as  saying,  he  was  lett  in  gaol,  and  not 
knowing  how  to  gH  out,  he  used  means  ut  ap- 

f>t\ing  10  my  lord  duke  of  OrmontI,   then  lord 
teulAvtanL,  pretending  he  could  make  notable 
diswveries  of  daogeriHis  |>lots  against  tbe  co- 
vemment.     Tbe  Popisli  l*brt  was  theo  on  foot, 
and  biH  grace,    as  imported,  very  leoder  aud 
utHniB  of  discL»unteoaocin<;  his  odered  ser* 
,gav«  bini  his  litierty,  and  ofdefed  bim  to 
up  to  Dublin,  and  makr  out  wliat  be 
The  Scotchman  had   hts  end,   never 
but  run  away  into  Englsod  with  his 
^nd  wife,  and  I  never  beard  of  him  till  litis 
enure  with  Your  lordship.      1   indeed  did 
rile  10  Dr  Foley,  tken  in  fioglaad,  to  make 
enquiry  afler  bim,  and  to  give  notioe  of 
birn.  that  tlwre  was  sucli  «  privateer  abrsod, 
an<l  fo  <>bviaiei  aa  wHch  is  I  coold^  the  evil 
I  r  iKf  rile  a  man,  and  the  disbooour 

vh  be  pr^eMled  to.  It  ia  certain 
be  sinic  into  deoQOM  ordcfs  unobaBtrvid ;  he 
tatgpA  kii  fnem  otiR«»  tad  nasvir-orlakied. 
Bi9  wii  tfEtmndj  f  idMi,  hhI  Ind  %io«um» 


tfiottfii  tD  oHkt  at  any  (huw 
ry  (it  »  i»  iMgttBce  16B(^M 


oThii 
It  of  my  bead,' and  I  woodrr  bow  ibcse  fM 
00 V  ««iil  to  your  locdibii^  <«oyt<  tb« 


.  viM  Mi  mv 
uttnrfy  kiit  fivow.    1 


jiMi  Ite  tkijr  wont  «tt  twd  «tv<»v>  ••< 


thrown  into  a  Itujr  of  Uio«e  »i>il  itifekoi 
IV hit b  tbry   who  tibik   the   «r«t  i*4   mf 

mglecttiif,  bei    !■       *'     -     '      •   -'tre  vi 
thii)L,'«> :   simI  r>  s«T*4 

strvum  ot  uu...  ,  . 
since  my  reiuru  otii 
general  dispersion.   < 
yi\  ibem.  utterly  iM'yonu  any 
sign  of  mine.     However,  tt    f 
enough,  if  ^ our  hirdahip  cuii  > 
them,  for  the  vindiq&uon  of  ii 
noceni  |ver<^n,  or  tbe  deterutiu  ***  ^  iniU^u-m 
rillaiu.      I    l)fg   yntir   lonlship   w<L>uk]  lei  tut, 
know,  by  some  means  or  lubrr,   ibAt 
ccived  tiiem,  and  that  you  will  {trrjNr-ni 
for  if  they  be  any  way  a^     '  ' ' 
ship,  they  may  be  bo  (i 
was,  uuire  than  1  cau  \*":>-> 
somebody  else.     I  mm,  lov 
ship's,  Jtff.  Fii-i ,   ..  . 

To  the  Lord  Bishop  of  Rocboaler. 

I  have  now  brought  the  tri»e  Rflbtst  Yi 
and  his  false  wile  safe  into  Engtaiid^  ll 
confess,  I  bad  rather  any  mail 
doiip  It  than  myself  But  now  ibey  are 
I  will  proceed  with  iht^ru  in  the  very 
plain  aud  ju&t  method  as  fdui  fK*l<»re  m 
ttieir  actions  in  Ireland;  1  will  trace  out 
croukt^t  pnths  as  near  as  1  can,  s^c'p  by  tmagt^ 
and  tollow  them  dose  at  thf^ir  bncKs,  mtib  a 
honest  hue  and  cry  of  nrtgiiial  |ia|>«j>,  dom^ 
ing  tbem  and  t^^-'^  *  nvirs. 

1   ha%ealrt  .1,  that  after  tiMirir* 

ri»wl  in  Enyluf    ,  the  year  H 

Robrrt  Voutij4:*s  unlucky  nitid^'  at 
one  of    the    most  mvmor*U<^    * au 
which  he  and  his  woman  di^ 
wos  the  taking  u|iou  tbem  tii 
Green,  then  oi  Jones,  itien  or  ^  I  c«rtB» 

lerfeils  of  elfi^ymen  in  di<iin  irwiiu 

thorf/io<;  the  vv|»nl*»   ch*  ■  vvtwP' 

ilatio(isolarcMu2vbn|i  .imiH*^ 

fof^ng  (lis  gmoe*s  hsnd.    t!  j   tkcj 

were  more  perfect  in  it,  ihry    iiw^^uc   «tltt9^ 
with  it  to  stnke  at  lus  life. 

I  begin    fir^.!    uith  their   clirntirt-f  rtraln^ 
under  ti  Git^n,  wh  Uefiftt 

cvusident         ^         1  kitvw  ui,  y  mub 

of  itictttelvcs  IO  Eaifhiad. 

By  tbiii  baviag^  deluded  vaa  numbo^  afgoti 
neople  in  sevcrul  dioccaes,  eapecijilly  tbst  d 
Norn  icU,  (whereof  1  bave  kf  ma^a  lary?  ligiai 
ibe  [larocbtal  coUodious)  tber 
1  baft  said,  to  bo  detected  and  {Nipiihali 
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of  L4)i)i(on,  to  Mr.  CJeg^g^t,  niinister  of  that 
Xovrvk  \  ami  boUlly  re<{uirc4l  Lim  to  ask  the  cha- 
rity of  ihe  iotiabilAnts  ther<>iipon  ;  bath  Mr, 
Cleti^j^at,  and  Mr.  Samuel  Batteley,  a  very  wor- 
thy |>e(r^on  dwell  in  i;  there,  (ivhost*  brolht-r  was 
thffi  the  afchbishap^s  rhaphiiu)  soon  di«4)eriicd 
the  knavery,  aud  itii mediately  re|mired  to  the 
magistrates  for  a  warrant  to  seize  theni, 

Id  the  mean  time  Robert  Young",  alios 
Vounsfs,  alias  Hutt,  alias  Green,  stisp«i:ting  he 
wa*!  discorered,  went  directly  to  his  inn,  and, 
with  his  sister  and  wife,  Mrs.  Alary  Green, 
alias  Youn^»  Sec.  presently  took  horse,  and  rode 
a^  fiut  ufi  they  could  "nut  of  town,  io  hojHia  to 
have  escaped. 

Mr.  liatteley,  betieTing*  they  would  do  so, 
left  the  conslabic  to  \m\\\^  the  warrajit,  and  ran 
straight  lownrds  t!ie  inn  to  li>ok  after  ibcra; 
when  he  »nou  perceived  ihem  on  hor<rback, 
makinflrall  iXKSthle  speed  awuy-  Bnt^  by  ^ood 
luck,  Ineir  horse  W\\\\^  weak  and  poor,  he  over- 
took them,  laid  hntd  on  the  bridle  and  ted  them 
hark.  Whereupon  they  were  coiniDitted, 
Irrf  <l,  and,  U|*chi  th'^ir  own  confession,  con- 
denioe<J  and  pillurit-d  ;  q$  by  the  record  paper 
will  a^ijieiir,  %«heQ  it  shall  be  proiluced. 

After  thi<!i  Robert -,  what  shiitl  I   calF 

liiru  ?  remained  in  Bury  g-aol  di?er5  months, 
for  not  payinif  his  fees*,  idl  theaummcrori6Ji5, 
Thai  bt'ing  the  tirst  year  of  kinff  James's 
reign,  and  about  i\ut  time  of  the  duke  of  Mon- 
tnouth'j  invii.*tion,  he  ihonwht  it  a  proper  season 
for  him  to  declare  (as  he  hud  done  before  in 
Ireland,  upon  the  like  exij^ncy  of  his  affairs) 
that  he  cooM  make  out  a  certain  discovery  of 
•edition;;  and  Irea.sonable  .  practiet^s,  wherein 
diverse  considerable  persons  iherenbouts  were 
engaged. 

To  ihi«»  purpose  he  not  only  actually  swore 
treason  against  one  John  Panneli  (to  whom  he 
owed  a  s|>ite,  who  was  then  a  fellow- prisoner 
with  him  for  debt,  and  is  now  tin  officer  in  the 
■aid  borou^fh)  hut  also  sent  up  a  petition,  wbirh 
becalled,  a  Full  Discovery  of  Treason  by  llobeil 
Young-K,  clerk,  to  be  dehvered  to  the  kin|y  and 
uarlianient  then  sittinjf  ;  wherein  be  oH'ered  to 
Tove  (if  he  might  have  his  treedom,  and  he 
rough!  up  to  London)  that  divers  wicked  trai- 

rs  jn  that  country^  particularly  ten  pT€»by- 
«an  niinisicra,  one  lord,  two  esquirea,  a  co(u- 

U  a  captain  aud  a  cornet,  and  a  ^ntleman, 
llftd  been  long  plotting;  and  contrivin^^the  d«iatb 
of  the  king,  aud  the  subfersion  of  the  govern  • 
ment, 

Dut,  of  his  Whole  behaviour  at  Burv,  the 
Ibllowing  papers,  bein;?  of  undooblLiI  aulbority, 
Are  an  abundant  proof.  It  i^ifl  he  enough  lor 
me  to  name  tliem  as  ihey  pass  along  by  me. 

Only  here  J  intrcai  my  reader  once  for  all  to 
e  what  is  most  lor  my  puijwse,  that  sneh 
baa  been  the  constant  method  of  hi»  life,  bmh 
before  and  aiuce,  as  far  as  I  have  been  able  to 
obtain  any  knowledge  of  it:  whenever  he  was 
out  of  prison,  he  Iviis  fort^ed  bunds  to  btlla,  and 
recommendalnmii  to  gel  money  :  and,  when  he 
batipened  to  be  tmprisone^l  for  those  forgeries, 
tbeu  he  has  folkn  to  cottDt«rf«il  mighty  di«- 
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coveries  of  plots  against  the  statti^  to  gain  ht» 
liberty. 

First,  theOf  here  are  the  several  CoDfessiona 
of  Robert  Young  and  M:n'y  llutt  themsclrei!, 
before  tliejusUocs  of  peace  at  Uury^  in  lt>84* 

N**  I. 

Borough  ofBurif  St,  EJmondt^ 

The  Information  of  ftlary  Green,  alias  Ilutt* 
aiiaa  Piersoo,  alias  \nung;  taken  by 
Martin  Spenslcy,  e$q.  Mayor  of  the  snitl 
Borough  ;  Thomas  Holland,  esq.  Joh« 
Hollieby,  esq.  and  Robert  Sharp,  gent. 
Justice's  of  the  Peace  for  the  said  Borough 
the  15tb  day  of  Sept.  1684. 

The  said  informant  saith,  thttt  tlie  paper  and 
seal  thereunto  annexed,  pretended  lo  be  a  cer- 
tificate from  the  bishop  of  Elphin  in  Ireland, 
was  counterleitcd  in  Ireland,  and  brought  ovec 
from  thence  by  her  in  April  or  May  last ;  and 
that  sheoeitbcrliath,  oqever  had,  any  husband 
called  1>y  the  name  of  itobcrt  Green ;  but  that 
all  in  the  tame  certiiicate  tnentioned  C0DceruiD|f 
him  is  counterfeit;  and  that  the  person,  who  it 
now  ill  her  company,  came  with  her  out  of 
Ireland,  and  that  he  is  her  brother,  and  h\$ 
name  is  Robert  Ilutt  ;  and  that  they  came  to- 
gether to  London,  where,  in  tlie  square  at  Es- 
sex-stairs, ehe  met  m  ith  one  whoso  name  she 
doih  not  now  remember,  that  writ  the  petition, 
whit^h  f»hc  carried  to  Windsor,  and  with  her 
own  hands  presented  it  to  the  king,  who  deli- 
vered it  hacK  to  one  Mr.  Boblred,  without  any 
further  answer  to  it.  Whereupon  she  repaired 
to  the  archbishop  of  Canterbury  and  shewed 
him  her  counlerfeit  certificate  from  the  biiihop 
of  EJpIiin  ;  and  be,  harinp^  viewed  it,  recom- 
mended it  to  sir  John  Nicholas,  to  whom  she 
repaired  accordingly,  and  shewed  him  the  pe- 
titiott  which  shenad  delivered  to  his  majesty, 
and  left  it  with  him ;  and  afterwards  (as  be 
told  this  iidonnant)  he  carried  the  same  to  his 
majesty  at  Uampton-court;  and  that,  it  beiu{^ 
read,  uecause  it  concerned  Ireland,  the  king 
recomttiended  it  to  the  duke  of  Orniond,  and 
aHerward*  lliis  infiirmant  had  the  answer  to  it 
from  him,  tnentioned  in  the  pa;jer  lo  which  sir 
John  Nicholas's  name  is  subscribeih  Aud 
further  suith,  that  the  paper,  to  which  the 
archbi^op  of  Canterbury  and  bishop  of  Lon- 
don^! hands  and  seaU  are  set,  is  also  counter- 
feit, and  was  wmten  by  another  person,  whose 
name  she  reinernbertlh  not  ;  and  that  the 
same  person  did  -itl  itn'  arrhbi^hop  and  biwhop 
of  Londou*ta  hands  and  seal:!  to  it :  and  saith, 
that  by  virtue  of  the  t$;nd  pajier  and  veaU 
she  and  her  brother  have  gathered  a  great  dful 
of  money,  and  thereby  abused  nia«)v  of  tbn 
kiog\  subjects.  MauY  ^Ictt. 

The  Information  of  the  said   Rol>ert  Hutt, 
tukeu  before:  us  the  day  and  year  aforesaid. 

Who  saith,  that  the  said  Mary  Htitt  (who 
goes  by  tlie  names  aforesaid)  is  his  sisttr  ;  and 
that  he  ntvcr  knaw  any  ptiiK^Q  by  th«  name  ^f 
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Green  or  Yoiin^,  that  was  her  huiband ;  but 
says,  tiint  hu  livings  in  or  about  Cork  in  Ireland, 
and  she  in  Connuuf^ht,  above  an  hundred 
miles  distant,  in  March  last  she  came  to  this 
inronnaut's  house,  and  told  him,  that  she  had 
been  married  to  one  Green,  a  clergyman,  and 
that  he,  c^oiuji;  to  sea,  was  taken  b^  the  Turks, 
and.  she  uas  going  to  Ijondon  to  petition  his 
majesty  for  money  for  his  release ;  and  that 
she  liad  a  certiticate  from  the  bishop  of  the 
diocese  of  the  truth  thereof,  and  thereu|)on  de- 
sired this  informant  to  go  alung>  with  hei*,  and 
pressed  him  so  hard  therein,  tiiat  at  last  he  left 
nisown  occasions  with  a  friend,  and  went  with 
her  to  London,  by  the  name  of  Green^  and 
knew  no  other  name  she  had  ;  and  at  London 
carried  her  to  one  William  Young's  a  drum- 
mer, living  in  Petty-France,  heyonJ  West- 
minster, near  the  sign  of  Whitehall,  where 
they  htayed  all  the  tinie  they  were  about  Lon- 
don; and  during  that  time  she  went  to  Wind- 
sor, to  petition  his  majesty  ;  and  finding  no  sa- 
tisfaction there  she  n|iplied  herself  to  the  arch- 
bishop of  Canterbury,  and  bibhop  of  London, 
sir  John  Nicholas  and  others,  as  in  her  said  in- 
formation is  set  down.  But  saith,  that  he 
knew  nothing  how  she  came  by  the  said  certi- 
ficates and  papers,  or  who  drew  her  petitions, 
he  knows  not.  But  saith,  that  upon  and  with 
them  he  hath  gone  about  the  country  with  her, 
mnd  hath  collected  several  sums  of'  money  in 
■everal  countries  in  the  pa|»ers  thereof  men- 
tioned, he  not  knowing  but  all  her  papers  and 
certificates  were  true. 
Martm  Spensley,  Mayor.       Robert  Hutt. 

The  further  Information  and  Examination  of 
the  suid  HohiTt  liutt,  taken  the  day  and 
year  uibresaid. 

The  snid  cxaminant  saith,  that  his  nnnic  is 
Ttohert  Young,  not  llutt,  and  that  the  saiti 
l^lary  is  his  wife ;  ami  that  they  came  out  of 
Ireland  at  the  same  time  afoie- mentioned ; 
and  that  he  is  in  priests  orders  according  to  the 
church  of  England,  and  received  the  same 
from  Dr.  Roan,  bishoii  of  Killaloo  in  Ireland, 
and  had  a  cure  of  eighteen  pounds  per  annum 
at  Cahhorn  there,  and  that  he  hath  prcaciied  in 
8t.  Margaret's  church  in  Westminster ;  and 
confesseih,  that  all  the  papers  and  ce^itirates 
«fore««iid  are  counterfeited,  an«l  were  inadi'  by 
One  Wri<;!:ht,*  a  scrivener,  in  Oxford  ;  ami  lie 
cet  the  hands  and  seals  to  them,  except  that 
from  the  bishop  of  Elphin  in  Ireland,  wliicli  is 
wgned  by  Thomas  Bannester,  and  was  niudi* 
1>y  him  ;  and  he  oulaincd  the  bishop's  seal  to  it, 
for  which  he  had  ten  shillings.  And  further, 
that  about  two  years  since,  he  was  in  England, 
and  applied  himself  to  the  archbishop  of  Can- 
terbury for  some  prtlemient,  and   dined  with 

♦  I  am  certainly  informed,  that  there  never 
was  one  Wright,  s'crivener,  in  Oxford ;  so  that 
he  has  abused  the  name  of  Wright,  as  he  has 
done  that  of  Green,  Junes,  Saiitb,  aud  divers 
olhcn. 


him  ;  hut  finding  none,  he  returned  iBto  Ire- 
land ;  and  l>eing  destitute  of  frieods,  he  applied 
himself  to  this  ill  course,  presamiog  thereby  to 
obtain  charity,  fnm^  the  people.  And  further 
saith,  That  the  said  Wright  set  sir  John  Ni* 
cholas^s  hand,  in  answer  to  the  petition  to  the 
king  ;  and  for  that,  and  for  setting*  the  handi 
of  the  archbishop  of  Canterbury,  aud  bisbop  of 
London,  he  had  a  guinea. 

Thorn.  Holland.        Robbbt  Yotmo,  Cleii 

John  Sotheby. 

Itob.  (Sharp. 

Secondly,  here  are  copies  of  Mary  Hott'i 
petition  to  king  Charles  the  Second,  under  the 
feigned  name  of  Mary  Green;  and  ofthefoi]ged 
reference  and  recbmmendations  upon  it. 

N^  IL 

To  the  King's  most  excellent  Majesty,  and  tbt 
Right  Hon.  Lords  of  his  Majesty's  moit 
honourable  Privy-Council:  The  haoiUe 
Petition  of  Mary  Green,  Wife  of  Robot 
Green,  of  the  kingdom  of  Ireland ; 

Most  humbly  shcweth  ;  That  your  peti- 
tioner's said  husband  being  minded  to  take  a 
voyage  into  the  West-Indies  upon  some  extia- 
ordinary  occasions,  it  was  his  hard  fortune  to  bi 
taken  by  aSallee  man  of  war,  aliout  six  montbi 
since,  as  may  appear  by  a  certificate  under  tbt 
hand  and  seal  of  the  nght  reverend  father  ia 
God,  the  lord  bishop  of  £iphin  in  the  king^doia  * 
of  Ireland  ;  and  that  he  still  remains  under  the 
extreme  burthen  of  slavery  in  Sallee,  his  ran- 
som being  set  at  a  thousand  dollars ;  vrbich 
vour  peutioner,  in  regard  of  her  great  iwveny, 
IS  no  ways  able  to  raise ;  she  having  two  Mna'l 
chililrt-n,  l^nng  with  child  of  a  third,  hath  D<it 
wherewith  to  provide  for  herself  and  thi'Ui,  but 
is  like  to  perish  for  want  of  relief. 

Your  pci^itioncr  therefore  most  humbW 
prays,  Tliat  your  majesty  will  he  grarion^lT 

Ijleased  to  re(-(im:nend  your  |>etitioner's  and ht 
kusbansrs  dis'rcssed  condition  to  tliocnn^i'iori- 
tion  of  1111^0101^0'  uf  Enirland  ;  aud.  in  \h<  k- 
hair,  to  rcijijfstVheni  to  roj:rribute  their  chaii:jr 
towards  iKr  husband's  ransom,  and  >onr  j«ti- 
tioner's  present  relief.  And  your  "pttitioaer 
^all  ever  pray,  &c. 

Read  in  Council,  June  18,  1C81. 

The  petitioner  is  refiMivd  to  his  grrcp  tlie 
archbishop  of  Canterbury,  and  bishop  ot'  L'»:i- 
tlijii,  to  do  therein  as  to  them  shall  set  m  n.ai 
and  convenient,  for  the  redemption  of  this  sail 
Uobeit  Grccu,  clerk.  John  Nitii  'L'-<. 

We  lecoinmend  the  petitioner  to  the  denrf 
of  (provided  this  our  order  continue  no  lf>i':r-  >" 
than  three  months)  England,  iMtn'^iting  tinm 
freely  to  contribute  their  charity  toward  iha 
ransom  of  the  said  Robert  (irei-n.  Moret»Tfr 
(on  his  majesty's  command  to  u<i)  we  rttiuire, 
and  earnestly  desire  the  rcspectivo  ministers  nf 
ail  cities,  towns,  &c.  to  go  from  house  to  hoiL<«, 
to  receive  the  charitable  benevolence  of  well- 
disposed  christiaBB,  whom  we  bope  will  bki- 
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w\m  eoDtribnte  to  the  eDlargement  of  a  poor 
dimcMtid  clergyman.  Given  under  our  band 
•ad  Mai,  at  Lambetb-house,  June  16,  1684. 

W.  Camt.  Here  0  the  seal. 

H.  London.  Here  0  the  seal. 


A.  D.  1692. 
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N'  in. 

Robert  Yonng^s  Petition  to  the  Magistrates  at 
Bury,  acknovviedgiog  his  Crime. 

To  the  worshipful  Mayor,  and  the  rest  of  the 
Justices  lor  the  Ik>rough  of  St.  Edmunds. 
The  humble  PErmoN  of  Robert  Youiiirs, 
Clerk.  ^ 

Shewetl) ;  That  the  petitioner  beinj^  not  only 
•eosiUe,  as  it  is  apparent,  of  his  biddmg  adieu 
to  all  truth  and  honesty,  uud  measuring  the 
bv  his  own  humoursome  fancy,  making 


erery  thing  ridiculous,  that  was  not  suitable  to 
bia  own  ignorant  conceutioos ;  but  penitent 
likewise,  thinking  himseli  bound  tor  the  future 
to  take  a  notice,  that  honesty  is  the  best  [>olicy. 


to  fix  a  belief,  afecting  freewill  in  thinliing,  as 
well  as  in  doing.  Your  puorsupplifiiit  lilvewise 
(after  some  knowledge  in  Kchooie  iearniu^)  was 
removed  to  Trinity  colledgi  ui>ar  Dublin; 
where,  in  good  litteraturo,  he  for  tlie  space  of 
seven  years  remained  :  and  from  thence,  liy  the 
iniitigatiou  of  Dr.  Smith,  dean  of  Limerick, 
was  employetl  as  a  reader ;  wiiich  duty  by  ine 
was  faitiifu'ily  performed  for  the  space  of  two 
years,  being  then  only  a  deacon.  From  thence, 
by  the  death  i»f  the  said  Dr.  Smith,  removed  X 
was  to  serve  Dr.  John  Wilson's  cure,  some- 
time fellow  of  St.  AIa;j:dalt'ne  college  in  Oxford, 
who,  as  chaplain  to  his  grace  my  lord  duke  of 
Ormond,  came  for  Ireland,  on  which  provision 
(though  inconsiderable)  admitted  X  was  into  full 
orders,  by  the  lale  bishop  of  Clogher,  who  w^s 
a  man  of  that  divine  nature,  that  ail  that  knew 
him  had  a  loss  of  him :  the  very  memory  of 
whom  may  justly  draw  a  fountain  of  water 
from  mine  eyes ;  his  favour  to  me  ward  cannot 
easily  be  forgotten.  Thus,  in  short,  your 
grace  has  a  description  of  my  birth,  education. 


Forasmuch  therefore,  as  your  poor  suppliant    life,  and  conversation ;  which  leatls  me  to  ex- 


being  a  strauger,  and  such  to  most  m  this 
kingdom,  and  having  little  or  no  friends  or  ac- 
qnentance,  humbly  beseeclieth. 

That  your  worsbipes  will  be  graciously 
pleased  to  accept  of  such  baile,  as  your  poor 
mpptiant  can  conveniently  produce,  whereby 
he  may  not  in  a  gaol  be  compeILd  to  end  his 
days,  but  have  his  liberty  to  compose  those  dif- 
ferences now  depending.     The  LiOrd  create  in 


postulate  my  present  sufferings:  1  am, and  ever 
was,  a  faithfuU  sou  of  the  church  of  England. 
All  discentors  were  ever  odious  in  mine  eyes, 
'specially  that  damnable  faction  of  Presbytery, 
h  I  could,  as  well  as  others,  have  winked  at 
their  irregular  underlakings,  poverty  and  bon- 
dage wotud  not  now  have  dominion  over  me. 
But  my  method  was  to  reduce  such  factious 
persons  to  a  regular  understanding,  and  observe 


vour  worship's  bbwells  of  compassion  towards    wherein,  and  how  far,  they  have  degenerated  ; 


biai,  who  prays  for  Your,  &c 

Next,  here  is  Robert  Young's  first  letter  to 
the  archbishop  of  Canterbury,  1684,  confessing 
bit  crime  of  forgery ;  but,  in  all  else,  giving  a 
very  lying  account  of  himself.  A  letter  very 
tiiigular  for  the  elegancy  of  its  stile ;  and  re- 
commended to  the  reading  of  all  who  call  them- 
fclves  Presbyterians. 

N«  IV. 

Bury,  Sept.  SO,  1684. 
Bf ay  it  please  your  Grace ;  This  rude  and 
imperfect  snpphcation,  being  now  to  pass  into 
your  grace's  hands,  shal  Ibe  so  bold  as  to  begg 
your  grace  to  peruse  it :  in  prosecution  where- 
of, I  do  conceive  my  birth  and  education,  wil 


alth'tugh  others  gleanings,  1  confess,  are  bet- 
ter than  my  vintage,  as  I  am  the  least  of  the 
tribe :  yet,  1  cannot  sit  still,  but,  if  occasion 
offered  itself,  would  once  more  adventure  to 
cast  in  my  mite  against  such  h'jeresv,  as  those 
(fifted  persons  prctende<l  to.  But,  knowing  to 
whom  J  speak,  I  must  not  hold  your  grace  too 
lung  to  peruse  this  ignorant  discourse,  least  I 
give  oiicnce.  Lastly,  to  make  an  ingenious 
confession,  your  poor  suppliant  in  the  aforesaid 
cure,  though  insufficient  if  narrowly  considered 
to  maintain  a  tainily,  continued  without  scan- 
dal and  corruption,  for  the  space  of  four  years  ; 
but  by  the  insufficiency  thereof,  being  but  18/. 
per  annum,  was  furceil  to  lK)rrow  money,  whicli 
sum,  at  the  day  pretixi'd,  I  could  not  disburss  ; 
whereupon  they  issued  out  writs  against  me: 


in  your  [|^race  create  a  better  understanding  of  but  I  considering  fortune  to  be  like  the  market, 

me,  my  life  and  conversation,  than  that  which  where,  if  a  man  stay  a  little,  the  price  will  fall, 

the  envyous  man  realy  represents  it  to  be :  for  Thus  1  thought  it  better  to  meet  some  danger 

envy  is  ever  working  upon  some  or  other:  for  halfway,  than  to  keep  too  long  a  watch  ujwn 

which  cause,  it  is  the  pr4»per  attribtite  of  the  my  enemies  approach :    for,  if  a  man  watch 


devill,  wlio  is  called  the  envious  mau,  that 
soweth  tares  amongst  the  wheat  by  night. 
But  to  return,  your  {lo.r  suppliant  is  (by  birth) 
an  Eoglishmau,  born  of  an  honest  stock  at 
Chester,  a  town  of  marchandize  on  the  sea- 
eout  of  En<4land,  whose  grandfather  uas  sir 
Peter  Young's  son,  and  grcuid mother  the  duke 
of  Lenox's  daughter ;  the  truth  whereof,  if 
qu^ioned,  may  sufficiently,  by  a  gentleman  in 
Londoo,  be  proved :  knowing  some  persons  to 


too  long,  as  my  case  stood,  though  he  commit  the 
beginnings  thereof  to  Argos,  with  his  hundred 
eyes ;  and  the  ends  to  Briareus,  with  his  hun- 
dred hands,  it  is  odds  he  will  fall  asleep ;  so  that 
I  thought  it  my  best  way,  for  a  time,  to  remove 
myself  and  family,  to  prevent  luture  inconve- 
niences. \Vhereu|)on  I,  with  a  discontented 
heart,  came  for  En^laiul^  and  if  your  grace  call 
to  mind,  ma<lu  to  you  \fiy  application;  wilhng 
was  1  to  take  up  with  the  least  provision :  but 


delight  io  giddioesi,  and  accounts  it  a  bondage    no  vacancy  in  your  grace's  dioceia,  was  th# 
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•Btwer;  ani  witiial  totd  me,  tkH  mj  loid  of 
London  ponibljr  nigfat  samrw  nj  foquoft. 
WJierropon  I  itrait  way  attended  my  lord  of 
I^mdon,  bat  no  aatitlkelory  aniwer  oould  I  find 
there.  On  wbieb,  what  to  do  I  knew  not ;  bat 
Ihe  leoond  time  waited  on  year  gneCf  and  gave 
vp  my  kifd  of  London's  answer  and  withaltold 
^r  graee,  that  willing  I  was  to  goibr  the  West- 
Indias.  Your  grace's  answer  was,  that  pro- 
visions there  lay  in  my  lord  of  London,  bat 
being  destitute  of  money  and  friends,  disinaUed 
1  was  to  get  thither,  uoless  I  bad  sold  myself 
for  a  bond-flla?e,  which  I  was  not  willing  to  do. 
So  that  for  Irehuid  I  again  repaired ;  bnt  no 
flooner  was  I  well  there  settled,  in  a  care  fkr  re- 
Jnote  ftrnn  the  other,  but  news  my  creditors 
lud ;  for. which,  withont  my  oelory ,  glad  was  I 
to  fleeagain  in  a  distracted  condition ;  and  came, 


ugnm^  $ke  BU^  ^BoektOer,     [IM 


acoomnanied  with  iny  wife,  to  Oxibrd ;  where 
ftiendsmp  J  did  endearoar  to  create,  bnt  all  in 
From 


thence  went  I  towards  Bristol, 
thinkuig  to  have  made  my  address  to  the 
bishop  of  that  diooesse,  hot  sopphmted  I  was  by 
his  death.  So  that  myself  I  applied  to  the 
body  of  the  clergy,  but  meet  not  with  a  satts- 
ftotor^r  answer.  Bly  second  application  was 
to  d«ire  them  to  disburse  money  for  our 
fraught;  but  meeting  not  with  mv  desired 
aocoess,  I  came  away,  not  knowing  which  way 
to  turn  myself:  to  go  and  steal,  I  would  be 
banged ;  to  take  by  ? idence  a  purse,  I  would 
be  in  the  same  oondition:  to  wm,  I  knew  not 
which  wa^ ;  to  beg:  of  the  clergy  (so  many 
cheats  gomg  ldx>at)  I  knew,  being  a  stranger, 
they  would,  though  audeserfed  then,  pass  on 
me  the  same  sentence.  Thus  friendless  and 
moneyless,  we  came  to  Oxford,  in  a  sad  oon> 
ditioo  j  and  accidentiliy  meet  with  one  Wright  by 
surname ;  who  after  some  days  acquentance, 
put  tne  upon  this  hellish  stratagem  u()on  your 
grace,  which  forgery  tie  committed,  although  I 
am  not  thereby  excused.  Truly  a  terrour  to  my 
conscience  was  it  every  bower,  knowing  such 
dandestioe  actions  to  be  both  against  tbe  laws 
of  God  and  man.  Ofie!  that  erer  it  should 
be  said  that  a  clergyman  ha?e  committed  such 
durty  actions.  O !  that  my  eyes  were  a  foun- 
tain of  water,  to  weep  for  remission,  for  pardon, 
for  satisfaction,  both  to  God  and  man.  For 
sure  I  am  the  unjust  shal  be  punished  in  the 
Bext  world,  if  not  in  this.  -  I  acknowledge  my 
crime  to  be  great,  the  Lonl  give  a  right  under- 
standing of  my  errour ;  wherein  I  have  offended 
both  Gud  and  man :  and  what  shal  1  do,  or 
what  sbal  I  say  to  mitigate  this  crime  ?  *Tia 
true,  I  am  heartly  sorry,  which  perhaps,  in 
your  grace,  may  create  mercy  ;  but  not  pardon 
from  my  Gml,  without  a  loathing  and  hearty 
detestation  of  such  unlawful  waysofg^in,  and 
an  absolution  from  a  bishop.  Triiely  my  inten- 
tion, after  the  receipt  of  20^  was  for  the  West- 
Indies  ;  no  more  did  I  desire  than  what  would 
carry  my  family  thither :  but  disappointed  I 
was  by  the  just  judgement  of  the  Almighty ; 
all  we  received  was  spent  to  recover  my  wile's 
health ;  seven  weeks,  did  she  lye  aiok,  which 
tbe  juitiooB  here  are  not  igDomH  of;  sad 


■whTii  littTa 

we  \i&\e  oeitherfiMnds  nor  i 
suppliant  therafiM^,  in  OMSt 
beseecbeth,  That  y  oar  grace  will  be  i 
pleated,  to  reguhtte  the  hearts 
these  jn^^wes  who  have  committed  ay  poor 
sickly  ^v  ife,  as  well  as  myself;  and,  by  ywr 
gract'^K  tetter,  to  animate  their  hearts  to  chsiitv^ 
the  si^ssions  being  Monday  nest.  TIs  Ifos^  I 
bare  in  a  most  gross  manner  iDeunred '  joar 
sm&i^s  displeasure,  and  does  not  diaeive  tht 
Temt  fVvuur,  especially  at  your  graee's.baads: 
for  which,  from  the  bottom  m  my  beart,  I 
btunbly  be^  your  grace's  pardon,  beaseehiH 
your  ^riioe  m  justice  to  remember  mercy ;  asl 
thoii^>  yoor  grace  may  cast  a  severe  eye  Sfss 
the  example,  yet  I  bambly  baiosca  ym 
grace,  to  cast  a  mercifol  eye  upoa  the  psssss, 
to  whom  this  shal  for  e?er be  a  waming-piiai^ 
nail  subscribes  himself,  yoor  graced  nasstpos* 
lent  and  obedient  servant,        Rosisr  YosMb 

My  Reader  finds,  that  this  first  BettcrsT 
Robert  Young's  to  archbishop  Sancroft,  wbidk 
seems  full  of  remorse  and  solemn  deteslstiwi 
of  bit  former  wickedness,  in  forguur  Ui 
grace's  name,  was  dated  in  'prison  at  Bsiy, 
Sept.  30,  1684 ;  bnt,  to  abew  what  kind  tt 
p«ti4^nl  he  was,  I  will  heresidnoin  tbeinAr* 
matioua  of  diven  persons  at  Bury  ia  IMS, 
toucbJQg  Robert  Yonng'a  threatenugs  agaistf 
the  archbishop  of  Canterhury'a  Klb,  aot  kag 
ufia  he  Iiad  written  this  first  letter. 

Bury  Si.  Edmund%  Mmr,  f7, 108S. 
Memorandum,  that  we  whose  names  at 
underwritten,  being  in  company  with  Robert 
Young-,  (who  was  laid  in  Bury  gaol  forcoaa- 
teH'eiiing  his  grace  the  archbishop  of  Canter- 
hiity^B  hand  and  seal,  ike.)  he  spoke  these 
wortls  immediately  upon  hearing  of  his  Iste 
majesties  death,  which  was  Saturday,  Peb.  7, 
84.  '*  Is  the  king  dead  ?  Then  have  at  the 
archbtabop  of  Canterbury's  head."  Then 
words  were  spoken  in  his  chamber  in  mj 
hesiritig.    Witness  my  hand, 

TuoMAs  Bmna. 

Tbe  same  day  in  tbe  cellar,  tbe  aaid  Robat 
Ymmg  declared.  That,  now  the  king  was  dead, 
be  would  have  tbe  archbishop  of  Canterbory^i 
bead  offl    Witness  our  hands, 

John  Paniiell. 
Matthew  f  Baxni, 
hiamark. 

And  at  other  times,  in  my  hearing,  aai 
others  that  are  now  out  of  town,  the  said  Re* 
bert  Yotiuff  declared,  That,  if  ever  begot  sol 
of  prJfjon,  lie  would  revenge  himself  on  hii 
grace  tbe  archbishop  oi'  Cantetbory. 

John  Pamou. 

At  another  time,  some  two  or  three  days 
belbre,  tbe  said  Robert  Yoong,  apo 
of  tils  majesty's  death,  dkl  A  tka  I 
me  John  Rewse,  m  the  said  Yi 
in  Bufy  prison,  aaytfacsawovditlhMrafaif 
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nmy  rp|Mmt  whftt  tbey  bare  iIod«  to 
tt  *ril|  QUI  be  loti^  ere  ibc  archbUbop  of 
iterifurjN  b«A<1  be  off. 

John  Rkwsc. 

iVillioni  Roiir,  of  Ehnswell  In  the  coiuHyof 
\k^  yeoman,  saiili,  tliat   Itilicrt  Youiitf, 
n\^x  in  Bury  i^o]^  ii^ton  h*>iiiriug  of  his 
if^t)f'«    (li-ulb,  ilid    |iiib]idy  say  tbtise 
toliowiiig^,  viz.     Now,  by  fjmlt  bttve  at 
chbi^bii|j  of  Canterbury's  head,      Aiid 
at  M'*€r»l  liinr s,  be  biilb  discovered  biiii- 
>  Ixrur  li:itr»d  w^ainKt  bisi  grace,  and  batb 
f^aken  nin-oaclifully  aifiiiiiil  bis  ^ace. 
William  Rose. 

Stbly,  here  in  RobcrU  Yoimtf'a  Mecond 
to  the  lord  arcbbiwitop  of  Cauierbury  ; 
iBtniif  ahil  bi«i  own  f^iiill,  but  intended 
y  to  vreftk^ii  the  evidt'iifvor  John  I'annell, 

or  tbo&e  Bury  witnesveii,  by  tccii^iiiig  biin 


Bury,  July  23.  85- 
ay  it  please  your  Oracfi, 
III  the   Unit   phre^  all  tijat  1  dcsiigii  in  this 
letter,  u  aa  a|>ology  for  tnysclf,  to  ask  pardon 
fsir  Bijr  tran*jfreMtua  s^inst  your  grace  (nl- 
Iboitifli  deluded  therein)  bopinV  that  ibis  my 
ftod  weak  aupjdication  '.vi)l  l»e  sbehered 
die  canopy  of  your  profound  charity, 
0  seeing  1  bav«>,  by  wicked  ndrice/coii!$cnt> 
to  tbintr"  ini^beciHoinjf  an  honest  tnan^  most 
d  fnthiT,  Id  not  my  lioncjsty  be  tainted 
I    IJCTWtth^    hut  efil   couuscll  jiislfy  hlauvetl  ; 
^phieb^    for  ever  hereafter,  sbal  b<i  a  wni  niny^ 
^Bece  to  cue  never  to  commit  I  be  bke  ag-ain  i 
^^ibs  '  '  I  endoarours^  to  pro- 

^Bde  1  V)  whose  condilions 

flheiiov'  irMu.i.i  -..HMv.  iiiat  {temb  tticy  miwt 
by  your  j^^niccs  cicinency  eased.     Fur- 
re,   I  «h>  promise  to  do  your  (Jixace  that 
as  to  hnpi4  '»  ^be  tirst  aotoum  arul  con- 
of  that  n  icLed  :tctioo»  who  iliil  not  only 
rae,  but  several  im|H>!iitbiins  tl»ey 
have  nent  abroad,  wbieb  1  can  prove, 
tbns  far  iterUred  myself,  and  eudea- 
to  take  (>fT  such  asjieihinuM  us   uiiifhl 
y  have  been  thrown   on  inr  ;  yive  iiic 
ve  to  arqur  nl  your  trnicp,  that  I  tun  tjiieu 
loufiderstAud,  thai  tmt-  J-hn  Panuel  barelalely 
•ent  your  jjruve  j  (Miif^om,  intrtallttjk^  you   to 
ittoerue  the  jud^je,    th.it   comr^s  thin   eireitit, 
agkJiiflt  ni»<  ;  wbieb  (»ctilion  I  hiinuMy  desire, 
■     '^r    \nur   honour,  to  disre- 
lu  is  a  r«b<  Ihouw  tray  lor, 
Min«.f  ir,fi  fii  be ;  his  wonU 
.',  aufdlowcib  : 
ik  ^     .    .  ^.  ^  roj,nu%  and 

Baid,  tliat  he  Wah  taken  ihai  w(mcU  wiw  none 
•if  bu  f>itn,  hut  tlit-  duke  of  ^loniu«aub  ;  be 
iian  ^  e,  that    he  nouUI  do  liis  en- 

drvci  f)(r  that  |i*ip»sh   iu;^«ie*«   bead. 

'•Si  I  iihi  ul  ?iinj»nl  MliliifcTii,  noo  re- 

Lnrta  '  icmpus   mibi  roni  c^^rna:  nam 

■iBlflJi  iMH  i:jrt  re,  uiiw  Lst   haruiii,  cpiood  cor- 
^irtuui :  pdruu^  t  unper  dicere^  t^ui  sunt 


pird,     F(M 

anti  brit  i»  •!' 


flubditi  probati  el  qui  noo/*  My  lord,  I  thought 
fit  thus  to  acquent  ytwit  ffrace,  that  you  may 
not  so  much  as  mention  \m  name  with  any  doe 
respect  ;  bis  factiouft  ancestors  will  make  him 
notorious  enouj^b,  if  no  treaKon  were  objected 
and  laid  to  bis  charge.  But  fieein^  what  I 
have  in  part  acqueoted  your  ^race  with,  will 
next  asMze:^  be  sworn  aguiost  htm  by  three 
evidences,  and  the  king^  likewise  acquentett 
ihr  rc'wiib  ;  and  the  said  John  Pannell  a  great 
finatick.  I  humbly  have  sent  your  ^race  (out 
of  thatluveaud  nfFection  1  iKJurtoiuy  king  and 
lo  the  cleri^'y)  this  caulion  of  the  said  John 
PannelK  So  I  take  leave,  deairing^  to  lemain 
Your  graces  iiiOi»t  bunnble  servant, 

RoHEUT  Yoi'NCS. 

S^eventbly,  FTere  in  Uie  true  hand  and  ^eal 
nf  ftrchhishop  SancroH,  which  Robert  Yoim^ 
having  turn  otf  from  a  real  tn^truinentof  his 
S^racc's  that  be  bad  casuully  ligbte^l  on,  pre- 
fixed a  fahe  licence  lo  it  to  l>e^  in  three  other 
dioceses  j  and  that  dated  even  alter  the  former 
letters  to  the  archbishop,  and  after  he  hadbeea 
piliorieH  at  Bury  for  the  first  for^ry. 

N^  VU. 

Werecoinrne«d  the  petitioner  to  the  diocese 
ofDsrfbrd,  Lincoln  and  8i»runi,  humbly  he- 
aeecbin^the  clergy  of  all  citte»  nnd  coipora- 
tions  (within  the  aforesaid  diocessefii)  lo  go  from 
house  to  bouse  to  receive  ihe  bencvolen<*eof  alt 
charitable  chri&lians,  towards  the  reliel'  of  % 
poor  diati-esseil  clergfyman. 

Given  under  our  band  and  seal,  at  Lambeili 
bouse,  Jan.  2,  a.  o.  1685. 

(L.  S.)  W.CAifT. 

Two  papers  relalinjr  to  a  fal*e  plot  tn  king 
James'H  time,  wbieb  Robert  Youn^  offered  to 
discover  at  Bury,  wi»en  be  was  piitioner  there, 
in  the  year  16B5  :  both  which  papers  arc  writ* 
ten  wiib  his  own  band,  and  wt-re  taken  out  of 
bis  pocket  wlien  he  was  searched  tor  instru- 
ments, witerewilti  he  designed  lo  break  prison 
there. 

The  fir^t  paper*  w  hich  seetn«  to  be  a  letter  to 
Bumehnd  ill  court,  concerning  Robert  Young's 
plot  In  1685,  but  is  oot  superscribed. 

N*  VIll. 

Bury  Gnolf  June  19^ 

May  it  please  your  Lordship  : 

Alinongb  I  have  Ik'ch,  and  also  am  unwil- 
liny^  to  tinhle  ym  *viih  my  letters,  yet,  not- 
witbttiinding,  tne  trcaclit-rouB  spe«  chea  and  in- 
l4<ndeil  HClioTM  of  wicked  rebels  fuiCeth  me 
ihcrctjulo  at  present.  I  leaily  a  peiitiou  lo  the 
king  and  partiaincnt  i;«ut,  wnich  petition  (ile> 
daring  in  nurt  the  purport  of  what  I  have  tn 
sity)  I  humbly  beseech  your  lordship^  for  the 
l»>ve  of  a  gracious  king,  to  inke  care  of,  and  so 
far,  that  king  and  parliament  may  therewith 
be  acquainted.  Nolbiug  js  therein  di'livcred, 
but  what  1,  by  sulbcicnt  t*vidence  can  make 
appear  to  be  (ruth  :  JKi^ticc  will  in  no  wise  for 
the  king  here  be  duitc,    tbv   reasons  when 
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re(tm?e(].  Ml  prodtiee,  Uut  liere  1  dare  ooi ; 
I  hurnbl)'  dfwre,  before  hi«  royul  majesty,  and 
tiis  iiigii  honourable  CAurt  of  (latlattHftit,  to  be, 
M  vMiii  ttji  mny  be,  allied  up,  wfiere  wttb  jut- 
lice,  niid  uut  wttii  jinrUklity,  ]  may  be  tieird 
to  »peuk. 

[  A«d  here  folio wg  utne  ofbw  forintr  »ort  of 
Litiii,  whicli  1  tet  Uoi*n  as  I  Uodtt  tu  bis  own 
iiflod.] 

De  tus  rebui  omnibai  obsecro  et  sup[)liciter 
jnnploro  te  mihi  rescribere  literam^  loqua  si 
imrixeris  rnihi  ui  siui^ula  deUtem  uon  recusabo, 
pumtiis  semper  Obitnilere,  i|ui  sunt  probftti, 
tuUliui^t  qmuoa.  Niliill  jaui  supervst  aliud 
•cribiMidiuut  aislquod  jiupplex  orein  ut  otanes 
t<  liotici  iecuiidai  iJcus  optiinus  iiiaxiciius(|ue. 
Etvx  toUi  curde  v«k\ 

Tii«e  salutis  \  nmpUtuditiis. 

%X  Caroere  IT  die  ineuiiiB,  Julij  a.u,  8/i. 
Cupidiiisinius,  !kc.  U.  Y. 

Tbe  sccoDd  paper,  wliicli  is  the  original  pe- 
tition that  liob«irt  Young  sent  up  to  be  presented 
to  tbe  kiugatidpaiTiiuncut  iu  i^lay  16U5f  when 
he  promLses  lo  make  out  the  diitcovcry  of  his 
»[ui,  if  he  nii^bt  liave  his  liberty,  and  be 
broug^ht  ui^to  Luudgti  to  be  Uie  king's  evidence. 
This  19  also  rtH.-HjuiuieQ(led  lo  the  reading  of 
the  Fre»byteriaus. 

A  AiU   biscoTcry   of  Treason    by   Robert 
YoCNGs,  Clerk. 

To  the  most  liidi  and  mighty  Prince,  James 
lite  Seconu,  by  the  grace  of  God,  Kine 
of  Cjixat-Uritniu,  France,  and  Ireland, 
defender  of  tlie  Piiilli,  ^e.  and  to  hisimost 
|IoriiMir!\ble  and  Hit;li  Court  of  FaHia- 
inein:  llie  humble  1*etitjjn  of  Kobert 
Yuuncs,  Clai'k,  nww  n  [jriboucr  iu  Bury 
St.  Edniunds,  iu  the  County  ol  Sutfoiic. 
In  uioist  liuinblc  aud  luuieutkible  wis^e 
conu>lain«lli  unto  \ourMaJE4»iy  and  your 
Uigu  Court  of  FurUanieut. 

That  whereas  vour  most  obedient  subjecte, 
lif  inir  unikr  the  lawd  of  God  and  your  ma- 
^effty^«  rtiuhu^,  iu  the  days  of  the  late  gracious 
kiug  Charles  ihe  second .  of  ever  blessed  me- 
niorv,  did  in  all  thin|f«  shew  hiutsdf  a  true, 
tailhluK  and  obedient  sohject,  acoonlii^g  to  his 
fuutt  oik,  as  «ell  a»i  in  the  sincere  aduiinistration 
(ncciiiiliaj;  luUio  Cliurch  of  England)  ot  God's 
holy  wordt  hs  in  due  obedience  to  llie  higher 
pouetrf.  Your  said  supiiHftJkt,  notwilhstaiulinjf, 
contrary  Ift  all  Uws  of  justice  and  etiuity,  wa* 
nolwilhVtandirg,  iu  »e»y  extream  mauucr,  not 
only  cast  into  prison  (where  he»  beui|f  ahu- 
gtther  A  stranger,  liave  ibei»e  ^xgitx  tuouths  by 
paslcoritiuucil)  hut  hkc\use  Mail  awixes  no- 
thing bviii^  utijectud  .ijfainsl  liim)  bound  over 
to  hi*  j^oud  btlmviour,  where  he  will  (through 
»  ioalitu\  ami  lor  lear  of  discovering  tht-ir  rLt»el- 
huus  and  clauOe6tineiiction>)  (leriJli  iuevitobJy ; 
for  skurh  i»  th^  nialit'wil.T  of  your  majesty *• 
rucijnr^M  ug^alnsl  your  poor  subject,  that  they 


wile  to  cwne  to  him,  giving  onkr  Itkewtte, 
that  all  pen,  ink,  and  paprr,  sboald  nut  bt 
permtitptf  to  be  carrie*!  to  bino,  lea^  h^  make 

'  And  the  more  scv*  v 

i  <ur  obedient  subject    . 

John  raxioef,  who,  hke  a  rebel  inii  i3.ijfor,  ttJ 
call  your  s.-cnil  majesty  a  popish  do^  ud 
rogue;  and  said,  that  he,  ■   >ur  sacjt«l 

tiiajesty,   would    fisrht  for  of  Mt»o* 

mouth  so  l«nt^  as  be  Iml  ■■*'■  ♦*»  his  boifi. 
Moreo?i'r,  Feb.  7,  16H»,  about  three  o^cbd 
in  tbe  afternuon,  he  sworr,  that  now  be  would 
accomplish   his  long:  d«f&igpued    aud  iotfBdid 

i>ur(iosif.  Now,  saiiJ  he  (news  tietug^  bmi^fbtl 
ittle  before  that  llie  late  kiii^  wa«  rraly  dt-a^j) 
I  will  have  thai  popish  rogfues  head,  ScC  N«.'w 
by  the  discovery  hereof,  your  po<>r  sutyeA  bai* 
to  himself  enemies  innumertible  created,  ta^ 
yet  wilt  (no  hmg^  &»  life  contmues)  stand  firm 
and  unshaken,  ootwithstandiiig  all  the  vata  it* 
tempts^  and  impetuous  assatilts  made 
him  by  such  men  is  are  giren  to  cbaogc, 
have  always  discovered  a  greater  re;^ud  t» 
their  own  tieacherous  aud  rebellious  spi  iU, 
than  to  that  duty  aud  It^tdily  wUidi  tbey  »w« 
unto  your  most  sacred  luiijesty.  All  ibar 
Ibings,  and  much  more  h\irk\  ng^ainst  Joka' 
Pannel,  and  others  (whom  to  dutconvt 
were  to  no  porpo&e)  be  confirtned  by 
witnesses.  Mauy  are  the  couMpi 
conspirators,  who  hare  platted  aad 
how  to  bring  their  wickecl  eaterprixes 
head.  In  order  hereuuto  faa  la  coiu 
oblij^ed,  and  as  a  faithful  subject  to  ytiur  a» 
je&ty)  can  and  will  make  a  lull  di>vove(yif 
ten  Prtsbyterian  ministers,  one  lonl,  lP» 
esquires,  a  colonel,  a  captain,  a  curuet,  a  gfH- 
tleman,  ^vho  havings  longf  since  |doUed  uid 
contrived  the  death  of  your  luo&t  aocfeil  tmr 

jeStVi    '^'''^  '^l''    «*iil»Vi'r'iu»n     nf   (h»»     trAVr>r|itnCiil 

now  )  x\vm 

their  li         I 

venleil)    will    (with    a    sud    n 

known  what  your  faithful  sttNi 

part  rehfte,  they  hauu;;  |ii 

protested,  that  if  ever  yt). 

the  crown,  enjoy  it  you  shouM  uui 

an  end.     Such  cvidtuce  against  th 

larly  shall  Iks  produc^sd,  as  to  the  conMi 

of  all   loving  subjects  shall  seem  reasK> 

aud  sufficient ;  and  if  your  p*>or  *«:'  ^ 

not  prove  by  sutficient  evidence  wli 

»tiirms,  your  said  s>n'»H'*  i.rr.rs  hiUm.v  . 

to  the  most  heavy   i  »t   that  it 

please  your  muje^iti^  \      ^\       i. 

In    consideration    v^htrreul,    may  it  fi 
your  roost  *acred  majr^ly,  and  ihi*  >out 
court  of   parliament,    g^raciously  t> 
premises  so  far  tutu  your  tender  txtu 
as  to  call  up  to   lyindon  before  yoi« 
majesty  your  prnir  fcidilfct,  whu   v 
discuver  all  thirst 
strauigems  of  n 
\vhoiuttnd(»  ua   ^HHutt-is  ti>v» 
uci's«>u,  whouj  Gud  iireserfe,   v 
WiuiJf  tjfianted,  yt>ur  said  subject 


I 


lift- 

wiht 

ftlMl 

letfl 


kitcp  him  cJosc  loektd  up,  not  »uff%utt%  Uwi  UUatU  shall  plainly  api»ear  lU 


^ 
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me  tuillit'ul  subjccU  and 
noi,     "'  ior  tlie  tender  intrcy  of 

♦  your  s  <•  in  lioiiili^  ami  irons,  most 

imbly  lM%tH:ctiutli  your  raajcsty.  And  Uits 
fh  conn  of  parimment,  benijrnly  uud  gra- 
kdy  to  gram  ihis  iieiition.tcodiog  so  gra- 
is]y  to  the  |»res€rvution  of  your  majesty 
iUiegrovLTQmtiituinv  e^talilished  iLmongstus, 
ilud  your  petitioner,  as  iu  duty  bound,  <Vc. 

.In  this  last,  and  in  several  of  the  foregoing 
in,  my  reader  tinds  mention  of  one  John 
mei.     Upon   this   there  depends    a  story 

Itch  must  not  be  omitted,  because  it  is  sent 
from   lUiry,  allpsted  under  hand  and  seal 

r>rsons  of  known  credit  and  re{tute :  and 
this  1  shall  end  all  Robert  Yoang^'s  trans- 
lions  at  Bury. 

ll  appears,  that  this  John  Pannel   had  not 

ily  fallen  into  Robert  Young's  displeasure, 

nis  baring  been  one  of  the  witnesses  of  his 

»Daces  aj^ains^t  the  nrchbishop's  life^  but  also 

having  prevented  Robert's  designed  escape 

l^t  of  the  common  gaol  there. 

Robert  Youn^,  in    revenrje  of  all  this,   not 

\y  >*TOte  to  the  archbti^iiop  against  him  in  the 

)nious  manner,  as  appears  in   iiis  second 

to  his  j^race,  that  there  should  l>e  hic;'h 

ison  sv^'orn  ng-ainst  the  said  Johu  the  next 

iizes,  and  not  only  also  niinved  him  as  guilty 

Jtbc  forej^tn^iT  petition  to  the  Wms;  and  par< 

mentioning^   iu   both    the   nartttulnr 

IS,  but  en'ectitallv  made  ^^ood  ms  word  ; 

the  very  next  assizes  at  Ipswich,  for  the 

konty  of  Suffolk,  in  the  same  year  1685,  pro- 

u(e«1  John   PauneU  for   his  life  before  the 

chief  justice  Jones. 

Nay,  w  lieu  it  waij  objected  by  the  judge,  that 

was  but  a  sinrjle  witness^  H<diert  itunie- 

ilely  took  care  Iti   supply  that  delect,  and 

it  of  hand  product  d  Mary  to  swear  the  very 

le    word";,  und   the   vciy   same  time  and 

ice,  as  her  toremiin  hnd  sxvorn  btlbro  her. 

So  that  hiul  Dot  t|)p  l<ird  chiff justice  iM^en 

isonably  inturmfd  c*f  thu  protlii^tine  repuia- 

of  Kohtrt  ;m<i   Alary  ;  and   hud   not  the 

mlvifa^drr  c»f  Bury  proffered  voluntarily  to 

tc  Ills   oath,  that    Mary    was  really  absent 

»m    Robert,  and   hod  be»n    so  for*  a  t:»MHl 

iCfcCe,  both  beforp  and  after  the  time,  wh^n  thi* 

unable   wortis  were   preteu'ted  by  Robt  rt 

re  been  !t[»ukeu  by  Jubn  Punutdl,  the  poor 

It  liirtu    had   betn    in    diuicer  of  beiti§; 

msifed   bu'   a  trailur  to  kini^^  Juaies.   by  the 

•rjury  of  tbe«e  two  wreielied  ijuol  bir«i«. 

But    thus    much    for    Robert   and   Mary 

Irecn,  Sec. 

Next  we  shall  behold  the  same  farce  acted 

rw  aopiin  by  the  *iauu*  persuns,  .uider  the  dis- 

itsed   naiiie«    of    Robert  and  Mary    Joues; 

lEia  and  Mary  Smith  ;  she  the  wives  of  him 

rectors  of  ihe  »iame  Anbtbrd  iu  Kent,  aud 

Ni^  the  sattie  time. 

Nav  <tn  shew  how  necessary  it  is  that  great 

rar^  »hcud«l  btivf'  ffreal  uicmorJcs)  ue  shall 

r,  that  two  ot  these  preteudefl  recomtnenda- 

from  arL-hbuihop  ^ncrul^,  da  very 


happily  bear  dale  the  very  same  day,  Bepteiu- 
ber  the  third,  of  the  very  same  year,  1687,  for 
the  same  woman,  under  different  names. 

First,  Here  are  the  forged  recommemlations, 
pretended  to  be  from  archbishop  Sancrofl,  of 
Mary  liutl,  both  as  IVIary  Jones  and  Mary 
Smith,  to  the  lords  bishops  of  Chichester, 
Norwich^  and  St.  Asaph  .  the  body  of  these 
letters  being;  un  imitation  of  his  y^race's  own 
hand,  but  all  the  subscriptions  counterfeited  to 
adtniratioii. 

N^  1. 

BIy  Lord ;  'this  is  to  acqeunt  your  lord- 
ship, that  one  Mr.  Robert  Jones,  rector  of 
Ashford  in  my  diocesse,  is  a  prisoner  for  debt, 
occasioned  by  suretyship  ^  he  is  a  person  well 
known  to  me,  and  deserves  our  assistance*  1 
hope  you  will  therefore  gfive  his  wife  (who 
will  suddenly  attend  your  lordship)  licence  l^ 
aisk  aud  receive  the  charity  of  your  dean  and 
chapter,  towardsjher  husband^sfrecdotne,  asw* 
in  our  diocesse  have  done.  I  am,  your  loving 
friend  aud  brother, 
Lumkth^  June  Jl,  1687.  W.  Cant, 

To  the  Lord  Bishop  of  Chichester. 

BIy  Lord ; 

This  is  to  acquenl  your  lordship,  that  one 
Mr.  John  Smith,  rector  of  Ashford  in  my  dio- 
cesse,  is  a  prisotjcr  for  debt,  occasioued  bj 
suretyship ;  he  is  a  person  well  known  to  me, 
and  deserves  our  assistance.  I  hone  you  will 
therefore  (;is  nilier  of  our  brethren  have  done) 
extend  your  cliaril>  toward  his  frcedoine  ;  and 
likewise  recommend  his  dij»U*csse«l  condition  to 
your  dean  and  chapter,  or  iii  hi**  ubscnce  to 
the  subdi'an.  I  am,  my  lord,  jour  lovinjf 
friend  auti  brother, 
LiirnU til,  Sept.  S,  Xmr.  W.  Cant, 

To  ilie  Lord  Bishop  uf  Norwich. 

My  liord  ; 

This  is  to  acqucDt  your  lordship,  that  oaft 
jMr.  Robert  Jimes,  rector  of  Ashl'<nrd  tn  my 
dioccsse,  is  a  prisoner  for  debt,  Occasioned  by 
suretyship  ;  he  is  a  person  v^ell  known  ti»  me, 
and  d'cserres  our  assistance.  I  hope  3*ou  will 
therefore  t-vtend  your  charity  Toward  his  free- 
dome,  as  Me  in  our  diocrsse  have  d'^oe:  at^d 
likewise  jfive  his  wife  (who  wdl  suddenly  at- 
tend your  lordship)  licence  to  ask  and  receive 
the  cliaiity  of  your  dean  aud  chapter.  1  am, 
my  lord,  vonr  lovingf  friend  and  brother. 
iMtnl'ttfi'  Hfjit,  3,  1087.  \y.  Cast. 

This  IfiitT  was  st-aled  with  a  bi*hop'a  seal 
and  a  wafer  ;  and  ihr  st:imp  mtdtr-mwked  on 
the  back  of  it,  to  sii^niry  vilmt  part  of  tlie  town 
it  came  from. 

To  the  Lord  Bishop  of  St.  Asaph.  (I  Y) 

Secondly,  Here  is  a  fon^ed  letter  from  0r. 
Fauc^ooberire,  secretary  to  my  lord  arildii^hop. 
accompanying  that  letter  to  Uie  lord  bishop  of 
Norwich  ;  wherein  is  a  false  list  of  u  but  sums 
other  churches  and  churchmen  had  pveu,  to 
excite  \u<n  lordship  and  his  chtirch  and  diocese 
by  ihote  ex&mplea. 


N»  II. 

Sept.  3,  1687. 
May  it  pletfe  your  Lordship ;  I  am  com- 
maiuJed  by  ny  lords'  ^^rece  of  Canterbury  to 
send  this  as  a  cover  to  the  enclosed  ;  and  to 
let  your  lonkbip  kootr,  that  Air.  Robert 
Smith,  (brother  to  tbe  prisouer)  is  appointed 
as  the  receiver.  Therefore  your  lordship  is 
huml4y  desired  to  transmit, 'by  bill  of  ex- 
chanj^e,  your  lordsibip's  charity,  toi^etber  i»itb 
the  dean's  and  chapters,  to  the  aforesaid  Ro- 
bert Smith,  liring  in  Maiden-lane,  in  West- 
minster, and  so  soon  as  your  lordship  possibly 
can.     Y'our  lordship's,  Ace. 

Hen.  Fauconseue. 

I  am  like^Tise  commanded  to  transmit  700 
Ibe  Names  of  those  that  iiave  already  given. 

By  the  Lord  archbishop  of  Canterbury  20    0 
Dean  and  chapter  of  Canterbury  45 
Bishop  of  London    .... 

Bishop  of  Ely 

Dean  and  chapter  of  Ely  -  . 
Bishop  of  Rochester  ... 
Dean  and  chapter  thereof  -  - 
Bishop  of  Winchester  -  .  -  - 
Dean  and  chapter  thereof  -  - 
Bishop  of  Sarum  -  .  -  - 
Dean  and  chapter  thereof  -  - 
Bish(»p  of  Chicbeater  .  .  - 
Dean  and  chapiter  thereof  -  - 
Bishop  of  Exou  ..... 
Dean  and  chapter  of  Exon 
Bishop  of  Bath  and  Wells  -  - 
Dean  and  chapter  thereof  -  - 
Uiiirersity  of  Oxford      -     -     - 

Tlii:*liy,  Here  are  letters  of  those  three  hi. 
shops  w^ritten  at  that  time,  acknowledgn"g  that 
they  were  every  one  cleceive<l  by  an  ini|K>sturc 
so  well  mainag-ed;  tlidiiirh  tliey  ivere  some  of 
tbe  arelibishoj/s  most  familiar  friends,  and  per* 
fectly  acquainted  with  his  grace's  band. 

N°  III. 
May  it  please  your  Grace ; 
I  have  returned  tbe  letter  which  came  to  me 
in  your  grace's  name  on  the  behalf  of  .'Mr.  Jones, 
pretended  to  be  of  your  diocese  ;  and  now  find 
enou::h  in  it  to  liave  made  me  suspect  the 
client:  but  your  giace^s  name  (too  well  coun- 
terteitetl)  and  the  j||^n?at  deference  I  make  to  it, 
superseiled  all  furllier  consideration.  And,  al- 
t]ioii<rli  I  cominunicatetl  it  to  the  dean  and 
chapter  (who  are  not  uiiactpiainted  with  your 
trace's  hand)  yet  none  of  them  saw  through  it. 
It  is  much  to  be  feared,  that  the  cheat  is  still 
carried  on,  and  too  successfully  :  for  he  must 
be  more  sn^racious  than  I  am,  whom  such  a 
letter  coming-  by  tbe  post,  then  followed  wiiliin 
two  or  three  days  by  the  woman  herself,  would 
not  impose  upou.  Alter  all,  1  am  much  more 
concerned  for  the  abuse  that  is  put  u|>im  vour 
^ce,  than  for  that  lulle  which  J  suffered  by 
II;  aod  heartily  wish  the  cheat  detected  and 
diMOTered^  that  your  grace's  Baoiajnaj  ba  bo 
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longer  prosaioted  to  so  «ile  a  purpoK,  vhiltt 
so  great  a  TeDeration  is  paid  to  it  by  all  fgnk. 
men.     I  am,  my  lord,  your  graoe'i,  &c. 
To  tbe  Lord  Archbtshop  of       Jon  CiciflB. 
Canterbury's  Grace. 

Xorarich,  Sept.  5,  87. 
May  it  please  your  Grace ; 
In  pursuance  of  the  inclcwed  recommesdi- 
tion,  1  applied  myself  to  Mr.  Dam,  and  the 
prebends  of  this  church,  for  their  charity,  to- 
wards the  relief  of  3fr.  John  South,  rector  if 
Ash  ford  in  vour  grace's  diocese,  as  tbe  ieHn 
set  forth.    >Ir.  Dean,  and  the  prebemk,  si- 
krtted  5/.  to  Mr.  Smith,  which  sum,  with  bj 
own  mite,  would  hare  made  up  10/.  and  this  warn 
was  to  be  paid  by  Mr.  Dean  at  bis  arriTal  ii 
London ;    and  of  this  1  gave  a  hint  to  Dr. 
Paman  in  my  letter  to  him :  but  since  we  km 
from  the  Gazette,  that  tbe  whole  contriTasee 
was  a  cheat  and  a  forgery ;  aod  for  the  further 
discovery  of  it,  1  hare  sent  the  inclosed  to  jwn 
grace.     I  am  your  grace's,  &c. 
To  my  Lfird  Archbishop  oif      Wm.  Notun. 
Canterbury  his  Grace. 

May  it  please  your  Graca ;  Sept.  6,  IT. 
I  hare  received  your  grace's  letter  of  tbe  H 
insUnt  by  this  post ;  the  effect  of  K  is,  Itbe- 
speak  the  charity  of  this  church  for  oaeMr. 
Robert  Jones,  rector  of  Ashfonl,  who  m  a  pi- 
sooer  on  the  account  of  suretyship;  tbecssn 
for  which  he  suffers,  does  not  at  all  co— esj 
his  suit ;  but  that  which  follows  does  wj 
much  :  that  he  is  known  to  year  mee ;  ni 
that  you  judge  him  to  be  one  that  desenrcsMT 
assistance :  on  that  account  he  shall  bare  it 
from  me  in  such  proportion,  as  your  o'raoebhil 
think  fit ;  and  of  that  your  grace  s^all  j<i4« 
at  my  coming  up  to  Liondon,  which  will  he 
about  six  weeks  hence,  if  God  permit ;  or,  if 
you  will  not  judge,  I  will  tax  myself  as  I  wooU 
do  any  other  man  in  my  condition,  and  le 
much  beyond,  as  I  ou^rht  to  be  stricter  with 
myself  than  any  other.  ~1  am,  my  goodloni, 
your  grace's,  -Sec. 
To  my  lAm\  Aichbisbop  of  Wm.  Asifb. 

Canterbury  his  Grace. 

My  most  honoured  Lord ;  Sept.  13,  $r< 
I  send  }  our  grace,  here  incloseil,  that  piece 
of  forgery  which  came  this  day  se'unight,ait 
letter  from  your  i>-nice.  L  saw  your  nameM 
it  so  well  counterleitc  d.  that  I  did  not  examin 
the  band  in  the  rest  of  the  letter  ;  nor  took  s^ 
tiee  of  the  false  spelling  in  the  word  acqutatt 
and  tw  ice  diocesst ;  w  hioh  1  should  have  bs(- 
gied  at  othenvise.  But  3  our  name,  which  1 
doubted  not  to  be  of  your  grace's  own  haai 
was  enough  to  assure  me  the  whole  letter  wm 
yours.  And  whether  you  writ  it  in  haste,  sr 
had  an  amanuensis  to  write  it,  I  was  not  curiotf 
to  examine ;  or  whether  it  was  Torsed,  whiokl 
f^ow  understand  was  the  case.  The  woain 
rogue,  by  whom,  or  for  whom  it  was  Ibifeii 
having  thus  made  readv  the  bait,  and  hnfcA 
me  upon  it,  caiue  and  draw  up  htr  Km  ihi 
oaxtday;  thareshehad  H  u^mhitthmki 


f*m  ttt  a  Plftt  (0  reWdf^  Ktiig  Jftmt 


il  nhu  got  a  subscrVplioii  into  her 
y\t\c\i  slie  carnHJ  into  Baiiy^or ;  arifi 
~  ilinjlit  noi.  liAvinif  baULMl  the  waler 
I  ice,  ami  hnving  a 

Ipi  lie  hooWeci  as  much 

betwn  <»|»  and  tliedt^nn. 

loy  hat"  -1*11(1  of  \\m,  Asaph. 

Catiterbdiy  Uis  Gruc€. 

Hiviitf  utiw  followed   Robert  Youngs,  and 
hm  pff*!  .-,  to  the  eud  of  tUe  (irst  t^rrt^ai 

«ii  L  ;rs  in  EDj^laini^  iL  ii>  lljut  rea- 

ible,  tbal  1  should  use  ilie  same  eiicactnctts 
I  hsre  doii«  in  tttai  p&rt  of  their  story  whtcli 
in  Ireland,  thai  I  should  cieclnre  by 
iii«iinff  I  have  had  the  certatu  information* 
fi  ^  to  trace  them  so  narrowly 

t  fllieir  adventures, 

r.uoii  alter  my  dehveraiice  from  them, 
June  the  I3th,  that  I  de«ired  Mr.  Needham, 
kipimn   tu  archbishop  Saucrufl,   to  let  him 
Ilduw  whftt  d&n^er  he  liad  escaped,  tQ^etber 
with  myself  and  others.     Immediately  there* 
I,  hb  g;race  guve  lilm  notice  of  tiis  o\fn 
r©nc<tuiiters   with  the    sarue    Itobert 
tn§r;    aud  withal  ordered   him  to  let  me 
si'jTit  f^f  nn>si  of  the  forrgoinaf  papers. 
t  tbemf  and  percelviag  they 
^  <'onlribute  to  the  farther  con- 
itiki  u. retch,  1   iotreated  bis  grace 
tbcm  to  my  disposal,  and  to  rccol* 
be  cuuld  further  remember  on  tbia 

Tq  which  ret^uest,  I  received  these  following 
«IM%»er?r  from  thai  excelieut  prelate:  \«hose 
SAfiw:  alone  would  be  sufHcleut  authority  in 
■satten  of  far  greater  coacernment  than  this; 
there  bcm^  no  g:ood  man  that  f  know  of,  who 
ht»  bim  not  in  the  highest  esteem  for  his  in- 
ly and  piety. 

^IdBTTER  from  ArcbbiDbop  $ancrof\  to   mc, 
datedJnly  13,  109*2. 

Frninji field,  July  13. 

My  pood  lord  and  broilier  ; 

have  just  received  your's  ol'  July  the  Sth^ 

I,  baving^  read  it  over,  m)nie<liately  take  uu 

m  to  tpJl  yott,  that,  in  comphance  with 

ires,  1  give  up  and  coniiign 

■  )►'»  bands,  all  the  papers  con- 

Vouuj^  the  ^dsary,  which  I  »eiit  to 

dbam,  lo  he  mad*  une  ot\  and  disposed 

on,  shall  think 

cuiditif^,  that, 

"  TiR*  letters 

nM  I  of  Nor- 

d  I  .,...,  (who  art* 

both  aij>rf  Ion)  no  use  be 

tt\^  tti  i\i<  .[:,A    ,..ivily,   tiur  any 

I  allow. 

>e  Tou  ilesire,  Voti  fthall 

iroly  buTc  it,  aa  Well  as  my  «ln  leaking 

ry  will  etinMe  me  to  form  it :  but,  though 

miMtlaki  If  for  that,  \tt,  lie- 

•  -  (with  wtme  impa- 

Ibr  mx  auswui    Ui   the  real ;    1   have 

to  give  it  (aud  my  kindesi  respecti) 

SOU  Xll. 


with  thsit  r*^  ''f'-'- 
cOmefi,  mv 

For  the  L  ;;  J  L. 


"'^ '  ^f»artiness,  which 

Miip's,  ^c. 
„  ..    1  Hochcsttr. 


A  second  LETTfR  from  Arcbbjthop  Sancrod  to 
me,  dated  August  21,  1692. 

Bfy  lord  *t  I  remember  well  what  I  wrote  to 
you'  in  a  former  letter,  concerning  the  narra- 
tive yon  desired,  of  what  pasi^ed  heretofore 
between  me  and  Robert  Young.  Bn«,  when  f 
pat  down  to  make  it,  I  found  two  ibintfs  lyin^ 
directly  in  my  way.  First,  I  was  credibly  in- 
formed, that  you  had  wholly  laid  by  your  de- 
sign ;  ami,  secondly,  many  years  havinflpi 
Kassed  since  those  things  happened,  and  X 
aving  lately  cursorily  read  over  the  papers  I 
sent  you;  my  taemory  did  not  serve  me^ 
without  them,  \o  judge  where  tbev  were  de- 
fective, or  how  any  incoherence  in  tbem  migliil 
be  snpptieJ. 

But  now  that  I  atn  assured,  that  you  are  Ji|< 
good  earnest  g^iing  on  with  what  you  inlende^i^J 
and  understMud  what  are  the  particulars  ihalk] 
remain  siUI  oUiiCure  to  you  in  those  piipers  ;  £ 
will  not  only  tmdeavour  to  clear  thowe,  bull 
the  rest  of  the  story,  as  far  as  1  can  remem* 
ber  it. 

Re  was  twice  with  me  at  l^mbetU ;   ih^j 
first  time,  within  a  month  after  he  was  de-' 
graded  at  Dublin,  lo  desire  some  etiiik{"vinpr»| 
in  the  church  ;  in  order  lo  which,  lu 
letters  of  orders,  which  1  very  much       _ 
For  besides,  that  they  were  uot,as  1  reniemher,^., 
in  torm,  and  in  the  usual  st}le^    there  wi 
tixed  to  them^  with  a  label,  a  grf^ftt  episcuj 
s«al,  such  as  we  put  lo  our  Teases ;  whicbp^ 
up<»n  my  objecting  it,  he  affirmed  to  be  tlia 
cUitom  of  the  bishops  in  Ireland.     And,  whe 
I  lold  him  1  had  no  etrtploymcnl  void  in  m^ 
gift,  he  was  very  earnest  with  me  lo  recom- 
mend him  to  ibe  bishop  of  London ;    with 
design,  I  supposr,  that  he  niiijht  have  a  cujij 
til  write  by   in  his  intended  forgeneji;    hut 
refused. 

Hume  timenfter,  be  came  again,  since  wlu 
1  never  saw  him,  to  desire  me  to  recommeni 
him  to  be  a  cbapbin  to  a  ship,  or  in  E«ome 
the  ptaiitiitiotis  ;  \»h!ch  I  again  refu^od  ^for,  in 
truth,  I    never  hkcd  him  from  tlie  beginning) 
telling  him,  that  it  was  a  part  of  the  bishop  of 
London's  province. 

In  the  mean  time,  having  aequainlnnce  with 
Dr.  Foley,  the  nrdihisboji  of Dohlin's  chaplain, 

^  then  in  Kuglund  ;    I  •<ciit  lo  him  for 

•r  inlormauon  conceninig  ihii>»  Im* 
|MJnrnjLit.=  hold  man;  wbi<:|i  produced  thosf 
iL'itcpi  which  are  in  your  hands. 

AImiui  iliis  lime  be  sent  hi«i  w<mian  to  Wind" 
sor,  with  a  petition  to  (he  king,  preiendiug, 
that  her  hn«band,  going  l«»  be  nnnister  nt  one  of 
the  forrign  plantations,  wtut  ttiken  by  the 
Turkish  piratM  ;  and  begging  a  share  in  the 
money  collectt'd  for  the  re<ieiuption  of  captives. 
His  ToajeplV  referred  the  petition  lo  me  aud 
my  lord  of  XontUm ;  which  vet  1  never  saW|" 
tior  heart]  of,  till  a  good  wbtlu  after.    lOk  \\ 
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mean  while,  they  had  forg^  a  refwrt  iipon 
the  reference,  under  both  our  bauds  and  acala, 
to  bring  them  into  a  share  of  the  redemption - 
money. 

By  this  time,  or  before,  he  bad  gotten,  I 
know  not  bow,  one  of  those  instruments  by 
which  we  grant  placet  is  our  hospitals  of 
Croydon  and  Canterbury ;  they  are  written  in 
an  expanded  sheet  of  paper,  with  a  margin 
broad  enough  to  receive  the  seal  which  we  use 
on  those  occasions,  and  which  was  usually 
placed  about  the  middle  of  the  instrument. 
This  margin  he  tore  off,  with  my  subscription 
under  it,  finding  room  enough  above  it  to 
crowd  in  a  licence  to  beg  in  three  dioceses, 
which  1  wonder  any  man  should  take  to  be 
miuoi  both  because  J  had  upon  all  occasions 
refused  to  give,  even  worthy  persons,  licence 
to  beg ;  and  because  1  coufd  not  (mean  as  I 
am)  1)6  reasonably  thought  so  silly  as  to  bespeak 
tliree  dioceses  in  so  wretched  a  stile,'  and  in 
60v:h  a  wretched  scroll  of  paper. 

However,  this  gross  sham,  iqiprobahle  as  it 
was,  prevailed  with  many  of  my  friends,  and 
lie  drained  a  great  deal  of  money  from  tliena, 
till  some  one  (I  have  forgot  who)  seixed  that 
luisemhle,  pitiful  slip  of  torn  paper  (the  most 
rbntemptible  that  ever  had  tiie  impudence  to 
set  up  foL'  a  metropolitical  rescript,  since  the 
order  came  first  into  the  world)  and  sent  it  to 
mc,  which  was  the  first  notice  I  ever  had  of  his 
pnif'tices. 

Ai'ter  this,  for  several  years  I  beard  not  one 
vord  of  Robert  Young,  nor  knew  what  was  be- 
come of  him,  till  at  length  enter  Mrs.  Jones  (in 
truth,  jis  it  proved  Young's  wife,  or  woj-se) 
preteudin^  to  be  the  wife  of  a  clergyman  in 
my  diocdse,  then  a  ]>risoner  for  a  vast  debt, 
carrying  in  her  hand  a  letter  of  mine,  wholly 
forgid,  to  desire  the  contributions  of  the  bishops 
and  clergy  ibr  his  enlargement.  1  knew  I  had 
no  such  cierk  in  Kent,  and  though  she  chanpred 
tho  nstmc  to  Smith,  I  think  of  Ashford  in  Kent, 
yet  ^iill  uljoiit  she  went  with  forged  letters,  ap- 
plyinji  hciiC'lf  to  my  particular  friends,  who, 
^\i\U  I  heir  cloiijy,  were  very  bountiful  to  her. 
When  I  had  notice  of  it,  I  disavowed  the  let- 
tei-s,  as  I  had  reason,  there  being  roauifeit 
characters  of  forgery  upon  them ;  and  sent 
to  the  bishop  of  St.  Asaph  to  lay  hold  of  her, 
and  send  her  up  to  Loudou,  hut  she  escaped 
us. 

Whilst  she  was  at  work  so  far  off,  Young 
himself  was  playing  the  like  pranks  in  my  na- 
tive country,  where  lie  got  a  great  deal  of  mo- 
ney ;  but,  coming  to  Bury  St.  Edmunds,  Dr. 
Battely's  brother,  a  ma^ifctrute  there,  observ- 
ing hi!4  impudence,  sent  for  a  instable,  and 
brought  him  and  his  quean,  who  by  this  time 
was  come  to  him,  before  the  recorder,  &c.  by 
whom,  upon  examination,  they  were  impriKOu- 
ed  there.  You  have  the  copies  of  the  exami- 
nations, and  his  original  letters  and  confessions 
to  me ;  and  also  copies  of  the  infonuaiions 
against  him,  that  he  swore  in  prison  he  would' 
have  my  *'V  od ;  bnt  how  he  got  out  of  urison 
(ODless  it  were  because  nobody  proiecuteo  bim) 


Dr.  Battely  can  better  inform  y<m  tlun  I^  ta 
whom  therefore  1  refer  you. 

My  lord,  thus  far  I  have  gone,  out  of  my  de- 
sire to  serve  you,  and  shaJI  be  ready  in  aay 
particular  to  give  satisfaction,  ba  my  oM  wett 
memory  will  enable  me ;  ibr  I  oonfem  I  oMit 
earnestly  long  to  see  this  foul  impoiture  de- 
tected, and  right  done  to  so  many  innocent  per- 
sons, whose  ruin  be  bath  sought  in  the  boot 
manner.    I  am,  my  lord,  yoar  lordship's,  &c 

Fresingfield,  Aug.  24,  1698. 
To  the  Lord  Bishop  of  Rochester. 

As  far  as  my  intelligence  goes,  the  only  in- 
nishment  which  the  authors  of  all  these  iMt 
gross  cheats  sustained,  af^c  they  had  fbvid 
them  so  long  a  time  successful,  was  that  thejr 
were  pursued  through  England  by  these  tiiv 
advertisements  m  the  printed  Gazettes  of  Ik 
year  1687. 

Advertisement  in  the  Gazette^  Sept.  89,  1687. 

Whereas  a  woman  pretending  to  be  the  wHi 
of  R.  Jones,  rector  of  Ashford  in  Kent,  hsili 
gone  about  England  and  Wales,  begging  tk 
charity  of  several  persons,  for  the  retina  ha 
said  husband^  whom  she  pretended  to  be  inpri* 
son  for  debt ;  and  bath  both  forged  several  »- 
ters,  as  from  his  grace  the  lord  archhnfaoa  tf 
Canterbury  to  several  bishops,  and  reodveo  «» 
veral  sums  of  money.  These  are  to  give  M- 
tice,  that  there  is  no  such  person  as  R.  Joaa, 
rector  of  Ashford,  and  that  his  grace  aever 
wrote  any  such  letters.  It  is  therefore  <ie> 
sired,  that,  if  the  said  woman  can  be  met  wiA, 
she  be  apprehended,  and  dealt  with  accordlii| 
to  law. 

Advertisement  in  the  Gazette^  Oct.  6,  1687. 

Whereas  a  woman,  pretending  to  be  the  wife 
of  R.  Jones,  vicar  of  Ashford  in  Kent,  and  nov 
in  prison  for  debt,  and  one  who  calls  bims^ 
Smith,  and  pretends  also  to  be  vicar  of  Asbford, 
have  forged  several  letters  as  from  the  archbi- 
shop  of  Canterbury,  and,  begging  up  and  down 
in  several  parts  of  England  and  Wales,  bate 
received  several  sums  of  money.  These  ire 
to  give  notice,  that  neither  of  ihesc  menisvictr 
of  Ashford,  and  that  the  archbishop  never 
wrote  any  such  letters.  It  is  therefore  desired, 
that,  if  the  said  persons  can  be  met  with,  they 
be  apprehended,  and  be  dealt  with  according  to 
law. 

But  how  they  got  clear  of  this  ill  affair,  wbe- 
ther  they  suffered  any  corporal  punishment  for 
their  going  under  the  names  of  Jones  sod 
Smith,  as  they  had  done  for  those  of  Grees, 
I  am  not  yet  certainly  infornoed.  For  the  pre- 
sent I  am  rather  inclined  to  believe  that  tbcy. 
escaped  unpunished,  l>ecause  the  meek  iroh- 
bishop  Sancrofi  would  not  permit  them  to  ba 
prosecuted  in  his  name ;  for  which  they  have 
since  well  rewarded  him. 

But  this  1  only  speak  upon  omycctme ;  sid 
the  truth  is,  it  is  impossibla  thai  the  wsrii 
shoukl  ef  er  have  an  exact  aocoiml  of  Mr.  8^ 


foiltiff^fl  Mrhole  Wfff  tmlesR  lie  bitnaelf 
be  pfetsed  to  write  the  counterpart  of  his 

'•t  long  aJlcT  thii,  that  Rol>ert 

I   r V  took  the  sliorl  turn  ihey  ItniJ 

*mhy  i    wiiicli  was  intlccd  so  sliorti  that 

w«Tt  vuninihe*!  thence  before  I  knew  of 

►  re.      Only  as  to  llie  min*s  ill 

vi^  \\ihl  time,  anil  im  frequent 

i'^  ut   iHA  abilities  in  forgery,  I  am  fur> 

I  by  a  worthy  Qj^entleman^  my  neighbour, 

be  eiiiiiini;  eeititicate  : 

we  are  to  certifv,  Ibat,  during'  the  »hort 
f  Mr,.  RoljtTi  Yoony 's  olticc  at  Bromley- 
t,  which  m  I  ftmeiDber,  was  al>'>ut  six 
»  he  went  uniter  an  ill  character  of  biii 
J  livin|r ;  particularly  I  hnve  beard  biro 
!>efore  Mr.  No  man  and  others^  I  bat  Le 
counterfeit  *ny  man's  hand  in  Eug^laod. 
M  my  hand  the  1st  of  Sept.  169'2. 

Wai^incham  Kino. 

V,  becnu«fc  tfils  ik  the  proper  place,  1  liaTC 
eady  for  my  rii-ader,  as  I  promised  him, 
lifts  letter  which  Uobert  Young  wrote 
Newgate,  to  the  widows  of  the  college 
>mley  j  wjiereof  I  ciled  before  some  bo- 
otbs,  and  qiiaiot  expressions : 

lidem ; 

-tfin^'-  \  (Hir  nardoQ  for  ilits  my  rude  at- 

ve  leave  thus  to  set  forth 

i(*  condition  unto  yfm,  and 

tw  worthy  fifcntle women  belong* 

••^,  10  wbutn,  I  hujK%  you  wdl 

h'ls,     1  have  been  almost  twelve 

f  r,  con6necl,  destitute  of  friends, 

\  -Vf  ^<j  that  it  hath  been  the  providence 

d  that  haili   hitherto  supported  itie.     1 

God  my  conltnemeot  was  not  oocn^ioncil 

by  murder  or  felony,  or  any  ill  thing  ; 

t  Irishman,  (whom  1  pray  Uud  forgive) 

•giiin».i  n\r,  thai,  by   virtue  of  bilN,  l 

money  for  the  use  ot  king  Jameis.  Now, 

le  you  aensiible  that  1  never  acted  any 

hwiTs  and  that  those  things  which   were 

;:e,  were  as  false  as  hell ;   you 

\  thut,  during  my  abode  among 

BAtutdMt  the  worst  of  times,  1  was  one 
iup  for  the  vindication  of  the  church 
flendf  and  aUo'reihcr  against  the  Roman 
lic«  ;    whercuv,  if  I  had  not  a  member  of 
'  '  '*  lien  was  the  time 

k;)  to  lift  up  my 
.11  s;tiii«:   iiiiitr,  as  you  cat!  all 
^«   I  stood  iu  the  gap  against 
4  .1    ri  .n*u. line  actions:     all 
y  demonwtrable, 
i^e  ihinjfs  that  I 
vcl  ior  the  same  a  fine  wa*  laid 
r  which    1  now  labour,  to  the 
i*i\.  of  my  «oul,  and  the  nlvirvitig  of 
body,  u'hif'li,  if  not  fcUpi^tirttNl,  will 
not  I nt  any  longer) 

10^*  rater.     May  it 

un«l  M\  (r.c  virtuous  i;eii< 
»g«,  to  lar  to  cast  a  com- 


pasBionate  eye  on  my  most  r*  .^or1l.^^  nnd  dc- 
8pic:tble  condition,  as  to  extt  irttabl« 

bent?volence  toward  my  li.  ;,_-tt  here 
he  nee  J  and  send  it  me  tins  week  by  a  trnsljf 
hand.  The  reasan  wfiv  \  hej^fr  it  t^iisWeek,  te 
beofmse  I  h;'  rnove  me  t» 

the  Riu^^sL..  niy  freeilom, 

anil^  in  flie  mean  tunc,  some  ^imjiltny,  nhcr<?bj 
to  keep  soul  and  body  together ;  but,  if  conn- 
niied  liere,  1  Bhal  perish  out  of  pure  want : 
tiierefore  1  hope  you  will  putt  on  bowels  whicU 
are  human,  and  lend  ynur  helping  hand  to  a 
fallen  brother.  I  pray  God  incline  ynm*  hearts 
tittU  things  tor  God's  glory  and  ♦■  «  "1  of 
the  church  i   aii<|  Ibegg  leave  to  i  ir 

most  liumbJe  aerratit,  aod  afiecti : ..  ■  ^  1  ^  Uer 
in  the  Lord,  Robert  Y  oonc. 

My  most  humble  service  to  you  all  iu  gene- 
ral, whom  I  pray  God  keep  and  !»up[>ort  now 
and  for  ever. 

1  have  lately  given  me  30i.  toward  my  re-* 
moval  to  the  King's-bcnch,  but  it  will  cost  l/. 
Drcect  for  me  at  the  masters  sids  debtors,  ift 
Newgate,  London. 
Fop  iMrs,  Youag»  or  Mrs,  Craiifi*, 
Widows,  or  uny  other  W  idowa 
(d*  the  College  in  Bromley,  in 
Kent. 


1  am  now  attending  Robert  Yotmg  in  his 
next  stages  to  Ht.  Albaus  and  Litchtield,  where 
he  managed  his  busine>-s  lur  a  time  without 
Mary  Uuit,  and  sometime  in  concert  with  her» 
and  both  times  like  himself. 

The  sra«;on,  indeed,  of  his  comit}|j  to,  and 
acting  in  these  places  was,  of  all  others,  most 
proper  to  conceal  the  imptident  knaveries  bo 

fvractised  there,  uud  in  the  parts  thereabout,  it 
leitig  towards  the  Inltcr  run  of  the  year  16J^»» 
and  the  beginning  ol  1689  (the  very  titne  when 
all  men's   minds   were  amused  with  greater 
matters,  and  intent  upon  tiie  revohition  of  the 
Uovernment,  which  hapj>ened  during  lb:U  in- 
terval) for,  as  it  is  u*«ually  found,  that  the  little 
mean  thieiea  and  |>icl£'|»urses  are  wont  to  h«v» 
the  great  harvest  in  places  where  there  is  the 
greateet  bustle  and  crowd,  and  where  they  find 
most  quarrels  and  frays  ;    so  this  great  rogue 
could  not  wi»b  for  a  titter  occasion  to  escape 
unperceivcHl  in  his  cheats,  than   when  there 
was  fuch  an  univen^al  condmstion  in  all  parts 
of  the  nation,  and  when   men  xvere  generally 
wove  solicitous  to  save  their  lives,  than  tlieijf 
purkits. 

:    '  rdtngly,  he  made  use  of  this  op* 

poi  h  at  St.  Alhans  and  Litchlicid,  to 

Iht  ;„  ..  .  ....iitage  for  bis  di. signs;    so   llml  1 

•ind  a  world  of  new  matter  risuiif  upbetorc  me, 
l>oth  tluii  rity,  and  that  lown,  aud  all  those 
CfMi  imding^to  lhisday»  wiib  tbenoists 

of  I  I.  pretended  wife's  lorgeries,  and 

ulbifr  tlicir  lewd  pranks, 

Uot,  out  of  mere  ourapaMion  to  mv  reader, 
unil,tudet^l,  ^^euriness  in  myrndf,  I  wifl  nduce, 
into  HM  narrow  a  otimpassas  I  can,  thnt  p^it  of 
thrtr  iit)>tary,  which  else,  pfirhans,  would  have 
proved  tuor'c  copious  tbau  any  of  tb«  n^l. 
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4W.  ANJsM.      Pneetiingt  tgaitiil  the  Bitkop  <)f  Rocht^er,     \\\^ 


c...„.,„„ .. 

^f  floiui>  ft^w  iihiiouUtecl  iirooti^,  to  ju^uf^  what  I  ^  acquainted,  lie  be^an  to  tnui:w 

H  have  ulieady  affiiraett  of  his  WI>aviour  at  $L  '  |>t:rtioii   to  make  him  a    wtfp 

I  AU^atis  aiiiJai  Lttchtldtl.     Fii-st,  here  are  two  ' '"   '—  '---  -    -''-    -   — — 

■  tellers  to  give  an  ;ict  ouiU  oi  his  g-eneral  coo  • 
H  vcu'sation  at  Litchfirld  ;  \x\m\  f'  "  -  ml  other 
B  letters  arnl  ml'uruiations  cm  e  noton- 

H  oils  lar-'-^'?'-^    ■• 'v  I.  ))f»  pnu  ;.^vvj  ^,.i    '.Jr    'Mnik 

■  of  Nt  IVIuthew  of  IJ 

■  anil  3ii    Li     .  _       utry  ;  and  also  ili^    -^ 
Btttons  of  Uohert   Vomiji^s  own  servaol,  aiiil 

_  RI:irv  Yrmijir  lit^rsi'lf  at  Liuhfieitl ;  andJaAtly^ 

ti  Jill  Ictlersof  advice  by  which 

x\~  ^vi\  all  these  cheats. 


First,  a  LETTEft  to  nie,  cttnceminnf  Rob<?rt 
Yo«ng^'j5  life,  ilurinir  his  stay  at  l,ttclifielt>, 
from  a  Reverend  Cltry^yraan  of  thatCa* 
thcUral. 

My  I^rd  ;  Litchfield,  Jul^f  Q3,  169«. 

t  received  this  morDtng  your  lordship's  of 
le  20th  instant,  and  have  here  indoi*cd  as 
much,  as  the  shortness  of  time  ivouUl  pertnit, 
of  Youiic^^s  carriage  in  this  place.  1  snail  l>e 
^lad,  if  this  may  help  to  clear  the  inQOcent^and 
detect  the  fi-au  J  of  villai&g, 

Ilobert  Youirir^  who  pretended  to  he  an  Irish 
i-rgyinan,  ami  to  have  good  chnrch  preler- 
kctit  in  IreliiDd,  and  a  cooslderable  temporal 
€»iutef  lired  for  some  tin>e  in  Litchfield,  and 
lo«l;^od  witli  one  Morelou,  who  kept  a  public 
bouse. 

During;  hia  bem«^  here,  he  waa  observed  to 
have  store  of  j[(o]d  and  silver,  and  Gome  plate, 

He  kejit  his  man  and  two  hones,  and  rode 

^#Aen  abroad,  but  as  many  observed^  more  Idee 

highwayman  (ban  a  difine.     Before  he  left 

lis  place,  be  went  to  lodge  at  a  private  hou£€; 

'herp  the  (^eiiilevvoraau's  maid  was  debauched, 

)d»  some  suy,  by  him. 

He  made  love  to  a  efcntleman'a  daughter 
[In  Tam  worth,  and  in  all  likelihood  had  married 
tiler,  if  a  woman  had  not  come  hither,  whotn  be 
f#»vned  to  be  bis  wife. 

it  is  liaid,  he  i^ould  hare  given  his  man 
loney  to  have  killed  tiiis  woman,  whom  be 
>#wned  to  be  his  wife ;  which  when  the  imm 
reltiwd  to  do,  ht2  attempted  to  kill  bim. 

He  viss  arrested  here  6rBt  for  debt,  and  af- 
^lerwards  Ibr  taking^  bUlsof  exchanifeout  of  the 
Itiail,  Dud  from  this  prison  was  removed  to 
^jew!fate.  There  is  one  Mr.  Matlit-w  iit  Da- 
gentry  I  who,  as  (  hear,  can  give  more  account 
tvf  Young*s  rogueries. 

I  am  your  lordship's,  <kc.     L.  A. 

I  (Secondly,  The  Substance  of  a  Letter  to  sir 
R.  K.  from  a  person  of  worth  and  credit 
at  Litchfield,  to  the  same  purpose  as  the 
former : 

^ Jpri    I  have  made  the  utmost  inqniry  I  can 

V  Tn-i^-'g  behaviour  while  he  watial  Litch- 
'  li  wa*  not  above  a  quarter  «f  a  year, 

very  full  oi 
ladeaninlreh!         -      i ;     .  ,  .  ,  i.  .^ 

llior^  Aiwi  to  luT«  brvttjfUt  tlie  tuouey  aod 


fell   in  league  with   a  woman   w    i»t 
(who  was  to    have    l.OOO/.  to    her 
anti  hu«l  prevailed  w  ilh   Iter  to  luarry 
lie  biriibelt  h(»)U»ted  ;  but  while  it  wa» 
there  came  a  woman  liitbcr,  who  said 
his  wife,  and  who  doul'lle^s  was  s**; 
viUain,as  hts  niiin  n  nortcM.  vt<itiM  iniv^v 
iiim  to  have  ki  '    ••' 

eudcavoured  i<>  .  in'-    •» 

Litchfield,  it  seems  lie  had  bt^eu  for  aome  tuat 
at  St,  Alban's,  wbetp,  by  crMirtincr  !M  poH- 
master's  daughter,  ii 
looking^  into  the  pc^ 

tjot  divers  letters  in!  "Jy,  mIucIi  \iV\ 

bills  for  return  of  r.  loe^^t  in  tbftp; 

with  which  he  posiwj  m^  witr  '  !  ''mfWlM 
there  received  a  g^ood  part  oft :  Tlii 

we  know  by  tb^  relatton  of  Rlr .  « i^*u»,  <.  aicntf 
in  Coventry,  and  of  another  mercer  in  D^fwUfft 
the  former  of  which  comiogbii^"*'-  ^'td  nurm*- 
ing  him,  while  he  had  mom  1  f; 

g-ot  as  much  in  value  as  satisti  ;3><i 

the  latter  heing^  sent  hither  by  hmi  m  tw«  oi 
or  three  days  afler,  seiieed  his  person,  aodgcf 
bim  commftted  to  the  town  ^aol,  ancl  tbcsoi 
removed  bin  to  London,  where  he  wis  tneil, 
and  convicted  of  these  and  some  olbtr  H^ 
rojj^uish  pmetices,  and  pdloried  fortbeok. 
ISir,  1  am,  Jcc. 

Thirdly,  A  Lkttir  to  mefroin  y\r  Ati. 
mlittstek*  of  Uaventry,  toucUinu 
Young's  demeanor  at  Litchtield, 
ticulaHy  bis  forging'  bills  of  exdinf^ 
iu]der  the  names  ot  Mr.  01<l«  aitd  m> 
Maihew. 

My  lord  ;       Davtntr^f^  Scj^L  «0,  lOWL 
I  have,  in  obedience  to  your  hml^hip's  4s» 
sires,  iunuired  conceruiu^   tli  «  tksl 

Robert  Youut'  has  perpetratei  .J  sait 

this  place  llie  stage  there  ui  iuiiuikii 

with  such  UDquestioimb!  e^iodmA 

abundance  of  matter  ol  thi^  Kiud,  ih$i  dMI 
sufficiently  discover  the  dispoaition  of  ihej 
and  the  pravity  of  bis  mind,  that  he  is 
bjr  nature,  ciUEtom,  or  indigaice,  for  any  wH 
of  wickeiiness:  so  that  knowiu{^  certiii&iylte 
many  cheats  he  has  acHcd  here,  and  m  ev 
neig^hbourhooiK  tviiliunt  rvjiiutuactioD  or  it* 
morse,  it  is  n< »  oy  degrett. 

hs  is  risen  at  i  i^jcCathsU 

by  the  trade  of  iur^ery,  and  ■weuung  taa  ill* 
treuitonitlile  sets  and  sModatiooe. 

About  the  latter  end  of  the  rear  1688,  «t 
were  alarmed  with  the  neMS  of  a  iiMiaiiiMi 
cheat  that  had  been  pracltiied  iii»oo  Mr.  Sbif- 
ton  in  Fridav*atreet«  by  a  riJWit  wlui  kel 
forfire<l  tl  "  "Ti.  Justice  Mufccw,  rf 

this  toAi  ri  lettifni aii«s»clty, ti^ 

'-"' -:-rthe  "^ 

cfwa  the 


fa  a  Plai  tQ  restore  King  Jai 


[tl4« 


i^  nanft  nf  that  moment  and  importance  ; 
uiplofif  who  iif&s  hts  corrcspotKlent 
vim  easily  imposed  upt>n   by   tbe 
iDinds,    niid  |.>&id   ttro    httndrfid 
L  ajireiendfti  bill  drawn  upon  him 
i>li,  AlfllJjfW.     >Vhcn  ihe  following  i>ost 
fttfUcc  oi  the  payment  of  ihc  money,  anil 
le  oriJei*  lh«t  was  (ollowed  Ibemn,  all 
w«re  $pe«'dity  useA  to  apprehend 
Wer  the  impostor,  and  nmnyjournies 
lertakcn  into  sieverai  CMintries  in  pur- 
Im;  J'    "'  -   - "  '  ^nrch  for  tbe 

tion  of  il.  pjthor,  were 

!B!"! '  .-:....*,  »...  .1  .luji^iened,  after 

distance  of  timCj  that,  the 
ri.vii  .'.  spreading  far  and  wide,  one 
►veiitry  sent  vv»rd  to  Mr.  Mathew, 
in  formfi  1  y  chciited  of  i  4 1,  that  he 
^dkcov«»red  tlie  roffixe  that  had  forg^ed  \m 
L  and  ihftt  he  had  ^pven  hiin  satisfaction 
titti  ruun«y-  lie  did  nut  know  bat  this 
pt  U;  tbe  man  Ihnt  h:id  put  tbe  tike  trick 
L  bim  in  a  grcMer  sura^  and  referred  it  to 
bomtideraiioUy  whether  it  would  be  worth 
^  '  '  jf^  so  fiir  a*  Litchfield  for  enrjuiry 
trt.  It  will  not  he  improper  in 
V  lord,  to  trace  things  from  the 
I  id  examine  how  Mr.  Otds  cums 

\  ^^ence,  that  helpf'd  him  to  the  re- 

money  ;  the  cheut  that  was  pot 
\i  15  of  an  ancient  standing,  and  he 

long  time  under  the  sense  of  the 
his  money,  without  any  ex(}ectation 
Irierc  it.  Now  this  Young,  who 
these  rogTieries  upon  him,  and  dt- 
and  by  these  frauds  had  lined  )m 
^witb  II  competent  sum,  both  of  gold 
r«  repairs  to  LJtchfield  in  a  decent  ba- 
lds >jimiself  an  Irish  prot^stant  and 
one  that  was  pcrsecutetl  for  righteous- 
and  had  lost  all  for  the  fake  nfthe  gospel. 
dean  and  prebendaries  believe  him,  and 
Ife  him  with  a  great  df^l  of  ciTility,  cha- 
mnd  humanity,  permitting  him  to  preach 
sir  several  coiirses,  tiuit  so  their  benevo- 
litn  might  Lie  gre;jter»  and  leem  like 
ijuvtice,  and  the  dtscbargiog  of  a  debt, 
poinp.  with  all  manner  of  accommo- 
r,  he  rexidf^  a  long  time  among  them  at 
Id,  tic!  follows  the  sports  that  were 
'•n,  whilst  his  wile,  by  kd%  igh 
.  iog  on  her  u^ua!  cheats  al 
j>ovv  Having  represented  himself  a 
h«  made  his  court  to  u  young 
d  had  adranced  far  in  her  esteem  ; 
stection  of  his  lo^^nerie*  broke  off  the 
For,  his  wife  wending  him  word  that 
down  to  iiim,  he  went  forth 
his  '111  i.-iiii  <''.vho  carried  his 
l>l  re  proposed 

^  iiim  a  great 
IS :  but  tiie  motioii  beintf^  re- 
tMrrrnrp,  he  threatened  to  he  re* 
rout. 

.ter  was  vnry  M- 

altniiH^:.,  an  J  titnt  he  would  ao- 

liM'.  whtu  priviicy  and  night 


favoured  him,  run  away  from  his  ^rviee ;  and 
knowing  llie  cheat  that  liad  been  acterl  up»tt 
Mr.  Okjs,  rqmirefl  as  hist  as  he  was  able  to  Co- 
ventry, to  give  him  notice  of  it;  and  he  ac- 
cordingly went  down  to  litchlield,  charged 
Mr.  Young  with  the  forgery,  who  rather  ttina 
he  would  hazard  the  losing  of  his  credit  and  hit 
station  with  the  prebendSf  gave  him  salinfhctiaa 
immediately.  ^ 

And  now,  my  lord,  I  am  arrived  at  the  point 
of  time,  which  made  way  for  the  discovery  of 
Mr.  Mathew*s  cheat ;  the  nccouot  of  which  1 
wdl  choose  to  give  tou  in  \m  owa  wotda^  aocl 
insert  10  tbe  body  of  this  letter : 

*  About  the  latter  end  of  February,  1688,  one 
Mary  Yoontr  had  a  bill  of  nine  pounds  on  Mr. 
SbiptoHf  which  «aid  sum'she  received  the  4th 
of  March  follox*  ing  of  him,  at  the  Seven  Stars 
in  fViday -street.  On  the  19th,  and  on  the 
21st  of  the  said  March,  both  my  letters  of 
cash  concerns  were  opened,  transcribed,  and 
counterfeited  ;  and  advice  given  of  a  two  hun- 
dred pounds  bill,  which  was  alsocouulerfeited  , 
upon  which  Mr.  Shipton  paid  to  the  said  Marj 
Young  two  hundred  pnunds  the  '2'2nd  of  March 
following.  Robert  Young  lay  at  St.  Alban* f, 
as  was  supposed,  and,  by  corrupting  the  post- 
master there,  had  opportunity  ol  counterfeit- 
ing my  letters.  Some  time  after,  the  said 
Mary  Youn^  was  taken  at  the  Maidenhead 
and  Three- kings  in  Cbeapaide,  witti  a  coun- 
terfeit bill  on  Mr.  Billers,  pretended  to  bedrawti 
by  Mr.  Joseph  f>ldi  of  Coventry.  She  waa 
tl^en  charged  with  the  cheat  upon  Mr.  Ship- 
ton,  imd  was  committed  to  Wood-street 
compter,  from  whence  she  removed  herself 
to  tbe  King^'s-ltcnch  in  Southwark,  and  when 
the  fire  broke  out  thet-e,  made  her  escape. 

•  About  the  10th  of  December  following  1 
heard  of  their  being  at  Litchfield,  and  imme- 
diately went  <lown  post ;  came  thither  about 
twelve  at  night,  anJ  in  the  morning  beset  the 
house  where  Robert  Young  lodged  ;  and^ 
after  a)»0Te  nn  bourse  search  found  him  tn  tha 
cellar  hidden  under  a  stack  of  furza.  At  bia 
first  apprehension  he  owned  the  cheat,  and  of- 
fered his  globes  and  books  for  satisfaction ; 
but  they  &ing  refused,  be  denied  all,  Ilia 
wife  also  said,  before  the  magistrate,  that  w»* 
the  first  time  ever  he  had  soeu  her,  though  liia 
Mtrant  swore  that  they  had  lived  yaars  to- 
gether, and  that  she  Imd  horn  him  »everal 
children.  From  Litchfield  thev  were  brought 
to  London,  and  tried  the  15tn  of  January, 
1689,  where,  upon  full  evidence,  they  were 
fbund  guilty  ot  cheating  and  ^foig'cry  ;  and 
were  sentenced  to  stand  iu  the  pillory  in 
Cbeapside,  and  at  the  ttoyal  Exchange,  and 
tjned  one  hundred  marks  ;  tbe  first  day  of  the 
term  following  to  stand  in  the  pillory  in  Wetiit- 
roinstcr,  and  fined  one  hundred  marks  moret 
his  wife  the  !»ame  nnnishmeut*  but  her  iiue 
wiH  but  twenty  marks/ 

My  lord,    1  vhould  lie  very  glad,  Arc. 
brinjf  ytiur  lordibip'a,  ^c. 

CuAJtucf  A I 


1147] 


4  W.  AKB  M.    .  Proceedingi  againtt  the  Bishop  ^Rockeaer^     [1148 


stairs,  at  the  s^tq  of  the  Tobacco  Pren. 
Taken  the  9th  day  of  December,  1689. 

Ciltf  of  Litchfield,  ss. 
The  sauT  examinate  upon  oath  saith,  That 
she  was  married  by  dean  Dixy  in  Ireland,  at 
county  Cavan,  to  the  said  Hobert  Youn^, 
about  nine  years  in  July  last;  and  that  the  uid 
Mr.  Young  then  kept  a  grammar-school  there; 
and  saith,  that  he  was  beneficed  under  the 
bishop  of  Kihuore's  chaplain,  Mr.  Crew,  ■ 
Ireland;  and  had  thereby  30/.  per  ann.  That 
she  hath  had  five  children  by  him,  and  that 
they  are  alt  dea<I.  That  she  did  go,  by  order 
from  her  husband,  the  said  Robert  Yooo^, 
with  a  bill  upon  Mr.  Richard  Shipton,  a  Iio«- 
draper,  at  the  Seven  Stars,  in  Friday-street, 
London,  end  drawn  in  the  nanke  of  Mr.  Mathev 
of  Daventry,  for  QOO/. ;  and  did  thereupon  de- 
mand, and  receive  the  said  200/.  from  the  said 
Mr.  Shipton,  about  February,  9Iarch,  or  April 
last ;  which  bill  was  delivered  licr  by  her  said 
husband,  and  the  money  to  him  delivered  hf 
her.  That  her  husband  told  her,  he  gave  tk 
post-master  of  St.  Alban*s  ten  or  fifleen  gniacii 
to  open  the  packet,  and  to  take  out  some  let- 
ters ;  but  the  truth  of  this  she  knows  M^ 
otherwise  than  by  the  information  of  the  said 
Robert  Young,  her  husband.  That  her  bin- 
band  and  she  came  out  of  Ireland  in  May  wai 
twelve  months ;  but  whether  he  was,  or  is  ii 
holy  orders,  she  knows  not,  but  believes  be  is; 
and  says,  that  her  maiden  name  was  Maiy 
Hutt,  of  county  Caran  aforesaid. 

Mart  Yoincc. 
Capt.  apud  Civit.  Litchfield,  3  die 

Decern.  1689,  curam  Thom.  Mar^hau. 
Will.  Mars u all. 
.  These  are  true  copies  of  the  Informati»pn 
or  note,  importing  an  order,  directed,  as     taken  upon  oath,  at  the  city  of  Litchfield  ;  be- 
this  deponent  rememl^rs,  to    his  wife,    and  |  f'ure  thejustices  of  the  peace  of  the  s^id  city, 
thereby  required  her  to  pay  a  certain  number  ,  aijainst  Uo'oert  Vounjj^,  the  day  'and  year  aiwve* 
of  pieces  of  gold,  to  the  value  of  about  7/. ;  and     said;  which  on;;inal  iufuriualious  remain  is 


Fourthly,  A  Letter  firom  Mr.  Mathew,  a  jus- 
tice of  the  peace,  confirming  the  former 
relation  as  to  his  part  in  it. 

BIr.  Allestree ; 
I  have  given  mjr  lord  bishop  of  Rochester  as 
full  an  account  of  that  rascal  Young,  as  time 
will  permit ;  but,  if  required,  can  get  more 
particulars  against  him  from  Noithampton 
and  Coventry.  1  shall  be  very  glad  if  I  can 
be  instrumental  to  clear  my  lord  from  the  im- 
putation this  villain  has  laid  him  under ;  know- 
ing how  ready  a  great  part  of  the  world  is  to 
speak  evil  (especially  of  their  sort)  of  dignities. 
Pray  when  you  write  to  his  lordship,  assure 
him  that  I  am  his  lordship's,  &c. 
Dttventrif,  Sept.  IS;  1693.      Bchi.  Matuew. 

Fifthly,  The  Information  of  Joseph  Olds,  of 
Coventry,  Mercer. 

The  said  informant  maketh  oath.  That  Mr. 
Robert  Young,  the  person  now  present,  hav- 
ing cheated  and  defrauded  him  of  a  consider* 
able  sum  of  money  (viz.  in  May  or  June,  1683, 
by  receipt  of  10/.,  part  of  a  forged  bill  of  ex- 
change of  100/.,  pretended  to  he  <drawn  by  this 
deponent  upon  Mr.  John  Billers  of  London ; 
and  in  August  last,  by  the  receipt  of  34/.  10<. 
■urreutitiously  receiv^  by  the  said  Mr.  Young, 
«r  order,  by  intercepting  two  bills  of  exchange ; 
one  drawn  upon  Mr.  Wootton  in  the  Strand, 
for  20/.  and  the  other  upon  Joseph  Toovey, 
cheesemonger,  for  14/.  10<.^  the  said  Mr.  Olds 
did  take  out  a  Capias  out  oi  the  court  of  record 
in  the  city  of  Litchfield,  and  the  said  Mr. 
Young  being  privy  to  it,  owned  the  fraud,  and 
made  him  satisfaction  thereof;  and  drew  out  a 
letter 


that  the  woman  now  present,  Mary  Young, 
did,  pursuant  thereto,  bring  the  number  of 
pieces  of  gold,  and  delivered  them  to  the  said 
Mr.  Young,  and  that  the  said  Mr.  Young  de- 
livered them  to  this  deponent.  This  deponent 
further  saith.  That  Mr.  Billers  (this  deponent's 
correspondent  at  London)  in  his  letter  to  him, 
informetl  this  deponent,  that  he  had  received 
his  letter,  or  rather  a  copy  of  it,  with  the  ad- 
vice of  drawing  a  bill  upon  him  for  payment  of 
SCO/,  at  sight,  to  Sarah  Harris,  which  money 
he  had  not  paid,  but  that  the  person  thnt 
bh)ught  it  was  secured,  and  proved  to  be  the 
same  that  cheated  Mr.  Shipton  of  200/.  under 
the  name  of  Wary  Young,  or  words  to  that 
effect.  Joseph  Olds. 

Capt.  apud  Civit.  liitchfield  super 
Sacram.  pned.  Joscphi  Olds,  9 
die  Decern.  1689,  curam  Tiio.  Marshall. 
Wm.  Marshall. 

Sixthly,  The  Examination  and  Confession  of 
Mary  the  Wife  of  Robert  Young,  Clerk, 
kle  •f  Wappiof,  .mw  Um  li«ravtafe- 

4 


tlie  custody  of  mo  U.  Waklfield. 

Oct.  5,  H}92.      Tow  n-  clerk  of  the  said  City. 

The  afore-mentioned  Kohert  Young  aiul 
his  xvifc,  being  in  the  custody  of  tlie  !>Leriti 
of  the  city  and  county  of  Litchfield,  w(jc 
delivered  to  a  messenger  es^iecially  £t.-nt  i<r 
them,  in  obedience  to  a  warrant  'under  the 
hand  and  seal  of  the  ri^ht  honourable  Char.rt 
earl  of  Shrewsbury,  Waterfbrd,  and  Wextbrd, 
then  principal  secretary  of  state ;  hr^iriu;j  dile 
the  16th  day  of  December,  16;:9,  by  the  tliea 
sheriff  of  tiies;iid  city,  about  the  2Jtli  of  ibe 
said  month. 

Witness  my  hand,  the  5th  of  Oct.  169J. 
U.  Wakefield, 
Town-clerk  of  LitchficM. 

Seventhly,  Tlie  Infoumaiion  of  Js.  Yoixo, 
of  the  City  of  Litchfield,  Vintner. 
The  said  informant  makcih  oath.  That  bt 
knows  Mr.  Robert  Young,  clerk,  now  present, 
and  Mary  Young  now  p<-psent ;  and  that  be 
believes  her  to  lie  tlie  said  Mr.  Robert  Vouog^ 
wife,  ud  bath  kaowa  them  to  live  «k  U  appnff 
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t)uarter  t>f  a  year  lojrrther,  and  (line  tojretlier, 

mi  lie  toother  *,  ami  tlut  ilutx  ibimfrly  livp«l 

iMgetber  ill  Dublin  i  and  vhalslie  had  two  diil- 

drcD  Uy  bill!  lliere,  and  he  owned  ber  for  1\\a 

^ife,  and  thechildrpn  to  be  liis;  and  thai  nmve 

he  came  over  into  Eng^lnnd,  ibis  ikpoueul  lived 

wilh  ihem  id  VVaj>|ung  u  <| natter  of  a  ji^eai  ;  ainl 

thai  the  said  Mn  Uoliert  Yoitnif  tVet|iHtited  the 

|»oal-house  in  8t.  Albaii'sv   iicul  Ihut  lie  Cdiu'lcd 

the  poat- master *«i  d(in|^hler;  and  that  he  hath 

heard  him  say,  the  o^itler  at  t!ie  post-house 

(c«tled  iubn)  Uruug^bi  him  «p  the  bags  out  i>t 

he  packet,  and  he  opetied  and  tuck  wUm  let^ 

ters  he  pleased,  and  batb  sent  this  deponent, 

being*  tlien  his  servant,  to  receive  monies  upon 

bilU  ofexcliantje  that  he  bad  fetched  Irrvni  Ml. 

^Alhan^s;    namHy,    14/.   5s.    frotii  a  ebecsc- 

oncer,  near  ilie  Coek,  in  Aldersgiite- street, 

oaUun,  uod  allo^e<l  5.S.  tbr  the  speedy  pay 

enl  of  il ;  and  ^0/.  froni  a  man  at  the  8vv<*id 

nd  Helmet  in  the  Strand,  by  another  bill,  ia- 

rceptefl  by  Air.  \  ouug"  as  albrejiaid  ;  which 

ill  this  deponent  reeeived  by   the  said   Mr. 

oun^'s  order,  and  delivered *lhe  sum  ol'  20l 

i«reof  to  him.     Hut  this  deponent  having^  not 

elivered  the  14/.  Sn.  to  the  said  Mr.  Young-, 

searched  tiuN  deponent,  and  the  said  de* 

inent  hid  tjine  g^uitieas,   bnt  never  could  find 

since  ;  and  for  that  Lbi!<;  deponent  would  not 

to  I^jndon  upon  a  message  to  the  said  Mrs. 

'oung-,  to  briiiyf  Iter  down  into  the  couulry, 

nd  htttijj;  or  drown   her  cornini;^  dpjun   (lor 

hich  be  oflered  this  dcjHjnenl  6/.)  ibc  said 

.  Yonnsr,  near  Cawaost-wood,  or  \\  eeford- 

rk,  chargeil  a  yriin,  and  attempted  to  shoot 

lis  deponent ;  but  llie  gun  not  {^oing  off  uj>on 

wicc  cockini?,  and  hi^f  own  horse  slartingp  al 

e  snapping  nlihe  g^nn,  this  deponent  vvrt^fed 

frxmi  his  Inintb  and  riKle  away  xvttb  it,  till  he 

tne  to  E^ilchticbl,  and  tben  dtschari^ed  it,  and 

ricd  it  home  Iju  llieTallx>l  in  Litcbtield* 

James  Youno. 
pt.  et  jurat,  apud  Civil.  Litcbficld, 
Dec.  9f  168y,  coram  Tno.  Makshaix. 
\Vm.  Marshall. 

fi|flilh1y,  The  further  Examination  and  In- 
roitw.vnnN  of  Jamls  YonKG ;  taken  at 
Litehfieid  aforesaid,  the  14tb  day  of  De- 
oember,  ltj89. 


kbit 

■Vo 


The  said  James  Young  confesseth,  That  be 
kith  hearri  the  nfore-meolioned  Mr,  Robert 
'^oung'  Afurini;  the  time  thai  he  hved  with  the 
Litl  Uoberl  Yonotj)  confejis,  that  the  afore- 
inenlioned  Mriry  Younif  hait  received  above 
&00i.  for  bini  in  I/Oodou  vuthin  a  t^ii'elvemontb, 
by  hili:i  of  exchan^.'^e,  forg-ed^andsurreptitionNty 
ootained  by  him.uamety,  200/.  from  Mr.  Ship- 
ton,  and  l.'fO^.  from  some  other  persons,  whose 
name.4  this  examinate   hath  now  for;^nt;  and 

»lbat  be  received  SO/,  himself  from  a  shop- 
|t««(»er,  and  fteveral  other  snms  of  money, 
H'bich  this  informant  bath  now  forgot ;  and 
tbiit  he  blameil  this  examinate  for  nut  receiving 
Iwo  other  hill^  which  the  said  Robert  Young 
Would  bare  had  this  infoructant  to  have  gone 


with,  and  demanded,  and  to  hare  received  ; 
nnd  iben  boasted,  that  he  had  himself  received 
the  aoL  above- mfuiioned,  and  il^at  b«  had 
^iven  ibi^  piNt  nuiitress^s  son  of  8i.  Alban's  50/. 
by  several  times,  to  let  him  bf  privy  to  the  (met 
biigs  and  packet,  and  that  be  Ljd  mnde  ti&«  of 
them  on  these  like  4»ccasiuns  all  this  last  sum- 
mer :  and  that  he  went  by  the  name  of  Robert 
Kendalf,  in  8t.  Atban'B,  and  used  to  he  lltere 
somelimes  a  week,  sometimes  a  forlniuht  to< 
geilier,  ihono^h  bis  habitation  was  t\t  Happing, 
And  f-nySf  That  when  this  informant  refused 
to  jfo  vvitb  the  bills,  as  alwvt- mentioned,  the 
said  Kot>crl  Yoimif  called  him  iooi,  and  told 
liim,  if  be  were  apprehended,  il  was  but  iitmd- 
iitg  in  the  pillory  an  lionr  or  two ;  and  that  it 
ivas  notbin^r,  he  had  stood  in  the  pillury  him- 
(telf,  and  b'jd  been  imprisoned  and  kid  in  boSt* 
at  ^ulfulk  for  a  considerable  tiitie. 

James  Yotitta. 
Taken  at  Litchfield,  the  14tb  day  of 
Dec.  1C39,  before  Tuom.  Miyi^sHALL. 

These  are  true  copies  of  the  ioformations 
taken  at  the  city  of  LitcbfieUI,  before  the  jus- 
tices of  peace  of  the  said  city,  ag^ainst  Robert 
Young,  the  day  and  year  abovesaid  ;  \vbicb 
original  informutioas  remain  in  the  custody  of 

Oct,  5,  1692*  R.  Wakeheld, 

Town -clerk  of  the  said  Citj, 

Ninthly,  The  true  and  the  false  Bills  of  Ex- 

chanc^e,  and  false  Letters  of  Advice,  by 

whiou  the  several    Forgeries  upon  Mr. 

Clarke,  Mr.  Matuew,  and  Mr.  Olds, 

were  transacted. 

First.  The  forg:«l  Bill  to  Mr.  Kendall,  to  pay 

Robert  Young  20^.  under  the  name  of  Robert 

Smith : 

Northampton^  Jult;  10,  1688. 
Mr.  Kendall,  pray  |iay  one  Tbii-sday 
next  the  suroe  of  twenty  pounds  to  Mr. 
John  Philips,  or  oider,  tor  the  use  of  Mr. 
Robert  Smith  fur  tike  vatew  hear  re- 
ccivd,  and  plaseto  accounteofyourreall 
friead    ----------  ^.  2ft 

John  Ciaeke, 
This  to  Mr.  Jonathan  Kendall,  lit  the 
^  Pigens  in  Alilke  street,  Londoa. 

The  Jndonemcnt. 
Received,  the  16tb  of  July,  1688,  the 
full  contents  of  this  bill,  being  twenty 

pounds,  1  say  received S.'itf 

Per  Rob    Smith. 
Secondly,  The  true  Bill  of  Air.  Clarke  to 
Mr.  Kendall  for  the  same  lum,  npua  which 
the  iirst  was  forged  : 

Kmthampton^  July  10,  1688. 
Mr.  Kendall,  pray  pay  one  Tbirsday 
next  the  snme  of  twenty  jMmnds  lo  Mr. 
John  Phdipfc,  or  onler,  for  the  use  of 
Mr.  Robert  Smith  for  like  vallew  bear 
receivd,  and  plase  to  act:ouQte  of  yotir 
reall  friend  --.------^. 

John  Clarke. 
This  for  Mr.  Jonathan  Kendall  at  the 


m 


1151] 


4  W.  A^' 


The  Jndorsfmfnt . 

July  17,   1(5B8. 
Paid  Mr.  Hobert  SmitU  the  iwioit^  [>ouit(i9 
back  agVLxa  at  Narthamplnn. 

Joxm  Clarke. 

ITiJrdly,  The  forgrt^Bil)  fmrn  Mr.  Clarke  to 
If.  Kendall^    for  owe  Uundred  fifty  pounds, 

irliicfi  Mary  Yuuog  receivod  under  tbe  oime 

of  Mary  Clarke: 

Northampton^  Oct.  5,  1688. 

Mr,  Kendall,   I  pray  yau  pay  one 

\iesdav  next  to  Mrs.  Mary  Clarke  the 

iume  nt  one  hundred  and  tifty  pouu Ja 

for  like  vallew  hear  received,  and  place 

to  the  account  of  yuiir  reaU  friend  *     -  X-  ^^^ 

John  Clarke* 
To  Mr.  Jonailian  Keoda]!,  at  the 
3  Pigens  in  Mi  Ike-street,  lioudon. 

Tht  Indarsrment. 
Itreeired.  Ilie  9th  of  Ociok  1083, 
tbe  full  contents  n(  this  bill,  being^  one 
mdred  and  fifty  pounds,  1  say  re- 
siyed       ---•--•--  ^.  150 
The  mark  of 
Mary    j      |      |    Claakb. 

Fourthly,  The  foriyed  letter  of  advice  from 
llr^  Clarke  to  Mr.  Kendall,  where  notice  of 
le  one  hundred  fifty  pounds  hill  t»  inserted : 

Mr.  Kendall ; 

1  am  not  a  httle  trubled  to  hear  Mr.  Ridly 

IS  not  paid  you  as  yet  any  moneys;  prav, 

yoo  have  not  yet  nerd  from  him,  send  ^y 

le  said  post,  aiid,  if  that  will  not  doe,  pray 

lei  the  tume  person  attend  the  concern,  and 

^bat  it  no»ts  charg^  to  account.    Pray  also  pres 

for  the  bill  of  5/.  lent  8r  Symon  — ,  also  the 

bill  laxt  itent  of  Mr.  Williames  for  4/  8j.     I 

lope  all  will  suddenly  be  paid ;  the  bill  of  20/. 

jw  to  Will.  Oldura,  as  I  sent  last  Monduy,  is 

iromised  to  be  broyt  to  your  shop  in  a  lilUe 

[tinic.     I  pray  you  send  3  or  4  lines  under  rilt 

[io  marchant  Porter,  if  the  bill  is  not  accepted  ; 

™t  my  treiiid  gfives  nie  all  assnrance  it  will  be 

ud  at  the  time.     My  lord    is  a  very  sweet 

pouth  to  take  up  40/.  of  tue  in  such  sort,  and 

low  to  deuH  «u  by  me;  he  owes  me  at  lest 

[60/.  and  prumj^t'd  1  should  have  part  of  that 

[tuddenly,  nnd  now  to  serve  me  thus  I  IqUh  it 

Jil  from  him,  hut  t   will  right  to  hiro,  and  t 

ray  you  send  me  doWn  that  note  he  gave  mt  | 

my  otd  lord  should  know  he  should  deal  so 

me,  he  would  l*e  very  aujf«ry.     [I  have 

trea  a  bill  to  Mrs.  Clarke  for  15o/.  to  l>e  paid 

[aI  sight ;   t  Intreat  %'oii  to  pav  when  sbc' comes 

[forit.'^      *•      ■  ■     '  ■  •    ■       "     Ilate- 

^tnan  f  i  in  6 

iday^  '^"■^'^  I-'  '•'"  "-T  vv*'-  »'»  uu*j  Mr. 

,Bav  .  two  nfler,  or  at  sight.     I  aiu 

your  *   •■■-  Clmuxx* 

TK.  ii»e 

::■     -     _,_!    -       ._       ■ ,    L  ....    'il. 

Sir  J  Northumplvn,  Oct,  7,  JfifiS. 

Tliis  is  to  ieatre  yoa  to  s«nd   a  letter  orxt 
post  to  All*.  SiNM  it  Uttma  io  fisMecki  S  nii^* 


the  Bithop  «/, 

from  Braintery  of  "hnm   1   f^^.l   tlir  V,W  ..i 
100/.  payatde  the  J 
for  use  of  Mr.  J<»l 
should    fail  my  Croind   Mr. 
monevB  about  that  time,  it  n< 
preju^b  to  loe.    Sir,  I  1.10  : 
ftarvant,  .1 

This  for  marchant  Porter. 

Next  frA)-^'-"  *^f  cheat  upon  Mr.  Muiic* 
aud  Mr.  ^  ^  the  aailie  order* 

First,  A  -L  „;  i;.ii  from  Mr.  MAthcw  t*  Xr. 
I^biptun,  to  [laj  Mary  Young*  nine  poundti 

Mr.  Sluplofl  ;  ) 

Paye  at  sight  of  this  r 
Young,  or  to  her  assines,  ni  r' 

samesunim  received  at  the  af 

DcnUey ,  hey  your  frcind 


Jill  \<Cl 


At  the  7  Stares  in  Friday 

77te  Indortemtnt. 
HeceiTed,  the  4th  of  March,  1(38, . 
nine  pouuds  in  full  of  this  bin     «     *     •  ^* 
PerMARV  VoiTXO. 

Secondly.  The  forged  Bill  for  two 
pounds,  i^yable  to  Mary  Young : 

]>[r.  Shipton  ;  Marxh  Id,  111 

Pajeat  uiglit  of  tblsmy  bill  lo  Mis. 
Youn(f,  or  to  her  assines,  QO'^'  *"  •'<-#«« 
sunitn  received  of  her  at  tlie  V  .it  1 

Dt'Dtry,  by  your  freind  and  i...  *,...., 

JONATilAK    MxTOBik 

At  the  7  Stares  in  Friday-isitreel :  Thii. 

The  Indorttment, 
Received,  the  21st  of  March,  leiW, 
two  hundred  j>ound  in  fall  of  this  bill,  ^, 
Per  Marv  You?fo. 

Thirdly,  The  forged  Letter  of  Advier, 
which  notice  of  the  two  hundred  pouodsi 
inserted  : 

Sir  ;  I  havedrawne  a  bill  on  you  to  pay 
Sam.  Bird,  or  order,  3i)l.  [and  a  bill  likV 
on  you  to  pay  Mrs,  Mary  Youiij; 
pray  pay  her  on  demand  ]     Mr 

will  pay  you  2O0/.  at  l«  vt<k.  ur  lin 

next  following.     Mr.  C^i  D»f.  Wsi 

100       '     '  '    ^  laul, 

7  8tares  in  Friday-street,  I 

Fourthly,  A  true  Letter  of  Mr.  M«lJi««.  « 
the  pi^st&cripi  w  hereof  lorged  notice  »  f^^c*^ 

the  two  huudiaJ  pounds  t>ill : 

Sir:    Hf^  nU-:tsr-il  to  iinv    tt\   Willi  iin    PrtfaH. 

e*l- 

Of  '1    .    :  I   ^     < 

Ibr  your  uwt ;  v»  ho  am  your 


I  hope  yua  have  paid   Mra*  MtfJ  Itaf 
200L  and  Mr.  Ham.  bird  9u/. 
JJaiMtFf,  March  91,  ttJtHL 
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Finhljr,  Mr.  Watliew^s  letter  to  Mr,  Shipton, 
upoo  Dotice  of  the  cheat: 

Mr,  Shiptim ;  - 

I  have  jusi  now  receire*!  a  letter  froro  vou, 
whereia  y«o  say  yoa  have  paid  200/.  to  JVlary 
YouDg,  I  De>*tr  received  Any  such  sumTn^  nor 
drew  any  such  biil,  therefore  have  seut  Tom 
away  post  to  let  yoa  know  it,  thiit  if  poi^ible 
you  cnig-ht  retrieve  it.     Voiir  servant, 

Behj.  Mathew. 

My  father  saith  he  never  drew  any  such 
IttlUand  Tom  wilJ  satiify  y^u  he  hath  not 

Ihiinlrcyi^  3  of  the  clock  Friday  nighty 

^k  Sixthly,  Mary  Young's  Letter  toMr.  Ma- 
Hlliew«  atW  shy  cheated  him  of  two  hundred 
'    pounds : 

Sir  ;  This  is  to  give  you  notice,  that  I  have 

borrowed  on  your  credit   from   Mr»  Shiplon 

SOO  pondR«  and  when  I  am  able  I  H-ill  pay  vou 

■gpiin.    The  way  I  ^t  your  letter  out  of  the 

^^^l-office  in  London,  was  by  feeing  one  of 

the  nieu  t^at  carried  the  letters  about :  and 

by  that  lettor  of  advice  1  procured  another  to 

write,  80  that  you  need  not  trouble  yourself 

ly  more.     I  rest,  ]>L  Vouno   alios  BaowN, 

'  IS  Stewart,  alias  Fonfsus,  alias  BomeRj  &c. 

For  Mr.  Jonathan  Mathew  at  Daia- 

»irey,  near  Cofentary. 
These' at  the  Wheat-sheafe. 

La«lly,  Here  are  ihe  cheats  upon  Mr.  Olds 
juid  !^rr.  Balers,  all  but  the  bill  of  20/.  which 

b.ive  not  seen. 

First,  The  foriftil    Bill  of  100/.   from   Mr, 
Ma,  to  ftlr.  Billers,  June  \%  ICSS,  whereof 
Roljcrt  Youngs  only  g^ot  10/. 

Cijventti/,  June  12*  1683. 

Brother  B tilers  ;  At  sig^ht  of  my  bill  bearing 
date  June  i'i,  be  ple^ised  to  pay  unto  Mr. 
Rob^Tl  Young  the  suine  of  a  huoJi'ed  fioiindH, 
which  1  have  received  from  Uitn.  I  have  no- 
tbiu^  els  at  present,  btit  this  letter  of  advice 
from  him,  who  is  your  luvintf  broth<*r  and 
servant,  JasiEPU  Olos. 

To  51  r.  Billers,  at  the  Three  Kings 

I    in  Cheapside,  Loudon* 
June  131  A,  1683* 
Received  from  Mr  John  Billers  the  sume  uf 
I  pounds.     8ir,  I  say  received  by  me. 

IIOUERT   YOUNO. 

Secondly,  A  true  Bill  of  Samuel  Cruxa],  upon 
Joseph  Yonn^f  to  John  Billprs,  for  use  of  Mr. 
Olds  for  14/.  iO«.  Aug.  !i,  1689.  But  received 
by  R4il»ett  Young's  man,  upon  account  of  a 
iorge<l  uidor^cmcnt : 

■  Tke  5th  of  Aug.  16Q9. 

Friend  Joseph  Young  j 
'■  At  site  of  I  h  1.4  my  biU,  or  ten  days  alYer,  1 
pray  pay  to  John  iBillers,  or  orderj  the  sume 
of  fooi't^eii  pounds  ten  iUilUngs,  for  the  use 
of  Joseph  Olds:  make  good  payment,  and 
plose  il  to  the  accomptof  thy  friend, 

Sam,  CftoxAL, 
At  Long-lane  End,  in  Aiders- 
gate-streate,  London. 

VOL*  \rr. 


uy  1 


Indorted  thu$^ 
Pray  i>ay  to  ray  man,  James  Mooreten,  th* 
within  bill"     As  witness  my  hand,  Aug.  14, 
1089.  John  Biixfiiifi. 

Receivetl,  tlie  14th  August  —39. 
fourteen  pounds  ten  shillings,  being 
the  full  coulents  of  this  bill  for  my 
Mr*  John  Billers       -     -     -     -     -  ^.  14  10 
Per  Ja^es  Morton. 

Thirdly,  A  true  Bill  of  Mr,  Olds,  for  10/.  to 
Mr.  BUlers,  Feb.  31,  1688,  for  Sarah  Harris: 

For  £.  10  Cimntry,  Feb.  31,  1685. 

At  sight  pray  pay  unto  Mrs.  Sarah  Harris, 
the  summe  of  ten  pounds,  value  received  of 
her  as  per  advice  from  your  loving  brother 
and  servant,  '       Joseru  Olds. 

To  Mr.  John  and  Bern.  Billers,  at  the 
3  Kings  in  Cheapside,  London. 

The  Indorsement, 
Received  Fchniary  28tfa,  1688- &,  ten  pounds 
in  full  of  Uiis  bill. 

Per  S.  U.  Harris  (her  mark.) 

Fourthly,  A  false  Bill  for  200/.  from  Mr. 
Olds,  Aug.  10,  1689,  by  wliich  ^amh  Uurna, 
alias  Mary  Young,  was  discovered  ; 

For^.  200        Coventry,  Aug,  10,  1689. 

At  sight,  pray  pay  unto  Mrs.  Sarah  Harn'i 
tlie  summe  of  tVo  hundred  jnounds  value,  re* 
ceive<l  of  ber  as  per  advice  from  your  loving 
brotlier  and  servant,  Jo^ph  Olos. 

5llily,  A  false  Letter  fi-om  Mr.  OMs,  wherein 
advice  of  the  900/.  bill  is  inserted.  Aug.  U, 
—89. 

Loving  brother ; 
Yoiir'a  of  the  6th    instant    received— and 
mind  the  contents. — My  dear  wife  is  but  poor* 
Iv,  and  much  as  was  when  at  Coventry  ;    she 
noes  continue  using  the  means  went  for  ;  the 
Lord  sanctify  them  for  her  good.     Pray  ac-* 
cept  and  pay  my  200/.  bill  at  sight  to  Mrs, 
8arab  Harris,  or  order,  No.  78,  value  of  her- 
self.    Mr,  Watson  does  not  as  yet  accept  the 
15/.   bill ;    says  must  first  write  to  Lundon, 
where  has  money  lays,  and  if  can  get  it  paid 
there,  shall  know  next  week,  with  kind  respects 
and  service  to  you  and  my  sister.     Rest,  to 
some  hast,  yours, 
For  Mr.  Benj.  Billers,  at  the       JosBPH  Oldsi. 

3  Kings  in  Cheapside. 
Coventrj/,  Aug.  11,  1689. 

Perhaps,  roy  Reader  may  wonder  why  1 
have  been  so  accurate  in  setting  down  at  liirge 
alt  these  true  auil  tbrged  bills  of  exchnoge,  and 
letters  of  advice.  But  the  reason  i^,  1  havo 
had  for  some  time,  and  have  now  at  litis  pre-^ 
sent  all  the  originals  of  them  in  my  keeping: 
I  have  shewn  them  to  very  many  pemous  of 
great  sngacity,  both  of  the  uobilily  and  clergy, 
both  of  w '    '  '  '  '    ,iUr  an 

exact  \i*  mctly, 

Lne  by  hm-,   uwm  njr    ut^M,  juuci     «.iv    i'.tl*r,    1 

must  say.  all    lha4    have   leenx  i^^vev  ^«v« 

4  E 
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strau;;ply  astonished  at  tlie  surprising  similitude 
bcttiLon'tiie  fuisc  viTitin<:pi  and  tlie  true :  and 
X\\vy  have  done  Robert  Young  this  justice,  ds 
to  pronounce  them  all  to  1^  great  master- 
pieces ot'forjjery. 

For  my  part* I  will  only  add,  that  since  lie 
could  perform  all  this  only  with  two  hands, 
how  many  names  sceTer  be  had,  moat  certainly 
woe  would  have  l>ecn  to  all  the  citizens  and 
traders  of  England  by  false  bills  of  exchange ; 
woe  to  all  the  nublemeo,  bishops,  and  gentle- 
men, by  false  plots  and  associations,  if  once 
Robert  Young  iwuld  have  had  his  wish,  and 
been  another  Briareus  with  an  hundred  hand«, 
which  I  assure  my  reader  is  no  flight  of  mine, 
but  his  own  ill  bis  letter  from  Uury  to  arch- 
bishop Sancroft. . 

My  Reader  baviiig,  by  this  time,  found  that 
Rol)prt  Y'oung  had  so  often  deserved  Newgate, 
will  now,  I  suppose,  be  glad  to  see  him  brought 
thither  to  his  own  home. 

lint  first  (according  to  the  course  of  my  me- 
thod) T  mubt  shew  that  he  was  seut  uir  up 
from  Litchfield,  for  treasonable  practices 
ai^ainst  the  government,  which  was  done  by 
thii  following  ti  arrant  I'rom  tUcearlof  Sfirews- 
bur}'. 

Charles  Earl  of  S!ircwsbnry,  Waterford,  and 
Wexfonl,  &c.  one  oi'thi;  Lords  of  his  i'\Ia- 
jesty's  most  Flon.  P.'^v-y  Council,  and 
principal  Secretary  of  State. 

*  These  are,  in  his  majcsty'ts  name,  to  au- 
'  thorisc  nnd  require  y  cu  (taking  a  constable  to 
'  your  viisistance)  to  search  for,  seize,  and  ap- 

*  prrhcMd  the  persaiis  of  itobcrt  Y'oung,  Mary 

*  Young,  and  James  Young,  for  dangerous 

*  and  treasonable  practices  against  the  govern- 
'  uient,  and  them  ta  bring  bcibre  me,  to  answer 
'  to  such  matters  as  shall  on  his  majesty's  be- 

*  half  be  objected  against  tliein :  and  for  so 
*•  doing  this  shall  be  your  warraiit.     ^nd  herein 

*  all  mayors,  justices  of  the  peace,  constables, 

*  and  other  his  inajtsty's  otiiccrs civil  and  mili- 
*•  tary,  are  to  he  assisting  to  you.  Given  at  the 
'  court  at  ^VliitcbiUI  the  16th  tlay  oi'  December, 

*  l(jr.<).'  ♦  SHUr.WSBlRY.* 

•  To  Henry  Ixvrat,  one  of  the  Mes- 

*  Ee,nafeisof  his  Majesty's  Chamber 

*  in  Ordinary.' 


Hubert  Young  and 
James  Y'oung, 


Left  In  ruRtO'ly  the  30th 
of  December,  89,  by 
Mr.  l^gat. 

By  virtue  of  this  warrant  vvctind3Ir.  liCgat, 
the  iiu>ssen;;cr,  i>rou«::ht  Itobert  from  the  gaol 
•t  Ijitclitiehl  to  the  gale- house  in  Westminster ; 
whither,  as  soon  as  he  cnme  to  town,  he  pm- 
ciire<l  his  pri<K>ner  to  be  removed :  for,  being 
more  cautious  than  some  other  messengerR 
since,  he  would  not  charge  himself  with  the 
safe  keeping  of  so  dangerous  a  guest,  as  hesoon 
perceived  him  to  be, 

liy  the  way,  Mr.  Legat  himself  bas  told  me 
of  one  passage,  in  their  journey  up,  which  I 
believe  my  Reader  will  thank  hiin  fm*.  It  is, 
that  Robert  Yoiug  danred  hin  to  4top  and 


call  at  a  little  alehouse  upon  the  road,  where 
thev  found  a  very  old  mean  fellow,  who  (u 
Robert  decUred)  was  bis  father ;  and,  which  is 
vet  more  strange,  the  old  fellow  owned  him  is 
be  his  sun. 

And,  since  that  time,  Mr.  Leg;at,  being  in 
Ireland,  met  by  chance  the  name  old  man  u 
tbe  streets  of  Limerick,  after  it  was  delivotd 
tip  to  the  English.  Whereupon,  taking  ac- 
nuaintance  again  with  him,  by  CDquiiy,  be 
found  that  he  went  about  in  that  country,  get- 
ting a  poor  livelihood  bv  profasing  bimseif  to 
be  a  rortmie-teller  and  a  conjuror.  So  that 
thus  far  we  have  a  pretty  account  of  Robert 
Young's  genealogy,  down  from  the  duke  of 
Lenox  to  the  Irish  ronjuror. 

From  the  Gate- house  (as  I  have  already 
said)  he  ^vas  removed  by  the  lord  chief  jnaiioe*i 
onler  to  Newgate :  where,  if  my  reader  and  I 
myself  were  not  quite  tired  with  him,  I  have 
plenty  of  instances  to  prove  that  he  was  always 
the  same.    One  1  will  give : 

During  his  being  prisoner  there,  whiht  dobc 
questioned  but  he  was  in  holy  ordera,  he  ehuH 
destinely  married  a  fellow  gaol-bird  of  bh  to  a 
young  iiciress.  For  which  vile  fact,  so  es- 
teemed even  in  Newgate,  being  more  severdf 
treated  than  before,  he  wrote  captain  Ricbanh 
son  a  letter  under  his  own  hand,  which  I  haft 
seen  ;  wlicrein  he  tries  ti>  excuse  himielf  lior 
so  great  a  crime  by  an  argument  that  is  aome- 
what  sinf^uiar,  aud  may  be  reckoned  as  ooe  <f 
his  most  ingenious  shil^s. 

It  is  to  this  sense,  <  Do  not  you  (says  be) 
^  noble  captain,  allow  any  artificer  and  bandi- 
t  craflsmaii,  that  you  have  here  in  prison,  ta 
'  work  at  his  own  trade,  to  keep  himself  froia 

*  starving  ?  And  why  tlicn  should  I  be  denied 
■  to  g(.t  bread  I'ur  me,  and  my  wife,  by  making 
»  use  r.f  my  i  unction  ?' 

But,  to  return  to  that  whicli  is  more  perti- 
nent to  my  purpose,  in  Newgale  Robert  aaJ 
Mary  were  kept,  till  they  were  tried,  and  con- 
demned, for  the  forgeries  above- menlioDed ; 
as  the  records  here  ensuinj^  will  sheiv,  though 
I  prodiue  but  one  a-piece  lor  each  of  tlicm,  f^r 
brevity's  sake. 

ijmtlon,  f}i.   *  Driibcr.  Gaol.  Domin.  regis  et 

*  rcc'in.  de  Newgiile  tent. pro  civitat.  ImhA. 

*  apud  Jusliec-iiall  in  le  Old  Bayly,  Loo- 

*  don.  die  Meiciir.  (scilt.)  5  decinio  die 

*  Januarii  .An.  re^jni  Doni.  nost.  Will,  cl 

*  Mar.  nunc  regis  et  re^in.  Auglix,  )cc 

*  prime' 

*  RolifTi  Young*',  alias  Smith,  fin.  cent,  it 

*  commiiitur,  Vcl  et  i»oi»atur  st:ire,  iu  ct  sup. 

*  pillrr.   uno    die  Cornhill  propc  Kxcarobiuni 

*  Lonffon.  et  al.  in  die  Cheapsiile,  liondon  ab 

*  bora  undecima  ante  merid.  usq;    hor.  prim, 

*  post  meiid.  in  utroq;  eorund.  separat.  dier. 
'  cnm  papir.  script,  supra  caput  su.  ostens.  of" 

♦  For  cheating  Mr.  Kendal  of  20f.  by  } 
oountiprfeitbill  of  exchange,  by  bim  fc-grai" 
tlMiMMMofMr.ClaHc. 


Jn  ftfhhan  fo  a  Plot  to  restore  King  fames TI,      A.  D.  1692.  [!  I5S 

him  for  the  Tci  v  T  i  !    'Tl,-es  be  liail  done  me  o* 
court  durin^jj  n  u      Tliul   Ueitij^  «jver» 

1  told  him  I  u.t^  j^ ;;  to  my  hvi<|  Ni*ttjiijjrtiatii 

10  request,  thai  n»j  two  fulse  wftnesse*  mi^hi 
be  bioiiafUl  to  trial.  ' 


fjat,  tl  tutie  reihicatnr  ad  Ne^i^te  in 
Jv,  ct0lotj.  quocq;  (in.  sii.  prudict^  toU 


Yoiitig  ♦,  fin.  x%  et  commitHtur,  ficc. 

■'  '-^ •     '- 'Pil- 

I  aim 

li>u.  ei  in.  uio  ill   L  iit.'.|».suie^    i.iiiKiou.  ab 
timleciuta  ante  inerid.  tis^f.  h<»r.  jirin). 

inentt.   in  **-•'•■     '    ...,,,...    ,1^,.^^ 

impir.  *cn  of- 

ut.  qjusy  rt  lui.^  --.-_....:.  ...  .  ^  ^atc  m 
talf .  ciisiuil.  quousi|;  tiii«  6U,  bolvcnt/ 

ThusRolifri  Youtrj  n-  "       v  ''  -7iiinpa«*s- 

-y.     Hut 

!'   'r;A^:k   U>     it.iw.-^:   ...i    want  of 

^ ',  to  eiiahltf  them  thtrcunto, 

.  ,  Ljjton  this  damtjablc  coutnvance 

tation,  iifi  the  cotifiimtuatiou  of  all 

iiDies. 

atrearJv  told  by  fvhat  means  be  came 

cM  skiH'iil  10  ;irdiliiiihfi|t  Sanotoft's  h^iiil, 

mioe;  how  iio  trot  a  pnii  rn   ivbcrtby  to 

roy  lunl  CJornlmrv^*;,  his  loniship  canaot 


th(^i^  vvrll-kuotvti 
h 


But  mv 
rlboi'ou<T;h's' 

m»  he  did  1 
Marlborii 

V -  ■ . 


«ry's,  and  my 
portly  by  the 

'  V  writing- 

1 1  ue  name 

I  V,  tinder 

c  ot  the 

had :  to 

iclurned 

^  i    which 


r  h«^  prnciired  sir  Basil 

•1  a  civil  letter, 

i>ert  Yarner,  a 

ce   til   peace  at  Ma: low  m  Bnckinghum- 

arid  **«niCNlly   recoraninndinfj  to  him  a 

r  e  i  professinej 

M  '  ,  it  iir  Basil 

xi  i;iiii  iiiiijTi  ji;-  •  .  ic-  ;    >vilhal  *  dcr ' 

aiQSwer  irom  hiio  unHcr  tiiii  huiir!  by 

r<r,  his  rnun  ;'  wljicU  he  had  \  and 

>n  sir  llosij  was  entered  into  the  Awoti* 

tevt  my   reader  «bouh1  think  thut  the 

lints  ol'  one  AssfK'iat m>i»  wat  employ- 

ni|fh  in  raatien.  nf  slate,  for  so  tcitilc  a 

ami    »♦)   artifirini    a    hnnd  as    Hob»*rl 

•  t^rci  yt-nriii  and  Innr 

uer  in  Newgnte,   1 

le  ituf  V  moiu  to  ie!l  of  him,  and  then  I 

done:  as  indo«*d  I  trcti  may  ;  tor 

r  -r         '  •'        th(?t' story  ofthe 

i  think  it  may 

coi.wut.^.1,  ....^^  .-.^u.v.  'vcr any  mortal 

lo  a  dee(»rr  pilch  vl'  itili»uu) 

f  in  thU  :  shortly  after  mv  hein«r 

Ibitehftl),  I  vreiU  to  L-nnWth,  U 

icienf   looftt  honourefl    IVietid,  toy 

uf  CaiilrHniryf  and  to  thauk 

jjifi  Shiplon  of  £00/.  by  a 


IlKlww; 


or 

the  govemnuiit.     II  m   in 

do  80,  and  u'ithal  bi'i  -^'''o- 

ham,  as  fri>m  huufi(.-ir,ttns  s»tory,  vrhtth  1  \m\\ 
set  down,  as  n^nr  aa  1  ran  remember,  in  \\\a 
own  words ;  ♦•  Near  «iix  monilis  a^o,  alK>iiit 
C*linstfm«s  b^r,  aays  my  lonl  arclibiahop  I 
rereired  a  letter I'roiu  ibis*  Ufd>ei1  Young  out  of 
Newgate^  to  l<!t  me  know  there  was  u  perni- 
cioin  plot  mn\\v  on  Hj^ainsl  ttjrir  raajesiies, 
which  wfLH  Iwid  as  dfep  as  hell  ;  and  he  had 

har!  tl  '    : •  kick   to  discover  it  j  de&nintir  me 

K[»r'  luaint  thekin^;  witli  it.     At  Ural, 

thtM;  .  u  ..  :i  comin<^  IVoin  such  a  pliiee«  I 
took  httle  notice  of  it.  But  he  shortly  wrote 
inc  other  leUei*  to  the  same  purpose  ;  and  at 
last  aent  ii)e  letters  full  of  trea<;oit,  pietendetl 
to  lie  WrUtefi  by  some  of  the  irivatesl  men  in 
£nglaiiid.  The  bonds  I  did  not  knoH  ;  biti 
then  1  thought  it  concerned  me  as  a  pri^y 
cuunHelior,  to  aciptniiu  his  majrttty  with  the 
\«iiole  matttM'.  1  did  so.  The  kiu;(  read  over 
Yonnff'a  letters  to  me,  anil  those  irea*ionahl« 
ones  that  be  had  sent  uie  ;  and  then  his  ma* 
jesty  very  greneronsly  said,  iCeali),  \i\y  lord* 
tliese  papers*  mav  rosenijild'  some  oV  these 
persons  hands,  but  l  do  not  in  the  least  distrust 
tlicni  ;  I  am  conlidtnt  they  arc  innocent,  and 
this  is  a  villainy  ;  and  tbcrclbre  I  will  not  hav« 
them  dbturlied  upon  this  account.  And 
said  my  lord  archbishop,  1  carried  home  m'^ 
bundle  of  intelligence  ajpiin,  and,  stalin*;  ih't 
papers,  laidihem  up  in  my  eloset,  where  ihey 
Rtiil  reuiain  ;  and  1  pray  tell  luv  lord  Motlinjj^. 
ham,  thtit,  when  their  majesties  shall  cnu- 
mQi>d,  I  am  ready  to  pr<Hhtn  ' 
very  inscription  1  put  upon  III 
time  :  Lcttcra  ariil  papers  from  i^uuli 
who  js  a  yi:ty  rojrue.*' 

And  here'iiidce»l  I  had  re«o!fcd  tn 
rognne overt  but,  when  I  wns  jiwl  * 
ttiere  hoj'pettfMl  a  new  dijtcovery,  i' 
lo  tny  share  in  tliis  btmtnws  ;  ao  very  n  niark- 
ablu  that  I  eannot,  withotlt  manUe!<^t  injniy  to 
my  self  and  my  reader,  dtprtve  him  of  the 
kiiowled^cofti :  I  mean  llooi*rl  YfomgStri'fcli 
attempt  to  suborn  one  Holland,  in  orifer  to  re- 
vive the  fnllen  credit  of  bU  for/rd  A»neialion. 

I  .•       '■•..,       ■   -    '        ,■     ■  '  ..  ■., 

ornatiorihavinq'  b«en  hwnrti  to  at  MicksN  hall, 
where  I  myieif  was  an  r:ir  uitinvH,  jik  wtll  an 
many  worthy  |jrullem»_'n»  iind  ^n-^i  nuniU.'rs 
of  oilier  p«TS(»ns,  i  know  no!  how  It  wcrt-  j»os- 
sible  for  me  loin;ike  a  Hfcnfiol'  rt  \\'  I  Would  ; 
and  tho  story  »i»  much  i-ondocioic;  lo  iht  w  the 
exircine  inmlneHS  nrul  impluftilde  ra*;;e  of  the 
villain,  when  he  wtui  brftu<;bt  to  hm  last  shillKt 
1  think  1  have  great  obhgaliou  tijiOti  i»e  to 
make  it  public. 

Now  ti»cewideiicain4hiii  matter,  conniving 
partly    it!  the  discoiira«  Yomi^  UIu\m,H  V^^ 


th  til 
saino 
Voun^, 

!n-   the 
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with  Holland,  to  draw  him  into  be  a  perjured  i  Next,  he  repoOed  to  him  the  heads  and  pria- 
witiiess  in  this  proflig^ate  cause  ;  and  partly  in  <  cippl  matter  of  it ;  then  ahefied  him  in  vlnt 
the  instructions  Young  sent  him  in  writinj^to  |  onler  the  names  were  subscribed.     Hcre,iaji 


swear  by.  I  will  set  down,  as  near  as  I  can, 
a  very  brief  but  faithful  abstract  of  the  substance 
of  both  ;  it  being  to  both  that  Holland  publicly 
took  his  oath.  And  Co  the  truth  of  the  in- 
structions, b<>inir  written  in  Young's  own  hand, 
Mr.  Aaron  Smith  al^  swore  at  the  same  time, 
and  unquestionably  proved  it,  by  comparing 
that  paper  with  a  whole  handful  of  letters  he 
had  received  from  Young  himself  out  of  New- 
gate. 

It  seems  then,  that  during  the  long  time  of 
Young's  being  in  Newgate,  he  became  ac- 
nuainleil  with  one  Holland,  a  prisoner  likewise 
tbeie:  Vonng  for  forgery,  Holland  for  debt. 

Some  time  after  Blackhead  had  confessed 
before  the  lonis  of  the  council.  Young  sent  for 
this  Holland  to  the  messentfpr's  house,  where 


he,  is  the  late  archbishop  of  Cauteriwry's  hasd 
uppermost,  towards  the  right  side  ;  next  amkr 
that,  the  bishop  of  Rochester's.  Voder  hii 
the  lord  Cornbury's :  over  against  the  bidMp 
of  Rochester's  to  the  let),  is  lint  the  eari  Sdis- 
bury's,  then  still  to  the  left  I  be  earl  of  Blaribs- 
rough's,  and  so  of  the  rest ;  imnting  to  the 
place  of  every  particular  name  very  expertly. 

I  also  well  remember,  that,  in  the  ii  ' 
tions,  there  was  a  list  of  several  other 
that  were  not  in  theuriginal  forged 
which  no  doubt,  were  put  in  towards  the  fom- 
ingof  more  new  false  Associations  ;  as,  bdws 
I  intimated,  most  certainly  was  bis  intentira,  if 
this  bad  gained  credit. 

But  for  the  persons,  added  Young,  yoaBMl 
get  a  view  of  them  as  soon  as  you  can.    Aad 


he  lay  confined  ;  and  kiiuwing  him  to  be  very  I  (as  for  as  I  can  recollect,  all  that  follows  irai  in 

__.i.i. ;.-i.;„^    II.       li-   ..    .  .   .    iiig  paper  of  written  instructions)  the  eaH  of 

.Salisbury,  when  in  town,  is  at  his  house  in  tbe 
Strand ;  when  iu  the  country,  at  Hatfield  is 
Hertfordshire,  beyond  Barnet  The  eari  of 
Marlborough  is  so  well  known  about  U'hitehiN 
and  St  James's,  that  you  will  easily  find  wboe 
he  dwells.  Tlie  bishop  of  Rochester  is  to  bs 
seen  either  at  his  house  at  Bromley  in  Kenii 
or  at  Westminster,  where  he  is  dean. 

And  as  for  tlie  place,  and  time,  and  cun- 
pany ;  you  must  swear,  that  you  saw  thesi 
three  lords  on  such  a  day  (mentioning  a  parti- 
cular day  which  I  have  forgot)  oome  to  ihs 
Lobster  alehouse  in  South  wark:  that  llicf 
came  in  white  camblct  clokes,  with  crsTiU 


poor,  and!  hence  judging,  by  himself,  that  he 
was  the  more  likely  to  embrace  any  wicked 
design,  broke  the  business  to  him  iu  this  man- 
ner. 

Mr.  Holland,  says  he,  it  is  most  certain 
there  is  a  hellish  plot  against  the  cfovemmcnt: 
the  story  yoti  may  have  heani  of  the  Association, 
is  true  ro  n  little  :  I  should  have  clearly  made, 
it  ous  had  not  the  cowardly  rogue  Blackhead 
forsJikeu  nie,  being  bribed  by  the  bishop  of 
Riiclii'Sier,  and  frighted  by  some  great  men  at 
ccurt,  uho  are  also  themselves  as  deeply  en- 
pged  in  the  t'esiga.  Now,  if  you  will  come 
m  to  assist  me  in  the  proof  of  it,  we  shall  he 
made  fur  <Mtr;   I  shall  have  1,OOU/.  (so  the 


lyii.'j^-  kiinvp  boasted)  and  you  shall  have  half  of  I  about  their  necks  :  that  the  si«rn  was,  thvir  ia- 
it.  And  I  tiiriik,  Mr.  U'dland,  500/.  will  do  quiring  for  the  number  Three:  that  then  ibcy 
no  hurt  to  a  mail  in  3  our  circumstances.  were  conducted  upstairs  into  a  hack  rooni; 

Bv  my  faith  you  say  true,  Mr.  Young,  re-  j  und  there,  in  the  presence  of  you  and  me,  wj 


plied  Hoilund,  such  a  sum  woidd  come  very 
scjiiionahiy  (o  me  at  ttiis  iime.  But  what  work 
am  I  to  do  for  ii:  ? 

It  shall  lie  only  your  part,  answered  Young, 
tosucar,  that  you  saw  the  earl  of  Salisluiry, 
the  earl  of  Marlboroui-li,  and  the  bishop  of 
llocliester,  .siyn  the  Association. 

But,  said  Holland,  how  can  I  make  a  pro- 
bahlc  story  of  it  i*  seeing  I  u(  vcr  saw  the  .As- 
60ci:;tion,  I  know  none  of  the  thre(>  lords  300 
speak  of,  nor  can  I  imaj^inc  where  to  f\\  the 
place  or  time  of  .sij^niing  it,  or  any  of  the  other 
necessary  circuniKtances. 

Ai  tor  dii  that,  said  Young,  f  will  simhI  you 


captain  Lawe  (1  think  also  he  named  ouu 
two  more)  they  signed  the  association  :  then, 
delivering  it  to  captain  Latve,  they  said.  Cap- 
tain, we  pray,  make  haste  about  to  get  this  |a- 
I^er  speedily  subscribetl  by  the  rest,  who  ym 
inBw  are  concerned ;  and  that  tli^n  these  tiiref 
lunls  threw  down  their  twelve*p«uoe  a-piece, 
au<l  so  went  their  ways. 

I  know  my  reader,  upon  sight  of  all  this 
strange  stulV,  cannot  forbear  smiling :  whicb, 
])crhaps,  it  is  not  decent  for  me  to  make  hini 
do,  so  near  tlic  end  of  this  trage<iy. 

Hut  it  is  none  of  my  fault :  1  only,  as  near 
as  I  am  able,  relate  the  simple  trnili.     Motf 


instruct  ions  by  my  ^^it«.^  of  the  particulars  you  certainly  it  was  sworn,  that  Holland  commu- 
are  to  swear  to.  *  For,  Mr.  Iloiland,  I  would  1  nicuted  all  this  to  the  secretary  of  state;  aod, 
not  have  you  come  hitiieryoiirseH'oi^n  to  me.  1  being  examined  by  some  lords  of  lUt-  councili 
I  have  hire  divers  <pies  upon  uie  :  and  l>e^irl<  s,  '  affirmed  it  all  upon  oath  :  and  I  am  sure,  thai, 
this  danineil  Blacklit:.d,  wbo  has  deseiled  me,  '  upon  onth  also,  he  repeated  it  all  hofure  tbe 
lies  justo\er  head,  iu  this  same  messenger's  .  jusiicesof  the  sessions,  and  the  grand  jury  of 
housfr.  j  Middlesex,  on  the  day  ihat  the  hill  of  lorgefTi 

But,  as  for  the  Association  itself,  I  will  now  and  subornation  of  perjury,  was  fuuud  i^iitft 
deseril»e  you  the  exjct  shafie  of  it.  Tiicn,  call-  Blackhead  and  Young, 
ing  for  a  sheet  of  paper,  he  folded  it  into  the  |  And  besides,  that  whidi  to  me  confirms  the 
same  fashion  :  only,  says  he,  you  must  re-  |  truth  of  Holland's  testitkiony  beyond  conlra- 
memlKT  that  the  Anociatiun  is  wiitten  in  great  1  diction,  is,  that  every  word  ol'  the  insiructioaf 
thick  paper.  was  ODdeuiably  written  by  Youag**  omibMrf; 


io  a  Phi  h  rei 

by  Ibis  Umc,  I   t'on^.  my  reaikr  ^viU 
(o  be  A  cK>ni|j<^  «>f. 

^•izice  I  be^ti  ii>^  ligeof  luai,on 

13lh  of  June  last,   1  have  s*5cd  %ia  very 
paj)«rK   uf  bis  own   h»ml-ivritin|ur,  (I 
true  liiktiil,  noi his  fajs*)  tlint  uowr  [ 
to  navi  i  think  my-selt  as  weU- 
kno^tiiig  bis  lifttut^  hb  be  ii  in  coun> 
mine. 
1 1       *"  ' -av  he  can  possibl) 

;  folly,  as  well  \\s 
r  litis  Inst  ^  very  &ub- 

i^i  ^.t.i^,,iie^  0|>on  tlii«  fiiriMBioii   f-r.we 

I»r«  U>  ftppiv  unt'  '  SI- 

U»  Robert  Youti^'  !    ,  u'le 

ue%er  yei  a  very  14 ri  but  he 

r«tt  some  time  or  oihcr.  foot. 

hni  e  tiow,  in  ^nd  carite^l,  itoue  vritli  Ro< 

V'Hiri'f,     hut,  %«livQ  1   reflect  on  >vii!it  1 

ill  tliiji  wUilf,  I  am  atmustout 

I  it.     Jt  vexes  me,  tlmi  vrliilet 

I  tu\  own  pri* 

ii  iljverleil  Ano- 

j. .,;...  ,; — k..y: — wctcljiliruiitfli 

lum  io  »ii(ttl»er,  I'roin  gaol  to  gaol, 

lor*  to  pilltiry, 

oufd  I  ItTive  Kiibtuitted  to  so  mean  a 
inH  *oaicgomliiinl  p'ral  meo  lUtmj^lit 
ry  itatso  inucli  tor  my  own  vimiica- 
liich    itrs^B    tor   my   own   rr*tmgc,  the 
lU  of  which  are  far  below  me  n%  a  Clirit*- 
.BDi)  n  bishop  ;  qb  f'nr  tlic!  security  oi' other 
and  that  this  mi^ht  lie  i^ome 
11^  country,   id    litiie  la  coiik% 

ifjr  i»Kr  wicke«irorgerie«,  auliomnijoos, 
plou. 


-: v  .:-"0 

the  1ili«rtiLS  dod  properties  ot  the 
ill   inju«ili.^c,  IravnJ,  and  opprt^* 
%    yei  they  nitty  seem  not  to  havu  been 
lUy  careful,  not  mo  much  as  the  lawH  ol 
ftt  of  om'  nei^bbourinfir  uatiomi,  in  proviiliti^^ 
!tily  enough  a^pitUKt  ibut  wora  Mirt  of  per- 
r,  wbicb  Ctftiobes  to  ilie  taking  away  of 
I*  litM, 
liny  part,  I  can  assipi  no  other  reason  of 
"ect,  bat  the  samo  lor  which  the  Ho- 
„     ^    -r,,^  no  InwB  ajfainst  parri* 
.  antieiil  simphcity  ami 
sli  niilinn  (lid  never  ima- 
■■'\<\  ptt»5ibly  be  t; liilty 
<f  vs' I  'Sw,  UN  to  turn  ac- 

iitiuK,  and  in  cohl 
I  \    innocent  men,  to 

\  straiijB;:cr8,  and  who  had 

ii,  itknj  them, 

D  mvlw«4l  tit  luJte^re,  thnt  thi<t  wnn  the 
why  iKir  country  Uwn  been  hitbc*rto  detl- 
n  \aiw%  of  tbia  kind,  at  leaht  sinou  tbo  con- 

if  wt  cauaiikr  the  dilfercnt  decrees  of 
tbemadrca,  huur  can  iipoasibJy  be 


thought  a  crime  of  the  Jiarae  mijC^itiKle,  to 
swear  a  man  fjlsely  out  uf  a  part  (a  vcmW  p«r| 
perhap**)  of  his  ^oods  and  estat«,  as  to  sweJir 
him  fftlstly  ou»  "d  bm  life,  hik  honour,  bis  rery 
name,  &i  w^ II  a>.  his  whole  esutc  ;  m  in  ih* 
cane  of  hi^h  treason?  Yet,  by  all  onr  lawft^ 
now  ill  bciui^,  if  1  am  not  iutftinformed,  thei^ 
nalties  of  these  greftieit  of  peijuriea  are  nol 
much  heavier  than  thoie<which  arc  mtitcted 
fur  the  least. 

And  wiiat  temptation  must  this  be  to  for- 

^'**  "•="-   it!  matters  of  Btnf     - "iHv,  when 

I  \n  like  to  l>e  '■-.  \i  thejr 

<  .AX  point  *4j  lar  ui.  ;.    ,...,,    Uieir  false 

ploTA  belitvtd  to  be  real ;  and  00  the  other 
liund,  the  p4u*nHlUis  cannot  hy  law  be  very^ 
jjnevous  should  they  be  detected  of  swearing 
to  ]»lois  most  im(»«(icnity  tmlHc?  Especially 
eon3id<Tiu|{,  that  such  infamoofi  persons,  knnw 
ii^li;  thiy  aic  >iafe  from  mtraordinarv  pnniah- 
meni*  piirlicularly  fium  puniwbraenl  by  death, 
have  UNUidly  no  jfrcal  dieail  of  the  shume,  or 
pain  ol  tho  •irdiQary  ones,  such  as  pillunn(;and 
\\w  like  ;  u^  huviug,  perhaps, been  olten  mured 
to  them  Itefore. 

T»  |>ro¥e  what  I  SBy>  I  need  alledire  no  other 
tx.mmli'  hut  il.;»  ..<  U^d>ert  Young.  My  reatler 
I  iie  pillory  more  than  onct> 
^  ^Tritsr    petty  I  call  them^ 

oti&y  lu  c*impaiiKiin  lu  tbis.  Ami  what  a  mighty 
business  were  it  now,  if  fur  contriring  the  final 
ruin  of  Ao  many  if\iiltlc«s  persons,  and  iheif 
p<»siiriiy,  by  the  btotest  meaoH,  liobcit  Young 
should  lie  adjudged  once  more  to  stand  in  ihft 
l»dl«>ry  ? 

Or  what  would  it  hare  araiied  me,  or  my 
fiunily,  in  this  woiUI  ut  least,  should  I  hiiva 
''     '         rnilty  of  trewson*  hy  Ihii*  villuiu'w  lahv 

il  aftcrwMfdn,  iipun  the  clelecuoo  of"] 
ij.-  ,|,.  .p..  s  (os  I  am  pcfHuaded  IttHi  vtouUl  not' 
h:ive  NuiiVi-ed  so  horrid  u  villainy  to  pin»*pcr,  or 
reruiun  long  undiscorered)  t  ^ay,  what  great 
comfort  or  comppti»tfituin  had  ii  been  to  my  fa- 
mily, and  my  tcunds,  tf,  Al'iei  iny  m\ju5t  exe- 
ciitton,  they  had  heard  that  the  \i  icked  author 
uf  it  had  stood  once  moro  in  the  pillory,  and 
perhaps  lost  the  lip  of  biM  ear  'f 

VVherefoi^  m«y  it  not  well  become  the  itni* 
denceof  our  lawgivers,  ujum  occaaimi  of  no  i)if»- 
tnrious  an  instiuicr,  together  with  some  otherv 
within  our  uiemorii'«,   to  1  re  lor  uU, 

the  laws  (iov%  in  fono  x\]*a\  ^  und  per* 

jury?  And  then  hi  adjiihi  mm-  ui-,i.net  pHnisb* 
iiieivt«  ft  little  mope  proporuonahly  to  the  dif* 
let  ent  tfuilt,  and  the  several  degrees  i»f  The<Mi 
i!rime»< ;  for  tlie  liiture,  t  mean  :  (i'xl  (orbid  I 
silittuld  pro)»oiie,  that  any  «uoh  law  should  have 
u  retrospect,  even  upon  BUckhead  or  Young. 

But  I  prestume  to  urge  this  tlv?  rather,  at  thitfj 
time,  becanse  of  the  ooniroon  saying,  *  That  il|l 
manners  make  good  laws  ;*  that  is,  as  I  under*] 
stand  the  proverb,  they  render  the  making 
ihi'TO  to  be  mtc**ssary.     Ami  if  this  In*  truej 
pcilinps  there  was  u»  ^  <»ioee 

the-  Kogh««h  were  a  1  man* 

nets  uf  fdtse  witnesMo,  uit  If  tin^mui  »iiki'U'tia« 
lions,  perjuries,  and  forgeitea,  bare  more  de- 
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served  to  be  refltnined  by  some  good  new  laws, 
than  this  very  Offe  wherein  we  lire. 

1  could  heartihr  wish  su  ^yeaX  a  benefit  roi^lit 
accrue  to  tliu  public,  by  tbe  bappy  discovery  uf 
thisiohunian  dcsig^n,  go  as  to  deter  ill  men 
from  attempting  any  mure  such  ;  then  I  should 
think  my  own  tn>ubles  more  than  enou^^h  rc- 
compen«ed,  I  should  even  rejoice  in  the  ex- 
treme peril,  to  which  I  myself  was  thereby  ex- 
posed. 

But  however  that  shall  happen,  I  am  sure 
there  is  anotber  use  of  this  signal  providence, 
-whicli,  by  God's  grace,  it  is  in  my  own  power 
to  make,  and  if  [  do  not,  T  ought  to  be  esteem 
ed  as  tiie  most  ungrateful  of  men  to  the  hca- 
venly  ^noodness ;  that  is,  if  I  do  not  render  it 
the  chief  business  of  mv  whole  life  to  return 
•ome  suitable  thanks  to  ff  eaven  fur  it. 

1  hope  J  may  say,  without  vanity,  that  per- 
haps it  is  havd  to  meet,  in  aome  ivhole  agfes, 
-with  luanv  examphn,  whercui  tbe  divine  favour 
has  Boatclied  any  private  person  out  of  such 
imminent  danger,  with  a  more  visible  hand 
thau  it  has  done  me  out  of  this. 

Why  may  I  not  be  allowed,  in  all  humility, 
to  say  thus  much  ?  since  it  is  so  manifest,  that 
the  destruction  or  preservation  of  me  and  mine, 
did  depend  upon  the  clerk  of  the  council's  turn- 
ing to  the  right  hand,  or  to  the  left,  Mhen  he 
entered  to  search  my  house  at  Bromley. 

By.  God's  mercy  and  direction  he  turned  to 
the  left ;  tliere  examined  all  places  so  ctirious- 
I^,  as  to  pass  by  no  corner  anobserved,  yet  be 
iound  nothing  en  that  side  wotihy  the  oliserva- 
tion  of  one  that  came  on  such  an  errand. 

Whereas,  had  he  chanced  to  turn,  chanced 
did  I  say  .^  I  cannot  believe  that  any  thing  fell 
out  by  cbaiice  in  this  whole  business ;  but  bad 
ilod  [lermitled  biiu  to  turn  on  the  right  hand, 
thp  lirbt  room  lis  hud  entered  was  tiiat  very 
parlour,  wherein  was  deposited  the  fatal  iu- 
strununt  of  luy  death;  nor  could  he  have 
missbil  it,  but  must  have  imminiiatcly  liii^hted 
upon  it,  cousidei-ing  tho  punctual  instniclions 
he  had  received,  to  scuich  all  the  uliimnics,  and 
the  ilower-iiots  in  them. 

And,  had  he  once  found  it,  the  writing  itself, 
90  nearly  resembling  mv  own  hand,  and  taken 
in  my  dwelling- house,  had  soon  overwiielnied 
me  with  supposed  guilt,  without  any  further 
need  of  Blackhead's,  or  Young's  assistance. 

For,  in  so  great  a  surprize,  and  consciousness 
of  my  own  innoccucy,  w  lioin  had  1  to  nccuso, 
or  suspect,  but  only  Mr.  Dy  ve  and  Mr.  Knight 
thenisclvcii,  for  having  put  the  Association  into 
the  same  flov.'cr-pot,  whence  I  hail  seen  them 
take  it  out?  And  this,  indeed,  had  been  another 
aggravation  of  my  mislbrlune,  that  I  should 
hat  0  been  forcpd  to  impute  so  vile  n  treachery 
to  persious  as  innocent  in  this,  as  I  ni}  self  was 
in  tlie  Association. 

Moreover,  let  my  reader  but  recollect  the 
particular  time  when  all  thib  happened,  and  1 
need  mention  no  oUier  pronf,  or  circumstance, 
ofthe  marvellous  greatness  of  my  danger  and 
escape. 

It  was  in  the  beginning  of  May  la!>t,  a  time 


when  perhaps  there  was  as  great  a  constenu. 
tion,  both  in  tiiwn  and  country,  as  was  eter 
known  in  England  ;  the  Knglish  fleet  wai 
scarce  yet  out  of  the  river ;  t  he  Dutch,  for  the 
most  part,  at  home  ;  the  French  in  the  mMih 
of  the  channel,  and  only  kepi  hack  by  contrsTj 
winds;  a  terrible  invasion  houriv  expected 
from  France;  the  army  beyond  sea,  tbtt 
should  have  defended  us ;  a  real  plat  aild  cos- 
federacy  by  many  whispered  anout,  bj  the 
common  people  believetl ;  many  persoaa  of 
great  quality  imprisoned  ui>on  that  suspicioo; 
all  mens'  minds  prepared  to  hear  of  aome  lod- 
den  risinff  or  discovery. 

In  sucii  a  critical  time  of  public  terror  asil 
distraction,  how  very  little  evidence  would  hiTi 
sufficed  to  ruin  an  v  man,  that  had  been  bocqm^ 
witli  the  least  probability  of  truth  ?  And  hfv 
then  had  it  been  possibfe  for  lue  to  have  liood 
the  torrent  of  common  fame  and  passion  agiioit 
BO  great  a  notorietj^  of  fact,  had  that  paper  of  a 
nretended  Association  been  really  fouuu  ia  ajr 
nouseP 

What  tumult  and  rage  hail  been  on  all  sdei 
of  me,  upon  such  a  discovery  !  How  fitly  \ai 
such  a  story  served  to  inflame  the  genenny  flf 
men  against  me !  How  long  a  time  motf  it 
have  Men,  before  the  still  voice  of  innoceier 
could  be  heard ! 

Would  it  nut  have  been  said,  *  Can  be  dear 
'  it  to  be  his  own  hand  ?  Are  not  the  baodidr 
*  the  rest  well  known  P  Was  it  not  found  ia  bii 
'  house?  In  so  secret  a  place  there?  Wbo 
*■  could  have  laid  it  there  but  himself?'  Thii 
certainly  had  been  the  universal  clamour. 

But,  above  all,  what  a  mischicvoui  a^ 
vantage  had  this  given  to  the  enemies  of  the 
church  of  England,  to  insult  and  tnuni|4 
over  it  on  my  account !  And  that,  in  Irutk^ 
had  more  sensibly  &nd  ilecply  wonuded  me, 
than  any  thing  else  which  could  have  betalht 
myselK 

But  God  prevented  all  this,  by  cov^erins,  if  I 
may  so  say,  the  hand-wrilin;^  against  uie  ia 
my  chimney,  as  lonu;  as  t!ie  findiog  of  it  ihetc 
might  havo'bccn  to  my  destruction  ;  and  tlicii, 
by  suffering  my  accusers  to  fetch  it  tlieni-e^ 
and  pi-oilucc  it  in  such  a  time,  and  in  such  a 
way,  as  could  only  tend  to  their  own  cob* 
fusion. 

To  (vod,  therefore,  my  only  deliverer,  be  ibe 
praise :  and,  as  i  donlJt  not,  but  all  giMid  and 
mnocent  mni,  ibr  tlie  common  sake  of  icoo- 
ceiicy  vindicated,  will  receive  this  areoiiDi  of 
my  deliverance  with  kindness  and  ^^uod-nill.M 
I  ilo  most  solemnly  oblige  myself,  and  all  niiRi 
to  keep  the  grateltd  reiiiemhrance  of  it  |ier|'>c* 
tual  and  sacred.  Tno.  Kofiln. 


Blackhead  and  Young  were  aflernerds  Iritid 
and  convicted  for  this  forgery  ;  and  in  ihe^itf 
If  00,  Young  was  executeil  ut  Tyburn  for  w*- 
ing,  and  at  the  gallows  delivered  thcfolluoisr 
^l$peccll  to  the  rcTi-rcud  Mr.  AUca  tbe  Onli- 
nary. 


n 


tn 


to  a  Plot  to  ret 


ihe  P/VVEU  ilelivefcd  by 
rj  to  ihe  leTcrcml  Mr.  •Vllfii, 
•  »mru,irv,  ai  ijUlrn,  ou  llit  \9tli  of  April, 
17tX>. 

^ihlUiied  by  K'rnjlssinn  of  Aulliority. 
tntnniMt  fml  b^    ♦t-ry  M-n^^ilde,    \u\\v  justly  I 
•  icrcilul  ami  juist  Goil  to 
ices  I  bavr  irommittefi, 
r»tor<f,   T<w 
[iPthcrs,  wS 

it  a  (li  ,  to  leave  to 

^  U  1  ,!ivf.     nt     rny 

IP 

ifi«  1  will  iiteottoo  only  Uiese  lew  pus- 
"  my  life. 
1r¥t,  1  tbiikk  myself  espectftlly  (^bli^et) 
sr  U»  ibf  }uiUVic,  bow  for  I  was  con- 
"5ti  tbiit  jirtliindetl  i*loi  I  to   be 

wti  by  Ihc  caiii*  of  -b  ninl 

r,  tbe  lord  bishop  of  K<  id 

icrs;  tbe  (rutb  of  wbicb,  >  in 

i»  a*  follow^;    I   wa»  coiiiiuutri   to 
kte^  *till  I  duKtibar^cd  a  ccrtnin  fine  im- 
»n   Ml.  •  'Inrinjf    my   cotifinenienl^  one 
fl'  *urgei>n,  I  U;ink,  was  f*om- 

:    \Aace  ior  tle!>t^  be  pprceivin^ 
verv  t:xpcft  in  coiinri?rfcitiug  bands, 
'  It  if  1  could  cotilmvc'  aaliam  pint,  and 
"^     tUftm  iiobic  p€4?rs,  I  nii^bt  soon 
[Enough  to  pay  my  fine :  Ttrincr  in 
!^«rpu«i»t-4neps,  1  read^dv  *  hi 

d,  but  loUl  biro,  uoibi  l>c 

III    tf»Ai   uulter,   HjII   be   vrm   reluaiseiJ, 
rb  in  n  ^burl  time  \t  as  frtVcleii.     As  soon  at 
||  librrtVt  betmployetl  onr  V     '  '    ;id 
^letierm  Lttwt'en  lis,     1  bm  n 


-J.S  aisd  &ir   baxd  Fire- 
p  of  Rocbestt'f's,  and 
uUury  *   vtas  wrote    liy  anrtlbcr 
Ifi^  t«  my  re4iie«t.     Aud  ibai  tbf 
iven  to  tbis  prctendc*! 
!  it.TS  io  ibe  nnttie  of  tbo 
ily   ao- 
Misedto 
used  ta 
I '►re  UiP 


.,     Tbn  I 
..  1  mnflr:  «n  •  , 
Jiiid  bui  'w  piiiuoEi  ol 

r*.  ?tn»(  oncf  more, 

I  did  not  M.t  ibo 
•    lord  <Jomhu«y'» 
Tmiyi  {>«pcr,  ^ci  li  wiu  dutmbj  mjr 


consmt,  by  ■nolbrr  person.     And  nherras  I 

aiu  Hcci(s*d  witli  \iritin|f  wJTrml  threatenini; 
leltcis  to  tb«  ft&id  lord  bi»hop»  if  lie  tfid  not 
leave  MKil.  in  r  certain  place;  I  dccltrc  is  I 
am  «  i\\]av^  nittti,  f  tin'?  t*"t  ront^rrnrd:  in  it. 
A  I  di.*,  1 

t!  i(^  guilty 

tiiiiii  by  hLiU'fZ  a  sprclalor. 

Uut  tbbugh  I  am  not  t;uiUy  of  tlufi  firct,  y«f 
'  I  lay  my  band  upon  m  "         '  .  tirw 

iit  tbe  Lord  iii  najbtcy  Jjf- 

ujtuvs  uprigbtf  for  J  bare  ui  n- ■«  i.^>  tr-«gb- 
bonr  so  olUn  by  forjr«ie«,  «^lieAt9,  Sec.  that  I 
tbink  it  eearcv  ptm^iblc  to  rrconnt  tbem.  lint 
tbat  I  may  not  totally  omit  ibt'rn  netlb^r:  in 
tbc  year  1695,  I  r.  moied  niystdfj  by  [labeai 
Corpus,  from  it  I'  neb  to  tlie  Fleet, 

^♦lifre  f  canio  ai  \'itb  Mr,    rTimtor, 

now  liviuff  iti  Biliitei-ldne,  Mr.  George  AHivcr, 
iilius  Block,  Mr,  Dawson,  Mr.  GrcenticM,  Mr* 
Coin,  and  otbcra  whom  I  bave  forg^ot.  In  tb« 
end,  we  concluded  to  cbeat  one  Mr.  Tboniat 
Laeenby,  of  Leeds  In  Yorkyliirc,  out  of  doth» 
Io  the  value  of  135/.  wbicb  accordintjly  waa 
ejected,  and  ibe  cloth  delivered  at  tbe  JJcur- 
Inn  in  Ba&ingball-atreot.  Tn  tbe  year  QT,  1 
was,  by  tbe  warden  of  tbe  Fleet,  remofed  back 
n^tn  to  tbe  KinjfVlictidi,  ubere  1  canje  ac- 
quainted wilb  Mr.  John  Carey,  fJeor^  Bcd- 
Fon,  and  Jamen  RobertR,  and'by  falne  bills  of 
Exchanjfe,  oiul  funded  letiei'S,  cndenfoured  to 
cbeat  y\T.  Setb  Lnft]>ouse,  a  poldsraiib  in  Fleet- 
street,  und  Peter  filock  Mocbieh,  a  mercbant 
in  Arjisterdom,  nut  of  1,600/.  bill  tbat  fiiJled, 
Iboo^-b  Cflixy  was  pilloried  for  it.  In  tbe 
albrcsaid  year  97,  1  eame  acquainted  likewise 
with  one  Mr.  Jidm  Griffin  of  Tuttle- street, 
Westminster,  and  by  roi"sr^d  tenses,  as  under  one 
Dr.  Tbomas  Lanipfnigfli*!*  band,  I  hnte  cbeated 
men  in  town  out  of  (<eTin*al  buiulri?d  nimnds  bj 
way  <d*  inortqagi^s-  Nir  Jobn  Jobnsnn,  an 
alilMtnan  and  goldsmiib  in  Cbetipside,  since 
«.d,  very,  narrowly  eacapcit  ol  l»eing 
r  d  out  oV  500/.  by  f  jrtne  of  one  ol  tbe 
alorementioned  leasea. 

In  ibc  year  l69l',  tbe  aforesaid  persons,  and 
r, cheated  .^Ir.  A/  oMs,  an  undertaker 

in  Cbenrwide,  of..  .,  two  clooks'^^c-bT 

a  forced  letter,  ostroiu  hi'j  correspondent  in  tbe 
eounlry*  for  wbirU  1  wa-*  ronmiilted  toNew- 
tfnte,  and  fine<l  200  niiirks  .:'  '  " '"  dl,  wber* 
1  received  my  trial,  and  was  J 

lu  Newfrate,  i  came  aeip..ij..ii^^u  ^ub  Joneff, 
X\\K  evidence,  wbom  1  saw  coin  In  ibe  dclitor*a 


hull 


i  Villus  of  money.     How  far  I  tvt»i 

II  in,  I  bftTe«Ir(i)dv  obsened; 

Tn.yiid  <1o  Itiiulilv  l»ejr  God, 

tti  f<rr[jivclttft 

I  mitted      Inttt 

>  (i»d,  ]  <Toiiimt.nd  ij. I  !  'ird 

ive  the  «oul  of  ibe  iii4 


I. 
.1 

lliJii:  l.ililr 

Tills  i«  a  trm  cApy  datcf) 

'  Jofn  At  Li 


unaiipri 


1167] 


4  W.  AND  M.  .  Proceedings  against  Charles  KnaadeSf  [1168 


373.  Proceedings  against  Charles  Knowles  or  Knollys,*  esq. 
(commonly  called  Earl  of  Banbury)  for  the  Murder  of  Philip 
Lawson,  gentf:  4  &  5  W,  &  M.  a.  d.   1692—1693. 


THE  INDICTMENT. 
Rfix  ver.  Knowles,  aliat  Com*  Banbdrt. 

MideP  (I. Alias  scilt*  die  Mercar*  scilt*  7  die 
Septembris  atiDO  rei^ni  dnmini  et  domine  nos- 
Iror*  Guliel'  et  Marie  Dei  gra'  Angl*  &c.  regis 
et  regine  fidei  dffeDsor*  &c.  quarto  ad  general* 
aesflion*  pacis  domiDi  regis  et  domine  regine 
tent'  p*  adjornameDt*  p'  com'  Midil'  apod 
Hicks -hall  in  SSt.  John-street  in  com*  pred* 
coram  Carolo  Lee  Mil'  Lanceloto  Johnson  et 
aP  socits  snis  justic'  dictor*  domiui  regis  et 
domine  regine  ad  pacem  in  com*  pred'  con- 
serrand*  necnon  ad  divcrsas  felon'  transgr'  et 
al'  malefacta  in  eodem  com*  p*petrat*  audiend' 
et  terminand'  assign'  per  sacr'um  duodecim 
jur*  probor*  et  legalium  hom*  com*  pred*  ad- 
canc  et  ibid*  jurat'  et  onerat*  ad  inquireud'  p* 
dictis  domino  rrge  et  domina  regiiia  et  cor- 
pore  com*  predict'  presentat*  existit  quod 
Carolus  Knowles,  nup'  de  parocli*  Sancti 
Egidii  in  Cum  pis  in  com'  Blidd*  ar'  Deum  pre 
nculis  suis  non  habens  sed  iustigatione  dia- 
bolica  mot*  ft  seduct'  6  Deconibris  anno  regni 
domini  et  domine  nostror*  Guliel'  et  Maris 
Dei  gra*  Angl'  &cc.  regis  et  regine  fidei  de- 
fensor*, &c.  4.  Ti  et  armis,  &c.  apud  paroch' 
{ired*  in  com*  pred'  in  ci  sup'  quendani  Phi- 
ippum  Lawson  gen*  in  pace  Dd  et  dicf  duin' 
re^is  el  domine  recfiuc  nunc  adtunc  vi  iU'ulom 
existen*  felonice  voluntarie  ot  ex  rnalilia  sua 
preco«ritat'  insult'  lorit  et  rjuod  pred'  Carolus 
Knowles  cum  quudani  jfliulio  (Anijiicd  *  a 
sword')  de  fierro  et  chal\!>i>  cojiflcV  \alor' 
quinq;   solid*  quern  ipse  idem  C.  K..  in  manu 

*  The  question  ofthe  legitimacy  ofNichoius, 
claiukiii!?  to  be  thii'd  carl  of  Banbury,  upon 
which  rested  the  preti'iision»  of  the  prisoner, 
Charles,  is  now  (1811)  under  ronsideration  of 
the  House  of  Lords,  upon  the  Petition  of  Wil- 
liam, representative  of  Nicholas,  claiming  to 
be  earl  of  Bnnburv.  In  the  course  of  the  nro- 
ceedings  upon  this  Petition,  thc?ir  lonlships 
(April  13,  1808)  onlered  to  Ik?  firinted  a  Ue- 
port  from  the  Committee  of  i'rivijpgcs,  to 
whom  the  consideration  of  his  Pdition  had 
been  referred.  By  nteans  of  that  l^eport,  I 
am  enaidetl  to  iniprovelhe  account  of  this  case, 
given  in  former  editions,  by  the  insertion  of' 
matter  relating  to  it,  which  is  contained  in  the 
Minute  Book  and  Committee  Bofik,  but  does 
not  appear  upon  the  Journal.  1  insert  not, 
however,  the  whole  of  the  new  matter  con- 
tained in  that  He|Kirt,  but  only  such  parts  of 
it  us  correct  or  illustrate  what  was  inserted  in 
the  former  Edition  of  the  '*  State  Trials." 

f  *'  Brother  to  sir  Henry  Lawson,  of 
Brough,  in  Yorkshire,  bart,"  jE^ormer  Edition. 


sua  dextra  adtunc  et  ibid'  extract'  halmit  ct 
tenuit  p*fat'  Philippum  Lawson  in  et  tup* 
sinistram  partem  corporis  ipsius  P.  adtunc  ct 
ibidem  felonice  vohmiarie  et  ex  maKtia  Aa 
precogHata  p*cnssit  et  pupugit  dans  eidem  P. 
L.  adtunc  et  ibidem  cum  gladio  extract*  pred' 
in  et  sup'  p'd'  sinistram  partem  corporis  ipsioi 
Philippi  L.  prope  diet'  breves  costas  ipsius  P. 
un'  vulnus  mortal'  (Anglice  •  one  nwrtil 
wound*)  latitud'  un'  pollicis  et  pn»fundilal*  hi 
polliciu'  de  quo  quidem  volaere  mortal'  pM' 
P.  L.  adtimc  et  ibidem  instant'  obiit.  Et  !>ie 
jur*  p*d'  dicnnt  sup'  sacr'um  siiuin  quod  p'd* 
C.  K.  p'fat'  P.  L.  modo  et  forma  p'd'  adtnne 
et  ibidem  felonice  voluntarie  et  ex  malictt  s« 
p'cogitat'  iuterfecit  et  murdravit  contra  picea 
dictor*  domini  regis  ct  domine  regine  nnc 
conm'  et  dignitat'  suas,  &c.  Qood  qoidni 
indictanient'  dominus  rex  et  donuna  rq^iBi 
nunc  coram  eis  postca  oertis  de  caosis  vcht* 
fecer*  terminand',  Sec,  p'  qt;od  p*cppt*  fait  fie' 
com'  p*d'  quod  uon  omitt*,  6cc.  quiii  capentca' 
si,  &c.  ad  respond*,  &c.  Et  modo  scih'die 
Martis  pmx*  post  Octab'Sci'  Ilillai^istocodn 
terinino  coram  domino  rege  et  domina  nipiii 
apud  Westin'  vco'  Carolus  Comes  Banbuiy 
sub  custod*  Will'  Itichardson  gen*  curtmi' 
gaol'  dominor'  regis  et  regine  d«  Ne*ipt« 
virtutc  bro\is  doniinor' regis  et  regine  de  ha- 
ImmuI*  corpus  ad  suhjiciend',  Sec.  ei  imle  direct' 
in  cujus  rustud'  p'antea  ex  cansn  p'd'  p*  noiiien 
CaroliComitis  Banbury  »V  tlict'C'aro'i  Knuwlw 
ar'  comiss'  tuit  ad  baVr'  hie  duct'  in  projini 
jiorsona  sua.  i'^t  staiiin  de  p'miss'  ei  suprriui 
nnpoikit'  alloqnutns  qiialiter  se  volit  inde  ic- 
qnictari  dicit  (|nud  ijtst^  est  pcrsima  in  indict- 
inent*  p'd'  incmi(»nai'  et  intens'  per  nonwn 
C'aroli  Knowles  ilc  paroth'  Sancti  Egidii  in 
Campi'*  in  com'  iMidd'  ar'  et  verhus  qiieni  in- 
dictameiit'  pM*  n'bt'  cxistit  p'  fclonia  et  niurdis 
]:rcdict'.  l!!t  die'  quod  ii>sc  ad  indictanienl' 
lil'  respondcre  compelli  non  debet  quia  (lit'' 
(|uod  dominus  Carolus  primus  uup'  irx  Aoei* 
Ncc.  p'  literas  suas  patentes  sub  magii'  SigiN* 
sun  AiVtrV  gercn*  dat'  apud  Baidmry  18  dii 
August!  anno  reg'  sui  sicundo  quas  quidcB 
literas  putcii*  sub  ma;»no  Sigillo  ejusilem  asf' 
regis  Angl'  sigillat'  p'd'  C.  comes  B.  hie  m 
cur'  p'fert'  de  gra'  sua  speciali  et  ex  ccrti 
scient'  et  niero  luotii  suis  Will*  adtunc  rif' 
Waliingford  ad  statu'  gradu'  dignitnt'  rtb0- 
norom  oomilis  Banbur>  errxit  pTticitetcretn* 
eidmq;  Will'  nomen  '  statu'  litylu'  digiiiti|' 
titulu'  et  honorcm  comiiis  BanBury  impodil 
dedit  et  pH)uit  p'  easdem  literal  pairn'.  -^^ 
ipsum  Wiir  eodem  nomine  stat'  ritulo  «7'» 
honor' et  dignital'  cuiuilis  per  aladii  L-juluriii 
CB|)e  honoris  et  circuli  anrei  imposiliftnfni  ■• 
signivit  et  realit*   nobilitarit  p'eoidein  lihSM 
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paieo'  hBhend*  et  teoenrl'  eadem  noinen  statu* 

gradu*  dij^nitut'  Bt\lu'  tjrtulii'  et  hoDorem  en- 

tnkis  Banbury  cum  oniuibus  et  sioirulift  |>re> 

hemtncltttis     htnoribus    ceteris^;    hujusmodi 

oomioi    statui    grailui    digfiiitat*     sti^to    tilulo 

el  liouon  comilis  p^tioen'  sive  spectau*  p'fht* 

M'iKiel*  et    heredibus    masculis    de    corpore 

ejteiin'   iiup^petuum    volea'  et   per  eas- 

literas    pateo*  c<»ticedeti*    p*   se    hercd' 

MKceesoribus    suis    (^uoct   pref'nt*  Wiliiel* 

H  licred'  sui  inaacuii  pri'd*  nomen  staium 

lu'  titutu'  et  honurein  prei)^  successive  ge- 

tnt  et  haiiereiit  et  eorum  c|Uililjei  gereret  et 

it  et  per  nomeo  Cooiitis  Itaubury  succes- 

vfkcarei^tur  rt  eorum   <)iiilibet  vocaretur 

It  |»er  «ead«im  literal  paten*  pletiiiis  apparet 

irtute  qiiaruiu  quidein    literar*   paten*  pred* 

^iiiidmuAtuit  conieti  Baidniry  et  seit'  de  statu 

ili.uluet  honors  com itis  Banliury  in  do- 

stio  lit  de  feodo  tulliut'   viilelt'  silii  et 

I*  ina«cuP  de  corpore  euo  exi'i^o',     Et  nc 

sc'it*  ejti'sieu'  id^-ui  Wijfjcluius Comes  Ban- 

uliiit  ¥ic  inde  srii'  scill*  apud  pM*  parucli* 

;ii  E^^idii  inCainpis  in  nun'  MuUV  pM'  post 

iijiK  nioriein  status  upradus  titulus  tt   honc^r 

omitis   Bautmry   pM*  deKcemteliat  Eilwardii 

itollis  ut  til'  et  het-ed'  mascul*  dc  corpor*  pM' 

iltitdmi  Cornitis  Banbury  per  quod  iitem  Ed- 

rarduH  tuit  Ci>ni«8  Banlmry  et  seit'  de  statu 

tituloet  IIhiuuit  Onuitis  Bi*riNirv  pred*  in 

m  %ao  at  de  ftodo  taltiul'  vid^^'fl'   »il>i  <ct 

»us  niasculiii,  de ootpnr*  precp  WiiHrtmi 

•all*  apud  paroch*   8ancii  Epridii  hi 

pred*.    Et  sic  mde  peii'  exi^iten'  i^fem 

tits  Coinefi  Battljury  i>biit  inrle  seit'  eine  j 

uia.4cul'   de  corjHjje  suo   exfun'   actit* 

inieh*  |>red''  post  ciiju8  mortem  status 

titolo«  e<  honor  Comitis  Baiiluiry  preit' 

Nichol.in  Knollis  ut  hered'  niascuh 

pre<r  U  illielmi  Canntis  Baubury- 

frntri   et   hered'  pred'  Etlwardi  Bl'  et 

I*  pred*  IVillielmi  per  quod  idem  Nicholaua 

Cornell  Banbury  pred*  et  aeil*   de  stain 

lu  et  hoDore  Couiitiii  Baobury  nred'  in  do< 

suo  m  de  feMo  laHiat'  Tidelt*  sibi  et 

niJWcul'  de  corpnre  pred*  Willrelmi  tunc 

Comilia  !i     '  eun'  «ciU'  apud  pa* 

?^aiJMi  1  s  pred'.  Et  bIq  iode 

il' exisUMi'  idiit*  ,^inr*>ijiut  C'omes  Banbury 

lit  indc  HJ>  Ken*  ficiU'  apud  (mrach*  pred'  post 

ius  mortem  status  graduy  el  honor  Conutis 

inbury   predict'  deseendebat  prnl'  ('arulo  ut 

1'  mascui'  de  corpore  pred'  WillicJmi  nuper 

Banbury  exeuu*  videh'  til'  et  hrrtd' 

icholai  nup'  Coniiu»i  Banbury  fralr'  ct 

pred*  Edwardt  fil*  et  heri-^r  eju<*tlem 

illidmi  per  quod  idem  Carot«&  tempore  rap- 

Indiciament'   pred*  Tuit  el  adhuc  existit 

It*  de  et  m  Htatu   f^ntlu  et  hooiire  Cf>njiiis 

anbury  pred'  iu  dominie  o  suo  ut  de  Teoito  lal- 

liait'  Wdell'  sibi  et  hered'  mtArul*  de  corp^jre 

jir  '♦   'I*  "•    -  i  e\eun'    et   Comes    Banbury 

«'  k*  a|»ud   pred'  pHrocb'  Saiicti 

i.*,-^ ^ \'>i*.     El  hiic  panit' CHl  reri^icare 

unde  ex  quo   non  oominauir  iu  imlictftment* 
jreil*  j>er  tired'  nomin  Comiis  Banbury   pel' 
ludic'de  lodiolameiit*  pred*  «t  ti  tPMtd  io- 
VOL.  XIL 
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ill'   ulteriua    respondere    compcUi 
debeat,  AlC.  Ceesweu.  Levinz. 

BaETHOLOMLW    HiiOWER. 

Rcpl.  Et  Johannes  Somera  Mir  Attorn* 
Doiuini  Resris  et  Domine  Rej^oe  nunc  y:ene- 
ral'  ^ui  pro  eisdem  Dotwino  Reg^e  tt  Domina 
Regfipa  in  hac  parte  E^equilar  protes[lan<lo  noa 
cognosoendo  aliqua  ii)  pbtciio  pred'  C'aroli  for  a 
vera  dicit  quod  pred'  C.  Knotvles  in  iodicta* 
ment'  pred'  nomtnat*  ad  Indict^iment*  ill*  res* 
potiere  debet  quia  dicit  quod  ipse  idem  C.  K. 
per  Dotnen  Caritli  Comu'  ilc  Baidiury  aliai 
ficilt*  13  die  DfcemHris  Anno  Ut  j,'ni,  dit  tor*  Da- 
mini  Be^^'i*  et  Domine  Uegine  uuuc  quarto  ex- 
bibuit  quundaiii  peiitiouem  *nt'ivn  in&cript*  Do- 
luinii^  bpinrutl*  et  lennpo^ur  iu  Parltaiiunt*  ad- 
tunc  el  adhuc  lent*  apud  Weslm'  iu  Cmi*  Midd' 
asscmbiat'  per  eandeui  petition,'  alleiran'  et 
preteuilen'  quod  ipse  tdeni  Carol  us  Jure  here- 
ditar'  adtunc  (uil  Comes  de  Banbury  ac  uu* 
niagfnal'  hnjun  Re<:n'  Augl'  adtunc  indiciat'  pro 
morte  prwl'  P.  L.  unde  idem  Carofus  eisdem 
Dowiniii  Bpiritual'  et  temporal'  adtunc  el  ibidem 
in  eodeiu  pai liament*  a-ssemblii* humillime sup- 
plicuvit  quud  ipse  idem  Car(du>;  d^  et  pruttutrte 
pred*  P- L.  trint' essel  per  ma^nai'  ejuadain 
Be^i  tahterq;  RU(ieriMde  proceaii'  f'uit  quod 
iM>!»t«a  wilt'  die  Miirlis  17  tlte  Januarii  Anno 
Ue^riii  dictor'  Doiuuii  Hi't;*^^^^^)"''*^  Bt^ine 
nuno  quarto  per  eoidem  Domioos  sptrituul'  et 
t«'fnporartue>Hk*ru  Purliameut'  adluucct ibidem 
a^seuibjai*  secundum  tcjirt^iu  et  consui'tud'  Par- 
Ijinnput'  iTfsofut'  considerai'  et  ordluiil'  fuit 
quod  pred*  Carolus  non  babuit  aliqiiod  jus  pretl* 
IHulo  et  honori  Cojuitis  Banbury  quudq;  ist& 
eadem  petitiu  abiude  diuiins^  esse  sJcut  per  re- 
cord'inde  inter  record'  Parliament*  htr  apud 
Wes'm*  pred*  remanen'plentuji  liquet  ct  appui et, 
Et  hoc  parat'  chi  veriticare  umle  pet*judic'  et 
quod  Indictamcjit'  un:d'  boii'  adjudicetur 
qiiodq;  pieti*  C  K.  ad  Indictatnent'  illud  nl- 
trriuit  respondeat,  kc,  J»  Somers. 

1.  They  OR 

Demurr*    Et  pred'  CaroTus  in  propria 
Rooa  sua  ven'  et  dio-  quod  pi-eii'  nhujtuni  pre- 
fal*  Attorn'  Oominor*  ({ogi»  et   Repne  utinc 

gfeoeral*   in  forma  pred'    super "    • -  -m'n 

ptacitat*  tnateriaq;    iu   eo(!;tr»  < 

sufficieu'  ill  k*gc  extstunt  a*l  <  -:. 
dera Carol'  eidt-mlndiclammto  tilt: 
dere   unde  pro  delinrtu  hujficitn' 
ad  phicitum  pre<r  pretar  Cj\it>li  in  hjc  jmrtc 
phcitat'  idem  Carohis  in  prnis  j'et'  iu  nc'  dt» 
JadiCtametit'  ili*  elejUod  ip!»c  I.  '  '  jur.i' 

per  t!;«ir*  Iiic  exomrctur  ct  dJi.i 

JtnntJer.     Fa    iMUrarduff  Vi  ,iitl   Ai     .\ 
dictor'  Uominor'  1  egis  it  Rer»iuc  uunc v 
qui  pro  fisdem  l^Muinis  Il^^jje » t  Bt 
|)tirte   S4^quJ,tM)'  ^  :<»   ci^dem  Jimriii  i 


codcni  < 'intent*  Iwo'  et  sufficient* » i  b  t 

pd  nompclh"t)d'  eundem  Car*5r  e?dcu    .        .x- 
tneut*  tdMntit  retpoftdirt.    Qu(»d  f\fiin^f.^  ^tii^ 
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Nicholan  died ;  afler  whose  death,  the  aid 
title  and  honour  of  earl  of  BaDbnr^  diddeaeeii 
to  the  defendant  Charles,  as  heir  male  of  the 
bod;  of  the  said  Willian),  late  earl  of  BaDborj, 
viz.  son  and  heir  of  Nicholas,  brother  aad  hnr 
of  Edward,  who  was  son  and  heir  of  Williui ; 
whereby  the  defendant  came,  and  yet  is  mad 
off  and  in  the  state,  degree,  and  honour  of  cad 
of  Banbury,  in  his  demesne  aM  of  fee-tiile,  to 
him,  and  the  heirs  males  of  the  body  of  the 
said  VViliiani  issuing^,  and  yet  is  earl  of  Bia- 
bury,  which  be  is  ready  to  verity;  and  there* 
fure  he  the  said  defendant  Charles,  not  beiof 
named  in  the  indictment  by  the  name  of  earl « 
Banbury,  prayed  judgment  of  the  indictineri, 
and  whether  he  ought  further  to  be  compdM 
to  answer  to  it. 

To  this  Pica  their  majesties  AttomeY-GeB^ 
ral,  by  protestation,  not  aeknowled^ng  any 
thing  m  the  said  Plea  to  be  true,  renhed,  Unt 
the  defendant  ouffht  to  auswcr  to  tnat  iwfich 
ment,  for  that  the  said  Charles  Koowles,  }n 
the  name  of  Charles  carl  of  Banbury,  tlie 
tliirteenth  of  Deccmba*,  in  the  fourth  yor 
of  their  majesties  reign,  cjchibited  a  pelitioD  io 
writing  to  the  lords  spiritual  and  tempoialii 
parliament  assembled,  thereby  a]ledgio^,ui 
pretending,  that  he  then  was  by  riglit  ol  iDb& 
ritance  earl  of  Banbury,  and  one  of  the  un 
of  this  realm ;  and  then  indicted  for  the  dcsth 
of  the  soid  Lawson,  and  humbly  prayed  the  Ioi4 
spiritual  and  tem[M)ral  in  parliament  assemUdi 
that  the  said  Charles,  of  and  for  the  death  of  the 
said  Tjawson,  might  be  tried  by  the  peers  d'tfaii 
realm.  And  that  it  was  thereupon  so  proceed- 
ed, that  on  the  17th  of  January  following,  it 
was  by  the  said  lords  spiritual  aAd  temporal  ia 
parliament  asi^embled,  according  to  the  lawud 
custom  of  iKirliament,  resolved,  considered, 
and  ordered,  that  the  said  Charles  had  not  sny 
right  to  the  said  title  and  honour  of  ear)  a 
Banbury,  and  that  the  petition  should  d«  ds- 
misseil,  a<!  by  the  record  thereof,  amoc|^^the 
records  of  parliament  more  fully  ap|)eared. 
And  prayed  judgment,  that  the  stid  indictmeflt 
might  be  adjudged  good,  and  that  the  defendaol 
might  answer  over  to  the  indictment. 

iSomc  lime  having  been  spent  in  motioai 
about  the  {^leadings,  and  in  giving  rules  to  the 
defendant  to  rejoin  to  the  attomcy-geneial'l 
replication,  and  about  bailing  the  dtteodant,    . 
aud  the  defendant  having  demurred  to  the  n- 
plication,  wherein  the  attorney- general  joined, 
not  moving  to  have  the  record  a  concilium  fu    , 
is  usual  for  the  party  to  do  that  demurs) ;  Uk  | 
attorney-general  mover!  it  in  Michaelmas  term 
last,  and  uy  rule  of  court  it  was  made  a  av- 
cilii'tn^  and  appointed  to  l>e  argued  the  tbfs 
nr\t  term,  which  was  Hilary  term  last:  in 
which  (f^rin,  near  the  beginning,  it  was  ai|faed 
liy  counsel  on  both  sides.     Aud  on  the  ddfee* 
d'ant's  counsers  motion,  anothtr  day  wasip- 
pointed  for  a  further  argun'.ent  at  t  he  same  tern ; 
at  which  day  it  was  arguc<l  on  the  king's  be- 
half, and  no"^ counsel  then  attending  for  toe  de* 
fondant,  the  court  made  a  rule  that  the  drAo^ 
dant  should  ansvrer  over, 
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citum  snperius  replicando  placitat'  materia^; 
in  eoilem  content'  idem  Attorn'  dictor'  Domi- 
nor'  Ueiris  et  Regine  nuni*  general'  pro  eisdem 
Domiuis  Bege  et  Regina  nunc  parat'  est  verifi- 
care  proutCur'i&c.  Edward  Ward. 

Thomas  Trevor. 

John  Tremain. 

March  22,  1694. 
It  is  ordered  by  the  Lonls  spiritual  and  tem- 
poral An  parliament  assembled,  That  Mr.  At- 
torney-General do  give  this  House  an  account 
in  writing  of  the  proceedings  iu  the  com!  of 
King's  Bench,  against  the  person  who  claims 
the  title  of  earl  of  Banbury. 

April  11,  1694. 

Then  their  majesties  Attorney -General  deli- 
vered in  an  Account  of  the  proceedings  in  the 
Court  of  King's-  Bench,  against  the  person  who 
claims  the  til ie  of  the  earl  of  Banbury,  which 
was  read  as  follows,  viz. 

An  Account  of  the  Pi*oceedIngs  in  the  Court 
of  King's-bench,  against  the  pei*sou  who 
claims  the  title  of  earl  of  Banbury,  deli- 
vered in  by  their  RIajesties  Attorney-Gene- 
ral, pursuant  to  an  order  of  tlie  right 
honourable  the  lords  spiritual  and  temporal 
in  Parliament  assembled,  the  2 2d  of 
March,  1604. 

A  bill  of  indictment  being  found  at  Hicks's- 
hall,  ill  December,  1G02,  against  Charles 
Knowlcs,  esq.  for  the  murder  of  Philip  Law- 
sou,  gent,  it  was  removed  into  the  King's- 
bench,  and  the  said  Charles  Knowles  was,  in 
Hillary  term  following,  arraigned  theraupon  in 
the  Rnig's-binrh,  and  put  in  a  special  Plea  in 
writin;^  to  this  elfrct.  That  he  ought  not  to  be 
rompeiled  to  answer  to  that  indictment,  because 
king  Charles  the  1st,  bv  letters  patents  under 
the  great  seal,  which  lie  proiiuced  in  court, 
dated  the  18th  of  August,  iu  the  2nd  year  of 
liis  roiufu,  created  William,  then  viscount  Wal- 
lingfoul,  earl  ot  IVanhury,  and  conferred  upon 
hini  the  name,  stilts,  title,  and  dignity  of  earl 
of  Banbury,  to  hold  to  the  said  Willfam,  and 
the  heirs  males  of  his  body  for  ever :  that  earl 
IVilliam  thereby  became  seized  of  the  honour 
of  earl  of  l!anhiny,  Ut  him,  and  the  heirs  mules 
of  his  body,  and  tiird  therof  so  seized  ;  and 
that  the  sdHl  honour  uoscendod  to  Kdniird,  his 
son  and  heir  nisilc  of  his  body,  who  became 
seized  thereof  in  Jt-c-taile  to  hiin,  and  the  heirs 
males  of  the  body  of  the  said  U'illinm,  and 
that  he  died  srizeil  without  any  issue  male  of 
his  l>oily;  after  whose  death,  the  soid  title 
and  honour  of  earl  of  Banbury,  descended  to 
NicholiiK  KnowlcK,  as  heir  male  of  the  hrdy  of 
the  said  Wdliam,  (that  is  to  say)  brother  and 
heir  of  PLdward.  who  was  son  and  heir  of  the 
said  Wilham,  by  which  the  said  Nicholas  was 
earl  of  Banbury,  and  seized  of  tiie  title  and 
honour  of  earl  of  Banbury,  in  his  demesne  as 
of  fet%  to  him,  and  the  heirs  male  of  the  body 
of  the  said  William,  then  earl  of  Banbury,  is- 
fuiog ;  aad  being  thereof  to  seized,  the  said 
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be  shewed  lo  the  ccmlrary  tlie  Saturday'  foilow- 
ing  ;  at  H'hich  time  it  \^  as  arj^iiwl  for  Uje  ijp- 
fetnlaul  (there  bcin^  tijen,  and  «t  tlic  h^i  argti- 
only  two  jiidg-es  in  court,  one  jud^^e  dy- 
in  the  beginuiii^  of  the  term,  and  imother 
absent  by  reason  of  sickness).  Upon 
laM  argfumciJt  the  court  (Hsiliarn-ed  the 
rule ;  and  upan  the  defeodant's  eouii* 
motioii,  a  further  eoncilium  was  made  of 
for  the  next  Easter  term. 
The  Defeodaul  is  under  bail,  corpus  for  cor- 

Upon  reading  this  dny,  An  Account  of  the 
Jitoceediu'^  in   the   court    of    Kings's- bench, 
Aijfaiust  the  person  who  claims  the  title  of  earl 
of  Banbury,  it  is  ordered  by  the  Lords  spiritual 
d  temporal  in  parliamettt  a!$!^enible(/.  That 
of  the  justices  of  iheir  majesties  court  of 
ng*s-bench  as  are  ouw  in  totvii^  and  not  sick, 
attend  this  house  on  Saturday  n^t,  at  ete- 
o^dock  in  the  forenoon. 

Ajiril  13,1694. 

Whereas  to-morrow  is  appointed  for  the 
Jndjeres  in  attend  upon  the  Account  delivered  in 
the  eleveDth  instant,  by  tHieir  raajeslits  Attor- 
ney-General,  of  the  proceedings  in  iheir  tna- 
jesties  court  of  King's-bench,  upjainst  the  per- 
aoti  who  claims  the  titJe  of  earl  of  BunburVj  it 
is  ordered  by  the  Lords  sinritual  and  temporal  in 
rUament  assembled,  That  all  the  judges  noiiv 
lowD,  do  attend  this  house  thereupon  on 
kday  next,  at  eleven  of  the  clock,  uud  that 
II  the  fords  be  summoned  then  to  attend. 

Nov.  37,  lfi94. 

debate  arislagf  touching  the  proceetlin^  in 
»urt  of  Kiug''S''l>ench,  relatin)^^  to  the  per- 
rho  claims  the  title  of  earl  of  Banbury, 
The  question  waa  put,  Whether  31r.  Altor- 
ty-Geueral  shall  give  this  House  an  account 
mrhat  proceedinfj:s  have  been  in  the  court  of 
Kind's- bench,  si »c«  ihe  1 1th  of  April,  1(>94,  in 
relation  to  the  persou  who  claijus  th9  title  of 
earl  of  Banbury  ? 

It  watt  resolred  in  the  affirmative. 

It  is  ordered  by  the  Lords  spiritual  and  tem- 

in  |>arhament  assembled,  Tbnt  their  ma^ 

Attomey-f ienerul  du  t^ite  this  House  an 

IDtoD  Tuesday  this  4th  duy  of  llecenibei' 

tt,  what  proceeilings  there  have  been  in  the 

>ort  of  Kuigi^'-bench,  reUtini^  to  the  person 

fli'ho  claimed  the  title  of  eart  of  Banlmry,  since 

le  11th  of  April,  1694,  and  that  all  the  lords 

suiamooed  then  to  attend, 

Dec  4,  liJ9t. 

Afier  their  majestieii  attorney  gfeneral  had 

the  house  au  account  of  the  procceiTrngps 

tile  court  of  Kingf's- bench,  in  rdutiim  !u  the 

m  who  claimed  the  title  of  earl  of  Bao- 

and  debate  thereupon, 
he  ijues^tion  was;  put,  whether  tlie  house 
irhall  l)e  now  adjourned  ? 

It  was  resolved  in  the  nef^ative.  And 
Ord«rsd  b}*  the  Lords  sj^iritual  and  temporal 


in  parliament  assembled.  That  the  pwper 
officer  in  the  court  of  King^s-benrh,  do  bnng 
before  this  bou«:e,  to  morrow  at  tlt-vcn  oVlockf 
the  record  of  tht  judgment  t^fCharli-s  Knowles, 
who  (*lalmed  the  tiih?  of  eiiil  of  Banbury,  and 
the  proceediii;^  of  that  cotii  t  thereupon, 

Itisordei^  by  the  Lords  (spiritual  and  tem- 
poral in  parlinmentastiemWed,  Thai  the  debate 
this  day  touching^  the  proceedirtj^s  in  ihecmirt 
of  King^'s-bcneb,  in  relation  to  the  person  who 
cl.lrmeil  the  title  of  earl  of  Kanbury,  shall  be 
atyournetl  ii)l  to  morrow  mormng',  eleven  of 
the  clock  in  the  forenoon.* 

Dec.  5,  1694* 

The  record  of  the  court  of  King's- bench 
bams;  this  day  brou|f ht  into  the  House,  (pursit- 
ant  to  the  order  yesterday)  relating  to  the  per- 
s^in  who  ctuimed  the  title  of  earl  of  Banbury, 
and  a  debute  arising-  thereupon,  it  is  ordered  by 
the  Lordii  spiritual  and  temporal  in  parlianicnt 
assembled,  Thatihe  said  debate  shall  be,  and 
is  hereby  adjourned  until  Wednesday  next,  the 
I'ith  day  of  thie  instant  December,  at  tea 
o*clock  m  the  forenoon. 

It  h  ordered  by  the  Lords  spiritual' and  tem- 
poral in  parlianieut  assembled,  That  the  record! 
of  the  court  td"  Kiuy;'8- bench,  hmughl  iu  thil 
day,  shall  be  returned  to  the  proper  olHcers, 
and  that  tbey  attend  it  ith  them  aj^ain,  on  Wed- 

•  This  is  the  entry  in  the  Jounial  of  the  pro- 
ceeding^s  on  this  day  before  the  Lords  uium  the 
Banbury  claim  :  but  in  the  Minute  Book  those 
proceedings  are  entered  thus, 

♦'  Upon  reading  the  order  of  27ib  November 
last  for  Mr.  Attorney  General  to  give  the  Houhc 
an  account  of  the  proceeding  in  the  Kinii's- 
bench  conceruiuy;  tlie  per^son  who  claimed  the 
title  of  earl  of  Banbury. 

**  Mr.  Attorney  General  gave  the  House  an 
account  that  the  cause  was  arjjucd  by  one 
councell  on  either  the  side  in  Easier  term  the 
court  ifave  their  opinion  in  Trinity  Urm  last  ntid 
read  the  rule  of  court  for  tbeju%meiit  aD<l  the 
bayle  and  the  copy  of  the  record  oi'  the  boy  Ic. 

*•  The  proceedmgs  in  the  jounial  17  January 
1()C2  were  read  out  of  the  jouinal. 

"  Mof  ed  that  the  record  be  brought  into  the 
House. 

•*  Moved  to  adjourn, 

*'  After  Hebaie  the  question  was  put,  whe- 
ther the  House  bhall  be  now  adjourned. 

•'  It  was  resolved  in  the  ueg:ative. 

•*  Ordi  ro*l  ibjit  the  jiroper  otiicer  in  the  court 
of  K-ing's  bench  do  brujt;  brlore  this  House  to- 
morrow ul  11  u'clnrk  the  record  of  the  indict- 
ment of  Cbarlt^  Ivnowte^  wlio  chiimed  the 
title  of  *arl  of  Banbury  and  the  proceedings  of 
thatcfutrt  tliereupou. 

"  Ordert'd  that  the  debate  this  day  relating' 
toll  wboclaimesthe  title  of  earl   of 

Bar  I  be  adverted   to  to-morrow   11 

o'clrHK.  .Nee  *  Report  from  the  Committee 
i>f  Pfivileges  on  the  Banbury  Peerft|re,  of  the 
Proceediuffs  heretofore  bad,  touching  the  siaid 
title  :*  Ordered  to  be  printed  April  i;j,  1806. 


I 
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really  iDTCSt,  tnd  nobilitate  him,  to  btU  te 
same  to  him  the  taid  WUlUm,  and  thr  bcin 
males  of  his  body  issuiof  tor  eter :  That  Vi 
force  of  these  letters  patents,  the  mi  Wi- 


nesHay  the  12th  day  of  this  iastant  December, 
at  ten  o'clock  in  the  tbreuoou. 

Dec.  1«,  1694. 

This  day  beings  appointed  to  resume  thefnre- 
said  d«>hate,  concerniiiff  tlie  perK>n  uho claimed 
the  title  of  earl  of  Banbury,  and  for  the  proper 
officers  <»f  the  court  of  Kiiig's-bench,  to  attend 
with  the  recordK  of  that  court  relating  there- 
unto, it  is  ordered  by  the  LurdK  spiritual  and 
temporal  in  parliament  aKsemblpil,  That  the 
■aid  debnte  shall  bt-.  and  is  hi  rehy  adjouri  ed, 
till  Monday  the  24th  day  of  this  instant  De- 
<5eml»er,    at  ten  ot   the  clock  in  the  fo'nioon, 


liam  became  seixed  tu  him,  and  the  hen 
males  of  his  body,  of  the  said  cMrMom,  mi 
accordingly  had  and  enjoyed  place  and  pre- 
cedency in  the  House  of  Pters  as  an  cvl  if 
tills  kingdom  :  That  the  said  lYilliam  died  « 
seized,  leaving  Edward  and  Nicholas  hisiHue. 
That  Edward  died  under  age,  and  withooli^ 
sue ;  whereu|>on  the  said  title  descroded  H 
our  peiitiooer's  said  father  Nicholas,  soJ 
le    became  thereby  rightfully  enutuled  istke 


I 


and  that  the  pr*|tpr  offit^ers  of  the  court  of -said  name,  title,  and  dignity,  and  wasaoesrd- 
Kiug's-^iench  dit  iiiin  attend  with  the  records    itii;iy  deemed,  reputed,  and  taken  aacari  of 


•8  was  formerly  ori*on'd, 

Dec.  22,  1694. 

It  is  on]cre<1  by  the  Lonls  spiritnal  and  tem- 
poral in  pariiamJnt  u^>sembled,  That  tiiis  floii^e 
ivill  rt>suine  the  adjoiirn>Kl  delmte  concernuitjr 
the  person  who  claimed  the  title  of  eail  of 
Banbury  on  Wednesday  the  sectond  day  ot  Ja- 
nuary llext^  at  ten  o'clock  in  the  forenoon,  atid 
that  'the  proper  ofliccrs  of  the  court  of  King's 
hench  do  then  attend  with  the  records  as  tbr- 
merly  ordered. 

Jan.  S6,  1697. 

A  Petition  to  his  majesty  being  this  day  of- 
fered on  behalf  of  tho  person  who  cluim'sthe 
titio  fd'oarl  of  Hanbury,  and  his  majoily's  re- 
ference thert'cpon,  it  is  oK^pr^Ml  by  the  Lords 
spiritual  and  tnufHiral  in  {Mrliameut  assembltHl, 
that  the  said  Petition  and  reference  shall  be 
cousiderMl  on  Sumrday  the  29th  day  of  January 
inr-uiiit,  at  12  o'clock,  and  that  all  the  lyjvds 
be  biiiimioncd  then  to  attend  ;  and  th<-  ok'rks 
then  Lrin  :  t»if'  books  wherein  the  form<r  pro- 
ceedings in  relation  to  this  matter  are  entered. 

Jan.  29,  1697. 

The  order  being  read  for  considering  thr  pe- 
tition of  the  person  vsiw  claims  ihe  title  ut  carl 
of  ISanbury, 

The  Petition  to  his  Majesty,  and  his  Majesty's 
refertMice  thereupon  to  this  Iloube,  was  read 
as  follows :  ^ 

To  the  King's  most  excellent  Majesty, 

The  humble  Petition  of  Charles  Knowles,  son 
aivl  heir  of  Nicholas,  broiher  and  heir  of 
Edward,  son  and  heir  of  William,  late 
viseouiit  Wallin>^urd,  and  earl  of  Uaubury, 

Tlunihly  sheweth  ;  That  his  late  most  ex- 
cellent maj'.--  \y  king  Charicft  the  tirst,  by  his 
lellii-s  palcMis,  nnrirr  his  great  seal  of  Kngland, 
bearing  jiatc  at  Canterbury,  the  mill  day  of 
Auiftist,  in  tho  second  year  of  IiIk  reit^n,  ot  his 
special  grace,  certain  knowlr ilge,  H»^d  mere  mo- 
tion, ilid  prt  ferond  create  Wiliiani, then  visrount 
Wallini^ford,  tu  the  state,  ilcgrec,  and  honour 


Banbury,  and   as  such   sat  in  the  House  of 
Lonls,  in  the  convention  parUaonent,  upoatkt 
rest4iration  of  king  Charles  8.  That  after«aid^ 
some  dispute  arising,  concerning  the  prtet- 
d.  ncy  of  the  said  Nicholas,  and  the  iniliMBCi 
of  the  late  king  James,  then  duke  of  York, 
prevailing  agahist  him,  your  |)etitioner*s  aid 
lather,  he  wiis  forced  to  withdraw  and  fMor 
the  use  of  his  right  of  sitting  in  the  House  asi 
peer  id'  this  realm,  during  his  life,  altboueh 
ne  had  proved  his  legitimacy  ami  heirship,  bj 
four  witnesses,  sworn  at  the  bar  of  the  Hmk 
of  Peers,  and  examined  at  a  committee,  wbi 
made  a  rcj»oi-t  accordingly,  in  favour  of  hi 
right,  as  by  the  proceedings  in  the  House  mot 
fully  appears :  That  by  his  decease,  the  tuk 
title  and  dignity  descended  upcm  your  petitiooer, 
as  his  son  and  neir :  that  your  petitioner  baviof 
had  the  mistortune  ot  being  accused  and  in- 
priRoued  for  killing  Philip  Lawsoa,  your  p^ 
litioiier  did,  lor   his  trial,  and  in  order  to  hait 
it  according  to  the  laws  nf  this  realm,  b>  his 
pi  ers,  petition  the  House  ot  Lords  thereiiptm ; 
whereas  your  petitioner  ought  in  duly,  acconl- 
ing  to  liie.  legal  tiiethods  in  cases  uf  this  nature 
use  I  and  a|iproTcd,  to  have  made  Uin  applict- 
tion  to  your  most  sacre«l  majesty,  as  the  fooD- 
tain  of  all  ilie  hoiioiir  within  thisrealni ;  andnc- 
eordinir!}  llieiiiisadviiieil  |N*tilion  wasdisniissHl. 
And   \oiir    petitioner  lurther  humbly  shew, 
thai  tiion  your  petitione*r  >\as  inilicte«l  (<»r  the 
ottcnee  cuiumitted,    by  the  name  nf  Charles 
Knoivles  ;  and  u|Min   his  arnut^nineiit  in  iht 
Ring's^- liench,    Y<>m'  petitioner  diil  plt>ail  ibe 
said   (iile,  a  id  t!ic  descent  ther.  of  tu  him,  is 
manner  nforesaiii,  and  that  therefore  his  nant 
was  Charles  earl  of  Hanhury  ;  to  ««iiich  yoar 
majeHl^  's  Attorney  Ctiiei'ul  rejilied  the  disini^ 
sii'U  ot' the  sftid  petJti(»n  by  the  Mou»e  of  P^erl^ 
and  thereupon  your  petitioner  demurreii ;  aid 
ai'ier  many  lo^^-  arguinetit!^,  juiljfmc^ut  wiis 
given  by  the  riuht  honou.-aiite  the  Lord  Chi^ 
Jusilce  tlult,  and  the  rest  of  the  judges  there, 
in  favour  of  your  petitioner's  name  and  tide; 
That  your  petitioner  stands  likewine  indkud 
by  the  name  of  Charles  euil  of  IVinbut),  fv 
the  same  ofibnec,  aud  thai  the  same  lonaiM 
undt  termineil,  for  the  rca>oi!s  ufurosaid.    Thit 


of  earl  of  D.uihnry,  and  did  ^  give  to  him  the  by  reason  of  the  premises,  your  petitiwfrdii 
name,  btvle,  and  dignity  thereof,  aud  with  the  suHer  loiig  imprisonment,  and  great  esprtMtfi 
came  name,  degree,  and  dignity  of  eui,  did    tnd  is  ftul  under  the  umtttceamiiomf^^ 


in?] 
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sous,  papers,  and  recor*b,  aoil  report  to  tbis 
iiouoe  their  opiniou  tUereupoo. 


ftameora  pe«r,  aoil  a$  8iicb  hath  been  taxed 
pau  the  poll  act,  ^nd  durmg^  your  petttiauer'g 

uUJe»,  writs  have  iKHUed  uut  ui  your  ma' 

;y'»couitor£xche<iuef  Jor  the  samecbarge 

a  peer,  which  he  lialh  since  satlified. 

Now,  forasmuch  as  your  petitioner  humlily 
coiket¥es  himself  well  eotitled  to  the  iiaid  iiile 
fiod  diKQityi  and  that  your  peiitiotier  may  the 
beilerTe  enabled  to  .!..*  and  .»anife.l  h»  zeal_,  ,^^  ^j^,^  ,^^  ,^^,,  ,,^  ,^^  ^,^_,,^ 


February  1^  1697. 

A  Ttepresriitatiou  of  the  form  of  procctdingt 
io  this  matter  was  draim  and  ordered  to  be  re- 
jjorted. 

Mennora&duni^  that  brincr  trg.uscribed,  it  wa« 


for  yoiif  maj^ty's  ^rvice,  as  by  the  duty  of 
kis  allegiance  be  is  obliged, 

Your  petitioner  humbly  prays  your  majeslv's 

consideratioH  of  the  premiaeK,  and  tuat 

would  lie  pleased  to  declare  >our  royal 

ire  in  favour  of  your  petitiofier'«  aaid 

by  granting  hiui  a  writ  of  suminoDt  to 

rrUament,  or  lf>  recotuinend  yrtiir  ptiitioner'A 


Ordered  by  the  Lords  Committees  appointed 
to  draw  a  llepre^entaiion  to  be  presented  to  bis 
rjiajestj^  «d"  what  proceeihngh  b»ve  been  for- 
merly m  the  Hause  of  Peer*  retatiu^  lo  Cliarleft 
Knowles,  who  cUiin*  the  title  of  earl  of  JBan- 
hnry^  That  the  proj>er  officer  in  ttie  court  ©f 
Kiiig'a-brnch  do  luring  before  their  lordshipt 
on  ThursdMy  uext,  at  11  o'clock,  in  themince'i 


M  lo  an  examinalioti  bv  the  I^rd*  spiritual  (  T^V  I  "^  ",*  LT  i  r  1 1 7.  ""^1"  ,>^  " 
nd  temporal  m  parliament  assembled,  \n  order  ^£"^'^;  ,\^  '^f  f?!^^  f  f  tbeprcK>ee.Uu^ 
,  vour    .raiestv^t  more  certain  information  of     ?  th^.^f''.  «oirl^ol   King  s-benrh,  relat.n^  to 


your  majesty 

le  truth  of  the  prermses;    or  otherwise  to  do 
icrein,  a^s  ^oiir  majesty's  j^reat  wisdom  shall 
'leero  most  mi^et. 

And  your  |RHitioner  shall,  as  in  duty  bound, 
4aily  pray  for  your  inajcsly's,  «^c.     BANfiuar* 

William  JL 

We  are  graciously  pleased  to  refer  this  Pc- 

to  the  House  of  Peers,  to  examine  tlie 

Utioner'i  claim  and  title  therein  oientioned, 

id  to  certify  us  how  the  siiine  shall  appear  to 

»iii,  with  their  opinion  thereupon.     Given  at 

court  at  Kensiujrt<in,  ibe   I8th  <lay  of  Ja* 
lary,  1697,  in  tiie  9tb  year  of  our  rei^n. 

By  hi»  majesty'ii  coiimmud.    Ja.  Vernon. 

After  delxite  thereupon^ 
These  lonis  following  were  appointed  to  draw 
«  Repre!ientaiiou  to  be  prefieDted  to  hi/  ma- 
ty, of  what  ptoceedingn  have  been  formerly 
this  House,  m  relation  to  ihid  matter,  and  re> 
>rt  the  &ame  to  ihts  Homtc  : 


^us  Leedj.  D.  Preses* 
^ux  S<Krterset    - 
tux  liolioti 
[ftrcli*  Halifax 
\tktvW  Normanby 

[Co.  Hridi?ewater 

L,Co.  JSt.irnfurd 
Nk  Thiinet 
\\.  ^ottin^bam 

Co,  Itocliesttr 

[l^'o,  Abingdon 
*<»,  Uluiiborough 

[to.  Wurrintrl<»n 
Bradlord, 
ic,  Tow  unbend 


D'us  Ber^venny 
D'us  A  lid  ley 
D*us  Lawarr 
D'us  Ferrera 
Bus  Wharton 
D^ua  Howard  Esc' 
D'ua  CulpdpcT 
D'u«  Luca» 
D*us  C'ornwallis 
Jj'uH  )>.irtinMuth 
l>'us  tjuildfurd 
D*us  fiodotphin 
D'us  Jeffrey  a 
D'us  Herbert 
D'us  Haversham. 


the  trial  of  the  said  Charles  KjiowIch^  who  ^iltt 
hiiuself  earl  4>f  Baabury . 

February  3,  \<y^. 

Mr»  Haroourt  is  called  in. 

He  saith  the  iudictmeut  ia  iD  the  Treaittry 
office. 

Mr.  Bolt,  the  officer  tiiere,  bein||^  not  yfll 
come  with  the  record,  the  yeoman  tuber  is  teot 
to  him  lo  Htlend  presently  with  it. 

The  aaid  officer  being-  come  with  the  record, 

Mr.  Harcourt  reads  the  indictment,  the  plea, 
and  the  following-  proceedings  thereupon,  ra* 
latiuj^  to  the  trial  ol  Charles  Knowloa,  in  tlie 
court  of  Kiug^s-beuch,  touchitig  the  murder  of 
Philip  Luvvson. 

The  officens  withdraw. 

Mr,  Harcourt  being  called  in  again,  was 
aaked. 

Whether  there  was  any  further  indictment 
directed  by  the  court  of  Kmg^'s^  bench  tlian  tlM 
above  mentioned  ? 

He  saitl)  there  was  none  directed  by  the 
court,  but  he  thinks  there  was  an  inquisition 
found,  and  that  it  was  by  the  name  of  Charles 
Knowles, 

He  is  directed  to  search  whether  km  W9M  sol 
since  the  before  meniiotied  proceedings,  ittdioi-. 
ed  bv  the  name  of  Charles  earl  of  Baaimry. 
He  \s  also  ordered  to  attend  at  the  oext  aecttii^ 
with  the  records  now  read  by  him. 

Ordered,  That  the  Lord  Chief  J  iistice  of  the 
court  of  King's- bench,  do  attend  their  lorti- 
sliips  on  8;iturday  next^  ai  1  \  o'clock,  in  rela- 
tion lo  ihe  proceetlinj^  ihut  have  betn  before 
him  in  the  said  court  of  Kiug-*s- bench,  on  tha 
trwl  of  the  person  that  stiles  himself  earl  of 
Banbury.* 


Their  lordships  or  any  live  of  them,  to  meet 
0n  Tuesday  next,  at  eleven  o'clock  in  the  fure- 
aoou,  in  the  prince's  lod^inps*  tiear  the  House  *  N.  B.  This  eotry  of  Peferoary  3rf,  and 
aTPeerH,  And  it  is  ordered,  That  this  com-  the  two  precetiiiuf  of  l-ebroary,  atv  not  in  tiie 
rnittee  do  meet  a^in  on  Thursday  the  ard  day  \  Journal ;  I  have  txiracted  tbem  Irom  the  R«m 
of  Febroary  next,  at  eleven  o^clock,  in  the  same  I  port  of  t  he  Comm.  of  PH  v.  ordereil  to  be  printed 
'^acr,  l'»  lousidt'r  of  the  proceeditiifs  of  the  I  April  13,  1908,  in  whiofa  they  are  cited  from 
f^ouri  of  Kiii^'»-bench,  since  the  Jjudirmeot  of  |  the  Committee  Book,  in  which  are  hkewias 
Haute,  17th  of  January,  169^,  io  relation  !  oonitaiiKidthefQ||»irii|esiiiassiii'£dk^th,aDd 
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ler,  and  hare  power  to  seod  Itfr 


Fob.  7tk. 
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February  3,  1697. 
The  earl  of  Rochester  reported  from  the 
Committee  the  representatioo  drawn  by  tbeiu 
to  be  presented  to  his  majesty,  in  relation  to  the 


February  5, 1697. 

The  Lord  Chief  Justice  of  the  court  of 
King's-bench,  being  called  in  and  acquainted 
ivith  the  order  to  the  committee,  and  told,  that 
their  lonlships  ha?e  perused  the  record  of  the 
said  court,  relating  to  the  trial  of  the  per^oii 
who  calls  himseU'  earl  of  Banbury,  for  the 
murder  of  Philip  La wson,  and  he  being  ac- 
quainted by  their  lordships  there  having  btvn 
an  indictment  before  him  and  the  other  judg^cs 
of  the  court  of  King's  bench,  against  the  said 
person,  by  the  name  of  Charles  Knowles,  et^, 
since  the  House  of  Lords  had  come  to  a  jud^f- 
ment  that  the  said  persnu  had  no  right  to  the 
title  of  earl  of  Banbury,  and  that  the  Attorney 
General  had  pleaded  the  said  judgment  of  the 
House,  yet  the  court  of  Kind's- bench  had 
thought  fit  to  quash  the  said  mdictment,  he 
was  desired  to  give  their  lordships  an  account 
why  that  court  had  so  done.  He  spoke  to  the 
effect  following : 

*'  I  acknowledge  the  tiling.  There  was  such 
a  plea  and  such  a  replication.  I  gave  my  judge- 
ment according  to  my  conscience.  \\e  are 
trusted  with  the  law,  we  are  to  be  protected, 
and  not  arraigned,  and  are  not  to  give  reasons 
for  our  judgment,  and  therefore  1  desii^  to  lie 
excused  from  giVing  any." — He  withdraws. 

AiWr  some  time  he  is  called  in  again,  and 
asked,  whether  he  persists  in  the  answer  he 
hath  given. 

i Ik  answered  to  tlie  effect  following : 

**  I  gave  juilgmunt  as  it  appears  on  the  record, 

*'  It  would  be  a  submitting  to  an  arraignment 
for  having  given  judgment  if.I  should  give  any 
reasons  iiere.  1  gave  my  reasons  in  anothJi: 
place  al  large. 

"  liyour  lordships  report  this  to  the  House,  1 
deKi.c  10  know  when  you  do  so,  that  1  may  then 
desire  to  iio  heard  in  |)oinl  ul  law. 

*'  Tlio  judgment  is  questionable  in  a  proper 
method.  '<ut  1  am  not  to  be  questioned  for  my 
judgmj.'' 

"  Mr.  ..■  '.:  .i-e  tyres  (who  then  sat  on  ibe 
bench  wi  .  e,  im<}  coneurred  with  ineand  the 
olher  judg'....)  :*i-ving.  I  am  not  anyway  to 
be  analgr.ed  iif>i-  \  'idt  I  do  judicially.  '*riiL' 
judgment  may  '  ;  ari.iigred  in'a  proper  methoil 
by  \\rit  of  error.  1  might  nnsvicr  if  I  would, 
but  I  think  it  safest  lor  me  to  k^vp  myself 
un<ier  the  protection  the  law  has  gi\en  me;  1 
loi>k  upon  this  as  an  arraigtuuent ;  I  insist 
upon  it,  it'  I  am  arraigned,  1  ought  not  to  an- 
swer.''— He  withdraws. 

Ordered,  Tiiat  Sir.  Justice  Eyres  do  attend 
their  ionlships  on  Monday  next,  at  11  o'clock, 
in  relation  to  the  proceedings  that  ha? e  been 
before  him  in  the  court  of  King'i-beoeh,  on  the 
trial  of  the  penon  that  Hilei  himarlf  euiel 
Banbunr.  -■» 

Itlr.  Haraonrt  pi^ 


proceedings  of  this  House,  upon  the  petilioBoft 
person  who  claims  the  title  of  earl  of  Banborj, 
which  was  read,  and  ag^ed  to  as  folloirs,  Tiz. 
We  the  Lords  spiritual  and  temporal  io  pv- 

stract  he  had  taken  of  them,  and  left  ii  widi 
the  clerk. 

He  acquainted  their  lordships,  thai  Mr. 
Knowles  is  now  under  bail. 

8aith  there  were  two  indictments.  The  in- 
dictment by  the  name  of  Charles  Knowles,  ii 
quashed.  The  other  by  the  name  of  earl  of 
Banbury,  is  still  in  being — ^being  asked  bow 
the  indictments  were  brought  into  oooit,  be 
said  it  was  by  rule  of  court. 

Adjourned  to  Monday,  11  o'clock. 

February  7, 1097. 
Mr.  Justice  Eyres  attending,  was  called  ia, 
and  acquamted  in  the  same  manner  as  the  Ijx^ 
Chief  Justice  had  been,  what  the  Lords  C«ai- 
mittees  had  observed  upon  [)erusal  of  the  re- 
cords of  the  court  of  King's- bench,  relating  tp 
the  trial  of  the  person  claiming  to  be  earl  of 


Banbury,  and  beinj^  asked  the  same  quenioi 
the  said  Lord  Chief\lustice  had  been  asKed,be 
answered  to  the  effect  folloivin^f : 

"  I  remember  we  adjudgeil  tne  earl  of  Bin- 
bury's  plea  to  be  pt>od  in  law  ;  he  was  indidtd 
bv  the  name  of  Charles  Knowles,  esq.  be 
pleaded  a  patent  to  his  grandfather  from  bif 
Charles  the  first,  and  claimed  by  descent  (am 
him  ;  we  all  held  it  a  good  plea,  and  I  was  of 
that  opinion,  I  own  it,  it  was  according  to  loy 
judgment  and  conscience. 

'*  The  king  intrusts  me  with  the  administn- 
tion  of  justice.  1  have  sver  given  my  otrtnioB 
upoi\  the  greatest  consideration  anrl  upon  lay 
conscience. 

"  1  humbly  beg  pardon  if  I  say  [  ou-:hto« 
by  the  law  to  be  called  to  uccount  for  the  rta- 
sons  of  my  opinion.  Ifwc  err,  the  judirnitnt 
may  be  rectified  by  Avrit  of  error,  but  ibc  la» 
acquits  us. 

**  I  humbly  beg  pardon  as  to  the  reasons  lor 
my  opinion ;  if  the  matter  come  bet'trsibc  lords 
h}'  writ  of  error  1  shall  jji'ix  e  my  ri  usons  as  l^t^l 
as  my  opinion,  being  callcil  hy  writ  uii  caufu- 
lendum.  1  humbly  beg  your  (lanlon  for  giriog 
no  reasons  at  present." 

Ordered  to  report  the  matter  specially. 

The  following  entry  of  what  was  donroa 
February  10,  is  inserted  in  the  ICe|kort  nrJited 
to  l>e  priutud  April  13tli,  180i),from  tfaeMioule 
Book  : 

I'elmiary  10,  1C97. 
Tlie  report  fnnu  the  lords  committees  ap- 
pointed to  consider  of  the  proceedings  in  toe 
King's-bcuch  since  the  judgment  of  the  booif. 
January   17,  1092,  in  relation  to  the  pensi 
who  Claims  the  title  of  K.  of  Banbury,  wasRaA 
as  follows : 
That  theur  lordships  have  perused  tbe  Bi- 
irda  of  the  said  court  relating  to  the  trill  w  , 
who  calls  himself  eari  of  Banboy 
rder  of  Philip  Lawson,and  have  bctf 
MgrtbBlHrdelMf  jiMtiMsfthrtflNi^  . 


qf  Philip  Law% 


A.  D.  1692. 


II  a'i^ii^mljliMl,  ItJkTiDi^  received  a  relerewce 
'  your  miiiest)%  rroiu  a  jK?rsoo 
II  carl  ol'  Uiinbury,  lor  a  writ 
f«Biiu»uuft  lu  All  ifl  «  {)eer  in  parliament,  do 


1i< 


II  lonlsbips  lliat 

^'--V 

of 

,...    ,,..*..-     i  louls 

luit  thf>  siiid  person 

i.^ 1 1  of  Banbury  *,   and 

lugh  hiK  aUorney    general 

IH  tlie  ><  uenl,  yet  they  ha<l 

tn^lil    fit    to    f|Uiu»h   the  said    ludict'mcnt. 

ir  lor<ishi|>s  desirt'd  hitn  to  give  them  an 

«unt  %*hy  that  court  I)vhI  ^o  done. 

fHiP  annvvtred  tn  the  tft'eir  following: 

I  arlviiowle(1</e  the  thing;  there  was  surh  a 
sind^iiich  a  {>lea  and  such  a  re|itication  ;  1 
re  my  jiidijiticnt  accnnJing"  10  my  conscience, 
•re  trusltsJl  with  thv  law  :  we  fife  to  be  pro- 
j,,.  —  .  .jioil  J  and  are  not  to  ofive 
r  «  nt ;  therefore  I  desire  to 

*i  1  n  f 

if  1,'ain  asked  whether 

.'  had  DOW  ^ven,  he 
Ifrered  to  the  eri'ef^t  Iblhnvin^: 
I  f^ive  judg^ment  ns  iippears  on  the  record, 
lie  a  submittiosTUt  an  arraigtiment  tor 
c^iven  jud^ent  if  I  should  spre  any 
Ticrc ;  i  gave  my  reusoiui  id  ftnother 
iMfge, 
^your  lortlshrp*!  report  this  to  the  house,  I 
know  wlien  you  do  so,  that  I  may  then 
'        itiniiuiiiiof  law. 

iji  IS  ijucstionnhle  in  a  proper 

III  •  uiii  tioi  to  be  rjuestioned  for  niy 

It* 

lir*i  iiuir  vvxv  to1»e arrai^ed  for  wliat 

iHrment  may  be  arraigned 

V  writ  of  error. 

Ight  answer  if  f  t«ouM  ;  hot  1  think  it 

n  me  U\  keep  myself  under  the  protec- 

the    law   has  given  me.      I  look   n|K»n 

an  nrraipiment ;  1  Insist  upon  it  if  1  am 

(It  8D*iwerp     Mr.  Justice 

I  the  bench  and  concmred 


ing  (sutii- 

11  n,    tri^iniifiied   III  the 

lord  chief  jiistire    had 

nininiii.  *-s  hjid  obscned 

I    the  court   of 

I    j)  of  Hie  person 

jry,  Olid  iM^inu  asked 

I    r\v>A'  lusticc  had 

'.  of  Hsih- 
V.  Hi"  uawindii'ted 
Kiititvh  V.  •■<;q.     Ut? 


aftka^t^  he 


humbly  represent  to  your  majesty,  th^tl  uWi 
five  years  since,  tlie  same  person  *'  ^ 

the  Home  of  Loriiii,  th At  being  indir  e 

death  of  Philip  LawsoD,  he  migbt  be  «duiiii^  \ 

tion  of  juitice  ;  I  hare  ever  given  my  opinion 
ut>ou  the  gieittest  coDsideintion  and  upon  my 
conscience. 

'^  1  hianbly  beg  panlon  if  I  say  I  ouf^bt  not 
by  the  law  to  be  called  to  account  f'>"  •'■  ■  -  '•.- 
sons  of  my  opiniou  ;  if  we  err  in  jn  a 

judgment  may  be  rectifyed  by  wr.. .Vm 

but  the  law  acquits  us. 

^'  I  humbly  beg  pardon  as  to  the  reMona 
my  opiiu'on  ;  ii'  the  matter  come  before  tbe  lof 
by  writ  of  error,  1  shall  give  ray  reasons 
well  as  my  opinion,  being  called  by  writ  ad  rani 
tuiendum, .  f  humbly  beg  your  pariloii  for  giviii 
no  reaaona  at  present. 

**  Proiwsed  to  hearthe  lord  chief  justice  »s  to 
this  poiiitf  whether  he  did  right  in  refuniog 
give  account  to  the  committee  or  not  of  hi 
retisons  for  his  judgmeiit  in  the  King*s*b«icl 
in  relation  to  the  qunnhing  the  itidictment  of 
person  tvho  claimed  the  title  of  earl  of  Banbury, 

"  Ordered,  ihnt  thi'  lord  rhief  justice  of  th< 
ICing's-bench  and  31  r.  justice  £yr«  do  fortJi' 
with  attend  this  House. 

•*  The  lord  chief  justice  being  come, 
8peflker  acquainted  hint  with  the  report,  and  th« 
thereupon  the  house  had  sent  for  liim  and  Mi 
Justice  Eyre,  and  that  the  house  exi 
that  be  give  them  an  account  why  he  refusf 
to  give  the  c«mmitlee  the  aciMioiit  which  he 
refu&ed  to  do  ;  and  thuthe  desiring  to  be  heard 
when  the  report  wa<<  made,  they  had  now 
sent  for  him  to  give  your  reasons  why  be  does 
not  think  fit  to  give  the  comtnittee  the  reiusons 
for  your  [ud^ment, 

*'  Then  the  order  of  reference  to  the  commit- 
tee was  read.  —  And  also  the  foregoing  rej 
from  the  committee  was  read. 

'*  The  lord  chiefjustice  washeard  forhimnetf. 

*'  1  never  he.ai*d  of  any  such  thing  demanded 
of  any  judge  as  to  give  reasons  for  biti  judg- 
ment. I  did  think  myself  not  obliged  by  kw 
to  give  that  answer. 

*'  What  u  judge  does  in  open  court  be 
never  be  arruigneil  for  it  as  a  judge. 

'-^  A  privy  counsellor  and  a  jury  man  is  obliged 
to  keep  secret. 

'*  Mr  JuHtire  Eyre  wu  heard.  I  have  no 
reason  to  fipd  fault  with  the  repirt.  f  refer  to 
w  hat  my  lonl  chiefjusitire  hath  said," 

It  was  innved  that  the  lord  chief  justice  and 
J.  Evrr  withdraw.— Agreed  thiit  they  do  not 
withdraw — After  il^hntc 

The  lortl  cli  was  heard^  ailer  the 

house  in  ikhat  iial  theque^tiont  asked 

hlrn  at  the  commitkc  were  not  intendeil  as  to 

ttHTtltBC. 

^*         ' '  !   '    ..'  >.i'  .  ^„  '  r' ■,{'(<•  him 


.)>  *.ii  tii..ii 


r«y  juilg. 

\f\i\i  tu<:  ;idiuiniftra< 


'  '-Mian  i»emhourn«li 

O)...  .^^..  •  .Mill  MIT.  iT'id  chief juntice and  Mf 
j\iMli«^  J£yr«  atteoU  ibiD  hvuic  na  Monday  next 
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liis  trial  b^  hii  peets ;  and  that  if  any  qtiestioii 
should  arise  thereupon,  that  he  mic^ht  1^  heard 
by  hifl  counsel  at  the  bar  of  this  House :  upon 
which  the  lords  did  order  the  petitioner  to  be 
heard  by  his  counsel  at  the  liar  of  their  House, 
fur  thp  inakingr  out  this  title  to  the  said  earldom ; 
and  abn  your  majesty's  Attorney -General  to 
be  heard  on  your  majesty's  behalf;  and  upon 
full  hearing;  on  both  sides,  the  House  came  to 
this  resolution  and  judgment, 

That  the  petitioner  had  no  riffht  to  the  title 
of  earl  of  Banbury-,  and  ordered  his  petition  to  |  commandea  the 
be  dismissed  ;  which  judgment,  the  lords  hare  ""*  *** 
great  reason  to  lielieve,  was  not  made  known 
to  your  majesty  at  the  time  of  making  the 
aforesaid  reference.  All  w  hich  is  humbly  re- 
presented to  your  majesty. 

Ordered,  That  the  lords,  with  white  stares, 
do  attend  his  majesty  with  the  Representation 
of  this  House,  concerning  the   person  that 
claims  the  title  of  earl  of  Banbury. 
February  7, 16£>7. 

The  earl  of  Rochester  having  offered  to  the 
House  what  he  was  ordered  to  report  from  the 
Viords'  Committee,  appointed  to  consider  of  the 
procecdinj^  in  the  court  of  King's- bench, 
since  the  judgment  of  this  House,  of  the  17th 
of  January',  169?,  in  relation  to  the  person  who 
claimed  the  title  of  earl  of  Banbury,  it  is 
ordered  by  the  Lords  spiritual  and  temporal  in 
parliament  assembled.  That  this  noattcr  shall 
be  considered  on  Thursday  next  at  eleven  of 
the  clock. 

February  10,  1697. 

Afler  reading  this  day  the  reports  from  the 
T^rds*  Comniitlees,  appointed  to  consider  of  the 
proci^dings  in  the  court  of  King's-bench,  since 
the  judgment  of  this  House,  the  17th  of  Ja- 
nuary, 1692,  in  rtlalion  to  the  person  clainiini^ 
the  title  of  carl  of  Banbury,  and  sending  for, 
and  hearing  the  lord -(*bicf- justice  of- that  cor.rt, 
and  Mr.  Justice  Kyrc,  to  tiie  matter  uf  the  said 
report,  and  debate  thereupon  ;  it  is  ordfrcd  by 
the  Lords  spiritual  and  tem[)oral  in  parliament 
assembled.  That  this  debate  shall  be,  and  is 
hereby  adjourned  to  Monday  next,  at  11  o'clock 
in  the  forenoon ;  and  that  the  said  lord-chief- 
jitstice,  and  !\lr.  Justice  Gyre,  do  then  attend, 
and  also  one  other  judge  of  each  court  in  >Vest- 
miostcr-hall. 

But  there  was  no  further  proceeding  in  this 
business. 


The  Proceedings  in  the  House  relating  to  the 
title  of  the  earl  of'  Banburif,  Oij'ore  March 
«2,  1693,  is  asfofloweth  : 
Earl  of  Banbury.      July  13, 1660. 
It  was  moved,  That  there  being  a  person  that 


11  o'clock,  and  also  one  judge  of  each  court  in 
H'estminster-ball. 

Compare  this  concoct  of  Holt  and  Eyre-with 
that  of  the  judges  in  the  earl  of  Devonshire's 
Case,  Vol.  11,  p.  I»M,  wmI  iu  Jay  9.  Topbun, 


[IIM 

now  sits  ID  this  House  as  a  peer,  who,  as  ii 
conceived,  hath  no  title  to  be  a  peer,  riz.  the 
earl  of  Banbury,  it  is  ordered.  That  thisbosiBas 
shall  be  beard  at  the  bar  by  Goiiiise1,eo  Hos* 
day  come  sennight. 

June  6, 1661. 
The  lord -great-cbamlierlaiii  signiBtd  to  die 
HouK,  That  thf:  king  appuinied  him  to  diliicr 
a  paper  to  their  lontshiiis  consideration,  wliJdi 
was  presented  to  his  majesty,  and  the  Houte 
to  be  nail,  whicb  wk 
done,  viz. 

To  the  King's  Most  Excellent  Majesty:  The 
humble  Petition  of  Nicholas,  'Ep\  ef 
Banbury, 

Humbly  sheweth;  That  your  majfftr*! 
royal  fatlier,  king  Charles,  by  bis  kUcK 
patents,  under  Uie  great  seal  of  LiiclaD'l,  bnr- 
mg  date  Uie  l&ih  of  August,  2  Car.  for  Ibe 
great  and  many  sen  ires  duoe  b}'  jourpHi- 
tioner's  lath«  r,*sir  Wit'.iauj  Kiiowles,  kni^t, 
and  \iscount  Wallingtbrd,  granted  lo  hin.ao^ 
his  heirs  males  of  his  body  issuing,  the  uue, 
title,  and  dignity  of  earl  of  Banbury,  witb  ill 
privilt'gc's  of  state,  and  voice  in  pariiameat,  ai 
other  |)eers  of  the  kitigdum  had,  as  by  the  ail 
letters  pateuts  more  fuliy  appears. 

That  the  said  carl,  after  marrj'ing  aah 
Elizabeth,  daughter  of  the  earl  of  Sutfolk,  \ai 
issue  by  her,  Edward,  his  eldest  god,  who  (W 
without  issue,  and  your  petitioner*  was  bm 
in  January,  1630,  about  a  year  aod  a  half  ^ 
fore  the  said  earl's  death. 

That  your  petitioner,  as  son  and  beir  oT  tk 
said  late  earl,  sate  in  the  last  parliament  as  tad 
of  Uanbury,  as  of  right  he  might,  and  Udi 
use<t  and  hud  all  privileges  as  other  carls  there; 
bul  having  no  writ  of  summons  to  this  pn^tut 
parliament  from  your  majesty,  as  oiIkt  ire 

Iieers  hare,  hath  forborne  to  sit  there,  allhougs 
ic  hath  done  nothing  to  tleprive  him  of  hit 
title  thereto,  nor  to  his  kuowktlgc  to  incur  joor 
majesty's  displeasure. 

Your  petitioner  therefore  humbly  prsvSi 
That  your  majesty  will  be  graciously  plfiixii, 
that  he  may  have  a  w  rii  of  sumiuous  to  tbit 
parliament,  as  earl  of  Banbury,  and  enj«iT  s& 
the  precedency  and  privilege  thcreuoio  be- 
longing, granted  by  your  majt.*sty's  reyal 
father,  by  his  said  letters  patents. 

Aud  your  petitioner  shall  acknowledge  ynr 
majesty's  justice  therein,  with  due  gfaiiluJe, 
and  with  sUI  alacrity  and  fidelity  endeavour  9 
serve  your  majesty  w  ith  his  life  and  fortuoe. 
and  ever  (tray  for  your  majesty's  long  as' 
happy  reign.  Baxol  ey. 

This  l»eingrrad,  the  Ijord  Chanrell(irac«)(uiot' 
ed  the  House,  That  his  majesty  signitinl  liii 
pleasure  to  hiiu,  that  no  writ  fih*ould  be  ta^f^ 
out  III  summon  the  rnrl  of  Banhury  to  Uui 
parliament,  upi>n  sonte  question  that  was  iim^ 
in  this  House  la«>t  parliament,  concerning  hM> 


*  Perha|m  in  the  original  Petition  the  *>' 
«  wbo'^  w«s  here  iuseriied. 


[HcrCiUpOfl  h  ft  onler^.  That  I  he  saul  Peli- 
ocNvinits  ihfr**ot',  arc  hereby  referred 
ft  die  Lord*  committees  for  privileges,  who 
kviti|f  beard  the  Pc^tilioner  hy  tiis  counsel,  or 
lifiJ  Mr,  Atl'irney -General  on  ihc 
behnU,  art  rtflerwarda  lo  make  report 
~  to  this  Houfic,  anil  their  lordehips  to 
when  Ihey  pleAS«. 

June  U«  1661. 

report  of  the  comrnktoe  of  pfidlcjfc«, 
cftrl  of  Banbury  dc!)im  NOine  witnesses 
r^ramiricd  on  Wts  behalf,  anion(r  whom 
iiMHintt*^  ufSulishiiry,  ti  iscirdernl,  Thtit 
laUlee  bi»e  Ufi*  hy  powir  to  stiid  for 
AS  they   il>ink  fit ;    observiiiqf 
im  U  the  qua  lily  cf  the  person  Vf- 
AikI farther,  that  Mr,  Attnrnev-Geiie- 
tttond  llmt  committee  on  Monday  next 
[mfternofin. 

Jane  30»  1661. 

t  from  tbe  comroit- 
tigtiie  earl  of  Ban- 
rjstinll  tie  luarte  gn  t-ndny  the  S8tll  of  tbii 
It  Juoe. 

July  1,1661. 

'ht^  report  thi§  day  made,  concerning 

»  of  Nicholas  eaii  uf  Banbury,  for- 

Lj^lit  into  this  House  by  a  peer  of  this 

»liii  lr*-»m  his  majesty,  whereby  the  peUtiuner 

lyrth  &  wtit  of  Kummons  to  ibis  purliameut, 

rl  of  BAiibury,  and  Ui  enjoy  all  the  preee- 

:ics  and    pririleffea  thereunto    belonj^ing-f 

Ml  led  by  bisinajeKty'sleltefspalentstotheliist 

rl  of  litittbiiry  ;  tt  t&  ordered,  That  tlie  cause 

kll  b^  heard  ut  the  b«r  on  Monday,  tbe  8lh 

ofthiN  instaut  July,  by  counsel^  and  wit* 

iirt<  to  utteiid  at  the  said  bearings;    at 

jb  time,  Mr»  Alltirney-GenerHl,  and  olhem 

*U\%  Miaj&ily'et  counsie),  (having  tiroely  notice 

tt^u)  arc  likewise  lo  be  heard  on  tiie  King's 

JiiJy9, 1661, 

TTiin  day  tlic  cause  of  Nicholas  earl  of  Ban- 

y,  upon  bis  Petition,   wherein  he  pi^ys  a 

it  of  sumiiioiJR  to  this  parliament,  as  earl  of 

ory.  :iru)  fa  enjoy  all  the  [precedencies  and 

iito  belonjjfiiig^,  granteii  by  his 

patents  to  the  la&t  earl  of  Ban- 

Wdii  hiard  by  counsel  on  the  earl's  part; 

Mr.  Attorney -ficniiral,  ticrjeant  May* 

'  T  ounsel  on  tbekiiy^s 

J  iTgard  it  was  now 

:«  T'lULMii,    tiiii  lite  resolution  of  (bis 

stiall  be  taken  into  consideraUoti  to- 

tnorniog'. 

July  10. 

It   of  the  business  of  the 
d  at  this  bar  yesterday, 
■^  debate  thereof,  it  w  ordcreil, 
Tbat  '  now  In  dfbMff.cnrter'fninjf  the 

tail   ..'  ■,i,*r«- 

tion  ('I  ^  4]so 


lit 


the  matter  of  Ibc  right  of  precedency  between 
tbe  said  earl  of  Banbury,  and  several  peers  of 
this  rcnlia,  and  lo  unike  report  thereof  to  this 
House;  Uie  commitlee  to  n^eei  ou  Monday 
next,  at  three  o'clock  in  the  afteiuoon. 

July  19. 

Tbeeailof^  nn  reported  from  tbe 

committee  vt   .  ,  tiial  iliwir   lord^ltips 

havecoatidetcd  of  Uic  earl  of  BiUibury's*  busi- 
ness rel'erred  unto  them,  and  (heir  opinion  is« 
That  the  earl  of  Banbury  i«,  in  tl>eeye  nf  tbe 
law,  son  of  the  lata  William,  cnri  of  Banbury  ; 
tbe  House  of  Peers  should  therefore  iidviseilte 
kinij  to  send  him  a  writ  lo  come  to  parliament 

Also  their  lord»hi|>s  are  of  opioiou,  that  tbe 
earl  of  Banbury  oni^hi  lo  have  place  in  the 
House  of  Peers,  accordin)*  to  the  date  of  his 
patent,  and  not  according  to  the  leoor  of  that 
part  thereof  which  rank^  him  before  other  earls 
created  beti>r<*  William,  earl  of  Banbury.  All 
which  iljo  Committee  offer  lo  tlieir  lordsbipa 
judgment. 

Ordered,  That  ibii  House  will  take  thia  re- 
port iDto  oon&ideratioii  to-oiorroir  roorniog. 

July  25. 

Ordered,  That  on  Uie  second  Thursday  al 
the  next  meeting  of  this  House,  afVerthe  adi 
joumment,  this  House   will  take  into  consiai 
deration  the  report  of  tbe  carl  of  Banbury* 
busin^ts. 

Not.  28,  1661. 

The  House  took  into  debate  the  report 
cerning^  the  earl  of  Banbury  formerly  made  to 
this  House ;  and  tbe  question  being  put,  Whe- 
ther to  put  off  tbe  consideration  of  this  business 
to  a  further  prefix^  d  day  ?  It  was  resolved  in 
the  atfirmatirc. 

Dec.  9,  1661. 

An  Act  was  read  a  first  time,  declaring  Nl 
cholas,  earl  of  Baobury,  to  beilte^ilimate. 

Oct.  26, 1609. 

Upon  caJljujf  ofthc  House  of  Peers  ihiv  day, 
the  House  taking  notice  that  the  cart  of  Ban* 
bury^s  name  is  not  in  the  list  by  which  the 
lords  were  called,  it  is  ordered,  That  it  btj  re* 
ferred  to  the  coitttnittee  of  privileges,  to  rxa- 
mine  why  the  said  eai  I  of  rfanbury's  name  it 
leilt  out  of  tbe  said  list,  be  having  formerly  sate 
as  a  peer  iu  this  Hou^,  and  to  peruke  all  fbr- 
tner  proceetlings  in  this  House  cooceruing  bim, 
aud  to  make  re|tort  ihereot  to  the  House. 

Nor*  25,  1C69. 

Ttie  earl  of  EttHtrs.  reported  to  the  House* 
that. the  commiiu'e  of  privileges,  in  pursuance 
of  the  order  of  this  House,  have  examined  their 
proceedtngs  concerning  ibe  earl  of  Banbury  l 
the  order  nonsisted  of  two  parts,  Firil,  Why 
his  lordsbip^s  name  was  U'.i\  out  ol  the  list  of 
the  peeni,  touching  which  tbe  k>rd«  bai^o 
spoken  with  sir  Edwanl  Walker,  principal 
king  of  arms,  who  d«hvercd  Ui  ib^  U^v^  4i>^'^  V^ 
4   U 
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produced  a  book  out  i)f  the  liernltPs  offic€, 
Hheie  it  an|[>ears  Ihut  the  tust  William,  earl  of 
Banbury,  died  in  tbc  year  1632>  aod  having 
h»(i  iwo  \iV]?e^^  lelt  tto  children » 

Likt^'wise  be  |>rt>dacp<l  u  rolli  bein^  a  pro- 
cedure ol  tlie  kiiii;  and  llie  peer»  to  Parliaruent 
in  1640,  in  wbiib  Usi  tberc  is  no  mention 
<vf  the  eai'l  of  Bauliiiry's  name  amongf  the 
peers. 

Upon  ihesi*  grounds  the&aid  Edward  Walker 
\ei\  out  the  name  of  the  earl  of  Uatibury  iu  Uis 
list  ifiven  unm  i)ns  bou^. 

Tlie  second  part  of  llie  order  was  to  preseat 
to  the  bousr,  an  account  of  the*  former  pro- 
ce«lmgs  in  this  buuHie,  concerning^  tbe  etirl  of 
Banbury,  and  ihe  birds  connniuee  liud^  T)»at 
JunG(}«  166i,\c.  being  a  recital  of  the  pro* 
ceedin^s  befui-e  set  forth. 

February  23,  1669. 

A  Petition  wan  presented  lo  this  bouse  from 
tbe  earl  of  Banbury,  whiub  waa  read  as 
follows  : 

To  tbc  Riebt  Honourabk  the  Lords  Spiritual 
and  1eni{M)ral  iu  Parliament  assembled  : 
The  humble  Petition  of  Nicuolas,  Earl 
of  Banbury, 

Sheweth  ;  That  your  humble  Petitioner hatb 
the  honour  to  be  a  peer  of  this  realm  by  de- 
scent, and  is  legally  entitled  by  right  of  in- 
heritance, to  Ihe  dignity  and  honour  of  the 
earl  of  Banbury,  and  ong:ht  therefore  to  have 
and  enjuy  bis  voice  and  seat  in  parliament,  and 
all  olher  pre-eminences  to  uucb  dignity  be» 
longing  ;  and  hnth  always,  in  all  taxes,  and 
pn^meots  of  poll- money,  and  beoevolenciea, 
paid  i^uch  i>UDi»,  and  in  such  proportions,  as  to 
ihe  fjualrty  and  degree  of  an  Knglish  enil  did 
appertain. 

Neverlljeless  yonr  Petitioner  halh  not  yet 
bad  tbe  Louour  to  receive  i'rom  his  majesty 
■iich  a  writ  of  summons  to  parliament  as  is 
usually  granted  to  other  peers  of  this  realm. 
Wherefore,  since  your  petitioner  is  well  as 
Bured  that  no  legal  impediment  can  be  objected 
ftnd  proved  against  him,  he  most  btirubly 
prays  ihift  most  honourable  house,  that  be  muy 
receive  sncb  a  writ  of  sumtnons  tr»  tlie  |»artta- 
ment  now  sitting,  as  may  enable  him  to  ^rre 
bia  majesty  there,  accordmg  to  the  duty  of  bis 
place  and  quality.  And  your  Petitioner  shall 
pray,  &c.  HANDtav. 

Upon  this,  tbc  House  made  this  order  fol- 
lo\tiug: 

Upon  reading  the  bumble  |ictilioo  of  Nicholas 
earl  of  Baubury  this  day,  pruying,  that  be  may 
receive  such  a  urit  of  summons  to  the  parlia< 
tnent  now  sitting,  as  may  enable  him  to  aerve 
his  majei^ty  therej,  Hccordinjj;  to  tbe  duty  of  his 
yUuf  aind  qiiDbty,  it  is  orderttl.  That  the  said 
pi  iiiiou  bf  rvferrt-d  to  the  lordv  coninnlltHj:  for 
nn  iJtL:*:*^,  uliiisi^  lord&bipii  bating  considered 


tbe  buus* 


aitei-\4ardi  to  report  totir  opiutoo* 


U(»on  reuding'  tb»-  Petition  (if  •  penm  lti4 
claimelli  ibe  title  of  rarl  of  Baiibtiri .  it  u  *jt. 
dend  by  tbe  Lorils  «4|iiriiual  m\*\  • 
parijameni  assemhUd,  Time   it   Iu 
the  lords  ci'imnittee  for  privdi 
all  furuier  proceeding;*  of  iliis  1 
that  case,  and  to  report  tiie  same  Ui  Uu^  Uu\au 

June  53,  1685. 

The  esrl  of  Aylesbury  reportnl    from  tJn 
cotnmittee  of  privileges,*  thai  the;- 
had    read    tbe    p(-tili«>n    ot    tbe    | 
L'laimctb  tbe  title  of  earl  of  B  t  ' 
by  the  botise  to  them  tneXA: 
prucfcdings   of   tbe    liouRe    » 
cause;    ibot  iheir  lordships  I 
narrative  of    ill   proneil*"*- 
Whereupon  tbe  follow int' 

UpiKi  report  from  the 
vileges  of  I  be  slate  of  proceed  f 
nalsof  lhi.s  tuHise  iu  tbe  Uvi^ 
them,  conceniing  tbe  claim  ol  a  (urMd)  <"  i* 
title  of  earl  of  Banbury,  it  is  ord^rfd   l'\   t  t 
Lords  Kipirituat  and  (emfioral  in   par 
!»emlded,Tliat  llii.^bou&>e  ^viil  bear  h 
altorary  -  general  on  hi>  mnjestv  **»  Iu 
the  said  cluim,  as  also  counsel  for 
who  claims  ibe  said  title  of  carl  of   t  nu    i  . 
on  Monilay  ihe  sixth  ot  July  tjcxt>  at  lefto!  tu» 
clock  in  tile  foix^noon. 

December  15,  1093* 

Upon  reading  the  Petition  of  s  person  that 
claims  the  title  of  earl  of  Danbur\ 
dercd  by  the  Lor<U  spiritual  and  t 
parliumentassenibletl,  Tbut  ibii^  boo 
his  nrnjoity  s  attorney -general  on  Ik 
beliatf,  and  all  other  persons  that  ti 
cerned  therein,  against  the  staid  cl  > 
counsel  for  the  person  who  claims  ii 
of  earl  of  Banbury,  on  Mundty  tin 
January  next,  at  ten  of  the  cIcK-k  . 
noon,  whereof  the  petitioner  i- 
notice  to  be  given  lo  bis  mvi) 
general,  and  alt  other  jiersoiis  tbut  iiiu^  be  i.m' 
cerned  in  tbe  said  cUiim. 

January  1>,  169?. 

After  bearing  counsel  tliis  <la\ 
upon  the  jietitjou  of  the  fierstui  tli,< 
the  title  of  earl  of  Banbury,  and  thru  u 
attorney  general,  and   debate  tl«erru 
ordered  by  the  Lords  spiritual  und  t 
parliament  ansemblcd,  'I'liat  tbc   c 
of  this  businesji  shall  be.  ami   U  • 
joumcd  to  Saturday  next  . 
that  tbe  two  inquisitionti  i 
cerning  this  cas«,  6ball   be  ihrn   in 
that  the  heralds  do  tbtn  atlend,  ntui 
them  all  such  oiriers  and  c^ » 
their  ollicc,  rttJaliiit?  to  ibis  m 
their 
hear 
ibM  Uj^'J"  ^*  mny  >tum  cuut:«m«0. 


1 1S9]  Jiit  the  Murder  of  Philip  Lawion 

^JanDary  14,  1692- 
Counsel  being  called  in,  and  af\er  some  time 
withdniwt),  the  onler  following  vras  made: 
It  is  ordered  by  the  Lonls  spirltiial  and  leiri- 
poral  in  [larUanient  a:iseniyed,  That  Ihe  olficer, 
who  hnth  the  ciisto<ly  of  tite  iDquiHilions  taken 
after  the  death  of  Wdhain  eaii  of  Banhury,  in 
the  coutilif^  of  Berks  and  Oxon,  do  torthuitb 
attend  tliis  house  with  the  said  inquisitions. 

The  attorney -general  htiog  ajipoinietl  to  at' 

tend  lht«  day,  and  not  being  present  when  ihe 

oiuae  of  the  person  claiming^  »he  title  of  eailof 

mhury  was  to  be  arg^ued  at  the  bar  of  this 

S  tne  fullowing'  order  wad;  made :  U  is  or- 

by  the  Lords  sjiiritual  and  lempond  in 

rlianiejit  assembfed,  That  an  address  stiall 

lade  to  his  majesty,  that  the  attoro^^y- 

d  for  the  time  being^  maY  attend  tfiis 

an  asiistant,  ai^d  ttiat:  it  be  referred  to 

Tords  committee  for  privileges,  to  draw  the 

e^  and  that  the  committee  meet  on  Tnes- 

next,  at  four  of  the  clock  tn  the  afternoon, 

lifter  hearing  this  day  the  heralila  at  arms, 

to  the  petition  of  the  person  that  claims  the 

lie  of  earl  of  Banbury,  as  also  the  attomev- 

d  on  their  majejitieq  behalt*,  agralnst  the 

laini,  and  counsel  for  the  jperson  claiming' ; 

IS    resolved,    upon    tlic    qiiestiun,    That 

debate  thereupon  shall  he  adjourned  until 

lay  morning  next,  the  first  business. 


A.  D.  1692. 
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January  17,  1699. 

Tbeo  the  order  of  the  Hth  instant  being'  n»d 

resuiniug-  the  adjourned    debate  conceruiug 

petitioner  who   claim »  the  title  of  earl  of 

ihury,  aod  the  inquisition  formerly  taken 

m  the  death  of  William  earl  of  Banbury 

g  also  read»  and  alter  debate  U|mn   the 

claim, 

bis  question  was  put.  Whether  all  the  judges 
kll  he  heard  in  this  case  P 
was  resolved  ia  the  negative.    Cont.  29. 
^otCont.  38. 


»ntient.* 
Halifax. 
Muigrave. 
Monlagoe. 
F.  Winchester, 
Marlefhirough. 
Ashburnham. 
Manchester. 
LJudney. 


Grey, 

Caniiarthen, 
Huntingdon. 
Scarsdale. 
Lexmgton. 

Lempster- 
Goilolpliiu. 
H.  Loudon, 


SSee  t»ome    matter   concerning    Proteits, 

10,  p.  233.  Tol.  II,  pji.  306  etsrq.  [N.  B. 

Tol.  11,  (I.  307,  L  2'3,  after  the  word  "  pro- 

,*'  slioutd  be  iuseried  the  wordij  **  ^ith 

and  tUo  like  insertion  ^houli)  He 

lade  a*W  the  word  *'  pro'esl,"  p.  d08,  I.  36.] 

io   Uebrett's    Complete   Collection    of  the 

Standing  llrders  of  ihe  Bnuse  of  Lords,  I  finil 

le  jbllovving  particulars  re)»pecting  Protesti  : 

*'  Die  Subbali,  5  Martiit  1641. 
*♦  Standing  Order,  B7. 
**  Ortlered  by  the  Lords  in  Parliament^  that 
leh  lord*  as  shall  make  proU'Vtation  or  enter 


Then  this  question  wa^  propounded  ^ 

Whether  the  petitioner  hath  any  right  to  th< 
title  of  earl  of  Banbury  ? 

Upon  whidi  the  prerioiig  question  was  put, 
ivhether  this  question  shall  ^  now  put  ? 

It  was  , resolved  in  the  iiftirmative.     Cont. 
3^.     Pros.  7.     Not  Cont.  27.     Prux.  2. 

Then  the  main  question  wus  put, 

\\  bother  the  petititiner  hath  any  ri<,^httotht 
title  of  earl  of  Bauhnry  :' 

It  vva»  resolved  in  the  Negative. 
Ditisentient. 


HaUfax. 

Mulgrave. 

Iluntintfdon. 

8carsdale. 

P.  Winchetiiter. 

Montague. 

W.  Landair. 

Tho.  Menev*. 

R.  PetribuiTg. 

Lexington. 


Carmarthen  P. 

Cie«e. 

ftlarlobo  rough. 

At^hbtirnham. 

Manchester. 

Lindiiey. 

Grcv. 

M.  lyiiidoQ. 

Gadolphin. 

Huu&ilon. 


It  is  ordered  by  the  Lords  spiritual  and  tens* 
poral  in  parlianiont  assambled,  That  the  Peti' 
tion  presented  to  this  house  the  13th  of  Decem- 
ber last,  by  a  person  claiming  the  title  of  earl  of 
Banbury,  shall  be,  and  is  hereby  dismissed  tbig 
houne. 


The  AROuwnNTi  of  the  liord  Chief  Justice  Hoi>, 
and  Judge  Powell,  in  the  controverted 
point  of  I'LEitAGE:  in  the  case  of  the  King 
and  Queen  against  Charles  Koowles^ 
otherwise  earl  id"  Banbury. 

The  Ki^o  and  Queeln  against  Charles 
Kjiowlev,  otherwise  the  Earl  of  Banbuuy. 
He  was  indicted  at  the  Old -Bailey  of  murder, 
and  reiTioFed  the  indictment  by  Certiorari  into 
the  Ring's-bench,  and  theie  pleaded  an  abate* 
ment  ot  the  indictment,  that  he  beinji;  indicted 
by  the  name  of  Cbarle*;  Kjtiowleii,  vm],  at  the 
tune  of  the  taking  of  the  indictment,  was  earl 
of  Banbury,  and  ought  to  have  been  indicted 

their  dissents  to  any  votes  of  this  Hoi)«e  as 
they  have  a  right  to  do  without  asking  leavei 
of  the  House,  either  with  or  without  their  Read 
sons,  shall  make  their  hhuI  PmtestatioD,  or 
give  direction  to  liavc  their  dissruts  entered 
into  the  Clerk's  B«ok  the  nevt  sitting  day  of 
thii  House,  or  eke  the  said  ProtesUitiun  or  dis- 
sent  tu  be  void  and  ot  none  e^fect.^'  Emeudat, 
22  J  unit,  1715. 

"  Die  Martis,  24  Februarii»  17«1,  N*  114. 

*'  Ordered^  That  such  lords  a$  i^hall  make 
PiotPstatjoo  or  enter  thgir  dissents,  luany  votes 
ot  UiU  fluuse,  as  they  have  a  right  to  do,  with- 
out U}»king  leave  of  tlie  House,  eith«*r  \«iih  or 
without  their  Reus<)tiB,  shall  cause  their  pro* 
icHtation,  or  dissieals,  to  be  entered  in  thtt 
Clerk^s  Book,  the  next  sitting  day  of  tbia 
House,  Wfore  the  hour  of  tw4>  oV'lock,  olher- 
wis4!  the  same  shall  not  he  initere<l,  and  »hall 
sign  the  same  before  the  ciMtii^  vA  >k\^  Vw«*iia*^ 
the  &ft[ii«  da^  :  ^     "EwX .  ^t^  Ot  J,  ^  Ww>i\^  W'iVi. 


^ 


r 


the  secood  year  of  bis  reijfn,  wliicH  be  tWvi  i 
to  the  court,  did  create  ^VilJiacu,  then 
WaUing^ord,  e*ri  of  Bantmry,  lo  bold  lo  bii, 
and  the  heirs  males  of  his  bml y  ;  hy  virtue «| 
which  letters  patent  he  na*  Sftzetl   of  tW  \t^ 
nour  in  his  dprneatie,  as  <tf  lee -laiie^  and  * 
seized,  died  thereof  seized  ;  after  whiMCt 
the  hnnour  of  th«!  carl  uf  Baohury  dt 
Edwai-d  Knowles,  As  heir  male  of  hi 
who  afterwards  died  seized  of  that  horn 
out  heir- male  of  h is  body  ;    af»  ^i 

the  hoDOur  descended  to  N(<  • 

brother  of  the  said  Edward  Kllu^^k^,  ay 
male  of  the  body  of  Williani,  whereby  be 
came  earl  of  Banbury  ;  and  beiog-  so 
that  honour^  the  said  Nicholas  died 
seized,  whereby  the  honour  de»<^ended  to  tif^ 
defendant,  Cliarlea  Knowies,  uu  hcir-nialco^ 
the  bddy  of  Nicholas,  uK.rrln  \\,-  i*  ^itedoff 
the  honour  in  fee-i  unn- 

nialesof  hi«  body  ;  m  ;^'ant' 

est  verijicare ;  and  demands  the  judgiuciit  q( 
the  court,  whether  he  ought  to  answer 
imJictment,  not  being  indicted  by  tii« 
earl  of  Banbury.     To  which  pl«:»  ihr  ki 
toroey  hath  replitd,  that  the  «J 
aame  of  earl  of  Banbury^  did  • 
to  the  lords  spirituat  ;i  * 

assembled,  iherrbv 
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by  that  name,*  and  by  his  plea  intitles  himself 
to  that  dignilv,  under  Edward  late  earl  of  Ban- 
bury»  wliom  lie  sdledgeth  to  be  seized,  and  be- 
ini?  seized  *  obi  it  inde  Seisitna/  but  omitted 
in  the  |jl«a  *  sine  Herede  Musculo  de  Corpore 
^  8U0  extnd','  he  making  his  title  on  failure  of 
iwue  male  of  Edwafil.     Then  in  another  part 
of  bis  plea  it  is  aliedged,  ^  Per  quod  idem  Ca- 
*  rotus  fuit  et  ailbuc  existit  Stiisitus,  omitting, 
'  Tem|>o]re  Captinnb  Indlctauicnti  predici','  the 
attorney -geueval  had  replied  to  the  plea  :   But 
before  any  other  ibin«f  done,  or  the  plea,  or  re- 
phcution  entered  on  record,  the  defendant's 
counsel  moved  they  might  have  leave  to  amend 
their  plea  in  the  particulars  before- mentioned. 
The  chief  justice  Holt,  my  hrothpr  Dolben,  and 
myfelf,  being  only  in  court,  and  taking  time  to 
consider  of  it,  my  broiher  Dolben,  and  myself, 
delivered  uur  oniuions,  that  he  mii^ht  amend  it ; 
and  my  reasoas  were,  that  many  umeudmeuis 
bad  been  made  in  criminal  matters  by  the  Cfinrl^ 
aa  appears  by  sir  John  Curaon'a  case,  ^  Cr. 
52*>.  and  Rolls  8  Rep,  59.   Delvridge's  case, 
Sidert:  245,  225.  and  Car,  Cr,  14 1,     And  that 
none  of  these  amendments  could  be  made  by 
force  ol  any  of  the  statutes  of  Jeofailes,  none 
of  them  fxiending   to  any   criminal  cause, 
or  other  ca vises  wherein  the  kinjf  is  a  party  ; 
as    an   information    of  inBtruction,    or    Uuo 
Warranto,   Car,   Cr.   312.    the   king    agaiast 
Kherington  I'al  hot  ^  and  therefore  those  uniend- 
iiients    must   be    made    by    the    Man  ant    of 
the  conimuD  lav*  ;    and   if  the  coiumoo  law 
warrants  ajty  amemlments  in    criminal  mat> 
terti,  certainly  while  matters  are  in  Vierij  and  in 
the  court  by  pleadingi,  in  order  to  bring  them 
before  the  court  for  judgment,  before  they  arc 
entered   on   record,   the  court  may   give  th« 
party  leave  to  amend,  as  well  in  criminal  causes 
as  civil,  belbre  the  uiattei-s  are   completed  and 
entered  on  record.     And  I  said,  I  could  see  no 
diderence,  in  that  the  pleudinga  in  the  civil- 
lide  were  brought  into  the  ollice  in  pa|>er ;  and 
in  th«  crowD-iide,  in  treason,  or  felony,  they 
were  brought  into  the  office  in  parchment.  For 
to  say  it  is  all  paper,  in  order  m  induce  the 
court  to  allow  tlic  amendment,  is  but  a  phrase 
usetl  to  signify  to  the  coot  t  that  nothing  is  en- 
tered on  record  ;  and  until  then  the  court  hath 
power  over  what  is  agitated  there  to  atUiw  rea- 
sonable amendments,  in  order  to  hriiig  the  u>ot- 
ter  before  the  cotirt,  and  rclierl  on  the  case  of 
the  altoruey-gcheral  against    Trinity- house  ; 
Siderf.  fol.  54.     But  the  ch  was  ^o/it 

vir^iu i  against  the  amend i :  at  it  wif 

never  done  but  by  reason  li  uni  u^  inions. 

The  King  and  Queen  again$i  KHowLEi. 

Th«  defendant  stands  indicted  by  the  name 
of  Chftrl»  Knowles,  esfj,  for  the  ra order  of 
Philip  Lawson,  who  conies  und  plcnda  in  abutc- 
iiutnt  \]\M  king  Charles  tho 
tho  great  seal 


ii 


ii  m  parli 
nd  prcimdiif, 
that,  by  right  of  tnlniHanei-,  hi;  uaa  caH  tf 
Banlmry,  and  one  of  the  peeia,  and  waaiuilici' 
ed  for  the  death  of  Lawson,  and  prayed  br 
might  be  tried  by  his  peera:  and  that  '  talitur 
^  superinde  proi'e&«um  fuit ;'  that  bv  tlit  M 
lords  KpiriLual  and  temporal,  ^  aecuoiHMi  kfM 
'  etconMietudinem  parhameotirff9Boltitan,€0af^ 
*  deralum,etordinatum  fuit,*  thatihe  dtfpndaa^ 
Charles  Knowles,  had  not  any  right  la  the  tills 
and  honours  of  earl  of  Baohury,  and  lliatliuipt* 
litiuu  Nhoiitd  stand  di<<imis;»e4l  ;  wberetl|Mllkt 
defemlant  demurs.  AikI  1  am  of  MMoioo  ifcil 
jiidgriiHit  in  this  ease  ought  to  b«*  given  fiv  Ikv 
ddeudant,  and  that  bis  plea  U  rood,  and i» 
way*}  avoided  by  the  ivpUcaiion  ;  Uierv  1 


a  of  August,  in 


*  See  Coucb  v.  Lord  Arundel,  3  East,  187. 
loo  p.  053  of  ibi«  Vol.  lord  Fresioa*8  caw:. 


been  two  exceptions  taken  by  the  kift^ 
sel  ngiiinst  the  plea,  which  1  ahall  fint 
before  f  Kpeak  to  the  matter  of  the  n 
The  tirhl  is,  That  lite  defendant  haih  cooclaiaj 
his  plea  wnh  hoc  par aV  tat  vtj  itu/irr^  %i\t]  lM 
per  recordum ;  whereas  peei 
be  tried  hot  by  mailer  of  recoii I 
true,  that  pee'ra^pe  by  creation  i^  trtvbtc  oaly  by 
record,  but  it  is  a  »on  trouttur,  that  war* 
tore  hia  pica  ought  to  cuaclwle  m  iih  a  trr^ 
jicurr.  per  recordum ;  lad  uidci^  the  pk% 
which  now  in  good,  hud  lieea  bad*  il  it  bailt* 
couctuded;  for  he  having  plaadad  hit  Uttm 
pate  ,        '  '       itodc.r  ^bi0 

he  '  tn  carMn 

hat  I  latioaofMi 

pci  I  ng  a  co»" 

plcu ;.--,,  ...^  ,. ,   *;>    ttl 

jiatint,  Mithout  any  other  crrumc 

pears   by    I'ensoo   anJ    litttbtad^s  cmt 

160.  Inst,  la.  G.  1 

be  to  l>e  arraigned  a 

fore  the  porliatDfat  aila,  h«  ahali  iwitarJ  If  1 


Jbr  the  Murder  (if  Philip  Latvsott, 


A.  n.  169«. 


M^.  And  where  lettei^  |,»itent  aye  [ileitilt'ii 
»hewn  tft  flie  court  under  <lie  great  se.il, 
^^_  ndversc  parly  cannot  deny  theni,  nor  iiltuil 
•  titf/  twl  record,  Edfn's  cajse  it)  the  6th  rejWTi, 
rntifl  neetl  not  eoncluilp  wjlh  a  verificarc  per  re- 
Ofrduftif  tor  he  cnnnot  have  a  day  to  hriiig  in 
the  rrconi  ^^hidi  he  halli  ulrtrady  ^hptt-n  to  the 
cotiri,beBiilc5  the  (fe*:rem  of  Edward  to  the  ho- 
no«3r.  i»is  dyiug  %viitiout  issue,  whereby  il  came 
to  Nrcholus;  and  his  deaihf  and  [lie  Jesct^ntto 
the  drlendnnt  (j1eadi»d,  iiHer  the  letters  pntent 
set  turlii,  urc  all  inntters  of  IaH^  triahk  hy  tll<^ 
coufitr3%  uud  lioi  by  tlve  record,  by  reasoD 
wbervof  he  ootdd  not  m  conclude  bit  jdea»  there 
beinyi^  iiouulliority  in  law  to  warriiot  the  con- 
ceit of  the  kii>g*s  counsel,  that  there  hhisI  be  a 
irrit  cult  of  chancery  under  the  great  seal,  cer- 
tifying,' ali  Ihfse  ntftllers  the  dvfendnnt  hath 
pleaded  to  make  out  his  peerage,  the  books 
cit*il  by  ihcra  do  ways  warranting  that  opinion  ; 
far  the  books  of  3,5  lien.  6,  46.  No.  3.  Id5, 
and  347.  lleg,  287,  Uyer,  314.  48  Edw.  li, 
►,  48  Ass.  PL  0.  and  4  Inst.  136,  are  all  wriu 
PriTilfg*,  or  CQiitionftry  VVritv,  as  may  be 
ID  the  lord  Savile'-j  case,  Car.  Croke,  205. 
to  put  peers  in  Jmies,,  or  make,  other  pro- 
a^nert  thcDi  than  by  the  \ii\v  oyght  lo  be, 
nothing  to  the  purpose.  Aud  the  books  of 
Assise  PI.  54.  which  is  abridged  in  Br,  sit' 
y.  840.  which  gives  the  greatest  umbra£^. 
opinion  makes  out  no  more  but  that 
IS  triable  by  record,  and  not  Uy  jury  ; 
plain  the  plea  tlicre  pleaded  in  abatC' 
it  WH8  iilU  that  he  was  the  sou  of  an  earl, 
named  earl ;  for  the  foundation  and 
of  bis  plea  beiug'  a  matter  of  record, 
lo  bare  been  certanily  nltedg^cd  by  bim, 
303.  And  he  onght  to  have  began  bis 
in  hia  ancestor  nohilitatcd  by  the  matter  of 
and  then  deduced  bis  descent  under 
which  caused  the  sayirio^  there^  '  That 
was  not  triable  by  the  assizes,  but  hy 
recftrd  nut  of  Chancery.'  And  it  i»  plain 
»tit  that  hook,  the  plea  Was  not  allowed;  for 
ley  did  plead  over  to  the  assize  :  so  how  tbifi 
*he  made  an  authority,  that  a  writ  must  be 
out  of  Chancery,  certifying  all  these  nvM- 
of  lact,  and  that  they  luust  be  bo  said,  I  do 
understand.  ?dy  lord  Cokt,  in  his  1  Inst. 
telU  m  of^six  manners  of  trial  hy  ceitifi- 
\  vf  which  1  am  sure  this  is  none ;  neither 
there  any  such  writ  or  precedtmt  of  such  a 
iat  t«»  be  iViund  in  any  of  our  law-hnuks,  of 
rliiii^h  a  certiticule  hy  writ  appears;  am]  Wilis 
ac  Kii-?  Herbert  tells  us  in  the  preface 
^  •  v( urn,  the  foundation  on  v*  hich 

1^      H  there  be  no  such  nvrit,  %\v 
safdy  conclude  thfi-c  is  n<i  snchlaw  ;  and 
i?*  evident  by    1  Inst,  16,  aud  the  OHmtrss  id' 
Ititluud's  Ca«<^^  in  thesijtlh  report,  that  nobility 
ay  be  jjained  by  matter  ru  fact,  o«  inarriu|i[e, 
well  di  by  creation  and  inheritance.     Nobi- 
lynjay  bealso  jji^aiuthl  by  descent  after  rrea- 
m  ;    which  desf t^nt  and'marriaefe  ore  matter* 
fiict,  and  triable  by  juiy,  us  i:jliebl  iu  the  Cth 
Report  53.  and  therefore  the  pha  here  wlU 
concluded)  and  is  good,  notwiihstaudiu^  the 


not 


imt. 


e»:ception.      Neither  la   the  oXhfsx  exbt^Ufn 
wldcb  halh  been  taken  to  t\i^  pt^^  of  incu^^' 
nciirbt ;  which  is,  that  it  duib  not  appear  b^ 
the  delEDdani'K  plea  he  is  a  peer,  the  defendnuilj^ 
haviuix  md  [deaded  hi»  untmpariu^  hujut  Regn^x, 
Anuha^   nor  averred   Banbury  ti>  be  in    aojr^ 
county  ni'  Kn£(laud  ;  which,  1  think,  he  nee4^ 
tiot  todo,  and  that  it  is  now  better  jdcaded  tlmo^^ 
if  It  had  hee(i«u  [deaded  ;    fur  he  hath  by  hil^,^ 
[dea  certainly   pleaded  the  letters  patent    of 
creation  to  hi^  ancestor  under  the  ^rcat  seal  of 
En;^lund,  wliereby  he  was  made  earl  of  Banbu*. 
ry,  and  siit'MBihefU  to  the  court;    aud  beinj , 
nolulitatcd  under  the  ^reat  seal  of  England,  ba  . 
is  a  neer  of  Entfland,  ihouj^li  tlie  place  from 
which  he  has  his  name  of  honour  be  not  in 
England,  but  in  a  foreign  country  ;    fur,  that  a 
lord  hath  the  namiC  of  a  phice  in  his  style,  is  of 
nf»  further  necessity   than  that  the  patentee,^ 
uvight  have  an  estate  in  his  honour  wiilijQ  th<^, 
statute  de  Donit,  which,  without  such  a  naroc,^^^ 
would  be  a  feo- simple  conditional,  22  Rep.  au^. 
7  Reji.  33.  Nevil's  case.     And  1  believe  no  pa- 
tent of  creation  of  an  earl  can  Iw  shewn,  wherer 
ill  the  name  of  honour  is  mcntiooed  in  the  pa- 
teut  to  be  iu  any  county  :   of  Barous^  there  are^ 
some  in  wbicb  the  place  Is  named  to  be  in  suct|.|, 
a  county,  but  very  many  are  otherwise,  whict^t 
shews  it  not  neceasary.     But  I  must  asfrec  that^ , 
an  I ri^b  peer  mu^i  be  created  under  the  ^re|ki^| 
seal  of  Eni^rland ;    hut  then  they   arc  distin-  ,. 
g"uishetl  from  English  creations  by  *  in  Terra,* 
or  *  in  Rejjno,*  or  '  in  Domiuo  noslro  Hiber- 
*  nia?,'  or  the  like,  in  due  placet  of  the  pateqt|r,^ 
Siclden's  Titles  of  Honour,  6^6.  Pryn's  Auit.,/ 
mad  versions,  SJ6,  which  makes  the  distinc- 
tion :  for,  without  those  words,  it  would  be  an 
English  creation  passing  the  great  seal ;  and 
though  this  be  in  a  plea  iu  abattjmeut,  which 
requii^es  a  certainl}',  yet  that  certainty  is  to  be 
but  to  a  certain  intent  in  general,  1  lust.  303. 
And  if  noblemen  made  under  the  grcul  seal  of 
England,  are  geueraliy  to  he  intended  peers  of 
England,  then  tbb  jdea,  so  uteaded,  contain*,,  ^ 
in  It  sufficient  certainty  without  other  aver- 
ment,  or  the  nrccise  words  of  '  unus  puriutn.' 
It  is  true^  had  a  bishop,  who  is  a  peer '  ratione 
'  barouin*,'  which  be  hobU  tu  '  jure  ecclesitB,* 
had  occasion  to  have  pleaded  such  a  plea,  or  a 

CleatolhejurisMlictiou  of  the  court,  he  roust 
afe  pleaded  bis  peerage  iu  that  manner 
that  be  is  •  unus  de  paribus  Rcgni  /  for 
he  bath  no  leMer*,  putent  to  plead,  4  Insl. 
15.  Cut  he  who  is  a  peer  *  ratiotie  uobihtatis/ 
uee<ls  nut  plead  his  pecra;ic  otlierwise  than  ac- 
cording to  his  creation,  bo  that  the  delcndaut'f  ^ 
plea,  notwitl»itandiug  these  objections  to  it,  I 
hold  gm»d. 

The  next  thing  lo  be  considered  is,  whether 
the  replication  to  it  doth  any  ways  avoid  ilj 
which  is  no  morci  but  whether  this  vote,  judg- 
n^ent,  or  order  of  ihe  House  of  Peers,  for  ui  all 
the  words  of  it,  it  is  pleaded  *  resoUitum,  con* 
*  sidcraturu,  et  ordiuatuin  fuit,*  (and  I  would 
take  it  in  its  largest  exteut  the  matter  itselfuUI 
bear)  doth  any  ways  lake  away  or  barr  the  de- 
fendant of  his  name  of  dij^oUY.     ^tA  V  iijssi.^^ 
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lion  it  doth  not.  Nobility  ig  fixed  trj  the 
tentily  of  the  person,  and  iobereDtin  the  blood 
nobilitated  by  the  kmg^^  and  cannot  bu  granted 
oyer  or  ban*'d  by  bim  who  hath  it«  as  is  held  in 
Jones's  Rep.  Ii6,  and  the  4th  Inst.  126,  ami 
resohed  iu  parliament  in  my  lord  Purbeck's 
caws^  HhoHer's  cases  in  parliament,  pag^,  1. 
And  if  it  be  an  honour  of  iuheritance,  the  heir 
of  the  peer  on  whom  it  descends  cannot  wave 
it,  or  the  privilege  nf  it  as  to  be  fried  by  his 
peers,  and  Is  stt  held  in  the  h>nl  Delaware's  cuse 
in  1 1  Rip.  and  3  Inst  30.  And  as  a  peer  can- 
not divest  liimself  of  hisinwu  honour,  or  the 
pririlff^c  of  it,  bo  his  ]ieerag:e  con  by  no  law  of 
this  kiii-fdum,  as  I  know,  be  taken  from  him, 
but  by  act  (if  parliaroent,  attainder  of  his  per- 
son, or  by  the  scire  facias^  to  repeal  his  patent, 
if  ill*  creation  is  by  letters  pntenl;  for  where 
the  crfjilion  is  by  letters  patent,  they  being 
once  imder  seal,  the  kinuf  caniiol  counterman<l 
tbem,  as  is  hehl  in  the  lonl  Aberpavenny's 
case,  12  Rep.  71,  lhoii£rh  where  he  ib  desijjned 
to  be  enni»bK-rl  by  writ,  the  kin^  may  supei'sede 
the  writ  after  it  ik  mider  seal,  and  before  the 
parliament;  but  lellers  pntent  under  the  great 
aeal  are  a  conveyance  at  the  common  law,  and 
the  pttrnlee  h»tK  an  interest  settleiHn  him  in 
things  thtreby  granted,  which  is  to  bf  directed 
and  jtfovernetl  by  the  rules  of  law  ;  and  there- 
fore u  peer,  if  he  be  creati>d  by  letters  pi^lriit, 
hi^s.  esliite  of  inherilnnce  in  tboiie  patents  must 
be  limited  by  o^l  words*,  or  else  the  trn*nt  wi  I 
be  void  ;  because  it  [a  settled  in  him,  and  by  u 
conveyance  at  the  coinmou  law,  a«  is  held  1 
Inst.  16. 

And,  by  such  a  creation,  an  honour  may  be 
cntiiiled  within  the  statute  Westm.  '2,  and  the 
dtS4^er»t  of  it  is  to  be  governed  accordinji  to  xhe 
rules  of  the  common  lavr  ;  and  it  is  retiolreil  in 
be  an  hereditament  forfeitable  for  treason  with- 
in 20  H.  a.  Ncvill'!*  case,  7  Rep»34,  nod  (here- 
fore  the  defciidanl  having  by  his  plea  entitled 
himbolf  to  an  instate  taile  m  this  hunonr,  imdtr 
the  letters  pateut  to  viscount  WaUin^<»rd,  and 
the  heirs  malt*  ol  his  body,  as  a  lineal  de- 
Bcendant  under  that  intail,  bath  a  freehold  and 
inheritance  in  that  honour  vt^sietl  iu  him  by 
common  law,  lo  be  protected  iu  it,  and  governrd 
acconlinj^  to  the  rules  of  law  ;  and  cannot  be 
disiiilieritfdj  tir  dehwrred  of  it  by  the  known 
tawa  of  the  kingdom,  unites  it  ue  *  judicium 
*  parium/  or  *  per  leifem  terne,'  which  rny 
lord  Coke  in  his  2  Inst.  fol.  49  and  50,  sayi,  is 
by  due  process  ot  law,  «r  lawful  trial  in  course 
oi' judicature,  on  neither  of  which  is  this  vote 
or  order  (bunded.  For  though  the  House  of 
peers  hv  a  stiprenie  court  of  reconi,  vet  every 
tote  there  |ias»»-*d  is  not  an  act  of  judicsiiure, 
unless  the  proceedings  in  onier  to  It  had  been 
judicial ;  which  in  this  case,  I  think,  is  pretty 
clear  ih^-y  were  not :  For  the  def« mUjit'a  pe- 
tition to  be  trii-df  being  iurlicted  of  felony,  could 
^vethetn  nojurisiliction  over  his  peera^;  and 
MB  a  House  o|  Pecis,  t  take  it,  have  no  *iucU 
power,  unl4>fls  the  king,  on  &  i^tition,  refers  the 
matter  to  them,  which  givet  Ihcm  a  jurisdic- 
tion, whicli  btforc  titey  hid  not    Andtbia  ap* 


uears  by  the  lord  Delii\rore*»  cmsc  io  the  %{ 
itep.  And  the  lord  Wdlou^hby  *8  *tid  tha  cm| 
of  Oxi'ord's  case,  in  Jones'a  Riep.  96,  aad 
other  precedents  cited  by  my  broiJi**  I^i 

of  my  lord  Abergavenny's,  the  lord  Poi 
the  lord  Fitzwalter's,  *  the  b-T  ' 
l»dy  Obrian^s,  the  lady  Fres*.! 
lady  Fellon's  cases,  which  wei  u  a  \  \  > 
by  the  king'tf  reference  on  then  ]i»ii' 
in  the  House  of  Peers :    Fur  (Ih    I 
the  fountain  of  honour  from  v%!u  i  . . 
ties  arc  elcrived  (for  none  can  lie  u  (m 
the  king's  creation »  or  his  consent  I ;,    . 
purhament ;  for  it  is  held  in  Jones'^  \U\i 
an  ordinance  of  the  Hou»e  of  Lord*  l 
make  a  peer),  the  king  halh  an  inierebt  t 
person  s*i  dignified  for  his  councdl  in  |»    •< . 
defence  in  war,  as  appears  iu  tlie  Til    K* ; 
and  9  Rep.  49.      And  by  reason  <>l    Ni 
tru^t  and  confidence,  the   honour     ^i 
taken  from  the  peer,  or  transferretl  \>\  hiv 
ing  an  incident  inseparable  to  hiiu,  ^^  liu  "i 
king's  consent ;    12  Rep.  28,  4  lu>»t.   lc'( 
by  the  common  law,  the  king  having  n  i 
gativc  to  try  hiscauae  in  what  court  li-  \<k.i- 
4  Inst.  17,  when  a  petition  is  exhibits 
for  any  right  the   subject  prr '   •  ' 
j>ecrage,  or  other  thing,  the  k 
that  petition  as  he  pleaseth  ;       ..- 
ment  the  parly  must  pursue,  lor  ili 
mient  is  the  warrant,  and  gives  tlie  jn 
Standford's  Prerogative,  738.    Tlurcl^ 
out  such  reference,  by  indorsement  of 
liou,  they  can  have  no  jurisdiction  ; 

reerage    might  Ijc  taki-'U   away  wilb< 
ing's  consent,  which  by  law  1  have 
cannot  be :  And  no  precedent  hath  h 
nor  I  biheve  can  l»e  found,  where  th< 
o(  Lords  did  ever  take  on  them  to 
rigtit  of  peerage  without  S'icli  rejerenoe 
pelilton  tivst  made  lo  l\w  king,  f»r  <hd  v<ilir  <r 

adjinlgea  man  to  havi-  r>o  right  •'^'  '':-  ""^ 

who  petitioned  to  be  tried  b} 
where  there  in  no  example,  n< 
a  torceable  argument  ih^tt  ih< 
it,  for  what  never  htis  biien  iU  \ 
sunied  never  could  lie  ilnue :   1  mu'^. 
the  House  of  Peers  have  piristhrit- 
own  members  in   mattei's  of 
deucy,  and  for  any  other  ihii 
parhument,  which  are  t"  be  • 
*  cuudum  legeuiet  conttuetudu> 
but  not  by  the  couiiniio  taw,  4    I- 
363.     But  over  the  esiutc^  ur  hon«M 
own  member!!,  in  whicn  ihty 
and  niheiilance,  no  l»w,  jis   f 
ibeni  power  ;    hor  made  then 
tor  that  pur|M>se,  they  bemg  i* 
and  governed  by  the  known  n 


,1  t-1  b. 


iljjjioii; 


*  *'  See  iheM!  Cu%bs  m  n  bctok,  tail 
'  Proceedings,  Prev 
*  Claims  and  ('ouiff^ 
'  Writ,  and    other   Ilouoms." 
1734.'*— Former  Edition. 
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Isw.  which  is  every  subject's  birth- nghl» 
ta  wnicli  be  is  bom  inheritable ;  and  by 
other  Uw  or  custom,  though  the  House  of 
's  be  the  snprenne  court  of  reconi  in  the 
loin,  nml  its;  jurisdictions,  and  the  methods 
fUj^  arc,asc«fi1aiued  l>y  t|iat  taw  ; 
thouffh  it  were  ordered  in  «hc 
oo«p,  tliat  tnone  who  were  sent  jiisl ices 
ri'land  sborrld  have  no  excuse  j  yet  thai  Sc- 
but  an  order,  was  roid  to  bind  llie  Rut>JFet| 
mt  47.  And,  I  hone,  it  can  be  no  dtminu- 
4>f  the  power  of  trial  honouralde  House, 
»t  I  afhrin  tbcy  can  do  in  thut  fiU|ireine 
1  no  more  than  \^hiit  hy  law  they  may  do ; 
f  tfwy  <  xceed  tliat  power  by  hofdin^;  (ilea, 
ijoh  the  conmion  taw  hntb  not  given  a  |u- 
iciion,  what  they  ^o  will  be  void,  and  of 
lbin|;H  alt  persons  may  take  advaMtaije 
no  such  jud^Tiient  or  proceedinef  can  bind 
inferior  court  from  examining  of  it,  or  de- 
n*^  it  tu  be  void  in  law  ;  for  suppose  a  writ 
ror  \^-iH  broui(ht  in  the  House  of  Lords  of 
(^mcnt  i;ivL'n  in  tlie  common  pleas,  as  was 
npled  hy  the  bishop  of  Morwicli  in  Edwnrd 
\  time,  which  you  njay  see  in  the  4  Inst, 
ind  I  lie  Lords  should  reverse  biicIi  j'ulgf- 
I,  mi;jfiit  not  the  common  pleas,  thuur^b 
are  an  infeiior  court,  judjjfe  it  to  be  void, 
iK«ctTr»  nn  execution  on  that  judgment,  the 
r  void,  no  writ  of  error  lying:  in  par- 
y  «iich  jiidyfmeul?  And  iJ  this  lie 
nt  or  binding*'  order,  which  is  set  out  in 
tion,  that  the  defendant  halh  no 
the  title  or  honour  of  carl  of  Ban- 
e  or  both  of  Uiesu  Iwo  things  must  be 
by  it,  viz.  The  potent  of  creation 
and  damned,  or  the  defendant,  or  some 
chom  he  derives  his  descotil  to  this 
iilcRitjni:it('d,  neither  of  which  can  be 
by  ihi«t  meiho<l  of  proceedings  in  this 
court  on  the  defendant's  petition  to  be 
for  the  lelters  patent  licme  a  convey- 
it  the  common  law,  the  patentee  is  eu- 
to  the  ihiny;  tliercby  feranled  by  matter 
rdy  «*  hich  cannot  be  vacated  but  hy  a  Scire 
J  at  the  liuit  of  the  king-,  to  tt  hich  the 
%itt  may  have  his  answer,  Dyer  19B. 
f  Uw'  judi^erh  tt*>  innn  before  he  be 
B-  *  '  '  fVndfliit,  or  ony  other  of  the 
estate  taile  to  their  honour, 
u,  ...  njuiiary  way  l»y  a  vote  be 
Zf\\  v^jihoitt  a  lawful  trial;  which  in 
ba%t  i:  J  iiiust  bebvct»rtificnlcoftheor- 
ucular  bastardy  atledged,  it 
«  .    :y,  '2  lost.  91,  *Kir  Jnhu  Du- 

Rvp.  ^^.     And  no  uKinby  the  law  can  by 
inr-anT,  unfits  Uy  net  of  parliament,  be  maife 
ih,   1  Inst.  244,  nnd  it 
us  con«e«pieDCv  to  the 
d  ih«^  hold  tlioir  honour  in  which 
lUii  and  inlii:i  itancvti,  subject  to 
firomthel  '      ^otlhokin|f- 

iK,  »»«  7  |ihrR«etJi 

na   Imp*  m  ,        i.l    not   to    be 
by  inferior  court-*  of  >\  cstminster- 
Ibto,   1    iiHttr,  lliey  would  have  but  a 
6^9  totbcir  boovurt.    And  &»  it  if  the 


defendant's  turn  at  present,  what  nobleman's 
case  it  may  be  next  to  be  voted  no  peer,  I  know 
not ;  therefore  it  bein^  the  intercht  and  title 
of  every  peer  to  hia  honour,  which  1  lierc 
assert  and  maintain,  1  trust  I  shall  not  ofiV»nd 
a^inst  the  jurisdiction  of  that  house,  in  adjudg- 
uij^  this  order  void,  and  no  bar  to  llie  defen* 
duiit^s  honour,  being'  warranted  so  to  do  by 
Ihe  f.uprenic8t  power;  viz.  an  act  of  parlia- 
ment 55  Edw.  3,  w  hich  enacts,  That  in»rie  be 
put  out  of  his  franchises  or  freeholds,  uniesii  ho 
be  <l«ly  brcmghl  in  to  aiii^wer,  and  forejudged 
of  the  same  by  course  of  law ;  anti  il  IMJ 
thing  be  done  to  the  contrary,  itshalt  be  judged 
for  none:  and  if  the  peers  enjoy  their  honours 
under  the  security  of  the  same  laus  they  hold 
flieir  estates,  as  it  is  most  evident  they  do,  thcQ 
this  law  lias  made  the  proceeding  void,  unless 
it  can  be  shewn  that  the  House  of  Peers  since 
this  act  hath  some  authority  given  them  to 
warrant  this  vote,  which  huth  nut  yet  been  pre- 
tended to,  otherwise  than  by  llie  precedents 
cited  by  Air.  Attorney  ;  to  which  1  shall  give 
an  answer  presently  ;  and  to  say  that  the  de^ 
murrer  is  a  confession,  that  there  is  a  jui%uient 

*  Secundum  Legem  et  Consuctudinem  I'arlia- 
*'  juenti/  I  never  beard  that  a  deumrrer  was  a 
conllessal  of  more  than  matters  of  fact  well 
pleaded,  and  not  of  any  matters  of  law  in  the 
judgment  of  (be  court,  and  confessetb  not  the 
Jaw  by  it  against  himself,  Plowd.  85,  d  Rep. 
GO.  Bnrton^s  case;  and,  I  presume,  neither 
Mr,  Attorcry,  nor  Solicitor,  who  made  this 
objection,  do  think  that;  Whether  lUis  be  a 
judg'ment  according-  to  la»v  and  custom  of  jjar- 
Itamcnt,  is  matter  of  fact:  then  for  the  iirece- 
dentK  cited  by  Mr,  Attorney,  of  the  earl  ol  Pem- 
broke, the  earl  of  Stafford,  the  earl  of  Torring- 
ton,  and  the  lord  Mohun's  cases,  which  arc  all 
petitions  for  trial,  sitting  the  parliament,  1  think 
no  man  who  heard  them  can  judge  that  they 
any  ways  warrant  this  case  or  come  up  to  it ; 
liir  a  peer,  indicted  for  treason  or  fe]on3%cttn  no 
ways  wave  bis  trial  by  his  peer«,  3  lost.  SO,  and 
therefore  if  he  be  desirous  to  lie  tried  silting 
the  parliament,  although  the  peers  be  during 
the  time  of  fiarlinineitt  judges  of  the  otfeiice, 
4  Inst.  98,  it  is  decent  and  usual  for  him,  to 
apply  to  tjiem  by  petition  for  such  trial;  but 
by  it  he  doth  not  submit  his  title  to  peerau^  to 
their  determination ;  for,  that,  be  asserts,  he  is 
entit)e<l  to  by  his  petition.  Neither  is  the 
king,  I  think',  botmd  by  their  order,  be  it  what 
it  will,  on  such  petition ;  for  tlic  kinjf  may 
chu^e  \<helhcr  he  will  appoint  u  high-steward 
for  the  trial,  and  without  tiuch  ^u  appoitiimeni 
the  oflender  caoiwit  be  tried,  3  Inst.  31.  And 
therefore  until  a  preccilent  be  formeil,  that  on 
such  petitions  for  IrinI,  the  petitioners  have 
bwii  voted  no  peers,  I  cnntiol  be  of  opinion,  thai, 
this  order  or  judj:;meiit  is  '  secundum  Legcm^ 

*  et  Conauetuilinem  Parliamcnli,*  which  hath 
its  I'oundation  built  on  usages  and  precedents  ; 
and  where  there  \n  no  precedent  to  be  found,  it 
may  wBrrantably  be  concluded,  there  is  no 
such  law  or  ctislom  of  narliam^ut.  Then  as 
to  the  pr«c«deat  of  the  lord  i^Wuntjov's  e«*«^ 
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•wwi  by  l^r,  Attoptit-y*  lelatinij  lo  tlie  clause  in 
hb  [»aicui  to:  precedHOcy,  who  was  created  a 
banm,  5  Insl.  3  rii'-iie,  Pn»  il  is  aottan^  to  ihe 
casv  tiedore  itH  ;  tbr  ll  is  plain,  ihnugh  me  kiiig 
b>  liis  (irernsrative,  at  tlie  cotnmon  law,  mi^'Wt 
give  priM-elency  to  liis  subjects  a§  be  pUflsed, 
ypt  tdut  |>ionu}^ative  iif  now  bound  by  the  stut. 
of  31  IU'D>  8,  <*a.  lOt  and  if  any  question  l>e 
mo^ni  ID  t»nrliainent  for  ttie  privife^c  or  prcce* 
dency  of  a  lord  In  parlinment,  it  is  to  be  decided 
by  thv  lorda  iti  [>:n  lutiif^ut,  and  so  it  is  expressl}' 
roolvfdin  ibel  ItisL  363.  *  A  od  for  the  lord  Pres- 
Wu'ij  case,  I  kiww  not  how  it  comes  to  be  made 
usi^ot  fi»r  a  precedent  of  determiniog  pwra^, 
who  had  no  croation  urnier  the  gjeat  seal,  aor 
fxcT  w  as  a  U*rt\ :  liis  iiiifisliug*  on  the  preleuded 
pai(M)i,  piiMliuTd  by  him,  being  a  high  misde- 
meoTiur  bordering  on  high 'treason;  for  which 
he  WAS  ordered  to  be  pnetenteci  as  a  criminal, 
in  »  cwnree  of  law  ;  atid  for  James  Piercy's* 
cttflc,  it  was  a,  case  of  privilege,  of  which  there 
i«  uo  question  but  their  lordships  have  a  juris- 
(lioiioti,  his  petition  being  to  ibe  place  in  tlic 
House  of  Lord*  o^the  earl  of  Norlhumber- 
land,  andsubinittintf  to  them  bis  pedit^roe,  and 
title  bv  descent  to  that  earldom,  in  order  to  re- 
ilore  Kim  to  that  place  ;  and  after  several  tt  ialu 
at  law  had  aguin:ft  bim,  aud  ibe  matter  deter- 
mined in  A  courtie  of  law,  on  solemn  Ikearing  at 
the  bar  of  the  House  on  both  e^idei^,  on  deposi- 
tions taken  in  the  cause,  a^tated  in  inkrior 
€ourts,  they  votett  him  an  impostor,  whith  is 
Tery  far  from  heint^a  prectilent  of  their  lordships 
eriginal  determinini;  right  of  peerage,  which 
4Te  all  the  preiedewts  which  have  been  cited, 
lid  unto  which  I  trust  that  I  have  given  full 
lawer  ;  and  therefore  this  order,  here  pleaded, 
b<*in^  without  a  precedent,  I  am  of  opinion,  for 
the  reasons  I  hare  given,  that  the  indictment 
Ouj^ht  lobe  abated. 

[ult,  the  chief  ju!)ttce,  held  the  plea  good. 
Hie  defvndaut  havmg:  pleadetl  the  creation  of 
le  fords  his  ancestors,  and  a  plain  descent 
tinder  them  :  and  lor  the  earldom,  that  Ban- 
bury WAK  averred  to  be  in  Enq^Iand,  be  said,  it 
was  needless,  the  creation  being  under  the 
Great  Sval ;  the  Great  Seal  of  England  l^eing 
onl)  peculiar  to  England,  for  thereby  the  king 
icta  HS  king ;  and  had  the  grant  been  made 
fore  the  conquest  of  Ireland,  without  doubt 
had  lieen  u  good  grant ;  and  the  conquest 
[•f  Ireland  cannot  alter  (be  law  of  England  ; 
lides.  It  would  be  a  foreign  coustructioo,  to 

•  **  This  James  Piercy  was  a  trunk-maker 
Ihe8tran<l,  and  pnbliab^l  his  Case  and  Pedi- 
in  ahuut  S4  pages  in  folio  ;  one  of  Ins  Ar- 
ig^itments  to  make  you  believe  him  a  true  de- 
[•eeudant  of  the  Pirrcys,  was^That  he  was  born 
a  mole  on  his  body  (as  other  of  the  Percys 
been)  like  u  hsilf-inoiio.  Vide  his  Case,*p. 
The  cnrncent  t»eing  the  creat  of  toe 
I,  eaHs  of  North  umberland.'^  Former 
^Aditiou. 
'     Aa  to  this  Pncj  or  Pierey,  tee  IS  Lords* 


4rir»,l 


hu 


liiinfi 


ftttgf  tfgmnsl 

intend  Hrii»i» 
not  be  nr 
AndtLi 
land,  under  it* 
his  aitsoliite  ^i 
must  be  speciat   woid?»  ut  Ui 
that   it    is   an    Irish    liil«  ; 
well  a^s  act})  of  parliament,   cj^it^aii  uttt 
land,  unless   it  be   specuUly    namrd 
England,  itt«y  be  witliout  o  i 
And  he  said,  that  bel'ore   K 
time,  there  were  but  two  titUn  tn  nunt 
and  barons,   and   the   latter  w«zie 
writs,  by  being  called  to  the  pArliami 
were   also    barons  by    teiiurc,    and 
Richanl  the  second^u  time;  they  cai 
created  by  letters  patent,  auit  it  wad 
an  offico  of  greM  dignity,  aa  niso  of  iri 
the  defence  of  the  kingdont 
called  Comites  a  Societate  r 
and  being  an  office,  might  be 
st^itnte  de  Donis,  and  they  i> 
possestions  ;  and  tor  tlie  reli 
11X)A  because  be  died  seized  J 
1  InsL  S3.     But  the  estate  and    i^ihci 
vanished,  and  nothing  but  th«  dtii^ity, 
remains  ;  and  in  the.^e   Itftter^ 
tion,  in  Uenry  the  eighth's   t  onkl 

have  *-  Vocein  el    Sedem    in 

*  CoDsiliis  nostris'  were  added  ;  but  before  4it 
time  they  were  not  put  in  these  leK«f«  iMlntt 
but  he  became  a  perfect  peer  by  tba  kom 
patent  without  them  :  and  as  to  i^k-  vihiccM 
that  the  defendant  had  not  i  !i>i  >f 
was  *  unas  Parium  hujus  li-  .  ,ia/  ^ 
said,  the  plea  was  only  pleaded  «ls»  ili 
iu  abatement  of  biti  name;  and  bTI  one 
bis  Christian  name,  and  he  was  u»  be 
by  it ,  but  by  this  plea  he  plcitde^l  m* 
of  parliament,  and  therefoit 
that  be  was  uon.«  Pariiim,  6  I  * 
9,  10,  nor  to  have  conclude<i   itr-    p 

*  veriiicare  per  iiecordum/  or  had  a  wnioii 
of  cbuncery  to  certify  the  truth  of  ibis 
the  book  of  9^  Ass.  PI.  24,  be  a^preeil  il 
law,    hut   mi*un4ler>^t'>(HJ  :    for  luc   ' 
that  plea  laid  a  t<  iit   him 
being  uiade  lord  ;  :<                 i  'jd  m 
certain  that  matter  uf  r«;urd  :  There  cu  hk] 
trial  of  it,  nor  pleaof  Nul  Tiel  Record  loiLi 
notwithstanding  tho  itiattan  of 
ascertained,  yet  tlje  matleni of  lact 
are  issuable,  and  to  be  tried  ;    ai»«| 
the  letters  patent,  being  bcre  pit 
can  be  n-               *          '       ',         not 
only  on  :'  uled:  aalbl 
oouclusitktJ  ■>>  i^ur  j,itv3  v^ji.i  .4     I  .4riii^  tst  wiii' 

*  care,'  is  pro))er,  and  as  it  ouj^ht  lo  concli«Al« 
and  be  held  the  re|»Ucalio&  Ul,  sod  diai  ifca 
order  of  the  House  of  Loi^llieraxi  plmid^ 
did  DO  waya  preclude  tbe  ilrfemjiiit  of  Ui  itfi 
and  name  oi  honour  i  and  thai  fur  lliew  ica* 
SODS  :  Ftrsl,  Ikcaukc  tbia  defmniDatitD  mm 
aot  a  jtidgiiMDl,  in  the  ootut  of 
w  hich  consists  i^  King,  Lords,  aad 
4  lost,  1  Dyer,  60,  CocD|iitoii*s  ' 


\' 


kBtOII* 

C^^t^  V.  Atwl iboo^  the  jfuicsil  ftmnd 
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Jot  fhe  Murder  of  Philip  LoKson. 


A.  D.  160«. 


[ItJO-J 


H:o!v,  i'.thI  my  l>rother  Eyre,  lu/iu  ;  nrtlicsMnd 
o^ii:iioii,  jinlijipiiit  Iiy  the  \Uu>lo  court  wan 
iG^iven  lor  iho  deiouda'iit. 

And  Ike  DftendtifU  remains  untried  to  this  day. 


this  court  be  exercised  by  the  J/»nls  Ueply,  yet  ■  *  dinrin  rarliamenti.'  And  n\v  I'rotlui-  G;p- 
t  lie  Writs  of  Ern>r  art:  retunialde  Coram  IS  obis,  ' 
and  the  judgment  is  alivay.s  per  Cur'  Parli-.i- 
menti ;  but  tbe  dL-teriuiii:iuoii  here  is  only  by 
the  lurds  spiritual  and  tomporal,  which  ex- 
cludes the  kinjv ;  lor  where  tbe  kin;;^'s  nutho- 
rity  is  not  expressed,  or  implicdf  the  king*  is  ex- 
cluded, and  tlie  Lords  hare  a  double  capacity  ; 
aadby  ihc  title  of  their  orders,  wo  are  to  dis- 
tinguish what  capacity  they  act  by  :  when  tlic 
tieterminatina  is  b}-  them,  as  lurds* spiritual  and 
temporal,  they  act  as  a  house ;  but  when  tliey 
act  asjudi^cs,  and  «^ive  judgment,  tlicKtdeis^ 
per  Cur'  I'arliainenli,  and  ihrir  journals  rrrc 
not  the  records  of  parliament,  Hob.  llu.  !:';.•- 
csondly,  This,  as  to  the  dctrrmination  of  the 
defendants  being  an  rail,  is  as  an  Drii^inal 
cause,  which  the  House  of  Peers  being  the 
dernier  resort,  have  no  connnzancc  of,  such 
causes  being  mixetl  with  many  matters  of  fact 
which  tbe  House  of  Peers  cannot  try;  and  by 
reason  of  their  supreme  jurisdiction,  are  not  to 
he  tmnbled  with  ;  and  therefore  no  Writ  of 
Krror  lies  in  itarliamcnt  for  an  error  in  i'act  out 
of  this  court,  though  it  doth  on  nil  judgments 
here  for  any  error  in  law:  but  for  any  error  in 
fiict,  in  this  court,  the  writ  must  be  Coram 
Kobis,  and  we  are  to  correct  our  own  judg- 
ments for  such  errors,  which  the  Commons 
could  not  their  judgment  for  errors  in  fact,  by 
any  such  writ  to  be  brought  before  them ;  but 
the  Writ  of  Lrror  is  to  be  brought  into  this 
court ;  and  he  said,  he  knew  not  any  other 
icason  of  the  diilcrenre,  but  the  dignity  and 
Bupremacy  of  the  court  of  parliament ;  that  it 
was  below  that  Inuse  to  l)c  troubled  with  facts, 
and  this  lessciud  not  the  jurisdiction  of  the 
liords,  it  being  Indow  their  jurisdiction  to  hold 
plea  of  it ;  and  should  they  try  causes  original, 
the  party  against  whom  sentence  is  given 
woulil  lose  the  benefit  of  his  appeal ;  for  Irom 
their  dctermi nation  no  appeal  or  review  lies  ; 
and  therefore  in  the  earl  ofi^Iacclcsfield's  case, 
h  was  held,  that  no  Writ  of  Error  lay  in  psirliu- 
nent,  until  he  had  first  brought  a  W  rit  of  i%rror 
an  the  exchequer- chamber ;  and  this  case 
differs  not  fnmi  common,  the  dignity  being 
created  under  the  Great  Seal,  and  the  descent 
cf  it  directed  by  rules  of  law :  and  if  the  <li:- 


Pee  R.  C.  J  Salk.  47.  2  S:ilk.  .100.  3  S;\lk. 
242.  Comb.  273.  Carlh.SO?.  Skin.  3:»(}.  517. 
J2  !^7»kI.  55.  Trcm.  11.  1  f.d.  \\\\ym.  U).  0. 
The  best  reports  of  tlir  Cr.se  are  ihf.so  ofSkii:- 
nercnd  lord  liu;  moud :  the  former  of  which 
cciicliti!(s  thus : 

*•  liOrd  Tl'ilt  having  spoke  upon  the  fouf 
puipis  wiiiph  he  considi'red  \\\vm\  the  Rp'ilica- 
tion,  (irHcctulod  to  considt  r  tli«^  alIog.it ion,  that 
thisjuilginent  v.as  scciuidnw  Iryxn  (fcohsictU" 
dim  .'fty  avA  as  \o  this  he  Siid,  th::t  be  did  not 
know  any  reason  for  this  alkgutioii,  whirli  l!ia 
king's  counsel  had  instrt»'i!,  if  it  was  not  to 
friglitf^n  the  judges  ;  but  Irj  sai«l  th;»t  he  did 
not  rcjrnrd  il,  for  thougii  he  h:'d  ?,ll  r^"^;'<  c\  and 
deference  for  that  liiHiuiivrWe  body,  vtt  he  sat 
there  to  administer  jnstiiv*  according  lo  theUw 
of  the  land,  and  according  to  his  «»;ilii,  and  tinit 
he  ought  not  to  rccrard  any  thing  liut  the  dis- 
char:;c  of  his  duty;  imuI*  as  lo  the  law  and^ 
custiVui  of  parliament  for  tiie  dv'lrrniiiiaiion  of 
inheritances,  he  knew  not  an}  but  the  common 
law  of  En'i'land,  the  which* is  the  binh-ri![;ht 
of  every  JtiUglishnian  ;  and  ho  woidd  he  j*  lad 
to  be  satisfied  by  any  man  if  ihiMe  lu;  any  snch 
cniitoni  and  law  of  parliament,  where  it  is,  for 
a  custom  ought  to  cunsiirt  in  usage,  and  he  de- 
sircil  l/>  sec  the  jsrc  c;*dents  of  snch  judginnnts  ; 
and  as  to  the  law  of  parii:inii'iki  hiMlid  not  know 
of  any  siieh  litW,  and  every  law  uhicli  hinds 
the  Qulijccts  of  tills  nalni  «Mij;lit  to  In-  rilhcr 
the  common  law  and  iisai^r  of  ihr  rralui,  «ir 
act  of  parliament.     *  Nr<-  ^npl■r  rum  iliiiiiu»j, 

*  nee  super  cniii  ndltr.'nins  iii»ii  |irr  hgiilr  jodi- 

*  eiiim  piirimii  ^nonnn,  :iot  per  h '^nn  trim;* 
and  thin'foro  the  \'.i\\\  of  Hsinhnry  r.iniinl  he 
on'-t':-l  of  his  dignity  hut  by  :ill:uiidi  r,  m-  iirl  id 
parlii'Oicnt,  or  a  indii^nunt  in  a  Srnr  I'.u'i.is 
upon  his  paten!,  Init  i!  lli«  if  tv:is  :iiiv  hoi  h  l.iw 
and  cnstoin  of  pailiaini  III  [tin-  uhnJiMi.  Af 
I'irni.-y  said  wu*  inlr.r  rnnmi    inij>nii.  i\liii  li  is 

fcndant  had  been  obstriictefl  in  the  Kiijuymeni  |  a  Nltaiigo  notion  of  :i  l:i<v,  iIumi-.'Ii  iI  nwiy  !■•' 
of  bis  dignity,  his  remedy  had  been  by  pi-tili«>ii  '  (/ond  in  politi4:s;  and  for  vkhlrli  llu-  Imil.  uuidd 
to  the  king,  Standford,  Prer'  f'2.  'Thinily,  j  n'>l  thanlc  him,  wlim  lln-y '•••Jisnliii  il  ih.ii  ili« 
There  was  no  pica  depending  in   pailiument,  ;  |;iw  which  jrovfinsih'- inhriii.siiri- «.|  ilun  diM- 


contuining  the  right  of  earldom  ;  for  the  prti- 

tion  asserts,  he  was  an  eurl,  and  the  judgment 

it,  that  he  hath  no  title  t'j  thu  honour  ;  :irid 

every  judgment  must  be  propurtionable  to  liic- 

^mand:  and  it   is  plain   \h  this  case,   they 

eimUl  not  have  given  judgment  f  >r  him,  to 

have  had  the  earldom,  iml  therefore  could  not 

^itha\e  him  out  of  it.     Pnurliily,  Hen;  is 

Mjuil^eiik  (riven  that  he  be  fxcloded  from 

tlie  honour,  only  that  tlie  petition  he  i:isniisr.od, 

*hich  is  only  a  dnichurgiiig  llie  p'titioiirr ; 

■nd  every  suit  must  ha*»;  its  proper  jiidgnicnt, 

I  Cw.  284,  and  no  man's  nilieriianee  uus  « ter 

deftraiiiied  *  sjecuuduni  Legem  et  CuukUttu* 

VOL.  XII. 


*  idii  jus  I'ht  *:i:roiii  •  t  iiiniliiiirj  \il,  uluii 
this  coMii-s  incidi'oily  m  <|iii  stion  IhIom-  iIi<  m, 
thf'V  Oii;.-lil  to  :. '>|ii!l::<-:i!iil  inti  rii'cdilli'  f<iili  11, 
ami  llif\  ;iil|-»i'.'ji:  ihiii'.'-.  «d  Jis  hi-.'li  n  lUiliiiO 
r\irv  d'lv,  i'«rl!.»y  l"--Ii"i!<'  smd  e\|H'iiiiil  sm:!* 
of  |ijlrli:ii'i!»ii»,    sifiil  in'.iu''jt'  tliMii   lo  !)«•  voul, 

tiny  'h-chaiu''  "'=  "  * 
upon  ji  pro  I  ";_•;«  1 1  on.  !■ 
of  paili:iO!<  III,  and  ii:<! 
<ii:Oig»:  lJi:ii»  n,  aiM-  ».r 
[s'.'O  vol.  0.  p.  11,'fiJ  "'Mi- 
ll the  fdiji:^^  «  f  an  .»:  ;•  t.:il  ('•■  in,  a  t--i'»n, 
ai:aiust  a  meOibwr,  L-.-  a  U.vj^Ax  v*:  y\\n>N'*»^* 
4,  11 


•llll  lliti  •'. 

liy  p:irli:iiii«  iil, 

•  %   :-!|:,' 

•  »l    pri\iU':c 

.ton  'i  1  1 

il-r  rj  1-  of  Ml" 

-  J-   ...  » 

'.•..I'.i.  11.  (  .  h. 
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it  u|)on  their  hands  for  so  considereLle  ttjme, 
as  caused  the  House  of  Lords  to  enquire  into 
the  reason.  At  length  the  court  unaniowuslj 
decided  against  the  sufticiencv  of  the  re|ilic»- 
tion  ;  and  lord  chiRf  justice  Holt  more  paAh 
culaily  dcTircred  his  ^ntiments  on  theocca« 
sion  in  a  snxy  courageous  and  learned  maoDer. 
The  groat  priociidc  of  the  decision  was,  ihil 
the  order  of  the  Lords  was  not  a  judgmcoL 
The  reasons,  upon  which  the  quality  of  a 
judgment  was  denied  to  their  order,  were  not 
a  little  pertinent  to  the  contest  about  ptrlia- 
inentary  judicature :  for  they  included  toe  po- 
sition, that  the  IIcusc  of  Lords  is  Dot  a  court 
of  original  juiisdiction  ;  and  that  even  their 
appc'llantjurisd lotion  over  law,  as  being  founded 
on  the  King's  Writ  of  Error,  is  derivative  from 
the  crown.  The  principle  therefore  of  tbii 
noted  decision  is,  not  ouly  a  direct  denial  of 
one  great  portion  of  the  jurisdictioD  claimed 
by  the  Lords ;  but  founds  another  great  pof^ 
tion  of  their  judicature,  upon  a  title  far  ten 

Croud  and  independent  than  themselves,  or  at 
3ast  the  chief  writers  in  sup|K>rt  of  their  pee* 
tensions,  have  usuully  pluiueil  themselves  upon., 
At  the  same  time,  it  might  seem  partial,  nuito 
mention,  that  the  Court  of  Kiuff^s-beoch,  iho 
disowning  the  Lords  as  an  oriiriual  judicatm^ 
and  thus  as  it  were  humbling  tlicui  as  an  appd* 
lant  one  over  law  into  royal  commissionen^ 
was  exceedingly  bountiful  in  some  other  re- 
spects. At  least  the  printed  Notes  of  loni 
chief  justice  Holt's  ai^unient  so  state  tjie 
matter:  for  according  to  them,  he  treated  ibe 
Lords  as  if  they  were  the  supreme  jndicatnreof. 
the  kingdom,  and  as  if  the  sole  judicature  of 
parliament  was  substantially  and  in  poiot  of 
actual  exercise  in  their  body.  The  manly 
character  of  lord  chief  justice  Holt  renders  it 
difficult  to  suppose,  that  such  language  could 
come  fram  him,  to  pacify  those  to  whom  it  iras 
plain  the  Court's  judgment  would  be  ofTensire. 
Yet  if  he  did  state  the  Lortls  to  be  the  deraiflc 
resort,  and  to  have  the  sole  judicature  of  par- 
liament, and  in  so  doing  meant  any  thing  be- 
yond that  verbiage  of  cumplimeiitary  stile, 
which  even  in  his  time  had  somehow  or  other 
grown  into  a  sort  of  fushioii  amongst  tbost 
who  addressed  or  spoke  of  t!iem,  it  mar  d-4 
perhaps  l>e  too  much  to  say,  that  sucll  TUt 
concession  was,  not  only  very  cxtra-ju^licial, 
but  very  oblivious  both  of  the  recent  opiniorj 
of  lord  chief  justice  Hale  and  others  of  tbo 
first  description  of  Westminster  Hall,  and  rf 
the  recent  contests  between  the  two  houses 
about  judicature.  Nay,  it  may  be  doubted, 
whether  this  extra-judicial  language,  if  it  irai 
really  meant  to  convoy  an  opinion,  was  not  nf 
a  tendency  destructive  of  the  very  principle^ 
upon  which  the  judgment  of  the  court  «as 
founded.  In  that  view  also  the  decision  woulJ 
lose  some  little  portion  of  its  weight.  How- 
ever it  should  seem,  that  even  the  House  of 
Lords  did  not  so  consider  this  manner  of  meih 
tinning  them.  Had  they  so  done,  it  woalJ 
scarce  have  huppeneil,  that  they  should  ban 
seriotisly  complained :  for  in  that  Tievr,  if  their 


an>l  atljntVed  no  breach;  and  he  said  that  they 
did  butisiarch  in  the  stens  of  their  predecessors, 
\\  ito  lir.ve  aiijudgcd  and  determined  of  matters 
of  as  lii:;h  a  Uiiture  as  this,  and  he  citetl  the 
case  out  of  an  Oxf.ird  manuscript,  where  upon 
a  counur-plea  of  mouther,  the  court  of  C.  B. 
was  di\i.'ed  in  opinion,  and  upon  this  there  was 
an  order  by  the  Lonls  that  they'should  adjudge 
the  cotniter-()ha  good,  but  when  this  order 
came  into  C.  B.  Parning,  Chief  Justice,  re- 
fust  d  to  give  judgment,  but  Chard,  in  his  ab- 
sence, took  an  opportunity  and  gave  judgment, 
uiion  which  a  Writ  of  Error  was  brought,  and 
ail  this  matter  shewn  in  B.  R.  and  that  there 
was  an  order  by  the  Lords,  Sec.  but  the  court 
dnl  not  regar.l  it,  hut  rcver^ied  the  jud^-ment, 
and  he  said  that  the  Journal  of  the  l^ords  is  not 
any  reconi,  hut  notes  and  memorials  for  the 
clfiks  to  perfect  and  enter  the  record,  and  cited 
Hobart;  and  so  the  judgment  which  they  have 
she\in  in  their  replication  is  not  any  judo;, 
ment  or  determination  in  parliament ;  and  if  it 
vas,  yet  it  is  in  an  original  cause  of  which 
they  have  not  conusance,  and  of  a  matter 
w  Inch  was  not  submitted,  or  before  them  for 
their  determination,  and  they  have  not  given 
any  judgment,  by  which  he  shall  be  barred  or 
e.\chidcd  from  his  peerage ;  and  he  having 
made  a  good  title  in  his  plea,  the  which  is  not 
answered  or  avoided  by  the  replication,  il  ap* 
pears  that  he  is  a  peer,*and  ought  to  be  indicted 
by  \m  proper  name,  sell.  Charles  earl  of  Ban- 
bury; and  being  indicted  by  the  name  of 
Cbar'es  Knollvs,  esq.  this  is  a  misnosmer,  for 
which  the  indrctment  ought  to  be  abated ;  and 
tlfcreforc  he  ruled  that  it  be  abated. 

**  The  other  jtistices  argued  to  the  same  pur- 
pose, though  not  so  particularly  ;  and  it  was, 
inter  aliuy  said  by  them  that  the  Lords  can 
only  do  tliat  which  they  can  do  by  law;  and 
if  they  exceed  their  authority  their  proceed- 
ings are  void  ;  and  of  a  thing  which  is  void, 
every  man  may  take  advantage.'* 

Note:  in  7  Mo«l.  15  (Prideaux  r.  Monice) 
the  court  is  represented  lo  have  said,  "  As  to 
the  Case  of  the  earl  of  Banbury,  where  the 
court  of  Queen's-bench  did  determine  the  right 
of  peerage,  the  ansv.er  is.  That  cause  is  not  a 
precedent  and  not  lobe  followed,  for  the  conse- 
quence of  it  is  a  failure  of  justice  to  this  day." 


Mr.  Hargrave  notices  this  Casein  his  learned 
Preface  to  Lord  Hale's  Treatise  on  the  Juris- 
diction of  the  Lords'  House  of  Parliament. 
Alter  brietly  stating  the  pleadings, ,  he  thus 
proceeds  : 

**  The  King's  benclnvas  put  to  decide  upon 
ihoeflect  of  the  order  oftlie  Lords  in  point  of 
cooeln>:ion  ;  tlmt  is,  whether  it  ought  to  operate 
as  the  jiMlginmt  of  a  court  comi)etent  by  their 
dfci>ir)n  l'»  estop  the  chuinant  from  asserting 
his  cl:iim  to  the  peerage  elsewhere.  It  was 
a  delicate  sr.bject  for  the  court ;  and  they  ap- 
pear to  have  so  considered  it,  and  to  hare  bad 
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judicative  power  was  ilejtresseJ,  it  was  also 
exalted.  Dill  in  ihcl  tht-y  trealed  lUe  whole 
pnioe«(iIiM4  as  if  it  was  vt-ry  husiile  in  tliein. 
Before  tbe  jml;r»{n*nt,  tliey  otiiercd  llie  attor- 
ney genevat  u>  ;^utr  ati  accmmi  ol'  tlu!  l>tisi»css ; 
and  upiin  l»i>  report  ordercii  liiejtul^oji  «>r  tlie 
Kiui^'^Vbench  to  attend.  At'»er  ihi;  jud  ,;meut» 
the  ttttoniey  pcm-ral  %Ta»  called  upon  in  hk« 
manner,  and  the  Lords  ordered  llie  King''«- 
bcocli  record  tu  be  htou^Ul  More  ihcifi.  It 
i|kf>ear«  also,  that  lord  chief  justice  H«dt  \vn« 
Cftifed  ii|Km  to  g^ive  the  reasom  of  the  jud|f* 
nent  to  the  Lords  ;  hot  that  he  resolutily  re- 
f'useil  v)<^Mini(  to  litis  extra-judiciiil  qviestion  ; 
and  that  after  some  lUrejits  uf  I'urlher  3»te|»!» 
the  bitsine^s  wa^  dru|>[)«d/' 

**  What  (iilbwed  upon  this  case  of  Charles 
Knollis  e*miiteclaituiii|^  to  be  eaji  of  Bahhury 
and  viscount  Watlinsrford  deserves  utleiitiuu, 
libe  criminal  pr(>!>ccntioD  of  him  wa^  uoi  fur- 
liber  proceeded  in  ;  the  cnmn  ntitlier  chiisiug 
to  try  the  jiidgnieiit  tipon  a  Writ  of  Krrt>r,  nor 
to  g-i've  WTiy  lc»  the  c'auu  of  ])eeraiyfe  bv  havin|f 
liitii  in«licttd  by  thL*  title  of  earlof  ISatihury, 
On  ihe  other  hand  he  persevered  iu  hiii  pi-e- 
tensioiis  lo  the  tutes,  and  alviaya  assumed  Uie 
title  ot  earl, 

*'  In  1697,  hii«  claim  iras  so  f.ir  listened  to, 
that  his  petition  of  claim  was  referred  by  the 
crown  lo  the  House  of  Lords  :  and  thence  pef- 
bops  it  "Kiy  h<i  presufiird,  ib^l  the  case  had 
laid  U  (fire  ihe  kinsj's  atlamcy  jrrneral  or 
itor  geueral,  and  tha».  the  n^iorl  of  thai 
WQA  not  wholly    unfaiouinhle    lo    the 
iinant.     Utit  noi«nf»slandini<  tJiis  •'ej?*!  call 
the  Lords  lo  exercise    iheir    c^nsuUiTe  I 
lion,  ihty  were  ixsrtexible;  and  instead  of ! 
lining  the  justice  of  the  claim,  they  re-  | 
'it  lo  a  comtuitiee  to  draw  a  rcpresen- 
ofth«  former  proceedings  of  the  House  | 
let  to  have  it  prcacDted  to  the  king.    The 

Committees    made    their  repmt:   and  [ 
readiwfii:  it  and  hearing  lord  clut^f  justice  ' 
>U  and  judge  Eyre,  there'was  a  debate.  Htit  ' 
ended  w  iib  an  order,  adjourning  the  matter  i 
four  d;i)»,  and  directing  the  two  judijes  of 
i  Rn»>r'a-btnch  and    one  judi^  of  each  of 
le  other  courtii  to  ultcnd  on  the  adjoumeil 
ly.     Yet  when  ih*?  laiter  day  came  nothinjj 
IB  d<»t*e.     Thus  ttic  proceeding:  terminated 
l{uuse  of  i^rds,   without  eitht-r  their 
innfupori  lite  I'et'ereoce  from  the  crown,  or 
'    cotide!»eendin^'  to  infttrm  I  he  crown  of  the 
>n  of  so  dechiiini^  to  perform  their  function. 
Journ.    Uom.   IVkj.  26  and   '29  Jan.  and 
10  Feb.  1697-8.     Such  a  declininir  of 
ca^e  tvas  the  more  extraordinary,  as  very 
ifC  circmuMiances  concurred   in  favour  of 
ini. 
The  question  upon  i^  wni,  whether  Nicho- 
KnoUis  the   father  of  the  claimant    wjls 
lly  ihe  moo  of  W  illiam  Knolhs  the  Hr&t  earl 
of  Banhury. 

•*  Affainst  ilie  claim  in  Ih'n  rcsipect,  the  cir- 
ciimstaiicev  utaletl  are,  the   great  a;;e  of  the 
carl,  being  bct«recu  eij^ty  aud  ninety  at 


the  hirlh  of  the  claimant's  f.ithorj— the  cha- 
racter and  frusnicicuKicimduut  of  the  first  vaiPsl 
accoad  wite,  the  mother  of  Niih'dan  KnollisSj 
^a»  office  fiiidingf  the  tii-st  earl'ti  death  « ilhou 
i!»sue,  with   &omo  puper  of  the  tuothcr,  in  llu 
nature  of  a   certiftcile  or  atknowlcdjjmeut,  ai;^ 
il  should  ^eem,  that  ^U(^  cluiimini's  father  am 
his  elder  brother  uho  died  \uthont  ii^sue  veraj 
not  the  chiUlren  ol  the  first  enrl  i — and  a  reso-^ 
hitiou  of  the  L^>rd!(  atratasi  the  pretension 
Charles  Knollis  the  cKitmant  iu  1092-3. 
Sand  3  liug^dale'^i  tiainim^e  itS,  and  Jourii« 
Dom.  Proe.  17  Jan.  it^aaa. 

*'  On  the  other  hand  the  claim  had  manyj 
thing's  to  sustain  it. 

*'  1.  There  was  the  evidence  of  t!ie  birth  ol 
the  chiimaut's  father  and  of  the  fulher's  dilerjl 
brother  iu  ihe  hietime  of  t!»e  tir!tt  earl,  ifnd 
tlie  first caiVs  cuhabitin|f  with  thecounie.^,  hit] 
second  and  l:i*it   wife,   and  of  his   being  wolf 
enou^'h  to  ri<lf  abroad   huwkirtij  and  lunilin|jj 
and  to  prove  lhit»  four  v,  ilnesees  appear  to  hav^ 
been  ejieminerl. 

•*  2.  The  otfice  findings  the  first  esrl's  dcatl 
without  issue  was  encountered  by  a  second 
office  Hndini;^  the  couirarv. 

'*  3.    The  claimant's  father  was  allow  id 
take  his  sk^at  in  the  Convention   ParliunuiM 
and  to  continue  siiiinof  fur  smne  mouths  wi)!i 
out  objection  ;  aiiJ  when  ohjeclion   wus  tuki-i 
it  went  off  without  hearuig,    ifee  Jout  a,  Dom/ 
I'roc,  13  July  tCtiO. 

**  4.  The  claimant's  father,  finding  himsi.lf 
not  sutntnoiicd,  peitlioncd  the  kin;^  lor  u  writ 
of  summons;  and  Ihe  kiny  referred  it  lo  the 
Lords;  aud  af.er  heariotr  eounscl  ou  each  ^ido 
at  the  liar  of  the  lioiusc  un  one  day  and  ahmg^ 
debate  of  the  Lords  on  an'»lher,  the  c«se  wa« 
referred  to  the  committee  fur  privileges  ;  and 
the  lords  committees  rtportcd,  that  llie  jicti- 
tioner  was  iu  the  eye  of  the  law  sou  of  the 
first  earl|  and  that  the  House  of  Lords  ou'fht 
lo  advise  the  kinjT  to  summon  the  petitioner. 
Juurn.  Dom,  Troc.  6,  J  tine  1,  9,  lu,  19,  and 
25  July,  and  23  Nov.  166L 

*'  5.'  The  House,  instead  of  liearinjj  the  cnse 
on  the  report  of  the  committee,  adopted  ih# 
violent  measure  of  pertutttiif^^  a  Bill,  dt  cUriu;]^ 
ti»e  petitioner  of  IGiil  illrpiimaie,  to  he  r»ad 
the  brsl  time  :  but  the  bill  was  oot  proceeded 
on  witfi  effect. 

^*  0.  In  16G9,  it  oppearingr  oq  a  call  of  th«^ 
House  of  Peers,  that  the  curl  of  lianhury^  ' 
name  waa  omitted  in  the  li^,  the  hoti^  r0i 
ferred  it  to  the  coinmdlceof  pri*ilci;e*  to  e\a- 
iDioe  why  Lis  oanie  was  (quitted,  *"■  he  hiiving 
'*  formerly  nat  as  a  peer;"  »nd  Ihiii  raise*  imme 
suspicion,  thai  thvre  Was  at  least  for  (he  timer 
consJderubiu  di^«aii«ifaction  at  the  ouiivsitiu  of 
him.     Journ,  Dom,  IVoc.  20  t»t  t.  UtC'J. 

*'  7.  Under  till*  entonrairHnent  the  ebnm- 
ant's  fiither  as  son  aud  heir  of  the  firi^t  earl  of 
Banbury  appears  to  have  ptiSh'^ri  d  i!.«  l^orda. 
for  a  Writ  of"  Summons  ;  and  .   '•o  fiiCr 

yielded,  as  lo  reiVr  il  to  the  t  •  i  \ti\*[ 

vdeges.    Journ.  Dom»  Proc.  3J  t'eb.  HjO't-tftr 
*»  U«  Nitb^lsA  fejigVos^  N\^^i  \i^\  ^v^'^  *^v«a% 
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nat  as  Earl  of  Banbury,  clyiDgi  Uie  claimant 
C-harlfa  his  son  and  heir,  upon  cominuf  oi'ay^e 
and  not  heingf  sumnioned,  petitioned  theLonis 
to  roprusrnt  hifi  ca$(^  to  the  kingf :  and  the 
HoiiiiC'  so  tar  alt  nded  to  the  claim,  as  to  refer 
it  t»  ihe  commiiiee  of  privilejjes  to  report,  and 
upon  ilieir  re[H)rt  ordered  a  hearing  of  counsel 
l«>r  :.tid  a};ainst  the  claim.  Jouru.  Doth.  Proc. 
10,  and  23  June  1683. 

*'  «>.  In  1602,  when  the  claimant  Charles 
Knoljis  rcnewe<l  his  petition  to  the  lords  and 
counsel  were  heard  for  and  a:;*ainst  his  claim, 
the  llonsc  re!  used  a  motion  to  hear  the  opinion 
of  the  jadgfs  on  the  case  ;  wiicnce  it  should 
seem,  as  if  thcra  wns  an  apprehension  that  if 
the^  were  heard,  their  opinion  would  be  for  the 
claimant.  Journ.  Dom.  Proc.  13  Dec.  1692, 
9,  M,  and  17  Jan.  1692-3. 

"  10.  The  refusal  to  hoar  the  judges  on  the 
case  of  tlie  claiiuuiit  Charles  KnoUis  caused  a 
protest  of  seventeen  peers.  Journ.  Dom.  Proc. 
17  Jan.  1C92-3. 

"11.  The  decision  oF  the  House  against 
the  same  claimant  on  his  last  petition,  was  pro- 
tested against  by  twenty  peers.     1  bid. 

"  Thus  it  appears,  that  the  claim  of  Charles 
Knollis  to  the  earldom  of  Banbury  not  only 
was  founded  upon  the  actual  possession  of  his 
father,  and  when  his  father's  legitimacy  was 
questioned,  was  fortified  hy  very  striking  evi- 
dence in  favour  of  it ;  but  at  one  time  re- 
ceived the  decision  of  a  committee  of  the 
Lords  in  its  favour.  Thus  too  it  appears,  that 
though  the  claiiu  was  finally  rejected,  yet  it 
was  against  the  sense  of  a  great  number  of 
pf-crs,  and  upon  a  protestation  b}'  twenty  of 
them,  and  under  such  circumstances,  as  iro 
far  toward  inducing  great  probability,  that 
IkuI  it  not  been  refused  to  hear  the  jud;.ves,  the 
claimant  would  have  had  the  opinion  boih  on 
the  fart  and  the  law  of  the  case  with  him. 

*'  Fiom  these  >icws  of  the  case,  it  seems, 
as  if  this  ciuiui  of  the  earldom  of  Banbury 


had  been  treated  with  peculiar  rigor;  ud  ts 
if  the  claim  had  at  last  loiscarried,  because  il 
was  opposed  by  some  violent  prejudices,  «^bich 
were  suffered  so  to  operate  as  to  prevent  a 
cool  and  impartial  consideration.  The  oodk- 
queoce  of  the  rejection  of  the  claim  coimtc- 
naoces  this  construction  of  the  proceedings  uf 
the  Lords:  for  it  is  remarkable,  that  fron 
the  1  ejection  of  the  claim  in  1G92  to  the  pre- 
sent moment,  there  hat  been,  not  ooly  an  im- 
uiolested  and  uniform  assumption  of  the  eari^ 
dom  by  the  head  of  the  family  and  of  Um 
viscounty  by  his  eldest  son  fur  the  time  being, 
but  so  strong  an  impression  in  favour  of  tbt 
right,  as  to  induce  a  general  acce|iiatiou  of 
them  by  the  titles  so  assumed.  As  the  pre- 
facer  understands,  this  sort  of  possession  of  tbe 
titles  of  earl  and  viscount  has  been  even  coun- 
tenanced in  some  degree  by  tbe  desciipUoo  of 
re<'.eut  commissions  from  the  crown.  Nay,  so 
idea  even  prevails,  that  if  the  liead  of  the  £b 
mily  for  trie  time  should  be  sued  or  proseciiie4 
as  a  commoner,  it  would  probably  again  cause 
a  plea  of  misnomer  and  be  foilowed  with  tbe 
same  success,  as  so  conspicuously  attended 
the  plea,  when  the  replication  of  the  ordix-  <f 
the  Lords  rejecting  the  claim  of  peertgt 
was  adjudged  against  by  the  Kiiig^s-bencL  i 
century  a«;o. 

**  The  prefacer  has  been  unexpectedly  cir- 
ried  into  tiiis  lung  note  by  an  impression  of  tbe 
hardship  of  the  order  rejecting  the  claim  of 
the  earldom  of  Banbury  in  1692.  If  it  should 
have  the  effect  of  promoting  or  assisline  id^ 
revision  of  the  case,  the  interruption,  wbicbit 
has  caused  in  the  close  of  the  prefacer^  nana- 
tivc  of  judivaturc  in  pnrliameut,  will,  so  fir 
as  the  pielat^or  is  singly  coiK-erned,  l»e  am- 
pensateti. — ('oiiceriiiug  this  rase  of  llie  tari- 
dt)ni  of  Banbury,  see,  besides  the  retereurw 
already  made,  the  Case  printed  ior  the  duifl- 
ant  in  1685,  and  the  new  Case  printed  for  him 
in  1697." 


374.  Proceedings  in  Parliament  against  Sir  Adam  Blair,*  and 
others,  on  an  Impeachment  of  High  Treason,  for  dispersing  a 
seditious  and  treasonable  Paper,  printed  and  entitled,  **A 
Declaration  of  King  James  the  Second:"  1  &  2  William  S 
Mary,  a.  d.  1689—1690. 


HOUSE  OF  COMMONS. 

June  IJ,   10IJ9. 

1  HE  House  was  iinormcd  that  sir  Adam 
Blair,  rai»tai.i  Vauglian,  captjiin  Moyle,  Dr. 
liliioU,  i>r.  Grey  and  several  others,  had  dis- 

*  I  bolievo  he  was  brother  in  law  to  lord 
Melfwrt.  See  Memoirs  of  captain  Creichton, 
Nichols's  edition  of  Swill's  Works,  toI.  14,  p. 

^Jwi%  29,  1689.     Their  majtstief  Procla- 


pcrsid  a  seditions  and  treasonable  paper, 
printed,  and  entitled,  *^  A  Declaration  of  King 
Jam4;s  the  Seeoiui." 

My.  HumjuJiTt.  Before  you  read  tJie  Dcf U* 
ration,  I  would  nut  liave  it  pass  for  doctrine, 
itial  lUere  is  n<»  trcn.^'on  but  what  is  declarvd  by 

malion  was  publi!»hed  for  apprehendiosr  of 
Adam  Blair  and  Dr.  Cirey  for  Hi^jh  Treason  is 
dispersing^  kin^-  James's  Declaration,  proinbia| 
t'.ic  reward  of  loo/.  for  each  of  tlieio  to  aoy  Mi 
&hall  take  them. 


Ji)f  High  Treason. 

E<iw.  3.  If  y«u  take  not  that  Tor  granted, 
shall  never  be  safe,  nor  any  ^overimiftit,  if 
mil  ciinuol(k*cr.ire  trt'iLson.  There  are  other 
lys  of  tlestroyioi;  iht*  jfiivcrnment  than  by 
iismi»  armicti.  But  it  wouhl  bcstranaTL-  it'ymi 
shoiilil  not  cull  thiLi  trvasoti  which  is  tantamount 
to  treason.  It  end  ihe  Declaration,  htit  Jet  not 
kt  |)ai*i  farilt»rtrtrte. 

Col.  Birch,  i  ihd  ex^iect  tbls,  and  t«n  tinies 
>re,  when  a  Bill  from  the  Lorilg  lies  by  us 
liout  Treiuon.  I  desire  one  of  those  Decla- 
it'ons  ni«y  be  read,  tbuud  upon  the  persons 
":en, 

8ir  Jlobtrt  Chyton.  I  found  my  lorrl  mayor 
It  hi^  houiie,  examining  those  pt»rs<»ns  ;  and 
re  ptroplc  that  took  tUem  took  these  declara- 
IB  upon  them. 

The  Declaration  was  thou  read,  as  follows  : 

<  James  R.  AUhoug^h   the  many  calumnies 

*  and  dismal  gfjrics,  by  vvhich  our   eueuiie^ 

*  liave endeavoured  to  render  lis  and  our  g"iivern- 
ment  "dmus  to  ilie  world,  dt>  now  api^ear  to 
bare  been  advanced  hy  them^  not  only  with- 
out any  ground,  but  n*^ainsl  their  own  certain 
kiHJwl.'dije  ;  as  is  evident  by  their  notiarinj^ 
la  allenipl  tlie  proving  these  charg-es  to  llie 
world,  ivhicli  we  caniKitbnlhnpe  halh  optrntnl 
the  eyes  of  our  pfood  anhjrtts  to  see  how  they 
have  l>evn  imposed  npciii  by  desi^ntniJ^  men  ; 
who,  to  proniule  their  own  ambitious  ends, 
care  not  what  slavery  they  r&Juce  our  king- 
licMi^s  to  t  yet  we  cannot  but  rejoice  that  we 
h«ve  hud  an  o|>|inrt unity  to  demonstrate  the 
fttbenesfi  and  malice  of  ih«ir  pretences,  since 
uur  urriv.d  in  this  king;doin  of  Ireland,  by 
runkttiuf  ic  our  chief  concern  to  satisfy  the 
tnindi^i  of  our  l*r<Hestani  subjects,  the  defence 
ol*  their  religion,  privilesje?*  and  properties, 
19  eiprjlly  our  care,  with  the  recovery  of  our 
ri^htk.  To  this  end,  we  have  prelmt?*!  such 
ot  them^  of  who^e  loyalty  and  ad'edion  we 
are  »ntts(ied,  to  fdaces  both  or  the  highest  ho- 

[•  oour  and  trust  about  our  person^  as  %vcll  as  in 
Voiirarmy*     AVe  have  by  grantin)^  our  royal 

'*  July  7.  Sir  Ad.ira  Blair  and  Dr.  Gray,  who 
'liftd  made  iheir  escape,  and  were  proscribed  by 
Iprm'bititation.  were  taken  tu  au  open  boat  on 
l^f  llovtT  uiaUinif  for  Calui*. 

•♦  Feb.  11*  W*JO.  C»uie  up  by  Habeas  Cor- 
Dr.  Elliot,  Cn^.t  \'ausrhan,  and  Capt. 
i:  amlit  apptjurio'^^  \ij>ou  the  return,  ihey 
[■Wtte  committed  for  High  Treason  (in  dispers- 
ing'the  l;ite  kuijj  Jumes^s  Decluralion)  and  were 
thereof  impeached  by  fite  House  of  Coumious, 
they  prayed  to  beb.iili«l  because  of  the  dissolu- 
tion ol'  parliament  they  were  impeached  bv, 
which  had  discharged  the  same;  but  the 
court  th<ni£rht  the  lutpenchment  stilJ  continued, 
(■4>  ihi^y  Mere  denied  to  be  buit***!^  and  were  re- 
manded/' Nurcissns  Luitreirs  MS.  Brief 
llifttorieal  Relation, -Sec. 

In  the  same  31S.  it  appears,  that  in  July 
)t  colonel    Vnu>;han   and    captain   Ryder 
ftilinitted  to  bail.     See  in  this  Volume  the 
a^Aiu&t  Croae. 


A.  D.  1690.  [1210 

*  protection  to  such  whose  minds  are  shaken  by 

*  the  arts  of  our  rcbelhous  subjects,  dis|ielle<i 
^  their  appreheosiims,  and  cfJectually  secured 

*  them   a^amst   the  attempts  of  their  private 

*  encmieB.     Ourearliaih  been  alwaya  open  to 

*  their  just  complaints;  ami  no  far  hath  our 

*  royal  mercy  been  ejttended  to  those  who  were 
'  in  arms  against  us,  that  we  have  actually 

*  pardoned  several  hundreds  of  them  ;  and 
^  ni0!>t  notorious  criminals  are  kept  in  an  easy 

*  confinement,   as  they    themselves  ackuovr- 

*  ledge. 

*  We  have  taken  care  that  onr  subjetcs  of  the 

*  Church  of  Lnglantl  te  not  disiturbed  in  the 
»  exercise  of  their  relii^ion,  the  pcaaessinn  of 

*  their  beuetices  and  other  properties  ;  and  tU 
'  iVoteslant  Dissenters  enjoy  the  liberty  of 
*-  their  conscienceJi,  without  any  mule^ialion  : 

*  (lud  out  of  our  royal  care  forUie  pros|>erily  of 

*  our  pf  ople,  we  have  recommended  to  our 
^  parltument,  as  the  6rst  thing  necessary  to  be 

*  dispatched,  to  settle  such  a  security  and   U- 

*  berty,  both  in  spiritual  and  tcu>poraI  matters, 
'  as  may  put  an  end  to  these  divisionji,  whicli 

*  have  been  the  source  of  all  uur  miseries  j 
'  beinj^  resolved,  as  much  as  tn  u$  lies,  to  entail 
'  liberty  and  happiness  upan  our  people,  so  far 
'  aj»  to  put  it  out  of  the  power  of  our  successors 

*  In  invade  the  one,  or  infring'ethe  other.     Am! 

*  ihis,  we  takeCIod  to  witness,  was  always  our 
'  design  ;  of  which  we  see  our  good  stibjeclt 
'  here  are  more  and  more  convinced,  by  tbtt 
'  creat  numl)ers  of  those  who,  having  been  se* 

*  duced  or  frightened  by  the  restless  imnor- 
'  tunities  of  our  enemies,  are  relurneff  to  Ineir 

*  coimtry  and  hahitaiiuas,  and  who  assure  ut 
'daily,  more  would  follow,  if  the  ports  were 
*■  open  :  but  the  usurpers  kiio%v   too   well  the 

*  siiicerity  of  onr  intention^,  to   permit  a  free 

*  passa^fe  of  our  said  siibjerts,  fearing^  nothing 
'  more  than  that  their  experience  should  unde^ 

*  ceive  the  rest,  who  are  restrained  more 
'  througb  ignorance  than  any  ill  intention ;  and 
'  theretore  deny  them   that  liberty  which  we 

*  atford  to  all,  whose  designs,  we  are  satisfied 

*  tend  not  to  the  disturbance  of  the  peace. 

*  By  lhL«i  our  gracious  and  royal  care  of  our 

*  Protestant  subjects  here  (where  Ihe  g^reatesl 

*  part  of  our  nation  is  Catholi6)  and  have,  at 

*  well  as  we  received  the  highest  provocation 
'  from  their  fellow- sulijccls  of  contrary  persua- 
'  sions  ;  so  that  nothing  but  our  own  mrliua* 
'  lion  to  justice,  and  desire  to  see  our  people 
'  flourish^  could  move  nsi"  such  a  proceeding; 

*  we  hope  our  subjects  in  Kogland  will  make  a 
'judjjment  of  what  they  expectcil  fiom  us: 
'  and  we  do  hereby  pronusc  and  detOare,  That 
'  nothing  shall  ever  alter  our  resolutions,  to 

*  pursue  such  and  no  other  methods,  as  by  our 
'  said  subjects  in  parliament  should  be  found 
'  proper  tor  our  common  security,  peace  and 

*  happiness.  And  that  none  may  be  debarred 
*■  of  assisting  us  in  recovering  our  rights,  and 

*  redeeming  our   pe^^ple  from    their    present 

*  slavery,  out  of  any  ajiprehensiou  fit>m  past 
<  miscarriages,  we  Ho   hereby  assure  all  our 

*  subjects,  of  wliot  <vvn.V\\^  w>t\«»  VtV  <iisiMt 
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'  crimes  afirainst  us  be  neycr  so  ^eat,  that,  if,  in  ' 

*  twenty  days  after  our  appeanii^f  ia  person  in 
'  our  kingdom  of  Enp^land,  they  return  to  their 

*  oljcUicncc,  by  desertinjj^  our  enemies,  and  join- 

*  in;;  \vilb  us,  uu  wiM  g^rant  tbeui  our  full  par- 
'  dun,  'Liiid  all  past  miscurriafi^es  sball  be  forgot ; 

*  so  little  do  we  delijiiflit  in  the  blood  or  ruiu  of 

*  our  people.     ISut  if  after  this  our  gracious 

*  couucsccrision,  they  shall  still  continue  to  as- 

*  sist  our  enemies  and  rebels,  we  do,  before 

*  God,  charge  all  the  blood  ubich  shall  be  af- 
'  terwards  shed,  upDn  them  and  their  adherents. 

*  And,  we  doubt  not,  by  the  blessing'  of  God 

*  upon  our  arms,  to  force  the  most  obstinate  to 
'  their  duty  ;  thoui^rh,  as  we  have  made  appear 

*  in  reducmg  our  rebellious  subjects  in  Ibis 
<  kinirdoni,  we  di-sirc  to  use  no  other  methods 
'  than  lenity  and  mercy. 

*  Given  at  our  Court  in  Dublin  Castle,  the 

*  18th  of  Slav,  1680,  in  the  fifth  year  of  our 

*  reign.    God  save  the  king.* 

Mr.  Garroway,  You  have  now  some  names 
of  persons  taken  with  these  Declarations ;  and 
Mhen  you  char;,{e  any  by  liill,  yuu  may  add 
tliese  ;  and  I  hope  it  will  s'.rikc  such  a  terror 
upou  others,  that  you  will  l.avc  the  eilv^et. 

Sir  Tlio.  Clar'fies.  You  have  but  t\.o  Chris- 
tian nniiK's.  1  am  not  of  opinion  to  impeach 
men  by  other  names  than  their  Christian  names ; 
it  may  be  relleciton  upon  families  of  the  suir.e 
name,  who  arc  innocent.  Order  my  Lord 
Alayor  to  send  their  Names  and  Ejcaminatioiiii 
to-monow. 

Mr.  Hampden.  I  think  we  are  under  some 
dispute,  to  vote  before  we  know  their  Christian 
names.  I  would  nut  hu\e  imnutations  li'xMi 
prisons  of  the  sai'.ie  name.      ^  ou  may  suy, 

*  I>r.  Grey  to  ho  impeaciicd,  who  spreail  sudi 

*  a  Declaration  ;'  and  thin  toiiKurovv,  when 
you  phase,  send  np  an  iinixat  Innent  to  the 
J^rds  ;  ^ou  may  pa^s  such  a  vote  and  desciibu 
them. 

Sir  Win.  Wil/ianis.  A  p^^rson  that  draws  his 
sword  aicaiust  the  kinj;,  by  description  of  the 
])ersi)n,  i^  cominilieil.  it  luay  fall  out  that  you 
cannot  know  his  name;  therefurc  you  may 
commil  hitn  by  tlescriplion. 

StTJi'unt  Mai/}:ar(L  1  am  a^^ainst  impeach- 
ment tii'  till  se  |)ersons,  that  tht-y  m:iy  bo  pu- 
ni>iliL-il.  Thffse  Papers  are  lii^h  treas;tn  ;  an 
imj);'.u'i:uu'nt  m:»y  v*alk  lonj;,  Ik  I'oic  it  eomes 
to  i^Nue.  rnistcnie  iliem  by  way  of  iiiilict- 
nn'.:t,  ;:n.l  ibtn  >on  may  puni->h  them  seviMvly 
an<l  lf:^Ml:y.  Lit  liie  .Juntos  lay  it  as  a  ehar«,re 
iijiun  ll>.-  A!;«;rney  and  Solieiior  (iL-neial,  that 
tiiey  ( ;i'v  L:iLUuly  prObtcutc  ihcm  at  common- 
law. 

3!r.  Cuifrchuy.  Ww  see  many  people 
ab:\)i'.d  in  llie  nation,  \i !io  refuse  to  own  the 
g-oNMKCunt.  \Ve  ei'iin^tt  t;i\o  ton  much  as- 
^i:^!itnce  to  snjipi^t  it.  I  disirc  lliiti  pros«"eu- 
tion  uKty  be  b\  inipLaehmem,  and  not  by  in- 
«l*«  luiriii,  that  t'l.  '  (\or!d  may  &e«  you  stand  by 
your  t»i)veinii:ni«.. 

S;r  V/t.t.  Cl.n^iit.  1  was  of  opinion,  that 
inijicucliuiuit  Vii.s  tUc  best  way  for  your  jus- 


tice.- I  am  altered  since,  from  what  1  hava 
heard,  viz.  *  That  you  should  bear  your  tcsli- 

*  mony  of  it.'  ]f  you  sead  to  the  Lords,  lo 
order  tlie  Attorney  General  lo  prosecute,  joa 
may  have  speedy  justice,  the  term  now  in  be- 
ing, Uiree  or  tour  days  in  term  time ;  indict- 
ments mav  be  Ibuud  bj^  tlie  grand  jury,  aad 
you  may  nave  speedy  trial,  and  s|»eedy  execu- 
tion. 1  am  afraid  that  thase  tbii^s  have  gooa 
all  over  the  nation,  and  I  would  have  prucecu- 
tion  at  the  assizei  all  over  the  nation.  Wherm 
the  danger  is  great,  so  the  reaentments  shoald 
be  quick,  and  the  lUca  prosecution  all  Englaod 
over. 

Sir  Rob.  Howard.  If  any  thing  be  done 
aptinst  the  government,  I  would  bring  in  tiie 
old  manner  of  impeachments  ;  notiiiug  will 
settle  your  government  better. 

Sir  Henry  C^ptl.  This  is  a  point  of  safety, 
and  that  has  led  the  House  into  thi.s  of  iiu- 
peachment.  As  for  sending  to  the  Lonis,  to 
order  the  Attorney  General  to  prosecute  tliete, 
have  we  not  a  kms  to  command  liis  officen 
and  judges  to  try  them  ?  For  many  reasons  of- 
lered,  and  many  more  that  may  be,  I  aui  tw 
impcacliing. 

^!>ir  Win.  Williams.  If  you  proceed  acraiost 
him  in  the  K^in^'s- bench,  lie  cunnot  be  tried 
till  next  term.  If  he  he  trieil  in  London  by  & 
special  Commission  (d* Oyer  and  Terminer,— I 
like  well  tiial  in  the  King's-bench,  solenm  is 
the  face,  of  the  kingdom  ;  but  if  he  be  iuipeacb- 
ed  in  the  name  of  all  the  Commons  of  Ln;;!- 
laud,  it  gives  a  dignity  and  honour  to  the  kiu^;. 
if  impeached  by  the  Commons,  it  is  not  tied  to 
this  or  that  county  ;  it  is  leil  indetinite  aud  nut 
confined  lo  the  formalities  of  ullier  courts. 

!Sir  Tho.  Littleton,  The  greatest  eonsnUra- 
tion  of  all  with  me  is,  \\  helher  the  jiiiu<»e<i:' 
(Commons  dare  take  notice  of  this  /  and  uif-o 
may  take  failber  eneourugemcnt,  unil  sa^  'il 

*  .seems  the  Iious<.'  of  ('ommohs  dare  nut  nuil- 
'  die.  but  put  il  to  the  inferior  courts  i'  there- 
fore 1  am  ior  impeachment. 

Serj.  Md^iiinJ.  I  have  as  much  zral  li>r 
the  punishment  of  these  men  as  any  man  here, 
and  am  grieved  at  tlu:  slowness  of  prnceedin;^; 
but  when  you  may  du  it  by  law — ^'l  ins  act  W3i 
done  iu  J^ondon,  in  u  tavern  in  I.<indon— It 
mjy  be,  he  cannot  be  tried  in  eight  or  len  tlay^; 
but  here  is  a  clear  ollence:  when  ^ou  have 
brought  it  up  to  the  Lords,  the  men  u'le  in  llirir 
judg.nent,  not  yours.  One  man  tried  aud  ct>D- 
tieuiued  at  comuton  law,  will  work  nuirr*  u|i>n 
the  people  tiiuii  ten  impraehmeiits.  It  oiice 
you  make  that  an  exauijile,  not  lo  try  waliout 
the  Lords,  1  do  not  know  tits  consetiuHice.  I 
come  here  with  grief  ol"  heart,  to  be  lure  tive 
mouths,  and  du  nothing  at  all  of  this  naiKre. 
Therefore  1  would  nut  go  before  the  L<>r».5, 
\^lii  n  the  law  is  clear,  and  may  be  triid  by 
juries. 

yir,  Ha^vlcs.  The qm stion  is,  Whether yoa 
will  go  by  impeachment,  or  indicuuent ':  I  aiu 
for  impeachment.  1  du  not  think  this  to  Le  t 
plain  case  of  treason,  by  U5  Kdw.  3.  I  do  »ay, 
no  court  can  judge  t)iLi  otfcucc  to  be  IreoMii 
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and  that  statote  did  plainly  pot  bind  the  supe- 
rior court  of  parliament,  IJut  the  inferior  only. 
Look  but  OTcr  the  statute  of  25  Edw.  3,  and 
you  will  not  find  any  words  to  reach  this  De- 
cbiration,  Sec,  to  be  treason.  The  proper  vray 
is,  to  judge  this  high  treason  ;  and  therefore  I 
am  for  proceeding  by  impeachment. 

Resolved,  "  That  the  persons  who  dispersed 
the  Declaration, viz.  Dr.  Elliot, capt.Vauiyhan, 
•ir  Adam  Blair,  capt.  3In1o,  Dr.  Grey,  &c.  be 
impeached  of  High  Treason." 

June  24. 

Mr.  Attorney  Oencral*  reported  from  the 
Committee,  to  Whom  it  was  referrp<l  to  prepare 
Impeachments  a^ain^  sir  Adam  Blair,  captain 
Vaiii;han,  captain  Mole,  Dr.  Elliot,  and  Dr. 
fjrcy,  That  they  had  prepared  and  ui^reed 
upon  an  Impeachment,  accordingly :  which 
he  read  in  his  place ;  as  followcth : 

ARTICLES  OF  niPEACHMENT  of  HTGH 
TREASON,  and  other  Hi^h  Crimes  and 
Offences,  a{;ainst  Sir  Adam  Blair,  Cap- 
tain Henry  Vaughan,  Captain  FREDEaicK 
Mole,  John  Elliot,  Doctor  in  Physic, 
and  Robert  Grey,  Doctor  in  Physic  ; 

'*  Whereas  king  James  2,  having  abdicated 
the  government ;  and  their  majesties  king 
'WilliauD  and  queen  Mary  having,  on  the  IStn 
day  of  February,  1638,  accepted  the  crown  and 
Toyal  dignity  of  this  kingtiom,  accordinjif  to 
the  resolution  and  desire  of  the  Lords  spiritual 
anil  temporal,  and  Commons,  now  assembled 
ID  parliament:  their  said  majesties  did  become, 
were,  are,  and  of  right  ought  to  be,  by  the  laws 
of  this  realm,  our  sovereign  liege  lord  and  lady, 
king  and  queen  of  England,  and  the  dominions 
tbereuDto  belonging,  in  and  to  whose  princely 
persons  the  royal  state,  crown,  and  dignity  of 
this  realm,  with  all  honours,  styles,  titles,  re- 
galities, prerogatives,  powers,  jurisdictions,  and 
authorities,  to  the  same  belonging  and  apper- 
taining, were  and  are  most  fully,  rightfully  and 
entirely,  invested  and  incor[K>ratefl,  united  and 
annexed  ;  and  their  said  niajesties  have  been 
aoleinnlv  and  publicly  crowned,  according  to 
law,  and  the  laudable  custom  of  this  realm : 
and  whereas,  in  and  upon  their  majesties  pre- 
servation and  government,  the  unity,  peace, 
tranquillitv  and  safety  of  this  nation,  doth, 
under  God,  consist  and  depend  :  nevertheless 
air  Adam  Blair,  captain  Henry  Vaugh an,  cap- 
tain Frederick  Mole,  John  Elliot,  doctor  in 
physic,  and  Robert  Grey,  doctor  in  physic,  be- 
ing subjcnts  of  their  majesties,  together  with 

*  Sir  George  Treby  was  at  this  time  Attor- 
ney General,  and  sir  John  Somincrs,  Solicitor 
General ;  sir  William  Williams,  Mr.  Iluwlcs, 
ami  sir  Thomas  Littleton  were  also  of  the  Com- 
mittee appointed  to  draw  up  these  Articles,  but 
it  does  not  appear,  that  any  of  them  doubted, 
'*  Whether  tne  House  of  Commons  were  com- 
petent to  impeach  a  commoner  of  high  trea- 
son?/'   8oe  4  Uatsell,  310. 
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divers  others  their  complices  and  confederates, 
wholly  withdrawing  the  tiiith,  and  due  allegi- 
ance, which  true  and  faithful  subjects  should, 
tand  of  right  ought  to  bear  to  their  majesties,  as 
fAse  traitors  to  their  majesties,  and  this  realm, 
did,  upon  the  10th  day  of  June,  1689,  and  at 
divers  other  times,  most  wickedly  and  traitor- 
ously design,  contrive,  agree,  conspire,  resolve, 
and,  to  the  utmost  of  their  power,  endeavour 
to  disturb  and  destroy  the  said  peace  and  com- 
mon tranquillity  eiijoyeii  within  this  realm; 
and  to  move,  make,  raise,  and  levy  war,  rebel- 
lion and  insurrectioB,  within  the  same  ;  and  to 
persuade,  induce,  and  incite  their  majesties 
subfects  to  abett  and  assi?it  them  therein ;  and 
to  deprive  and  depose  their  majesties  of  and 
from  their  royal  state,  title,  crown  and  dignity ; 
and  to  subvert  the  government  of  this  king- 
dom, so  happily  preserved  and  settled  by  and 
under  their  majesties :  and  to  that  end  they  did 
traitorously  assemble  themselves,  meet,  and 
consult  concerning  the  most  pniper  means  to 
be  used,  to  execute  and  accomplish  the  afore- 
said wicked  and  traitorous  de*«ii;iis:  and,  in 
pursuance  of  the  same,  and  for  the  purposes 
aforesaid,  they  did  traitorously  hold,  maintain, 
set  forth,  declare,  and  publish,  'IHiat  their  ma- 
jesties were  Usurjicrs ;  and  that  the  said  lata 
king  James  the  iim\  did  continue  lawful  and 
rightful  king  of  this  realm  ;  and  did  attriluita 
to  him  the  honours,  styles,  liilr*;,  ntrnlki(>s, 
prerogatives,  powers,  juris'Jielioas,  aivl  nij-ho- 
rities,  belonging  and  appertaining  to  the  impe- 
rial crown  of  the  same :  and,  to  compass,  fulfil, 
complete,  and  bring  to  efioct,  their  said  treason, 
and  wickc«l  purposes,  they  did  trailoDusly, 
maliciously,  and  advisedly,  cjutvive,  make  ami 
procure,  and  cause  to  be  made  aiul  procurei), 
a  certain  detestable  and  tra'i'.o:ous  Lih^'l.  pur- 
porting a  Declaration  of  the  said  late  kin<^,  by 
and  under  the  name  of  kinjf  James  ii ;  in 
which  Libel  it  is  contained,  expressed,  and  de- 
clared, as  followeth  ;   viz.   *  A  Declaration  of 

*  his  most  sacred  majesty  king  James  the  Qnd, 

*  to  all  his  loving  subjects  in  tlu^  kintrdom  of 

*  England.'  "—[Here  fellows  the  Declaration, 
see  p.  120P.] 

"  And  they  did  conceal  the  said  Libel  from 
their  niajesties,  their  magistrates,  and  ministera 
of  Justice;  and  the  same  did  tiaitor<:usly  print, 
publish,  and  disperse,  and  did  cun^c  to  be 
printed,  published,  and  disj-ers((l,to  and  amongst 
divers  of  their  majesties  .su!>jects  :  and  tliis  was 
most  maliciously  contrived,  prosecuted  and  done, 
whilst  their  majcstitrs  ware  engaged  in  a  just 
and  necessary  war,  for  the  defence  of  thiskiiig- 
dom  against  the  French  king,  and  in  the  sup- 
pressing a  rebellion,  procured,  suppnrt(Ml,  and 
carried  on,  by  the  means  and  for  the  interest 
of  the  said  French  king,  aj^ainst  their  majes- 
ties, in  their  kingdom  of  Ireland.  All  which 
treasons,  crimes,  and  otlLMices  aliove-mentioned, 
were  contrived,  comi:iiUc«l,  i)eri>etrated,  acted, 
and  done,  by  the  said  sir  Adam  Blair,  ice.  and 
their  complices,  against  our  sovereign  lor«l  and 
lady  the  king  and  que<m,  their  crown  and  dig-^ 
nity,  pnd  agaiuiit  the  laws  of  this  kiogdou. 
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aU  which  treasons,  crimes,  and  oflfencef,  the 
Jtni^hts,  citizens,  and  burgesses,  in  parliament 
assembled,  do,  in  the  name  of  themselves,  and 
of  all  the  Commons  of  England,  im|)each  the 
iaid  sir  Adam  Blair,  A:c.  and  erery  of  them. 

**  And  the  said  Commons,  by  urotestatioD, 
laving  to  themselves  the  liberty  ot  exhibiting, 
at  any  time  hereafter,  any  other  Accusations  or 
Impeachments  against  the  said  sir  Adam  Blair, 
6cc,  and  also  of  replying  to  the  Answers,  which 
tliey,  and  every  of  them,  ^hall  make  to  the 
premises,  or  any  of  them,  or  to  any  other  Accn- 
sation,  or  Iin|ieachment  which  shall  be  by 
them  exhibited  (ns  the  cause,  according  to 
course  and  procecdiugs  of  parliament,  shall  re- 
quire) ;  do  pray.  That  the  said  sir  Adam  Blair, 
&c.  be  put  to  answer  all  and  every  the  pre- 
mises ;  and  that  such  Proceedings,  Examina- 
tions, Trials,  and  Judgments,  may  be,  upon 
them,  and  every  of  them,  had  and  used,  as 
til  all  be  agreeable  to  law  and  justice,  and 
course  of  pailiameut.'' 


Sir  Tho.  Clarges.  This  is  a  case  of  blood,  and 
I  hope,  if  I  am  tender  you  will  excuse  me. 
In  19  Ch.  3,  there  was  a  committee  appointed 
to  consider  lord  Clarendon's  Impeachment 
Nov.  6,  the  Articles  were  brought  iu.  The 
fsourscthon  was,  that  a  day  was  set  to  consider, 
upon  debate  of  the  House,  *  \Vhethcrthe  facts 
charged  were,  in  the  judgment  of  the  House, 
treason.'  Nov.  0,  the  consideration  of  the  first 
Head  of  the  fact  of  Treason  took  up  from  nine 
in  the  morning;  to  five  at  night,  *  Whether 
Treason  should  be  assigned  ?'  Then  it  was 
declared,  *  Tlint  there  sliould  be  no  impeacb- 
mint,  but  on  the  statute  1'5  Kdw.  3.'  Then 
lord  >'atighan  stood  up,  and  would  make  good 
the  16'.h  article ;  and  said,  *  1  do  ucci;sc  lord 
Clarendon  of  corresponding  with  the  kinu'a 
enemies.'*  I  observe  that  iu  this  prulianuut 
morn  attainders  have  hern  reveised  thiin  in  any 
•ne  parliament,  and  the  reason  is,  the  gkout 
opprt'svion  of  Westminster- hull  ;  and  these 
are  cautions  for  succeeding  parliaments  to  be 
carefril ;  and  I  move  for  a  day  to  consider, 
w  hether  this  be  Treason  or  no. 

The  Articles  were  then  orJered  to  be  en- 
grossed. 

June  '26 y 

The  Articles  of  Impeurlnnont  v.  ore  rend. 

Sir  Tho.  Clar^is.  This  lni;)f:'.oiv.:V  :it  bcl^:f 
nistter  of  lilnoil,    I   \\vuU\    Ii:r.  j    it    ('.ilKi!::!. 
^^  I.etlitTtlienuittvr  c()iit:iine<lin  il  I;  .I'.i  ".«.;;  j* 
In  loitl  C'l:inndi):i's  l'.;»;i',    il  v,;is  ».;i:d,  IIkto 
was  never  any  prevotlt-iit  fn.ni  7!«r.ry  L;  iinr 
by  the  wordsdf  ilic  ^laiiite  '2'*  i-.Uv.  ;»,  ind  I  I 
l)eli(>vo  no    preccdcrit  since    (!;:)t  liint-.   t'it/-  ! 
harii«|  was  iinieachid,  and  tlr.'.l  v.  n  for  <■:•:- 
spiriny    the  death  oflhc  kin:r.     Wo  arr  ll::.- 
grand  iiiqiii'M  ol    i'!!['i;l.ii:d,  and  I    !j  'jx*  1   sinul  ^ 
never  be  waiitin^^  in  uiy  diil}-.      I  wtmld  knnu\  • 
whether,   if  an  iiidK-:'nii  nl    be    hn><.i::<u    to  a 
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grand  jury,  the  question  ever  was,  •  Agree, 
agree,*  j^some  calling  out  so]  enquire  whether 
the  Indictment  be  according' to  law.  I  desire 
so  much  satisfaction  as  a  jury  would  have.  A 
consultation  held,  and  do  war  levied,  as  in  lord 
Russel's  case,  is  no  Treason.  If  the  kin(;'i 
counsel  will  declare  it  to  be  Treason,  1  sh&U 
agree ;  if  not,  I  doubt  it. 

Mr.  Howe.  Though  we  have  no  power  to 
make  treason,  I  hope  we  shall  not  have  poner 
to  connive  at  it. 

8ir  Tho,  Clarges.  Tliis  is  an  extraordinaiy 
thing  for  a  gentleman  to  saj',  *  that  when  t 
man  speaks  his  mind  here,  he  connives  at  trea- 
son.' Lord  St.  John,  in  his  Argument*  a^faio^t 
lord  Straiford,  says,  *  that  ju  Jgmcut  cannot  be 
exercised  but  by  iSill.* 

Sir  Tfio,  Lee.  I  confess,  that  I  have  net 
read  that  Argument  this  long  time,  thertlore  I 
w  ill  not  controvert  it,  hut  1  nerer  heard  tlKU  a 
parliament  could  not  judge  ;  hut  it  is  a  pon^rr 
to  be  kept  solely  in  parliament,  lest  it  should 
be  an  example  to  Westminster  hall ;  and  there- 
fore judged  by  Bill  of  Attainder.  Betbi-e  Edw. 
drd's  time,  Treason  was  dressed  up  as  in  the 
late  informations.  If  men  act  such  things,  it 
is  destructive  to  the  whole,  and  this  was  put 
into  the  statute  of  Edw.  3,  by  way  of  c^Dtino, 
like  firing  of  a  beacon.  You  senil  not  up  tho 
Impeachment  till  the  House  dares  venture 
their  credit  upon  making  it  good,  and  the  Com- 
mons ought  to  be  satisfied  that  the  eviL'cncs 
will  hold  out  with  the  Lords  as  well  as  here; 
else  the  evidence  shoukl  be  punished.  It  ia  a 
mischievous  practice,  when  the  c^rts  of  jt»- 
tice  have  been  exorbitant,  and  would  Ik;  sale  in 
s<i  doing.  This  Declaration  that  sir  AiU'.i^ 
Blair  has  published,  di-elar<-.s  another  kinir,  an  I 
dethrones  this.  If  this  be  a  general  Cj/uii:::.  I 
think  we  ought  not  to  ccrry  up  this  Ini{>et:-..i- 
nient ,  if  it  be  a  crime  (which  every  l-^^j 
thinks)  it  ought  to  be  carried  up  to  the' Lords, 
that  it  may  ho  judged  trciison. 

Sir  T/to.  Clari^i's.  Lee  was  of  opinion,  in  l:rl 
Clarendon's  Iniiieachnient,  •  Tiiat  thijt-  w.i 
no  co.ninon  law  treason  ;'  upon  ilelv.t'.-.  i!  :t 
Inipeachmtnt  was  not  carricjl  nj)  till  ii  «r» 
cL'ur,  that  the  Article  was  trc^iNon.  Bt '"  ;i 
the  statnte  25  Edw.  3,  Treason  ^\;:s  so  !;!:(ii:- 


tarv,  that  it  was  trtMsnn,  to  assort  lrra«i*:i  nj".!i 


*  See  vol.  (),  p.  :U'2,  ol  t  ji-.  (  o'.Iti  t  on. 
f  ISee  vol.  b,  p.  'Ju7,  ol  tui^  CuikcLoo. 


tho  pro\iso  relating  to  the  ju«l;xes  in  j'ir,iL?i  I 
c;^^es,  &e.  After  that.  att.  Trtuyin  wns  Ir-n'.:  I 
nii.Mi?  t!ian  before,  in  I*.  'Jnd**:  time,  Mr'Hi«- 
I  ni:is  lf:n\ks!rv  was  adjmli^c.:'  fur  iMiil.i'r;  t 
i.infi..;i  ill  parllanunt,  iii>,n:!iirU  trint  Urn.  I 
v.T.s  pC'li:inn(d  by  liir  l/^ds  and  < ''Vinpt-ns, 
' 'i'JK.l  Tre.iscn  inijihl  iv.-l  lu'  f-n  Ini-krrji'l 
lib:  nl ;'  am!  in  (jUi-tn  ':!;'.:-\V'  tine  it  MaifC- 
|ir;i:{.d.  I  il.in'  pnt  my  n>-'lii  immmi  ii,  J'htc 
iiii-;  I. "en  v.o  Ju'lijinr'.!  »•!'  Tn'.iM'.n  tvuin  II. 
.';;:i's  :ii<u:  ;  .Mil  I'lisl  ( '.ikf  Is  exprc"*-,  in  lii< 
rh;.,M»  r  ••i"i*itn>..>ii,  *  'I'i.L'.t  \\r.-  *ii\i\\ti-  I'-'-.  :\ 
\Aa'.  l.ik' ::  .p'siv  by  tln-.slalrl.  ''t'cpu'i  h  M  iry.' 
l.;nl  vuii-r  jn-uiie  \aii::li:in  u*til  lliis  ;:i:,">- 
inuiit,  *  'I"h:ii  liirrt*  xtas  no  cominoii  la'.v  Irra- 


*  ^Scuvol.  J,  p.  li77,of  ihiiiCollcLtiou. 


Jijr  High  Treason, 

nn  rrtn^ructire  treason/    Lord  Vau^han* 
*  nrherry,)  brtmg^ht  in  an   Article  in 
lmpc*a,<tittietitot'lii!»  •  corr&spAml- 
kiac^H  eDCiiiics,  ami  b€(rayifi{^  his 
lels/^  ivhich  wos  special  luutter; 
leArtitT  u  <J  Treiii»ii. 

^fw.  Let.  I)jj>  10  lord  Claren- 

llice«l  rne  if'   ujiMitrr,  tii»a  tbal  1  ivfts 
the  AdtJres«  for  removal  of  him  (mm 
r  *  '""*•    I   coaciirrrtl  wilfi  Ihc   HoMse, 
I  every  *'ot«i  to  nmkt.'  impeach- 
At  mat  time  the  king'  wji>i 
iilgry  with  Clarendon,  and  took  the  senl  from 
that  he  nii^ltt  g:o  out  of  town  iiiu^  the 
.    The  dtjke  of  York  did  support  Cl«- 
fvb<»  at  that  time  ntrnt  to  church,  and 
luted  a  Prvteylttiit;  at  the  suiuc  time, 
hiwyert,  raised  \yy  Clftretidon,  folloMvd 
anil    a   ^^ntleman   then    said    (liTaller) 
!*i>tich  II   lawyer,   and  all  the  lawyers  will 
Vuu^hun    (viho    whk  r:=  ^  '•     «u«r 
,  jChief  JuMtice)  arjj:iied  as  si;  inst 

Im{im(:hin(iil,  as  he  had  <1  i..    ^      -.c  for 
hut  told  you  lie  had  ch^in^ed  Ins  opinion. 
t«ro  ^'ay«  of  dtdiverio^  tu  uii   liu- 
\\X  i    one  at  the    Lords  Tmr,  another 
ifereni:c«     The  Impeachment  of  lord 
fatttit  wiui  driivercti  at  i\  ci^nfereuce,  by 
lour.     I  leave  the  Iloutiieto  consider^ 
I'oii  will  deliver  this  lni|ieiichtnentat 
ice* 

lirch.  I  have  sat  here  long',  and  seen 

imigi  done.     It  is  usual  that  the  most 

iinry«rs  go  up  with  an  Impeachment  to 

iafurcc  it*     1  «ce  ui  my  ej  c  u  perwtri  of  great 

thoua^h    ngtd    (stfrjeant    Mayiiaid)    I 

have  lurn  \*<i  op  with  it. 

mt  M^ti/udiil.  Pniy  put  not  that  upon 

know  nolhinjj  of  Mie  buKine-<s.     Pray 

go,  who  knowM  ihu  whole  hubiness. 

Birch,    f   never   refused  the  service  of 

The  reason  why  1  moved  for  »er- 

tynanl  was,  because  never  any  mati 

better  in  ihe  [uipeachment  of  lord 

Ciippiti^  a   dulling  is  treason,  aod 

•uhvertiug  the   government  ?  I  would 

r^  tfae person  to  carVy  it  up,  who  is  the  fittest 

f  It  on* 

lfn|ieachment  was  ordered  to  be  car* 
to  the  Lords  by  colonel  Birch. 

Hoo9E  or  Lonoi. 
June  56. 
|ftca<^  ivusbniui;ht  Irnm  the  Hoti^e  of 
[in*    til  rohiinl  run  h  nfid    Others  :   who 
:  ti  Treason.     Upon 
e  carl  of  [iuntuty;- 
'  f    llor:heHter, 
,t't,  lord  (Jorn- 
nt.ooii   at   live   oV'lock, 
il«,  what  haUi  hevn  ihe 
«.-cdnt;p«  upon  linpc.ichment« 
front   t  <    of  Commons;    and  make 

iUpon  iiii^ti"i»)  ui.tnorruw  morning. 

June  57. 
Tbf  »Aid  ComtniUct  rfrport«4,  ^*  'tUti  lUey 
TOL,  XM. 
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h&Te  considered   the  Journals  m  far  as  tht 
Impeachment  of  the  first  duke  of  Ijucks  ii 
16'^6  ;  and  did  not  el amitic  further  oflT,  becaua 
they  found  the  entries  fctiH  shorter  U»e  further 
they  went.     Their  lordship^i  do  not  litul^  aa 
l:tr  as  they  weul,  any  pailicularaccouuttoiich' 
ing-  the  luethotl  ot  receiving   Impeachment 
They    And    sometime)!    Impeach  men  is    havi 
Iteen  ilehvcred  at  conferemce^,   mid  :»r;Tnetiine 
with    and    sometimes    without   Articles;    ht 
when  they  have  been  delivered  at  the  bar 
the    H'lviHt!,  it    huth   always  been  by  way  of] 
mesgB|;e  tiutn  the  Uoube  of'  Commons  :  hut  \t[ 
do<^  not  appear  whetbtr  the  Lords  on  tb#>l 
wuotaack  wert*  vitliuur  ^lul^  Uie  Articles  weft 
reading;  ;  nor  doth  it  »ppcai    that  any  difler- 
rncehath  been  made  Ik t ween  the  recei\insr 
Me<>sa}^e  \ihere  an   Impeachment  hatli    heeiki 
brought  up,  and  iny  oth«r  Mcssn^t,./; 
The  House  agreed  tu  this  Un'oj  l 

June  29. 
This  day  bein^  ap[ioiuted  to  take  lato  coa< 
4ideinlion  the  smd  Articles  of  Impeachiiientp 
the  House  ordered  the  I  m  peach  men  i  to  be  read 
winch  was  done.     And,  after  debate,  a  coii* 
mittee  was  appointed  to  iBSjiect  tbe  Joumiils| 
of  this  House,  os  to  Precedents  of  Impeach- 
ments, and  the  Grounds  and  Reasons  ut  tho«' 
Precedents  ;  sod  lo  report  to  the  House. 

July  2. 
Report  of   PnwrEDBirrs    op    hi  peach  Morr«|] 

FROM    THE   JoVilNALS  AND    RECORDS  Ifi  TH|l 
^  To  WEIL* 

The  Earl  of  Rochester  re|wHpd  what  Pre*^ 
cedents    the    CummtUee    have  found    in   th^ 

^  The  16th  chapter  of  lord  Hale's  Treatisa 
on  the  Jurisdiction  of  the  l^rdii  House  or  Par- 
liament relates  to  Parliamentttry  Impeachment 
as  wril  of  Commoners  as  Peers,  and  exhibits 
much  curious  learning  redpectiog  them.  Ii 
is  as  follows  :  • 

*'  C0SCERNI>0  THE  JtHtSDICTtOH  OP  TBB  LoRDi 
lloUSK   tn  CmMINAL  Cai^ea. 

"  Criminal  causes  are  ol  two  kind*.  1.  Such,, 
aa  are  capital,  where  the  jud^ent  is  losa 
life,  astreasun  antl  (clony.— 2.  Such  tut  are  lest 
than  capital,  where  judgment  commonly  is 
fine,  imprisonment,  and  si^netimes  otiicr  cor- 
poral putiisUnient,  as  the  pillory.  \c. 

"  As  III  the  former  of  lliu&e,  there  were  an- 
ciently in  parliamcDt  these  aeveral  ways  of 
proccedini^K  : 

*'  1.  By  way  of  aulhontalive  declaration  of 
trrimon  puniuanl  to  the  claumiot  'jr*  Ii.  ^.  tauch- 
intr   trentr>n*5   nut  therein   specif    '       "^     '   thtt^ 
was  and  nuchttti  b<' d«mrhy  ihi  am 

CniiiiiKMiK  l»V  uct  of  pahaineiil  ,  -  iJaN#j 

of  thejud^fiiiont  of  the  carl  of  Salisbury,  thou;;lii^ 
dead  U  H*  i.  n.  30,  was  up*ni  a  kind  of  condi- 
tioualattaiti'ler  by  ttctof  pitriiament  1  H.  4,  ii, 
if  they  «huuld  afur  take  jMirt  with  R.  t,  *  Pla- 
<  citii  coronit  ID  parliaioetito  1  H ,  4.  n.  10/  ttp«» 

^  I 


-1' 
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Journals  relfttiiig  to  Impeachments  and  Re- 
cords in  the  Tower : 

Fitzharris. 

"  March  26,  1681,  Eilward  Filzhanis  was 
itnncarhcil  of  hi^^h  treason ;  but  no  Articles 
fierc  brought  up  njjainst  him. 
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"  Mr.  Attorney  General  accjuaintal  the 
House  of  the  Exuiuinations  taken  against  him; 
and  that  he  had  an  order  of  the  king%  ditcd 
the  9th  of  March  iustant,  to  prosecute  bim  A 
law. 

*<  Resolved,  he  shall  he  proceeded  iritfa  il 
commun  latv. 


tlie  pGtilion  of  ihc  commons.]  And  this  cquall}' 
Concerns  all  pnrsons  whether  peers  or  other. 
i^iK'h  were  the  declaraiions  of  treasons  touching 
John  TmpcriaJ  Rut  Pari.  R.  3.  the  treason 
of  [T^fi  case  of  sir  John  Itlortimer  in 

2  II.  6.  is  probably  meant.  See  Rot.  Pari.  v. 
3,  p.  202.  ITavgi-ave]  for  breaking  prison, 
Hot.  Pari.  II.  6.  And  therefore  the  declara- 
tion of  the  lords  only  acquitting  the  fact  of  the 
earl  of  Noriliumh'crland  fi-om  treason.  Rot. 
Purl.  5,  n.  -1.  beiii-r  only  by  the  lords,  was  not 
such  a  dedarulion  as  was  vrarranted  by  25  K. 
a.  de  proditio.iibut.  But  this  concerns  not  the 
business  in  band. 

**  2.  There  was  antiently  a  course,  upon  an 
accusation  in  the  behalf  of  the  kin^  or  by  his 
coniuiand,  to  ^ive  judgment  of  death  by  t)>e 
Idrds  with  the  king^s  assent.  And,  such  was 
the  prooee«li:ii,'  Rot.  Pari.  4  E.  3.  against  some 
jieers,  as  Morlimer  and  Matravers,  about  the 
dtalh  of  K.  2.  at  which  time  also  the  lord  Tho- 
mas do  Barclay,  though  he  were  unquestiona- 
bly a  peer  of  the  realm,  and  was  summoned  to 
and  Kut  in  divers  parliaments  before  and  afler, 
yet  w-:>i\ed  his  trial  by  peers  and  pleaded  not 
guilty  to  the  accusation,  *  et  de  bono  et  malo 

*  |>onit  se  super  patriam  ;'  and  a  trial  "was 
thereupon  had  b^  twelve  knights  and  esquires 
of  the  county  ot  Glouctjster  *  in  pleno  parha- 

*  mento'  at  the  lords  bar,  and  by  them  he  w  as 
acquitted  ;  the  only  precedent  tlmt  ever  I  saw 
of  a  trial  of  a  peer  by  other  than  his  peers,  and 
that  by  a  jury  appearing  at  the  lords  bar  in 
parliament. 

"  But  besides  those  j)ocrs,  that  were  tried 
upon  an  accusation  of  treason  thus  exhibited, 
there  were  some  that  were  not  peers  had  jitj!;,'- 
ment  of  death  given  upon  them,  as  Bercsford 
Gurnty  and  others  for  the  same  (jH'cnce.  But 
there  is  a  solemn  memorial  entered  upon  tiie 
roll  n.  6.  *  ne  trahatur  in  couscqneiitiaiii,'  viz. 

*  \\>i  asseiitii  et  aecordi'  ptr  not  re  KLiijneur 

*  le  roy  ol  touts  Irs  seigneurs  en  plein  purh  moiit, 

*  que  toiit  soit  il  <pjcles  di;s  preics  cou;e  judges 
«  de  parlement  einpristrent  en  la  pve'scncenc^tre 

*  seigneur  le  roy  a  fuirc  etrcndso  lisdilsjudg- 

*  m«  lits  p..'r  assent  du  roy  M.r  n.-.^imes  de  eux 

*  que  iiO  tueri  .11  j  :i.^  leur  {.r^r.*^,  el  te  purcnche- 

*  fc-ou  (!e  m»:ri'rr  i!.*  s:i:;!i! ;  r  i-*;^  1 1  destruction 

*  de  cciwi  <;?■■•  r,.l  =  .•  p:\'>  kW.  s.'.^c  royall  et  fitz 

*  du  roi.     fiucpoiiir.u  :.  (.lU.  '<  ;  ;!!«.:*  jiarcs  que 

*  o.»j  Sfr.it,  'MX   JsK  rcrr-s  i^,j  :  MMCr.t  u   tr:.!i;s  a 

*  veiicr,  :ir  ioioji  nijs  ieiMis  i.c  i.Ii..>-.-,\-:".a  icnJrc 
*juii:r'uin*  «ur  aulrea  que  s;i;r  ;    i'c<,  ne  a  c'c 

*  fall".'.     Mc'!  aycui  le:?pe:\.s  <;.;  L*  tone  p.».»r 

*  ciijs  .lo  ceo  pviV  touts  jours  soii  i.t  discharges  et    claruiion  by  \\v  \m\.i  \.\  disall-'rmance  "of  fbrir 

*  quii  u  s.     El(j!:e'  h  s  avant  dit*;  judgments  ore    ounjuri«j-.!:cti'>n,ivhieiicc'nmonly  judges cbui* 

*  mnduR  ne  soirnt  my  trrtre:*  eurnmple  nc\  n  |  rather  lo  auiphiy,  tf  ilmay  be,  tSao  to  abridge- 

*  couicquvnceeu  t»::.<}t»i  cu  iiur,  parquoi  let;        ''.').  Thetiiiia  lutiu  !.■i'p^O€eedulj;iuca^>■ 


'  dits  peres  puisscnt  Dure  charges  desoresd'ad- 

*  judger  autres  que  Jur  peres  centre  le  ley  de  la 

*  terre,  si  autiel  jcase  aveigfpe,  que  Dieo  defead.' 
"  Though  this  declaration  in  in  part  to  o«i 

their  power,  and  to  disown  any  coropniston  npii 
them  to  give  judgment  upon  others  than  tbdr 
peers ;  yet  the  conclusion  tells  us,  that  snch  a 
judgment  is  against  the  law  of  the  land.  |Tii 
Journ.  Dom.  Proc.  2  July  1689.  HargraTc] 
And  it  ia  observable,  that  though  the  case  tbci 
in  hand  was  a  Judgment  of  death,  yet  the  teoer 
of  the  ( leclaration  is  general . 

"  And  yet  the  lords  were  not  as  good  as  tbdr 
tvords ;  for  in  the  case  of  Gomenics  and  Wcsw 
t  R.  2.  though  they  were  no  peers,  jodgnmt 
was  given  against  them  for  treason  ;  and  tltt 
like  was  done  in  Hairscasc  1  H.  4. 

"  Yet  it  seems,  even  before  the  statute  of  1 
II.  4.  hereafter  mentioned  touching  appeals  tf 
treason  and  other  misdemeanors,  the  paity  ac- 
cused by  such  a  private  impeachment migbtdfr* 
clinc  the  trial  by  the  Ionia  by  examinatiflo  flf 
witnesses,  and  put  himself  upon  a  trial  by  ikC 
country. 

<*  And  thus  Rot.  Pari.  5  R.  2.  n.  43.  who 
Clivcdon  accused  Cogan  in  the  lords  house  ia 
parliament  for  a  treasonable  offence,  the  paitf 
impeached,  being  only  a  commoner  and  do  peer, 
pleaded  not  guilty  to  the  impeachment,  *  el  de 

*  ceo  il  s6y  melte  de  bone  et  male  sur  le  »enlit 

*  de  pay  is,  et  sur  ce  al  fyne  de   ce  iMrlemtnt 

*  fuerent  les  partyes  adjournes  devant  If s  jasii* 

*  ces  a  la  conunun  ley  de  quont  que  apj»anieut 

*  a  ce  lev.' 
*'  And  this  is  agreeable  to   Magna  Chartt, 

cap.  29. '  nee  super  euin  ibiinus  nisi  |>er  letrate 

*  judicium  paririui  suoruni.'  And  this  bong 
duly  considerojl,  may  pei  <:!i;ince  g(»  far  in  im- 
peachments of  commoners,  espociall\  by  private 
nnpoachmeiits,  and  po>sibly  by  utiicrs,  ssta 
the  point  of  trial  by  examination  of  wituefcki 
before  tlie  lords  in  <  riji'.ii;;'!  (-au<;es. 

*'  S:>mu  indeed  li;n;r  Thought  this  declaraiiflD 
of  4  E.  3.  being  done  thus  so.oju;  ly  '  in  pituo 

*  pnrliamcuto'  was  a  statute  [Tski  juil^es  'Ji 
IGo.l  inclined  lo  tliis  ojunion.  ^ee  Journ.  iJom. 
Proc.  2Ju'y  loS.).— Ilargrave."]  oractofi'ir- 
liamcirt.  iltil  that  seems  not  so  clear.  B::t  n 
was  ccrtaijily  ns  sole:Mii  a  declar  ti.^n  by  tb« 
lords  as  coidd  be  ma'lo  \':9.%  tt.:»»i  .ilt  a^l  of  jxr- 
liauient.  and  is  as  hi-  li  a:i  oiii'.cnce  ng.uust  tijf 
iotis'iicllon  (.Till  J  hud;  to  try  or  judge  \:.iVitA' 
m:>iirr  in  u  <..i':»ini:l  Cf."i«:e  as  c:-.u  jtcsiiMvha 
iltou','iit  oi":  1.  !/ecr.uTj  '1  me  by  v.  ay  ol'detla* 
r£;io!»  to  b'^  aLTiin-'i  1-v.  :  'I.  ]^Jcause  it  ua  ile* 


mi] 


for  High  Treason. 


A.D.  169a 
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Earl  of  T\frone. 


*•  January  7, 1680.  The  earl  of  Tyrone  im- 
peached of  nii^h  treason.     No  Articles  brought 
The   parliament   prorogued    two    days 
;  so  no  further  procecilintjfs. 


tal  cases,  as  also  soraetiines  in  causes  merely 
criminal,  was  by  a  kind  of  parliamentary  ap- 
peal by  certain  lords  appellants.  1'hus  it  was 
■one  in  the  great  process  in  parli-iment  11  K. 
9.  bv  the  lords  appellants^  and  uf'crwards  in 
91  K.  2.  by  lords  appellants  of  the  contrary 
faction.  And  this  not  only,  where  peers  were 
appealed,  but  where  commoners  were  also  ap- 
pealed, who  had  in  those  cases  judgment  of 
death. 

<*  4.  The  fonrth  course  of  proceeding  even 
Id  capital  causes  was  bv  articles  of  impeach - 
ment  by  the  House  of  Commons.  And  this 
iraa  commonly  used,  not  only  before  the  statute 
dT  1  fl.  4.  *  de  quo  infra,'  but  after,  as  in  the 
impeachments  of  Gomenies  and  Weston  and 
the  bishop  of  Norwich  1  &  7  K.  2.  Lyons 
ind  Alice  Peres  50  £.  3.  the  duke  of  Suffolk  in 
18  H.  6,  the  duke  of  Buckingham  3  Cha.  the 
wrl  of  Strafford  in  16  Cha.  and  divers  others : 
ind  that  not  only  in  cases  capital,  but  such  as 
ircre  only  misdemeanors. 

*'  Now  to  give  an  account  how  the  law  hath 
bees  taken  touching  these  kinds  of  proceedings, 
uid  what  hath  intervened  touching  them. 

*'  1.  For  the  first  of  these  there  is  no  ques- 
tion; for  such  declarations  by  the  king  and  both 
HooMS  in  pursuance  of  the  utntute  of  25  £.  3. 
Bie  of  the  strength  of  acts  of  parliament. 

**  9.  For  the  second  of  these,  viz.  imiKiach  - 
metits  of  treason  by  the  king's  ministers,  as  his 
Bttoraey  generals,  this  hath  been  held  against 
law,  and  particularly  against  the  statute  of  25 
E.  3.  St.  5.  cap.  4.  before  recited.  And  though 
il  were  a  turbulent  time,  yet  it  was  so  granted 
by  the  lords  themselves  in  the  impeachment 
BtcteDted  by  Mr.  Attorney  Herbert  a^rainst  lord 
kimboltun  and  the  five  members  of  the  House 
of  Commons,  and  the  prosecution  thereby  de- 
■■led  from,,  and  the  accusation  withdrawn. 
And  indeed  the  statute  of  1  H.  4,  seems  to  m- 
cliide  this  case. 

'*  9.  As  to  appeals  of  treason  and  misde- 
meanors, though  they  were  in  use  at  the  com- 
mon law,  as  appears  by  Uritton  cap.  ,  and 
moch  used  in  parliament,  especially  m  the  time 
of  R.  9,  yet  by  the  statute  of  1  H.  4,  cap.  14, 
all  appeals  of  treason  and  also  of  misdemeanors 
in  parliament  at  the  prosecution  of  anv  private 
penOD  are  wholly  taken  awav.  For  toe  words 
•re  general,  that  no  appeals  oe  from  henceforth 
ma£  or  in  any  wise  pursued  in  parliament  in 
tune  to  come.    Vid.  Rot.  Pari.  8  H.  6,  n.  38. 

**  And  therefore  in  this  parliament  now  con- 
tumuur  by  urorogation,  where  the  carl  of  Bris- 
tol doiferea  in  articles  intitled  of  high  treason 
nnd  otber  misdemeanors  against  the  earl  of 
ClMcndoDf  upon  a  solemn  reference  by  the 
of  Lords  to  all  the  judges,  it  was  unani- 
molf  id  and  to  reported,  that  both  as 


Scroggs. 

"  January  7, 1680.  Sir  William  Scroggs  im- 
peached ol  treason  and  misdemeanors,  and 
Articles  brought  up  ;  one  whereof  was  a  ge- 
neral article  of  treason,  for  endeavouring  to 


to  the  matters  of  misdemeanors  as  well  as  those 
of  his^h  treason  this  inipeachinent  Mas  against 
law  and  against  the  statute  of  1  II.  4,  c.  14. 

"  It  is  true,  that  Rot.  Pari.  15  E.  '^,  n.  41, 
there  was  a  judicature  set  up  by  act  of  parlia- 
ment in  the  Lords  House  for*roiscama;(e  of 
public   ministers,   viz.   *  que  soient  oustes  ct 

*  punises  par  le  judgement  des  peres  et  autres 

*  coveuables  y  mises :  et  sur  cc  le  roy  ferra 
(  proooncier  et  faire  execution  sans  delay  so- 

*  lone  le  juilgeinent  des  peres  en  parlement.* 
But  this  juri^liction  lasted  not  long ;  fur  by 
the  parliament  of  17  E.  3,  n.  23,  that  whufe 
parliament  is  at  once  rciiealcd,  *  et  penlu  le 

*  nosme  de  Kiatut  come  eel  qu*cst  prejudicial  et 
'  contraire  as  leye;:  et  usages  de  reulme  et  as 

<  droits  et  ]irerogatives  de  noslre  seigneur  Ic 

*  roy,'  and  was  never  enacte<l  again. 

"  4.  But  as  to  a  criminal  proceiuling  upon  an 
impeachment  sent  up  lo  the  Lords  by  Uie  House 
of  Commons,  that  was  never  esteemed  within 
the  |)rohibition  of  the  statute  of  1  H.  4,  and  ac- 
corduigly  it  was  declared  by  the  judges  in  that 
resolution  aI>ove  mentione<l  in  the  case  between 
the  earls  of  Bristol  and  Clarendon.  Ami  the 
reason  is ;  because  the  accusation  or  impeach- 
ment of  the  House  of  Commons  is  in  nature  of 
the  highest  presentment  or  indictment  by  the 
grand  inquest  of  the  whole  kingdom. 

"  In  Rot.  Pari.  2  H.  4,  n.  30,  after  the  mak- 
ing* of  the  statute  of  1  H.  4,  there  was  a  strange 
judgment  of  treason  given  against  the  earl  of 
Salisbury  after  his  death  by  the  House  of 
Lords.  [But-  nota,  this  judgment  against 
the  earl  of  Salisbury  after  his  death  was  in  pur- 
suance of  a  kind  of  conditional  attainder,  if 
ever  he  took  part  with  R.  2.  Vid.  Rot.  Pari. 
1  H.  4.1  Hot.  Pari.  2  H.  5,  p.  1,  n.  12,  a  pe- 
tition of  error  by  his  heir  was  preferred  and  re- 
ceived by  the  Lords ;  and  among  other  appa- 
rent errors,  which  are  entered  Rot.  Pari.  2  H. 
5,  p.  2,  n.  13,  he  assigns  Tlii«  fur  error,  that  the 
judgment  was  given  '  sans  •K^tition  ou  assent  de 

*  communes  en  le  dit  pailement,  queux  de 

<  droit  serront  peticioners  on  assentours  de  ceo 

*  que  serra  ordeme  pur  ley  en  ))arlcment.*  The 
lords  nevertheless  affirmed  their  judginent ; 
and  in  9  H.  5,  the  earl  ot>taincd  an  act  of  i-esti- 
tution.  1  only  mention  it  to  this  purpose,  that 
notwithstanding  the  statute  of  1  H.  4,  an  im- 
peachment by  the  commons  was  always  al- 
lowed ;  and  accordingly  it  hath  been  practised 
in  all  sHcceeding  ages  since. 

"  The  causes  before  mentioned  are  indee<l 
principally  capital  causes,  as  treason  and  felon  v- 
But  withal  the  resolntimis  in  the  case  of  the 
earls  of  Bristol  and  Clarendon  extend  tlie  sta- 
tute of  1  H.  4,  to  criminal  causes  that  are  not 
capital :  and  the  plain  words  of  the  statutes  of 
25,  38|  and  42  £.  3,  agaiust  putting  men  to 
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t  W.  AND  M.      Proeeedingi  againa  Sir  A,  Blair  and  othertf     [12S4 


subvert  the  fundamental  laws  of  the  kingdom, 
without  specifving^  anv  particular  fact.  He 
gi^es  10,000/.  bail  fur  his  appearance,  and  two 
sureties,  with  5,000/.  apiece.  No  further  pro- 
ceediugs.* 

answer  upon  sugf^estion  without  presentment 
extend  crprall^  to" all  criminal  causes  as  well  as 
capital. 

.  *»  Atid  vet  I  most  grant,  that  even  in  crimi- 
nals the  llou'vc  f»f  Ixirds  did  exercise  a  juris- 
diction Oii  yi  c\\  afliT  those  statutes  as  before. 

*'  1.  In  all  car.r!i,  \yliorc  by  special  acts  of 
parliament  tiie  kind's  council  had  jurisdiction, 
which  are  remembered  srtpruy  chap.  4,  there 
the  *  mn^^num  consilium'  or  the  Lords  llouse 
had  a  jaiisdicuon.  And  altliung^h  it  seems, 
that  ttt  lirst  or  in  the  mure  nntient  times  the 
lords  ami  *  consilium  regis'  made  as  it  were 
but  one  *  ma^aium  consilium'  in  parliament ; 
yet  M  hen  in  process  of  time  the  whole  power 
was  assumed  by  the  Lords  lIou.se,  so  that  ihey 
became  tlie  court,  and  the  judges  and  others  of 
the  '  consilium  ordinarium'  lH.'came  but  assist- 
ants, the  lords  ii^pariiamcnt  carried  with  them 
the  anthorilative  jtirisdictjun  in  these  ciiKOs. 

"  2.  Vvhereas  by  the  tacit  coneossion  of  the 
C'immons  petition  in  parliament  Uot.  Pari.  1 
U.  2,  n.  C7.  [Vid.  IJut.  1  H.  4.  n  16\.\  con- 
firmini;;  the  statute  1  U.  2,]  and  the  fuller  en- 
forcement there<!f  l^^t.  i*arl.  il  U.  2,  p.  2,  n.  4, 
both  menliuned  at  larj^c  siijim^  cliap.  4,  there 
was  a  looiie  left  for  some  jiniifdiction  in  the 
council,  where  the  uAendcrs  seemed  too  great 
for  an  ordinary  piosccutioD,  or  the  nature  of 
the  offence  carried  on  by  oppression  luih  a 
Lijjh  hand ;  the  ITonse  of  Lord*  atkr  the 
abovcnit-nlionca  statutes  did  nmny  times  inter- 
nose  uith  their  jM.wir,  and  call',  d  the  ofltiiders 
before  tliem  U[m)u  eomplanit  ol  private  persons. 
But  it  rarely  ended  in  any  jiidlrial  punishment, 
unkss  the  parties  siiljinitt(.:d  thereunto;  but 
only  a  due  provision  to  amend  tlie  inconve- 
nience. 

•*  Su(  h  were  these  tliiit  follow. 

*'  Uot.  Pari.  4  U.  2,  n.  17,  touchinjr  some 
dangeions  letters  supposed  to  bo  wr-tlen  by 
llalph  Fcirers  lound  to  be  forjit-d,  uiid  there- 
upon Rut,  Pari.  5  R.  2,  n.  1?,  ili-chartfed. 

*♦  Hot.  Purl.  5  H.  2,  n.  4:>,  a  threat  riot  bv  the 
town  of  Cambrid^a*  upon  the  schohns.  'I'lu-y 
submit  theinsclvt'S  '  de  altu  el  busso'  to  the 
kin!^*s  delermiiiatiun  ;  *■  par  vertu  de  quel  iub- 

*  mission  le  roy,  par  adviee  de  pielntesi-t  sei;j- 

*  ueurs  en  ee  parloment'  »«'!/<  s  th«  ir  fiiiij<;hi.-'e, 
and  gives  pail  to  the  niiivcrsity,  u:id  ie>torcs  Ait 
rest  to  the  to»  n. 

'*  llot.  Pari.  8  R.  2,  n.  12.  [There  is  an 
ern)r  in  this  relerenc*' ;  n.  12,  of  8  K.  2,  being 
the  case  of  \\  alter  Si!)ill. 'a!io  wa^  iiied  and 
imprisoned  for  ilefamiui;  U«>brrt  de^^re,  earl 
of  Oxford.  Iliirgrave.J  Chudish  upon  the 
com[>lnitit  of  the  rhaiieellor  for  a  seandahms 
defamation  by  a  petition.     He  (.'andish  is  fined 

•  This  is  a  great  mitfiafcc,  sterol.  8,  p.  SIS, 
of  this  Collection. 


Seymour. 

"December  21,  1G80.     Edward  Seii 
esq.  impeached  of  high   criuic*s  and  misde- 
meanors, and  the  Articles  brought  up  afrainSf 


and  imprisoned.  But  this  is  but  pursuant  to 
the  act  of  parliament  against  those,  that  iail  in 
proof  of  their  petitions. 

**  Ibidem  n.  19,  the  townsmen  of  Hary 
adjudged  by  the  lords  to  be  bound  to  the  abbot 
in  bonds  with  certain  conditions,  *  nicot  ob* 

*  slant  le  commune  ley  de  terra  est  eocooBlcr 

*  cest  graunt  et  ordounance ;'  fur  it  was  acapi- 
tolatiou  by  the  townsmen  by  consent  to  gaio  a 
pardon. 

"  Rot.  Pari.  U}  R.  2,  n.  16.  u|Kin  the  peCilipa 
of  the  prior  of  Holland  touching  a  riot  aii4 
forcible  entry,  a  commission  issued  to  a  ter- 
jeant  at  arms  to  take  and  bring  in  the  riotcni 
They  came  and  confe&scd  the  riot,  and  iroc  ^ 
committed  to  the  Tower  till  they  made  fiocti 
the  king,  which  they  did.  This  is  the  only  ok 
of  latter  times,  wherein  oflenders  of  this  kM 
were  fined  ;  but  yet  it  was  agreeable  to  lav; 
for  they  had  by  the  act  of  [The  original  bu 
a  blank  here.  Ilargrave.]  cognizance  of  mk 
cases. 

"  Ibidem  n.  17,  the  abbot  of  St.  Osytb  em- 
idained  of  oppression  and  maintenance  by 
J(dHi  Uokell.  lie  was  committed ;  and  ate 
the  difference  ended  by  the  award  of  the  dub 
of  Cuyen. 

*'  Ibidem  n.  19,  Brian  committed  forpnttiag 
a  papal  bull  in  execution.  This  was  wid« 
the  cognizance  of  the  lords  of  the  statute  ofprs- 
visoi-y,  u  hi,  !i  refer-*  it  to  the  *  consilium  regis.* 

*^  Ibidem  n.  20,  21.  1 1 anliu^c  committed  to 
the  Tovtcrfor  a  false  accusation  against  Uk 
ai-ehbishop  of  < 'anterbury.  This  was  but  ia- 
cident  to  their  jurisdiction. 

"  Hot.  Pari  10  U.  2,  n.  19.  Richard  Gomrt- 
ter  eompluinioLf  of  the  power  and  oppressiflo 
of  his  a4l\Lrsary  refi  rreiltoan  awani ;  and  if  Ml 
ended  that  a  i^'otxl  jury  l»e  returne<1  in  the  suit 
in  the  court  below. 

"  Rot.  Pari.  17  R.  2,  n.      ,  between  Wind- 
sor and  Sero|>e  t(»uebing  champerl\ .     The  de- 
feiiduiii  acipiiiied  by  the  judgment  of  the  Lonb     | 
spiritti-.d  an<t  temporal. 

»'  Rot.  Pari.  1  II.  1,  n.  19,  between  Pome- 
roy  and  i'ourtiiey  touching  a  riot,  forcible  en- 
try, niaintt^-iianee,  and  oppression  in  a  suit  it 
Ian  .  Direction  given  only  that  a  good  jury 
bo  ret u nil. d. 

•■  Ihiihni  n.  20,  Iwtwcen  the  abbot  of  News- 
h.mi  m:*\  C'uuitnoy  for  a  for<  ible  entrv  iitd 
Dill,  r  outrages.  Courtney  committeif  and 
oider^'il  'o  ke» p  th»»  p»ace. 

''  liiiiiem  n.  21.  Poriington  against  the  Mine 
Courtney  for  oppressions  and  undne  ohtiiiniaf 
of  ivlease.  The  release,  by  consent  of  Coort- 
ney  and  judgment  of  the  lords  nnd  king,  there- 
upon vacated,  and  a  specini  assise  directed. 

"  Rot.  Pari.  13  H.  4,  n.  12,  between  the  lord 
Ross  and  Tirwbitt  for  riots.  Referred  to  ibi 
insbbishop't  airanl,  and  by  him  ended. 


^  Iltgh  Treasoiu 

i^  in,  hears  tlie  Articles  read, 
tl  U»  pui  ill  an  Answer. 

'2S,    He  tietivered  in  bis   An- 
witt  r«a»l.    No  furiber  iirowed- 

Penn. 

16C8.    6ir  WiUinra  Penn  im- 

leveral   liljjU  crimes  mwi   misile- 

le  artictes  itel tiered  at  a  coolier- 

•iiie  time  of  IT.  4,  I  tiud  very  little 
I  ot'  pi-octrtniint;  in  the  loniM  house  iu 
ioiiiisl :  Itiit  |H-opli>  took  tlicir  ordinary 
I  Inw ;  oi-  if  lUf y  resorUui  to  pariia- 
jcy  began  in  ihc  house  of  coinmoiiiff 
i  il  vtub  irunsDulUMJ  by  them  to  the 
m1  it  ended  la  a  bill  or  act  of  parlin- 


abOFe  meniioued  ar«  the 
It  I  find  aMrr  25  E,  3,  which  never* 
ttMtr  for  lite  most  purt  U  be,  eitlier 
|Kt9  wlmrc  the  buu^e  of  lords  as  the 
^^bonsilium  regis'  had  jurisdiction  by 
lirUanieDt,  jw  in  yT<^;*t  riut»,  false  accu- 
tiefore  themselves;  or  where  by  the 
till  outrafreuuii  opprc's^ioii  and  milence 
[>f  power  thti  procrcdiinif  of  the  cornmoD 
I  vhstnicled  :  and  by  the'  [lower  of  the 
ui^eunil  (hfir  interposition  that  obstruc- 
I,  and  &uits  remiued  lu  iheir  ordi- 
course  in   the  ordinary  cuilrts  of 

in  those  turbulent  times  tliere 
lity  and  u%e  of  auch  interpost' 
the  lords  houiie  to  prb*sevve  the  iieace, 
iffftrd  the  law  iLt  due  cuuiiie  and  cur- 
H^^thcndbre  in  thuse  act^  uf  1  ft.  2, 
Ul  above  mentiotiei}  taciijy  allowed 
^K*  coniiilium  ordiuurium/ 
^Lnce  It  xrav,  that  when  rot.  pari.  3 
^^L  the  private  council  ul  tiiat  yount; 
^H  fhtabtished,  and  their  power  de- 
^^t  of  parliament,  it  h  specially  pro- 
bat  nit  hilb  hrfore  ihr-iii,  that  contain 
riT^i, .^.l.L  -f  rnniinon  l;nv»  be  rcturtU-d 
il  ;  but  if  S(t  l>e  the  ilis- 
11  I  ffd  loo  greftt  might  on 

and  unmighl  on  the  other,  there 
diiicrctlly  interpose,  that  «nit»  be 

possibly   as  %vt:ll    tlic   loriN 

the  liini; »  council,  by  occasion  of 

ImnwioriM  and  L-xceptionS)  nnight  in^iomc 

i4:(^cd  ;  yet  neither  tiKMjne  nor  the  other 

on  them  lui  nnivir-rsal  f»r  common  juris- 

'      >MH,   but  lift  thcni  onii' 

eouftti  of  juiiice, 

uhcr<,-  the  evi<lence  of  the 

It  clfar   by   tin'  conlcssi«>n  of  the 

•it  tioioru^ty  of  the  lact,  the  party 

i  plead  the  i^eiit'ful  ia^ue, 

II  the  country.      Ind  tlu-n 

It  wuM  etther  went  into  the  king's 

[tHvd,  whirh  wutnh''  n«»Mrtl  countu ; 

lliuloDM  of  ent|uity  iii>iie«l  to 

or  (which  wai  rery  rtre}  it 
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ence,  and  air  Wm.  Peuti  required  to  appear  af'^ 
the  bar. 

Drake. 

"  December  6,  16^.     William  Drake  iin- 
(K^ached,   for  writing  a  acuiidalottv  B«ditJai 
and  wicked  Pamphlet. 

**  December  ii.  Ordered  to  be  brouG^bt  to'^ 
the  bar. 

*•  December  19.     The  Lords  declare.  That 

way  tried  by  &  jury  returned  *  coram  r*'(rc  et 
cousilio/  as  iias^  done  in  the  casebelweeu  Bar. 
iholomcw  Uadle:«mer  constable  ut  the  canlle 
Urntol  and  the  mayor  and  commoii;dty  ofl 
Iiiixtol  J  wher4£  the  jury  wa*  returned  »  cr»rau 
c(msilio/  and  IVmnd  the  defendiinis  guilty,  f« 
which  they  made  fine  of  two  hundtrd  in'irk«,l 
rot.  purL  9  E.  2,  n.  7,  which  though  il  v%»'rea'^ 
pr*>cp»s  *  coram  consilio.'  yet  it  aeeras  to  be  in' 
the  lords  houte  in  parliatnent,  because  entered^ 
there  ©f  record  ;  the  only  example  of  aoch  *j 
trial  in  partiamenl,  except  that  of  4  K.  3, 
tiie  lord  Barclay  abovementioncd,  and  that 
Alice  Peres,  rot.  pari.  1  U.  9,  who  pleaded | 
not  g'uilty,  and  was  tried  by  a  kind  of  jury, 

*♦  An.d'  thuM  much  of  criminal  proceed nij^j 
tn   the   loras   house.     ^Vhcrcin    !   uird(ftc  ur 
witli  proceeding'*  in  eases  of  breuL-h  of  privi- 
lege, hecause  of  another  nature.     Nor  have  Ij 
mentioned  many  c^ses  before  95  K.  S,  in  t\M 
times  of  £.  1,  and  %ome  in  the  be^innin^ 
E.  3,  because  before  the  ttalutes  of  5»  25,  8ie] 
42  Ed.  3,  which  were  made  against  proceed- 
in^  without  due  presentment.     Nor  have 
mentioned  the  proceeding-    n^inst  Ij*fe  Rot.'' 
PaH.  4^  E.  3,  n.   21,   22,  Sec.    thai  againsti 
Lyons  the  lord  Latimer  and  others  Rot.   ParJ.^ 
50  E.   il,    a,    17.    20,    agTiinsl   Goir^iucs  aiu"^ 
We*iton  Rot.   Pari.  1  R.  *-».  n.  38,  that  apiini 
the  bishop  of  Norwich,  [Rot.  Pari.  7  It.  2,  i^ 
13.    Haryrave]    R.  2  ;  that  u:;alui»t  the  duk« 
of  Surrey  and  Aumerle,  marqut>.of  Dorset,  caill 
of  Gloucester  and  John   Hnll  touchiniy  thW^ 
murder  of  the  duke  of  tiloucettcr  :  [Rot.  Purl 
1  Hen.  4.     Hargravt']:  h>r  he,  th;it  caiefull] 
hmk*"  into  all  pjirte  of  ihc  records  of  these  pro- 
ceedings, will  find  them,  either  by  the  prom( 
tionor  petition  of  tlie  Itonse  of  ConitiionH,  of 
in  pursuance  of  acts  of  pailiaiuent  dirtcUn^' 
;  and  ilirrcfore  1  do  not  memion  them. 

"  Auil  the  like  nu-tliod  of  impeachments  of 
the  Moufie  oft  onitiions  dclivi*red  into  the  l>orda 
House,  oiTHujNi  as  well  lommoiicrs  as  pcers^ 
hath  been  frequently  used  in  latter  tmuii. 
Whereupon  the  Lords  took  the  defence  or  aa« 
swer  of  the  persotiPi  imprAehed ;  receivedl 
proofs;  urid  upon  a  privulc  dcbxtte  among- them^j 
ftf  hcs  (irst  had,  afjrfx:^d  tonchino-  the  L*eosui 
whether  guilty  or  not  ijuilly  ;  and  if  jjudtjf^ 
then  procet'tJed  to  the  p«rl»culars  of  their  ceii- 
Mure,  and  oftentimes  acquainted  the  kio^  with 
their  sentence.  And  when  the  ]>»rilK  wer<t 
aL^reed  of  their  jud;^nent,  they  sent  to  the 
Hon»e  of  Comirions  to  acfpiamt  thitn  ihey 
were  i-#fady  for  judgment.  \Vheicu(K»n  ilie 
House  of  Cdfumons  caioe  u^  to  iba  UwW 
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if  this  parliament  be  disioWed  before  that  they 
■hall  have  time  to  give  jud^ent  against  the 
iaid  Drake,  that  then  the  kmg's  Attorney  do 
proceed  against  him. 

"The  Lords,  appreiicndincf  they  may  not 
have  time  before  their  dissolution  tu' proceed  in 
judicature  a^inst  him,  ordered,  That  Mr.  At- 
torney do,  m  his  inajesty^s  name,  proceed 
against  him  in  the  Kin>;'s-bench. 

Radcliffe, 

*»  December  39,  1G40.  Sir  George  liad- 
cliffe  impeached  of  treason ;  but  no  articles 
broufifht  up. 

«« Decemlter  SI.  Articles  were  delivered 
a^ust  him,  at  a  coniVrence ;  one  whereof 
ivas.  That  he  had  truitoruusly  conspired  and 
confederated  with  the  earl  of  StrufPord,  to  sub- 
Tert  the  fundamental  lows  and  government  of 
the  realms  of  England  and  Inland,  and  to  in- 
troduce an  arbitrary  and  tyrannical  govern- 
ment, against  laws ;  and  hath  IxKin  a  counsel- 
lor, actor,  and  abettor,  in  that  wicked  and  trai- 
torous design  of  briu'fiu&f  the  IriKli  army  into 
England,  to  compel  the  subjrct.s  of  this  king- 
dom to  submit  thereunto.  He  was  brought  to 
the  bar,  and,  at  his  re(|ucst,  had  counsel  al- 
lowed him. 

Justice  llcrhlcj/. 

"  February  12,  1640.  Sir  Robert  Berkley 
was  impeached  by  the  Commons  of  treason. 
No  articles  then  brought  up.  He  was  com- 
mitted to  the  chief  sheriff  of  London. 


House  with  th<>ir  Speaker,  and  demanded 
judgment  aafuinst  the  persons  iuipLaciiod  ;  and 
the  Lords  being  in  th(  ir  tubos,  t:u'  ciinnccli(;r 
or  other  speaker  uf  the  Lor.ls  f  lou^e  road  uud 
pronounced  tliojudi^mont  of  lhi»  L!)rdrf.  This 
was  the  method  lised  in  tin*  pailiauient  1620, 
in  18  Jam.  ay;iiinst  llio  Ion!  tliiMictllor  Vern- 
Inm,  20  Marlii  16i;0.  li  31jui  1031.  4  Muii 
1621,  against  sir  Tii.uu.is  rilichel;  •!  iHuii 
1621,  against  Yclverton;  ij  Mail  16  J 1,  atrainsi 
Flood,  Who  was  Hrst  censured  by  the  Himso 
of  Commons,  (whereof  the  Lou\>  complained 
as  an  intrusion  upon  thtir  judicainre)  and  then 
after  a  conference  betuern  both  Houses  cen- 
sured bv  the  Lords,  5  Tilaii  16J1  ;  2j  Mali 
1621.  'rhe  like  ntethod  of  proceediug  in  r.ll 
points  in  the  pariiamc-at  21  Jam.  cs  against 
the  lord  treasurer,  viz.  the  cail  ol'  3ii(ldle»<eA, 
as  appears  by  the  Journal  book  oi'  that  parlia- 
ment." 

See,  also,  2  Inst.  60.    Prynn*s  IMoa  for  the 
Ijords,  [iii.    S'eld.  Jr.dic.  in  Pari,   o,  as  cit«l 
by  Mr.  Haigmve  in  his  pr<i'iK'ii  and  chap.  17, 
of  ioid  Hale's 'i'leatis-e  ;  in  diiforciit  passanes  of  j 
which,  the  utjiis;ual  warnuh  of  f.'xpresr^ion  i^nn  ' 
scarcely  fail  to  excite  some  ri;llect«>ns  on  the  .' 
lively  indimaation  entertained  by  this  most  pro- 
found and  exact  lawyer,   most  U{>right  and 
constitutional  magistrate,  most  sober  and  con* 
temphoive  philosoplicr  against  judicial  usurpa- 


'<  July  G,  1641.  A  change  was  deUvered  it 
a  conference,  against  him  ;  but  not  entoeil  ia 
the  Journal. 

"  October  26.  1641.  He  gives  in  his  aa- 
swer,  petitions  for  counsel,  and  a  wanaot  for 
witnesses ;  and  that  he  may  have  liberty,  vilk 
a  keeper,  to  go  to  Serjeant's- inn,  to  peruse  hit 
papers  there. 

"  April  29,  1643.  A  message  from  tbe 
Commons,  That  whereas  the  Commons  bare 
brought  up  impeachments  against  diven  of 
the  judges,  some  of  high  treason,  aud  someftr 
high  crimes  and  misdemeanors  ;  theCommoH 
desire  to  have  a  s|)eedy  day  appointed,  vibntk 
they  may  come  aud  demand  judgment  agoioit 
the  said  judges,  for  the  judgment  touching  sbip- 
money  onlv. 

*'  Ordered,  That  Mr.  Justice  Berkley  shall  be 
tried  for  the  .matters  of  ship-money  only. 

O'Nealc. 

"  December  18,  1641.  Daniel  O'Neale.ac- 
cused  of  high  treason  by  the  Commons.  Nt 
article^  brought  up.  He  was  committed  toifae 
Gatehouse. 

"  January  26, 1641.  He  is  removed  fma 
the  Gatehouse  to  the  Tower. 

Archbishop  of  CanCcrhurt/. 

"  December  18,  1640.  William  Lsod, 
archbishop  of  Canterbury,  impeached  bjr  ikr 
Commons  of  high  treasou.  No  articles  thci 
brought  up.  lie  is  committed  to  tbe  black 
rod,  till  ho  hath  cleared  hiuisclf  of  this  aocna- 
lion. 

Mompcssou, 

*•  March  .?,  1G20.  A  messasTO  from  tbf 
Conmions.  concerning  sir  Gilfs  MimipesMffl" 
hcinir  rtcil  ;  whenMi|)on  a  proclamation  wa*!** 
sn.'d  lor  the  appruluiidiiu^  him.  No  artich* 
\vt  re  bioiigiil  up  agai:l^l  hitii. 

*'  Rot.  I'ail.  4  Kdw.  3.  (N".  2.)  StTcrJ 
judgnio'.its  for  high  treason  wcro  given  against 
scxcral  commoners  b;,  t'le  l^nds. 

Uot.  l»arl.  4  Edw.  3.  (N°.  2.) 
Judicium  Simon  is  dr.  Bercfbrd. 
"  Item,  in  mesiue  le  Parlemcnf,  si  cbargo  ' 
a're  Seign.  le  Roi  les  dit2  Countes,  Raruuu, 
et  Peres,  a  doner  droit  et  hiial  jni^cOKiiIt 
come  affiert,  a  Simon  de  Bereford,  Chivaler,^' 
estoit  eidant  et  couseilrant  au  dit  Itogtr  it 
Mortimer  en  totes  les  Tresuns,  FelobK'S,  <A 
?«lalvelsle.<;,  pur  les(pielej»  Ic  avandit  Roger  i:^ 
fust  agarde  et  ajuge  a  l-.i  Mort,  come  clo* 
[Origin,  come.]  Chose  et  uotoire  est  as  (te 
Pv*rts  u  v.e «('  le  Roi  entent ;  Icsqueux  Count* 
Baroiis,  et  Peres  rcvyndrent  doaot  n'reSdgO' 
Ic-  Roi  en  m<:sme  le  parlemtnt,  el  disoient  Utui 
co.iie  d'unc  \'oice,  q'  Pa\aut-ditSimun  ueletti 
pas  lour  iVrc,  par  qoi  eux  ne  iurent  pas  ternn 
a  jugger  lay  come  Ptre  <le  la  Terre :  3Ie>  ptf 
ce  q'  notoire  Chose  est,  et  conue  a  touz,  q' 
Pavantdit  Simon  estoit  aidant  et  conNeillanl  aa 
dit  Roger  en  totes  les  Tresons,  Fdonies,  d 
Malveistes  susdit^E,  lesqueles  Cboaes  foot  0 


laWJ  >r  High  TtMon. 

Purpris  de  Roial  Poer,  Alurdre  de  Seign  Lig^, 
et  IK-Htraction  do  Saiik  Real,  et  iTil  estoit 
Buzint  coup^blc  d'autres  div'ses  Felonies  et 
llobberies,  et  princijKill  Meyntenuiir  de  Rob- 
beoors  et  Felouns,  si  as^rdL'rent  et  ajug^reot 

Sles  ditz]  Coiiuttis,  Baroiins,  et  Peres,  come 
ii«j£rni  du  ParlciiicDt,  par  Assent  dii  Hoy  en 
mestne  le  I'arlementf  q'  le  dit  Simon,  come 
Treitre  et  Knemy  dn  lloy  et  du  Koialme,  fcust 
trey ne  et  nendu :  Kt  sur  ce  i-stoit  command  a 
Maresclial  a  faire  V  £xecuc*on  du  dit  Jiig-gc- 
ment ;  laquele  Execution  fust  fait  et  persiAirny 
le  Lundy  procheiu  apres  la  FestcdeScintTlio- 
MM  L'ajiostle. 

Judicium  Jok'is  Mautravers.    3. 

«'  Tres  touz  les  Peres,  Counter,  et  Barouns, 
usemldex  a  ceste  Parlemcnt  a  Westm.  si  ou 
examine  estraitemcnt,  et  sur  ce  sont  asscnttiz 
ct  aconlez,  q'  Johau  Alautrarers  si  est  cupa- 
ble  de  la  Nort  Esmon  Counte  de  Kent,  le  Ln< 
de  u'rc  8ci^n.  Ic  Roi  cfore  est,  come  celui  q* 
jiriiicipauiiient,  traiterousement,  et  faussemcnt, 
M  Miirte  Ic  dit  Counte  compassa,  issiiitq'  la  ou 
le  dit  Julian  havoit  la  Mort  ic  Koi  Edwai'd  ;  ue 
pur  qiinntic  dit  Johaii,  par  cni;inousc  Manere 
ct  par  si's  fausscs  ct  iimiivcisc  Sotiiicics,  fist  le 
dit  Cuunte  entendre  la  Vie  Ic  iioi,  lequol  faus 
Coinpassement  fust  Cause  ile  la  Mort  le  dit 
Counte,  de  tut  le  nial  q'  s'cnsuit :  l^ur  quoi  les 
nisditz  l»eres  de  la  Terrc  ct  June's  du  Parle- 
neot,  ajug^ent  ct  a^anlent  q'  le  dit  Johan  soit 
treyne,  fiemUi,  et  deculle,  come  Treiture,  queu 
Part  q'il  soit  trore :  Et  nricnt  les  Peres  susditz 
«  n're  Seij^n.  le  Roi,  (^'il  voille  commander  q' 
Briefs  soient  fuitz,  de  tuire  publier  et  crier  par 
tut  le  Roialmc,  q'  qi  puiTa  prendre  le  dit  Johnn 
Tif,  et  le  mesne  au  Uoi,  il  auera  M.  Marcs ;  et 
■i  par  cas  ne  purm  cstre  pris  vif,  q^  qi  portc  sa 
Test,  il  aucra  i).  1.  du  Doun  le  Roi. 

Judicium  liogonis  de  Btiyom  ct  JitKit  Deveroil, 

"  Estre  cc,  au  ticl  Juuri^cmpnt  est  aconle,  q' 
•oit  fait  de  Boeges  de  Bayons  et  Jolian  DeTC- 
voil,  par  la  (Ause  susilite  ;  et  qc  qi  purra  pren- 
dre le  dit  Boe{res  vif,  et  mesne  au  Roi,  auera 
C.  ou  q*  porle la  Teste,  il  auera  Cent  Marcz ; 
et  q'  qi  purra  prendre  le  dit  Joban  vif,  et  mesne 
au  Roi,  auf?ra  C.  .>Iarcz,  et  qi  q'  jwrt  la  Teste, 
xl.  1.  du  Doun  le  Roi. 
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Judicium  Thome  de  Gournej/  et  WilVi  de  Ode, 

**  Item,  a  tieu  jusf^g^oment  est  assontnz  et  ac- 
oorde  de  Thomas  de.Gnnmey  et  'William  de 
Ode,  pur  la  Mort  Ic  Roi  Edward  Pier  n*rc 
.  le  Roi  q'ore  est  q'  fauxcmcnt  et  traiter- 
lent  Ini  munlrerunt ;  et  q*  qi  pnissc  pren- 
dre le  dit  Thomas  vif,  aucra  C.  et  q*  qi  portc 

h  Teste,  C.  Marcz ;  estrc  ce  <i'  qi  puissc  prcn- 
C.M 


dre  Ic  dit  William  vif,  auera  C.  Marcz;  et  ^i 
q*  porle  la  Teste,  si  par  cas  ne  puisse  estrc  pns 
vif,  il  Buera  xl.  1.  du  Doun  Ic  Roi." 

Ilot.P&r].4£dw.3.   (N*.  6.) 
Caneordia  ne  trahutur  in  Cdnscqventiam, 
**  Et  eft  tsfentu  et  accorde,  par  n're  Seij^. 
It  ftrt  H  tou  left  Grantz  en  pleyii  Parletnent, 


q'  tut  soil  il  les  ditz  Peres)  come  Jugesdu  Par- 
lemcnt, empristrent  en  la  Presence  n're  Neign. 
le  Roi,  a  fairu  et  a  reiidre  les  ditz  Jug^^fementz 
par  Assent  du  Roi  sur  aueuus  de  ceux  q*  n'es- 
toient  pes  lur  Peres,  el  cc  par  enchesoQ  de 
Miirdrc  dc  Kcign.  Lijre  et  Destruction  de  celui 
q*  fu  si  pres  de  Sank  Itoial  et  Fitz  du  Roi :  U* 
par  tant  les  dit/  Peres  q'orc  sunt,  ou  les  Peres 
q'  serront  en  temps  avenir,  ne  soient  mcs  tenuz 
ne  charipiB  a  rcudre  Jugement  sur  autrcsq*8ur 
lour  Peres,  ne  a  ce  faire  ;  nics  eient  les  Peres 
deliiTt-rrc  poer  eins  de  ce  pour  touz  Jours 
soient  dischargez  et  quiutz ;  et  q'  les  avanditz 
Jugementz  ore  renduz  ne  soient  tret  en  En- 
sample  n'en  Consequence  en  Temps  avenir, 
i»ar  qoi  soz  ditz  Peres  pussent  estre  cbargez 
lesore  a  jugger  autres  q'  lur  Peres  centre  la 
Lei  de  la  Tcrre ;  si  auticl  Cas  aveigne,  q'  Dieu 
defend." 

After  the  rcadinjr  the  copy  of  the  abovcsaid 
Record,  which  was  alKrmed  by  one  of  the  peers 
to  be  authentic,  he  having  examined  it  with 
the  Roll ;  and  debate  thereupon  ; 

This  question  was  asked  the  Judges,  "  Whe- 
ther the  said  Record  is  a  statute  ?" 

The  Judges  answer,  '*  As  il  appears  to  them 
by  the  aforesaid  copy,  they  liclieve  it  is  a  sta- 
tute ;  but,  if  they  saw  the  KoU  itself,  they 
could  be  more  positive  therein." 

And  after  further  debate,  this  question  was 
proposed  to  be  asked  the  Judges : 

"  Whether  the  Lords,  by  this  sUtute,  be 
barred  from  tryinj^  a  commoner  upon  au  im- 
peachment of  the  House  of  Commons  ?" 

Then  this  previous  question  was  put,  *'  Whe- 
ther that  question  shall  be  put  to  the  Judges  ?" 

It  was  resolved  in  the  negative. 

And,  after  further  debate,  this  question  was 
pat,  **  Whether  this  House  will  proceed  upon 
the  Im|ieachment  brought  from  the  House  of 
Commons  against  sir  Adam  Blaire,  captain 
Henry  Vaughau,  captain  Fre<lerick  Mole,  John 
Elliot,  doctor  in  physic,  and  Roljurt  Grey,  doc- 
tor in  physic  ?^*  it  was  resolved  in  the  a'ffirma- 
tive. 

Ordercfl,  That  the  kerper  of  Newgate  be, 
and  is  hereby  required,  to  bring  in  safe  custody 
to  the  bar  of  this  House,  the  bodies  of  the  said 
sir  Adam  Blair,  captain  Henry  Vaughan,  cap- 
tain Frederick  Mole,  John  Elliott,  doctor  in 
physic,  and  Robert  (irey,  doctor  in  physic,  or 
such  of  them  as  art;  in  His  custody,  on  Thurs- 
day next,  at  ten  oVlock  in  the  forenoon,  to  hear 
the  said  Articles  read. 

July  1. 

This  day  lioin^  ajiiMiinttMl  for  the  persons 
impeached  by  the  Houst!  ol'  Coiinuons  uf  high 
treason,  and  other  hifrh  crini<?s  and  oflences,  to 
be  brought  to  the  bar,  to  have  their  char;cc  of 
impeachment  rcuil  unto  them:  who  beinjf 
come,  they  were  sent  for  in. 

The  keeper  of  Newgate  brought  to  the  bar, 
captain  Henry  Vaugliali,  capLiin  Frederick 
Molo,  and  John  Elliot  doctor  of  physic,  these 
only  being*  in  his  custody ;  who  kneeled  at  tfa« 
bar. 


imcfTUintj, 
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ill  Lhp  said  nrljctes  contftioodt  ami  no  wtt  m- 

»ny  (he  cIjukcs,  artit*l(>!t»  or  nwtlfrs  to  ikf  wi 

articles  of  iiii|teiicliiuenl  conUuncd  nr  jmctsfioi 

(so  tkt  as  tlie  same  any  t»  Ay  co&otfitt  oim)  m 

be  true,  as  in  and  ^      '' 

peach ii>ent  Ih  sii;^>}k 

that  all  henefitftiid  ... 

Iiim,  ofexrepting  to  i !  * 

anil  deficienc-v  of  the  <du. 

ibt  benefit  *»f  Iwviujr  nm\    r 

lorckbips  ^rcatjiiUyrment,  vvi 

and  u3VfJoe«  so  impi>»e(l  upon  him  hy 

luipeacbm'^nt,  do,  by  the  certain  kuowQ  b«i 

of  this  realm,  (fto  rHioHb€<1  for  H^taodjoi- 

tice)  fiinfxiat  to  the  high  crifn«»  of  trwisoo 

**  Which  btfin*' pray^Ml  ;  un  ' 
beinu  <^iitP4| ;  |[<ir  atiiiiA'er  II. 
thav  he  i:!>  not  nor  ^v 
sons,  (Hmeaf  find  r>: 
them,  ofwhicii  be  .>L.fii..5.  v. 
imptachnteut ;  aoJ»  fur  ln«' 
biiuself  upon,  and  liiimbly  sj  ..,..,.  . 
jiiJi^ment  (jlyour  lonJsliijis  ;  ivht*&ej 
doib  anil  alHhv<$  ^baJI  rciv   upou.   aod 
acquiesce.       '  Ad.BuOu' 


.  1251J 

^nd  ibe  mitr4]Uis  of  Uablax  lord  privy  seat, 
iker  yro  letnporc,  told  ihetn,  '  That  thpy 
8to<^l  impcttcbcij  by  the  Housf  of  t'omninn**, 
L*  in  the  nniiie  of  alt  the  romtnoni«  o|'  L>nu)fti>(fi 
of  bi^h  Ireasou  Jitid  olb^r  high  criiues  and 
'•offence*;  mid  iliut  the  ai  tides  of  impcucb> 
N  metit  should  be  read  uulotbetu  ;  and  bid  tbcni 
,•  sliilid  Ui».' 

Then, the  cb^rk  read  the  said  Article^ of  Im- 

peacbtiKrtit.     Which  iN^ing' cuded,  the  Speaker 

askcM  caplaia  ilenry  Vau|:hBn,  *  wliat  lie  had 

to  aay  for  biiuselt  ?'     Ho  desired,  *  That  he 

might  hare  a  copy  of  the  Articlct  of  Im- 

pejicbment,   and  lime  to  answer,  and  counsel 

\^  alloweil  bioi}  and  bis  wife  and  frienils  to  come 

•to  him.' 

Then  ca[itaiD  Frederick  Mole  was  a.sked  by 
le  Sp«''ak6r, '  W  hat  be  bad  to  say  tor  bint^ 
^*^\n^  He  Wild,  *  He  was  a  stranjjer  to  the 

*  laws  of  this  country  ;    desired  the  same  as 
cnplain  Vaugban  did/ 

Ibtn  John  Elliott,  doctor  in  physic,  was 
l^keil  bv  the  Speaker, '  Wial  be  had  to  say  for 

*  himself?^     He  desired  tlie  same  as  captaia 
^ati|;ban  had  done.     Then  ibev  withdrew. 

The  House  tuking   their  deiiires  into  con- 
lemlioi) ;    Then  they  were  called  in  again, 
ffcnd  kneeled  iitlbe  bnr  uutiltbey  were  bid  jitand 
l^n.     And  the  Speaker  said,  *  That  the  lords 
«  bad  eonsiilpmi  of  their  desires  ;    and  had  or- 
dered that  they  shouttl  iiave  a  copy  of  their 
*iir^,    of  Articles   of  Impeachrneni,   and 
isel  nllowcd*  them,  such  as  they  should 
^itftRie  (then  captain  Henry  Vaug;han  did  name 
f*  those  in  the  followingf  order,)  and  their  friends 
\'f  allowed  to  conic   to  them ;    and  that  they 
Htoo<l  committed  to  the  prison  of  New^le  by 
orde?  of  this  House.^    Then  they  witlMirew. 
Ordered,    That    tlie    said    captatn    Henry 
[yatighan,  captain  Fretlerick  Mole,  and  Johu 
dltott  doctor  in  pliysic,  shall  stand  cdmmittcil 
the  prisoQ  of  Newgate,  there  to  be  kept  in 
"custody,  in  order  to  their  triaU. 

July  2^^. 

This  dny  \w\q^  appoiiiietl  for  sir  Adam  Blair 
find  docKH  Gray  to  pwtin  their  Answers  to  the 
ilmpeachnient  of  the  House  of  Commons 
tp^ioat  them  ;  they  nere  broiijrbi  to  tlie  bar, 
[md  kneeled  until  they  were  hid  to  stand  up. 

They  ^lelivered  in  their  several  Ao&wers, 
[jUrhicb  werereail,  as  follow  : 

^^*  The  humble  An^wch  of  Sir  Adam  Blair, 
now  Priinner  in  the  Gate- House,  to  the 
Artieb*s  of  Impeacbioent  of  H igli  Treason, 
anil  other  hiig'^h  Crimes  and  Oflenees^  exhi- 
bited to  the  Lords  Spiritual  afld  Tem- 
pornl  in  I'nrliuTni'nt  assembled  Jisrainsl  the 
vaiil  8ir  Adam  Blair  and  others  therein 
named,  whereof  be  Rtunds  impeached,  by 
the  Knii^hts,  Citizens,  and  Burgfe^iseft  in 
rartrameut  aasemblwl,  in  the  nutne  of 
tbensselves  and  the  CotDmons  of  England. 

J,  **  The  said  sir  Adam  Blair,  in  the  first  place, 
proiesiting  bis  innocency  of  and  from  ail  the 
tr««f0li9,  and  orinies,  and  offences  whitsoever, 
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^^  The  humble  Answer  of  Ronnirr  Gur, 
doctor  in  pli)sir,  tiow  prisoner  in  Ikt 
Gale  House,  in  ibe  ArticW  <>f  lm{)«icll- 
inent  of  High  Treason,  and  other  bi^ 
Criraesand  Uifences, exhibited  to  iiieL«5i 
spiritual  dud  Tetnpotal  in  furUnmcal  tt> 
K4^mbled,  mgaiuat  the  aaiti  Kol 
and  others  therein  Dimiedy  w| 
stands  impeached,  by  the  Kjii^Hl 
ti/.ens,  and  Burgesesio  l\irltanaetita9Rm* 
bled,  in  the  name  of  tbatn»elir€»  and  the 
Commons  of  £ng1and. 

*♦  The  said  Robert  Grtiy,  in  the  Orst  pi 
protesting  his  innocency  of  and  fVitm  aU 
treasons  and  other  crimes  aiif' 
aoever  iu  the  said  articles  C' 
way  acknowledging,  granting,  or  m\\ 
all  or  any  the  ctatises,  article:!!,  ur  mattcni] 
the  said  articles  of  impeachment  coiiUto^ 
specified  (so  tar  as  the  same  any  way  cnoccnw 
bim^  to  be  true,  as  in  and  by  the  sumc  aitiete 
of  impeachment  is  siippcuMsd  ;  atid  hum^y 
craring  that  all  benefit  and  advantage  m^y  be 
Mred  to  bim,  of  excepting  to  the  genrralitv, 
L^incertaiuly,  atid  detirrenc^^  of  the  aiuil  cbir|tj 
as  likewise  the  benefit  of  I lav it i^^  auiJ  rdyi 
upon  your  lordfibjiH  grent  judgmcnl,  wbi  " 
tlie  crimes  and  ofteuces  so  irapoitefl  upon 
by  the  ^^id  im|>eachmen(  do  by  the 
known  laws  of  ibitj  realm  (vo 
right  and  justice)  amount  to  tii 
treason  : 

*'  Ubich  being  prayetl  ;  and»  as  be  be 
being  granted  ;  for  answer  tiiet-      ■ 
that  he  is  not.  nor  ever  was 
treasnnStCrtmes,  and  otfences,  •> 
of  them,  of  wliicli   lie  standi 
said  impeachment  ;  and,  tor     ,.    _ 
puttelh  himiulf  upOD,  and  hombty 


^  ibe  juYi|^enl  of  your  )ori!shtps,  whose 
jastioe  be  dom  and  alwaj«  sball  nly  upon,  und 
thoretn  aci|tti«»ce.  Robert  Giuy." 

Ortlered,  that  the  copies  of  the  sai^l  Answers 
be  communicated  to  the  Conkmons. 

It  iloeti  not  appear  tiitft  the  Commons  made 
iitjy  replicaliou  lo  tbese  answers. 

March  ^\y   1690. 
'■Vprvn  reftdir»|f  the  Petition  of  sir  Adam  BImf 
ipp  in  ?he  Gate  Uoiue ;  prartng-,  he  may 
at  hbcrty,  givinj^  sufficient  bail  to  attend 

^A'is  nrdoretl,  Ttint  the  considemtttHi  of  the 
nition  be,  ami  ts  hereby,   rcJ'erred  ta  the 
Iscomuiittees  for  prtvilt*ges*. 

AprU  5. 
Tlie    question    being-  put,    "  Whether    sir 
Adam  Blair  shalt  be  adrutttcd  to  bftit  P"     It 
remlved  in  the  altirmative. 
I^Ordered,    Thot  on   Wednesday   next,  thia 
mae  ¥f\\\  take  into  consideration,  **  Whether 
Ifpeacbiiitnts  contiuue  trom  Parlijunent  to 
riiAment  i!'* 
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Ordered,  That  the  keeper  of  theGate  H  oose 
Westminster,  do  bring;  to  the  Imr  of  this  Houiie/ 
sir  Adam  Blair,  nuw  in  his  custody,  on  Mod^J 
flay  next,  in  order  to  bis  betn;?  bailed  ; 
that  the  aaid  sir  Adam  Blair  do  bring  «ii 
htm  two  sureties,  each  to  be  hound  in  S,500/. 
and  be  in  5,000/,  for  bis  a|>uearing  before  this 
House  at  all  iimeii  when  he  ahaU  be  io  or^ 
dered. 

April  7. 

Sir  Adam  Blair  was  bailed,  and  the  condfo 
lioQ  of  the  recognizance  is,  That  if  the  said  si^| 
Adam  Blair  ftball  appear  before  this  House  a|J 
all  times  when  hetihall  be  so  ordered,  (ht^n  tbil 
recogoizaijee  to  be  ?oid  and  of  none  effect  ; 
elae  to  stand  in  full  force  and  virtue. 

On  the  8Lh  and  9Lh  of  April  similar  recofni* 
eancea  were  taken  from  the  other  perfoa#  icb- 
peacbed. 

la  the  Dezt  semsion  of  parliameiit,  tm  the 
and  ^th  of  December,  1690,  ^r  Adam  Blaif 
and  the  others,  were  apon  their  petition  dis- 
charged from  their  batL 


^5.  Proceedings  in  Parliament  against  James  Earl  of  Salisbury 
and  HjtNHY  Earl  of  Petekbouough,  on  an  Impeachment 
High  Treason,  "  For  departing  from  their  Allegiance,  andj 
"  being  reconciled  to  the  Church  of  Rome  ;***  1  &  2  Willia: 
&Mauy,  a.d.  1689—1690, 


Hougc  or  Commons. 
Octokr  56,  l(i89» 

LVED,  That  an  lmpenehraent<if  biffh- 

I  be  sent  to  the  Lorvls  a\(mnB\  I  he  earla 

JAbury  and  Peterboroui^h  for  de{iarting 

m  thiiir  Alley;iance,  and  bein^  reconcfled  to 

lurch  of  Riiiiit'.     And  thai  Mr.  Folf^y  du 

the  s«id  eark  at  the  bar  of  the  House 

I  in  the  name  of  the  Huutie  of  Com- 

all  the  Ccmimoaa  of  Kngl&tid. 

Houag  OF  Lonns, 
October   26,    1689. 
ArUffMsaife  wsis  brouy^htXrora  the  Gorainonsi 
by  Mr.  Faul  Foley  and  others:  who  did,  in  the 
jmm€  *jf  ihe  Hotise  uf  Commons,  and  all  the 
^bmmiKis  vi  England,  imjt^ich  the  earl  of 
^B^i«b«ry  and  the  earl  of  Peterbnruuf  b  ot  Uig;li . 
-IWMOiK   in  dopartiu^  from  their  Atle^axuNft| 
md  beinj;  reoDnrited  tn  ihe  Church  of  Rome ; 
aod  that  they  will  <>eiul  further  Artictea  agaiiMt 
them  in  convenienr  lime,  and  did  desire  that 
they  may  be  committed. 

Then  the  enniiinu  Order  was  made : 

^  ThU  oflience  wai  rousti toted  tfeason  by 
Ihe  slat.  i3  Eiix.  c,  1,0*  i,  and  by  d  Jamet  1, 


"  Whereta  James  earl  of  Sali^burr  an^^ 
Henry  earl  of  IVlerborough  stand  inapeacbf 
by  the  Houije  of  Commons  of  bij^h-tiLason,  ii 
dejwirting  from  their  Allepance,  and  being"  re^'' 
couciled  to  the  CImrch  of  Rome  :  It  is  ardercdj' 
by  the  Lords  spiritual  and  temporall  in  parlin-' 
ment  aasembleu,  That  the  gpntl*mao  usher  of] 
tite  black  rod  sttendtng-  this  House  duforihwitb 
attach  the  body  of  Henry  earl  of  Peterborcmirlii" 
nnd  bring  hini  in  safe  custody  to  the  bar  of  thir 
House.'' 

The  gentleman  of  the  blacic  rod  fj^ave  tt 
House  an  account,  "  That  he  had  t;iken  th«^ 
earl  of  Peterbornug^h  ;  and  be  was  Uqw  attend- 
itig  at  the  door.'* 

Then  he  wasonlletl  in;  and,  having  kneeIc<L 
at  the  bar, the  Speaker  acfjnniu ted  hiin,  »♦  Thi 
their  tordabips  bad  received  an  Impt'achmci 
from  the  Hoise  of  Commons  au^ainfrt  liim,  ffl 
hijqfh-treafion,  in  departing'  from  his  allc^tance^ 
and  being:  reconciled  to  ihe  ChUrrh  ufHomej 
and  that    they    would  send    further   Artich 
a^nsl  him  in  convenient  time,  and  deaii 
that  be  mig;ht  be  committetK" 

Then  bis  lordship  spoke  to  this  dfect : 

**  I  am  sorry  it  is  my  fortune  to  come  befoi 
TOUT  lordships  as  a  deUnqnent,    A»  for  the  rest* 
1  desire,  th&t,  if  I  am  to  be  cQmnv\^e!&^\A».<w^ 

4K 
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have  a  copy  of  what  is  objected  against  me, 
and  time  to  answer,  and  counsel  allowed,  and 
them  and  my  friends  (copsidering  the  name  of 
the  treason)  to  come  to  me :  and  I  shall  be 
ready  to  obey  your  orders,,  whatsoever  they 
be." — And  so  withdrew. 

Ordered,  That  the  chief  geremor  of  the 
Tower 'of  London,  his  deputy  or  deputies,  do 
take  into  his  custody  the  body  of  the  said  Hen- 
ry carl  of  Peterborou{;b,  and  keep  him'ln  safe 
custody,  until  be  shall  be  delivered  by  doe 
course  of  law.  "* 

Ordered,  Tliat  the  chief  governor  of  their 
majesty's  Tower  of  London,  his  deputy  or  de- 

Suties,  do  bring  to  the  bar  of  this  House,  on 
londay  next,  at  ten  o'clock  in  the  forenoon, 
the  said  ./ames  carl  of  Salisbury,  now  in  his 
custody. 

Ordered,  That  the  earl  of  Peterborough, 
now  prisoner  in  the  Tower  of  London,  shall  be 
allowed  to  have  his  lady,  friends,  and  servants, 
to  have  access  to  him,  so  as  the  governor  of  the 
Tower  of  London  do  give  this  House  an  ac- 
count of  the  names  of  such  persons  as  shall 
•ome  to  his  lordship. 

October  28. 

The  lord  Lucas,  chief  governnr  of  the  Tower 
of  London,  acquainted  the  House,  *'  He  had 
brought  the  earl  of  Salisbury,  according  to 
their  lordships  order.*' 

Who  being  brought  to  the.  bar;  having 
kneeled  :  the  Speaker,  by  directions  of  the 
House,  told  his  lordship,  **  That  he  stands  im- 
peached by  the  House  of  Commons,  and  in  the 
name  of  all  the  Commons  of  England,  of  high  • 
treason,  in  departing  frem  his  Allegiance,  and 
being  reconciled  to  the  Church  of  Rome :  and 
that  they  would  send  further  Articles  against 
him  in  convenient  time  ;  and  that  they  desire 
he  may  be  committed." 

The  earl  of  Salisbury  said  to  this  efiect : 

**  I  went  abroad  young,  and  was  seven  years 
out,  and  <lid  not  return  a  year  before  I  was 
committed.  As  for  my  religion,  when  I  come 
to  defend  it,  I  will  defend  myself  as  well  as  I 
can :  I  ho|ie  this  honourable  House  doth  not 
fxpect  I  should  accuse  myself." 

After  this,  his  lordship  withdrew  ;  and  the 
House  made  tlic  ensuing  Orders  : 

**  Wliereas  James  earl  of  Salisbary  stands 
impeached  by  the  House  of  Commons  of  high- 
treason,  iu  departing  from  his  Alleciauce,  and 
being  reconciled  to  the  Church  of  Rome:  it  is 
ordered,  by  the  Lords  spiritual  and  temporal  in 
parliament  assembled,  That  the  chief  governor 
of  the  Tower  of  London,  his  deputy  or  depu- 
ties, do  take  into  his  custody  the  body  of  the 
■aid  James  earl  of  Salisbury,  and  keep  him  in 
■afe  custody  until  he  shall  be  delivered  by  due 
course  of  law ;  and  this  shall  be  a  sufficient 
warrant  on  that  behalf. 

<«  Ordered,  That  the  earl  of  Salisbury,  now 
jprifooer  is  the  Tower  of  London,  shall  be  al- 


lowed to  have  his  lady,  fiioida,  and  i 
to  have  access  to  him,  so  as  the  governor  of  the 
Tower  of  London  do  give  this  Hooae  an  ac- 
count of  the  naoiea  of  such  peraooB  m  tbaU 
come  to  his  lordship." 

October  S,  1690. 

Upon  reading  the  PetitioD  of  the  eari  of 
Peterborough :  shewing,  ««  That  he  hath  bea 


kept  prisoner  in  the  Tower  for 
years,  notwithstanding  a  disaolatioii  and  levcnl 
prorogations  of  parliament  have  intervcoed,* 
18  also  an  act  of  iree  and  general  pankm ;  mi 
pny'mg  to  he  dischaiged  by  order   of  Ihii 


Ordered,  That  all  the  judges  do  attend  thk 
House  on  Monday  next,  at  10  o'clock  in  the 
forenoon,  to  give  theur  opinion,  **  WbellMrtk 
earl  of  Peterborough  be  pardoned  by  the  act  eC 
the  king  and  queen's  moat  pradous,  gmad 
and  free  pardon." 

l/pon  readmg  the  Petitbn  of  the  cail  sf 
SaTisbury  ;  shewing,  "  That  he  hath  ben  a 
prisoner  for  a  year  and  nine  months,  notwith- 
standing the  late  act  of  free  and  ceneral  pr- 
don,  and  praying  to  be  discharged  :** 

Ordered,  That  all  the  judges  do  attend  thii 
House  on  Monday  neit,  at  10  o'clock  in  iht 
forenoon,  to  ffive  their  opinions,  **  Whether Ihi 
earl  of  Salisbury  be  pardoned  by  the  act  Ar 
the  king  and  queen's  most  gracious,  geanl 
and  free  pardon." 

October  6. 

The  Judges  did  deliver  their  Opinioi^ 
*'  Whelher  the  crimes  of  the  earl  of  Peter- 
borough and  the  earl  of  Salisbury  be  pardood 
by  the  act  of  the  king  and  queen's  most  m- 
aous,  general  and  free  panlon."  And  tttcj 
were  of  opinion,  <*  That  if  their  crimes  and 
offences  were  committed  before  the  13th  dij 
of  February,  1688-9,  and  not  in  Ireland,  dot 
beyond  the  seas,  they  are  pardoned  by  the  su4 
act." 

Aflcr  a  long  debate  ;  this  question  was  put, 
*'  Whether  the  earl  of  Peterboroogh  and  Um 
earl  of  Salisbury  shall  be  now  discharged  of 
their  imprisonments  ?"  It  was  resolved  in  die 
negative. 

Then  this  question  was  put,  **  Whether  Uie 
earl  of  Salisbury  and  the  earl  of  Peterborough 
shall  be  admitted  to  bail  ?"  It  was  resolved  is 
the  affirmative. 

They  were  accordingly  both  ordered  to  be  ad- 
mitted to  bail. 

This  day,  the  Lords  appoint  a  Committee  n 
inspect  and  consider  precedents,  "  Whedicr 
im|)eachments  continue  in  statu  quo  from  par- 
liament to  parliament  ?f" 

*  The  parliament  had  been  dissolved  the  Cfk 
of  February,  and  a  new  parliament  met  the 
£Oth  of  March  1690. 

f  '<  The  same  question  was  raised,  joit  s 
century  after,  on  the  9th  of  December,  1790i  ie 
the  case  of  the  impeachment  of  Warren  Usi- 


i^titftff  Biotthfw  Cr^wif* 


AQcr  MtidfltnRg  the  fuecedents  tlmt  had 
htma  r^norUfd  from  ihe  Committee,  appoiDte^l 
tooonftioer,  "  Whoiher  impeach menti  cotitinua 
in  iiaiu  ^uo  from  Furliainent  to  F&rhament  ?** 

Jmgt,  e«j. ;  but  ver^  few  persona  ii'ere  foood, 
house  of  pftrhnmeiit,  to  mtintain, 
the  act  of  the  crowti  in  it^sotving  the 
Itnent  could,  by  law-,  put  an  end  to  t 
lal  prosecution,  instituied  h)'  the  Hoiwe 
imous  on  the  part  of  the  pcopie,' 
will  consult  the  report  of  precedents^ 
the  Ixirds  from  a  Committee  ap|>ointed 
purpose  (and  which  was  ordered  to  he 
on  the  19th  of  ApriJ,  n9J)  and  will 
the  printed  debates  tn  both  Houses,  on 
i)u««tiont  will  be  convinced,  ihnl  the  argti- 
lU,  on  which  the  decision  was  fuundtrd, 
<  Tlitiiflripeuchments  do  continue  in  ttatu  yua 
^  from  Parhament  to  Parttamenl,'  and  which 
luoed  so  lar^e  a  majority  both  in  Ihe  Lords 
Commons,  were  drawu  from  what  had 
the  ancient  coui'se  and  methods  of  parlia> 
fofiDer  instances  of  impeachment;  and 
I  pmetioe,  in  cases  of  impeachmetit,  was 
IS  and  conformable  to  the  in  variable 
nrecedeot*^  in  all  other  judinul  pro- 
Wfore  the  House  of  Lurd»«  even 
carlrcst  times. — See  several  of  \Uene 
Its  iu  the  DOte  tv  in  P-  74,  of  this  to- 
^A  very  judicious  and  clear  argument 
tis  subject  was  printed  in  1791,  trailied, 
iew  <4  ihe  Ari^uments  in  favour  of  the 
lUAHce  of  impeiichments  uotwithstand- 
a  dissolution,'  by  a  Barrister;  supposed 
written  hy  the  hoo,  8jj«ocer  Perceval. 
thers  on  the  division  in  this  question  in 
lit?  of  Commons  were  143  to  30  ;  and 
louse  of  Lords  69  to  30,-*  4  lialseirs 
Its,  853,  Ed.  17<>6. 
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This    question  was    proposed,    "  Whether 
James  earl  ot"  Saruut  und  Henry  earl  of  I'eler-  ] 
borougli  shall  he  uuw  discliurged  from  their 
hail?" 

Then  this  previous  question  was  put,  **  Wbo- 1 
therthis  question  stiall  be  now  put  r*  It  was  re* 
solved  in  the  oifirmative, 

Then  the  main  Question  was  put,  ^^  Whether 
James  earl  of  Salisbury   and    Ucnry  earl  ol^j 
Peterborough  shaH  bt;  now  discharged  from  their 
bail  ?'^     It  was  resolved  in  the  affirmative. 

**  LfEve  liBf  iiig  l>ecn  given  to  any  lords,  tun 
enter  tluir  dissents,  if  the  question  ^vas  carriedt 
iu  the  aihrmative  :  und  these  lords  following  da 
enter  their  dissents,  in  these  reasons : 

'*  1.   Heeatise  %ve  conceive  it  is  a  question 
not  at  all  relating  to  the  real  debate  l^fure  us^j 
but  urged  upon  us,  not  for  the  sake  only  of  tti^f 
two  lords  menlioned,  * ' 

**  y.  Because  we  ought  to  have  examined! 
precedents  of  pardons,  to  see  how  far  an  im''' 
lieachment    was  concerned,    before    vie    had 
adjudged  the  lords  discharged  ;  or  Ml»elher  ai 
iin|icachmerit  could  be  pardoned  without  pat 
ticular  mention  in  an  act  ol'  grace  ;  and  win 
ditrerence  there  i»  between  nu  act  of  grace  aodj 
an  act  of  indemnity, 

*»  3.  Becuuse  \i  e  did  not  hear  the  House  o#J 
Comuions,  who  are  parties,  and  who  in  com*] 
mon  justice  ought  to  have  bt'Cn  heard  beforl^ 
we  bad  passed  this  vote. 

*'  Bolton  ;  North  and  Grey  \  Stamford ;  J,*] 
Bndgei«-aier ;  Bathe;  Maclcsicld;  GranviJlej 
Herbert," 

They  were  both  discharged  accordingly, 

•  «'  This  betoe;  a  case  of  impeachment,  it  raaj 
be  doubtful,   whether  the  Lords  did   right  in' 
discharging  the  parties  accused,  without  giving 
tht^  Commons  an  op[>ortunity  of  being  heard. 
Filler's  Cr.  Law,  p.  isi. 


Proceedings    against  MatthIcw  Cuoxe,  for  High  Treason 
S  William  &  Maky,  a,  d.  16<)0.    [From  the  Diary  of  Henry 
Earl  of  Clarendon,  and  Narcissus  Lullrells  MS.  **  Brief  His- 
torical Relation.''] 


irniV'*'  "V 


Thursday,  Mank  0,  1C90. 

Mrs.  CiifTord'n  house  was  searched  last 

*       bt,  fur  one  Cnmc ;  who, 

out  of  Fiance.     He  was 

i  uiTler,  who  came  over  with 


f  earl  of  Clarendon  (of  whom 

lire  related  in  p,  144,  of  this 

nvn  account,  as  prtnled  iu  llie 

round  ft>r  a  Kithpjcinn  that  he  was 

er  uncfiiinected  with  Crone,  and  he 

iselfutMiiit  this  time  committed  to  the 

upon  a  charge  of  high  treason,     Ol  the 

tliogs    agautt>t  him  and   vnrt<»UB   other 

>ciay  iDtny  particulMi  are  related  in  his 


him.     Bui  Crone  not  being  found,  the  mes- 
senger seized  Mrs.  ChfTunl,  and  carried  her, 
away  this  mornuig  to  his  hot(*e.     About  uooqi 
Crone    was   takeu    upon   the    Exchange,  uu 
brought  before  my  lord  Shrewsbury,  who  coii 
mittetl   him  close  prisoner  to  the    Tower  fur 


Diary,  and  also  in  Marcissus  LuttrelPs  Brief 
Historical  Relation,  ^c.  From  tlie  latter 
work,  I  will  select  one  extract : 

**  June,  1090.  A  grtat  discovery  is  made  c»f 
a  dangerous  conspimcy  that  was  carrying  on 
in  thts  kingdom  against  this  government,  by 
Papists  und  other  diMitlected  penions  inviting 
the  French  here  n|K»n  our  coast,  giving  them 
an  account  of  afl'aim  herv,  and  the  posture  of 


mSf]  »W.Ain>M. 

high  treaton,  in  levying  wv  tgpuntt  tfaeir 
s^jesticf. 

"  Monday,  May  19»  1690.  Cronc'a  triri, 
wliich  had  oeen  put  off  once  before ;  and  it 
being  alleged,  that  one  of  the  witnesaes  was 
not  to  be  iound,  it  was  put  off  till  Friday  fort- 
night. 

"  Friday,  J^ine  6.  Crone  was  brought  to 
liis  trial;  in  which  were  many  remarkable 
passages.  The  judges  were  very  severe,  es- 
pecially the  chief  but)u.  The  jury  sat  up  all 
bight. 

•*  ^turday,  June  7.  About  noon  the  jury 
brought  in  their  verdict,  that  Crone  was  guilty ; 

our  fleet,  so  that  the  French  intended  to  have 
met  with  our  fleet  at  anchor  and  burnt  them, 
and  then  thev  were  to  have  landed  a  body  of  men 
|iere  with  whom  the  mal-contents  were  to  join, 
and  accordincrly  the  French  came  and  had  sur- 
pmetl  the  Enj^lish  fleet  at  anchor  (if  it  had 
not  pleaiicd  GchI  to  becalm  them  tor  six  or  «ght 
hours  off  of  Plymouth,  whereby  the  express 
came  timely  enough  for  our  fleet  to  weigh 
anclior  and  gc>t  to  sea :  at  the  same  time  that 
this  was  carrying  no  here,  another  plot  was 
carrying  on  in  Scotland  for  subverting  that  gu- 
verumcut. 

**  Several  persons  have  been  taken  up  there, 
and  others  have  absented  themselves ;  and  here, 
in  this  kiiiuilum,  many  warrants  have  been 
l^ranted  io"  talking  up  several  persons ;  many 
are  alread--  laken  up,  as  the  earl  of  Clarendon, 
lord  Ne  '  b'urgh,  sir  John  Fen  wick,  Mr.  Staf- 
ford ^ou  to  ihe  late  loni  Smfford)  lord  Forbes, 
IVIr.  Knevct  HaNiiii^s,  are  committed  tu  the* 
Tower;  and  capiain  K^der,  Charles  Turner, 
sir  Niclif>!as  Uiiilcr,  ca|»tain  Oliver  St.  George, 
are  seia  to  Ncwtfnte;  Vii\  Pepys  and  sir  Adam 
liluv  to  ilu'  <iatciioi>se  :  it  is  said  all  their  war- 
rants run  for  hlfTii  ircasuii,  iu  corresponding 
'^^'ith  thfir  raaji-tilit  s  cpetiiieii;  warranih  are  out, 
and  mcsseus^'is  in  scaicl)  for  ^e\cral  utiiers,  as 
the  curls  ot  A  \  le'^luiry  and  LilchfieM,  sir  Koger 
l.'Esti.ii.irc.  \'c  :  wo  licor  not  on  whose  infor- 
mation t-:is  is  ;  some  think  Crone,  others  Gads- 
bur  v  ;*  ii  is  >et  uncertain.  Captain  Hatton, 
brother  to  the* lord  Ilaitou,  k  couimilled  to  the 
TowiT  lor  liandi!i;4  to  tlu;  n.'ess  a  treasonable 
paper  a^iiiiist  Mic  irovernmfnt 

*•  The  lord  (I'ritiin'k  s<»n  and  major  Mathews, . 
are  taken  np  and  sent  to  the  Tower  for  treason, 
and  sir  Heurv  Sl.iers  to  Newgate. 

*•  The  earl  <it  Clarpruion  mailc-  his  prayer  in 
thfi  court  of  KingS-btnch  according  to  tLe 
Ilaliea^  Corpus  Act,  to  he  either  hailed  or  tritnl ; 
hut  was  told  it  v^as  too  laie,  it  not  htMUg  in  the 
firsi  week  ol  tin  term  as  re(|uired.  Bishop  L.a- 
bourn  and  bishop  Gilford  came  up  also  by  Ua- 

•  Sec  Eliz.  Cclher'.s  Case,  vol.  7,  p.  1043. 
"  June  ju,  1690.  John  (iadsbury,  the  a«tro- 
loger,  wixa  tahcn  up  by  a  warmnt  from  the 
siH.Tetary  of  stale  and  committed  to  prison." 
KaicissusJLuttreU's  MS.  Brief  BkMnca^  Rs- 
Utiou,  dec. 


Prociedingi  ngamd  3iatiksm  Crtmtt 
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«  Whitsunday,  June  8. 
Mrs.  Clifford  was  with  me. 


thoBgh  one  of  them  dedarad,  he  wMDataalii- 
fied  that  the  cvidenoe  speke  tratbi  eoi  he 
urged  air  Robert  Atkyne'e  book  m  defcnearf 
k>i3  Ruaid'a  innocency ;  (■«•  lol.  9,  pu  f  10^ 
but  it  aiffnified  nothing,  llie  pnaener  kma$ 
then  asked,  why  sentenoe  sImniM  mi  m 
awarded  against  bios,  be  said,  there  wwm  m 
error  in  the  indictment  before  the  grand  jan| 
that  the  hill  waa  indorsed  BiUa  9tm  mimiti 
vera.  The  kinff's  coonael  not  beiaig  thva^  il 
was  put  off  till  Ev^  the-aftenaooD  ;  and  tkn 
the  prisoner  insisting  to  he  heard,  tfaeeanrt  sp* 
pointed  to  hear  it  argued  on  Tbnraday  uk, 
and  assigned  counsel  to  the  prisanar:  in  lb 
mean  time  sentence  waa  respiiad. 

In  the  moiahf 
Sheiokl  me,  die 
had  been  to  see  Crone ;  that  he  waa  hi  a  n^ 
to  think  of  death ;  that  he  usaA,  he  was  too 
young  to  be  a  martyr ;  and  that  she  did  be- 
lieve, rather  than  die,  he  would  tell  all  bi 
knew. 

«*  Monday,  June  9.  Mn.  Cliflw^  toU  ■% 
»he  had  been  again  with  Croue  ;  that  be  mi 
in  a  better  humour,  and  talked  oouragasoily. 

**  Thursday,  June  la.  In  the  momiif 
Crone's  plea  was  argued  and  over- ruled.  Tte 
three  chief  judges  and  Eyrea  were  in  coort 

«'  Thursday,  June  19.  In  the  naoraiBf  ,  M 
Nottingham  went  to  Crone  in  Newgale,  apaas 
letter  (as  waseaid}  he  had  from  him.laat  nieli 
My  lord  (as  it  is  given  out)  urged  him  Bedi  W 
coufess,  that  he  might  deaer%e  his  life;  kC 

beas  Corpus  desiring  to  be  bailed ;  but  beiaf  ii 
a  time  of  public  danger,  they  were  ordsiH  tt 
tarry  till  tlie  last  day  of  the  term. 

*<  July.  The  earl  of  Yarmouth  is  broauhl 
up  out  of  the  country,  under  the  cuotodv  i  i 
messenger.  "^ 

*'  Several  of  the  eminent  and  noted  RonMB 
Citholics  are  taken  up  and  committed  to  prisoo. 

*'  Lieutenant  colonel  Vaughan  is  also  csa* 
mitted  lo  prison,  and  sir  Lionel  Walden  opoo 
account  of  this  new  plot. 

**  Bernard  Howard,  esq.  and  colonel  Bull«r, 
are  holh  taken  up  and  committed  to  the  Toner. 
Captain  Frogmorton  is  taken  up  and  com* 
milted  lor  hij<li  treason. 

"■  July  8.  The  lord  Grifiin*  is  also  taka 
up  and  sent  to  the  Tovierfor  high  troasoo. 

**  The  earl  of  Yariuouih  came  up  to  the 
Kind's- bench  by  Habeas  Corpus  from  ths 
Toner;  and,  upon  the  return,  it  apjiearfd  bs 
uas  eomuiittrd  by  a  warrant  fn^m  the  lurJsof 
the  council,  being  charged  wiih  h*^»l  tr^^aas^ 
iU  abetting  and  adhering  to  tl."  L:og*s  eovmirt. 
He  praye<l,  hy  his  counsel,  to  be  U'a.led,  lod 
(he>  t(Mik  stiveral  eNceplions  to  *.he  '^arrant  4 
cummiiment;  which  the  \i hole  cMUrt  thougU 
not  inuteiiHl,  so  he  was  deuced  tQ  be  hailed, Mil 
remanded  to  tlie  To»%er."  - 


*  See  soiiiethinu  uoncertung  him  in  a  NsH 
to  the  Caaaof  Isfd  DeUnuyre^  v(d.  U«  p>  M0^ 


tlie  leiiow  «aid,  he  had  told  dl  al  his  trial,  anil 
iliat  he  knetv  uuttiing  naore.  lJ|Ktii  which  tiis 
tvnlship  Baid,  he  iloiihlcd  he  should  fttre  him  nu 
u»or*\  tor  he  woald  cet-iainly  die  to-inormw,  if 
Ike  tttd  itot  coufess  ;  but  he  would  acquaint  the 
<}U€eii  with  what  he  hail  said.  In  the  ev^enuig' 
lord  Momiionlh  and  lord  Liiicolo  were  at  New- 
g^e,  prvsSHi^  CroDe  to  iiiake  a  foil  cotife-wioo, 
IMakhig  iiifn  many  fair  pnitnisei*  in  case  he 
irouid  be  iiiffeouous :  hut  he  ^tiH  laiiJ,  he 
«ould  «  uomtng.  At  ten  ftt  night  Mr.  !•  iticli 
IntMjg^hi  him  a  reiiriettf  till  Wednesday  next. 
**  Wednesday,  June  ^5,  Crotje  was  this 
■ly  to  ha*e  bevn  pxeciitfd  ;  the  tledifp  wns  at 
Blewgvtr,  and  all  the  pro(>1e  thningfd  rttg'cther, 
■■  iuuhI  apoii  ihwe  occasions;  but  he  was 
Miio  m>rieved,  in  hnjicK  he  wijuld  deserve  hi» 
me  liy  tm  coulession  he  might  make." 

[Thu»  far  frain  lord  Clarendon.] 

The  n«xt  day,  June  26,  he  was  tent  for,  u 
ap(»ears  by  ilie' foil  owing  warrant.* 

•  Tlieae  are,  in  hi*  mujeity'a  nauM,  to  re- 

*  quirv  jon  to  hnn^  Sir.  Rlattliew  Crune,  a 

*  prisoner  id  your  euBtody,  aLUintud  of  hi^h- 

*  trea«iiJD,  to  my  otlice  iu  Whitehall  this  aiter- 
*.  Dooo  ;   tor  which  this  shall  be  yaur  wairnnt. 

*  Given  at  tb«  court  at  Whiiehalh  the  26th  day 
»  of  June,  1690  NcrrrwoHAM,' 

To  inajor  Richardson,  Keeper  of  Newgate. 

By  the  following  List  of  persons  excepted  out 
the  Act  of  lodemnitv,  which   (iiissed  J690» 
would  think  this  Mr.  Crone  waa  a  persmi 
aome  coniiequoncc.     Their  names  were, 


marquis  of  Fowm. 
.  earl  ofSuuder  land . 
£.  of  Castlebaren. 
Id.  b.  of  Durham. 
iry»  lord  [>wer. 
Reward  Ilalei. 
|r  Frani  is  W  ylhens. 
Edward  Lm  wye  h, 
'  ThoAai  Jeimer. 
Niebolaa  Hutkr. 
Mfl  of  Htiniingdtm. 
10,   lord    Mil  turd. 
las,  I.  Hnward. 
irmas,  Id.  b.  of  8c, 
iHvid'A. 
William  Molineux, 
Bir  Edward  Herbert. 


Sir  Itichai'd  M  olio  way. 
Sir  Hichard  Heath* 
Kir  Roller  L' Estrange. 
Edward  Petre. 
Thomas  Tildealey. 
Rowland  Terapeat. 
OUdiah  Walker. 
Richard  firuhiim. 
Robert  Lundy. 
— —  Townley,    cam- 

tnooly  called  Colonel 

Townlcy. 
Edward  &lorg«n. 
Robert  Breol. 
Fhilip  Burton. 
Matthew  Crone. 


How  Um^  he  lay  in  Newg^ate  docs  DOl  ap- 
ar  ^  hoi  that  he  was  a  considerable  time  m 
stody,  a|»pcara  by  Mr.  Crone'a  letter  to 
ifor  llich»nlson,  tnougb  wiUiout  date,  and 
as  wrote.f 

To  Major  Richardson. 
'*  Sir;  If  you  (Ylease,  I  would  he  glad  yoa 

♦  '*  From  the  Cullectioii  of  Papers  of  major 
ichardson,  maoy  years  keeper  of  Newgale, 
ihe  hands  of  the  Editor,"  Former  Edition* 
**  Prom  the  orig^ioal  If  Jter  amongf  major 
rdioft^  pci|ierk"    Fonner  Ediiion. 


wmtld  let  mi  hkve  %  chamber  in  th«  ptf^  jar4| 
not  that  i  would  expect  any  more  libertie  iheifi 
than  I  hare  hear.     Only  1  am  d«iiireou8  to  b4 
m  the  hearini;  of  people,  for  you  cannot   b* 
uuaencible  how  troublcM»in  itt  is  to  your  mr* 
ranu,  tiay  fometimea  to  yourseli^,  wh«n  yoil* 
are  pleased  to  chide  roy  mother  tor  tiavmg  «^ 
ta^e  ;  but  beleive  me»  l^ir,  alie  cannot  help  rt| 
for  none  can  heare  us,  and  rt  ia  utiaertinf  wheii 
any  body  comes  to  let  her  out,  which   some  J' 
ly mes  ohlietl|kres  her  to  ne^^itet  my  biisioe&s  w  beH^ 
it  should  he  lookt  after,  thereti>re  J  know  itH 
the  same  thinp  to  you  whrilier  I  fye  theire 
heare.   You  are  aencible  how  lonj;;- 1  liafe  Iftiti4i 
under  UDcertaiiitiea,  and  I  caasee  no  alteration  J 
therefore  am   athamed  to   request  or  petttion, 
ffir  any  more  liberty  than    I  have  hitherto  ha4|  ( 
though  God  kuowti  1  much  want  it,  a>yoai]>aj 
belieTe,  havein^  been  rery  neare  three  quartmi 
ol  a  year  cIom  prisoner  hearc  and  in  the  Towers  i 
And  with  my  coniinemeni  as  could  comfort  «i'\ 
erer  poorecrimimill  receitd.  Pray,  Sir,  exciti#^ 
me  for  this  ;  «ince  1  can  never  htvt  the  h<M< 
nortr   of  peeing  you.       I  dcaire  mv    Imuibl 
service  may  be  ^iven  to  yotir  fC'ioJlady 
the  reu^  otyour  family ;  and  that  irilftamjii 
your  likt'infj,  i  may  be  remof ed  ;  if  not, 
sure  yimr^ielfe  1  shafi  al  all  times  wilUni;ly  o 
ply  with  I  hat  which  may  seem  most 
to  you,  and  am,  8ir, 

Your  reall  friend  ami  fattmble  senrantt« 
Thursday  Higftt,  M.  Caowe." 

The  famous,  ar  rather  infamous,  Mr.  Fuller 
in  his  pamphkl,  intilled,  "  A  Brief  Discorery 
of  the  true  mother  of  the  prince  of  Wales,"  p. 
t4,  saya,  (if  he  ia  to  be  credited)  **  Mr.  Crone, 
witli  myself,  wum  uent  to  England  with  several 
eomif^issiiuns  and  letlern  from  kini,^  Jameft,  for 

Tuisin};  men." Pajerc  ^,  **  After   my  last 

return  from  France  viiiUi  Mr.  Crone,  1  inform* 
td  his  majesty  of  alt  I  knew  :  Mr*  Crone  was 

seized,  aud  sent  prisoner  la  the  To«er." 

Pai(e  ^S>,  "  They  (the  jiicobifes)  fiudm^f  fheir 
whole  desigrn  aiirafeled,  and  Uiai  1  had  discO' 
ver4^d  all  1  knew,  and  Mr.  Cr^rie  safe,  and  to  he 
suddeitty  tried,  which  might  make  hiroconrea!>, 
they  (the  Jacobites)  jy^ot  me  poisoned,  id  hopes 
to  have  prevented  Crone's  trial :  but  it  p^euitd 
Almiijfhty  God  lo  restore  me  to  my  heallh  aftw 
ten  weeks  sieknew.  f  was  able  to  conie  to 
the  Okl  Baitey,  where  Mr.  Crone  was  tried 
and  cuiuteiuned  for  hiiih  treason.  Hr  had  ae« 
y«al  reprieves  from  time  to  time,  on  his  pm.' 
mise  of  making  a  full  confession  ;  hot  as  h« 
was  lingerini;  it  out,  about  six  months  after  hi* 
Of»nviction,  1  received  a  letter  fVom  the  earl  df 
Melfurdj  king-  James's  secretary,  in  wtiichr 
I  was  promised  krn§  James's  pardon,  and  all 
the  favour  1  could  desire  from  hitn  and  tbtf 
court  of  France,  ami  600/.  if  I  would  reCnra  to 
FVaoee,  and  recant  what  I  had  done.  1  ctf -^ 
ried  this  IctUr  to  king  William,  who  sent  m# 
to  Lord  Chief  Justice  Holt  fifr  his  advice ;  btif 
his  tardship  was  of  opinion,  it  was  all  a  trick  W^ 
iavalidate  my  evidence,  they  beififf  apprehen- 
aiv«  of  Mr.  CroiM^i  ooalMcmt,  which  they 


9  yf.  AMD  M.  Freeeeditigi  agaiiut  MaUhtu  Crone. 


miisi  IcDOvr  would  be  to  Bgreeaki^  to  my  infor- 
madoDS,  that  the  heads  of  Idnc  Jamars  party 
bad  beoi  entirely  at  king  WiTUani's  mercy : 
And  this  matter  bigrhly  ooncerued  the  French 
court ;  for  had  Crone  been  just  ta  him  that 
gave  him  bis  life,  there  might  have  been  but 
small  encouragement  from  England  to  the 
French,  and  cttnsequenily  no  plotting  now. 
They  of  king  James's  party  made  it  their  in- 
terest to  have  Crone  banged,  and  stop  his 
mouth :  and  that,  as  I  am  well  informed,  oc- 
casioned his  making  almost  a  full  discovery  : 
Though  he  went  for  France,  as  soon  as  he  was 
let  out  of  Newgate,being  invited  back  with  great 
promises.  1  must  thank  him  for  his  justice  to 
me  in  bis  last  and  most  authentic  confession  : 
He  aflvms  on  oath,  That  ail  my  information 
was  true.  For  the  confirmation  of  tliis,  1  ap- 
pod  to  any  member  of  parliament  that  heard 
Mr.  Crone*s  or  lord  Preston's  confessions  read 
before  that  honourable  houses  Alter  this,  it 
may  seem  strange  to  some,  how  the  House 
came  to  be  so  angry  witli  me.  I  beg  leave  to 
inform  them,  That  the  Jacobites,  by  Mr. 
Crone's  going  off,  knew  they  had  partly  se- 
cured themselves  from  the  just  power  of  the 
Uw.» 

See  the  Piroceedingi  against  William  Fidler, 
4.D.  170S. 


A  RcpoRT  or  THE  Proceedings  against  Mat- 
thew Crone.  From  the  All  Souls  MS, 
«  Brief  Historical  Relation,*'  ^-c.  6y  Nar- 
cissus Luttrell, 

[In  addition  to  the  account  of  Crone's  Case, 
published  as  above,  in  preceding  editions  of 
the  State  Trials,  I  will  here  insert  a  report 
of  the  proceedings  against  him,  which  I 
have  found  in  the  valuable  All  Souls  MS. 
"  Brief  Historical  Kelation,"  &c.  by  Nar- 
cissus Luttrell.] 

*(  June  6,  1690.  Mr.  Crone  was  tried  at  the 
sessions  at  the  Old  Bailey,  which  held  nine 
hours,  where  three  witnesses  swore  positively 
against  him,  that  he  did  receive  a  bill  of  ex- 
change to  buy  arms  and  raise  men,  and  also 
transmitted  muucy  into  Scotland  for  king 
James.  He  made  a  very  slight  defence ;  the 
court  lett  the  matter  very  plain  to  the  jury, 
who  withdrew  about  three  in  the  aHerooon, 
and  a  tipstaff  being  sworn  to  keep  them,  they 
lay  by  it  all  night,  (one  standing  out  a;|^ainst 
the  other  eleven,  to  find  him  not  guilty)  and 
so  till  twelve  at  noon  the  next  day,  when  they 
all  agreed  to  find  him  guilty  of  high  treason : 
then  being  asked  why  judgment  of  deatii 
should  not  be  pronounced  against  him,  he  took 
exception  tu  somv  matters  in  the  indictment, 
und  desired  to  have  counsel  assigned  him  to 
the  same.  The  exception  was  to  the 
i  on  the  back  of  the  indictment,  be- 
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ing  billa  verra^  with  a  doable  K  for  vera,  the 
council  desired  were  Mr.  Daniel,  Mr.  Tboca- 
bury,  Mr.  Selby,  &c.  which  the  court  tddlum, 
to  prevent  clamour,  they  would  grant  it;  bet 
it  was  a  favour  had  not  been  allowed  in  tbs 
two  last  reigns. 

"  ISth.  The  judges  met  at  the  Old  Btakj, 
when  Crone  was  brought,  and  bis  counsel  ar- 
gued upon  the  mistake  of  biiia  verra  for  vers, 
alter  a  long  debate  the  judges  upon  the  boiek, 
namely  the  two  Chief  Jostices  Hok  and  Pbl- 
lexlien,  the  Lord  Chief  Baron  Atkins,  and  Hr. 
Justice  Eyre,  delivered  their  opinions  seriatim, 
that  the  mistake  of  the  indorsement  was  oit 
sufficient  to  invalidate  the  proceedings  opoa 
the  mdictment,  that  the  indorsement  wss  as 
part  of  the  indictment,  but  only  for  tbe  memorv 
of  the  elerk,  to  enter  it  on  record.  After  irhidi 
the  Deputy  Recorder  passed  sentence  of  death 
on  him,  as  usual  in  cases  of  high  treasoo ; 
which  being  done,  the  prisoner  thanked  tbs 
judges  for  his  fair  trial,  and  their  patieooe  is 
bearing  him,  and  desired  they  wonld  intercede 
with  her  majesty  for  his  pardon. 

"  The  earl  of  Nottingham  bath  been  it 
Newgale  to  examine  Mr.  Crone,  and  to  take 
hn  confession,  who  seems  inclinable  to  ditce- 
ver ;  he  hath  been  already  reprieved  once  sr 
twice  in  order  to  the  same,  after  a  wanail 
signed  for  his  execution." 


[In  this  year,  1690,  also  occurred  the  TM, 
before  a  Court  Martial,  of  the  earl  of  IW 
riugton  (Herbert),  for  his  conduct  in  the  ac- 
tion off  Beachy,  on  the  30th  of  June,  in  the 
same  year.  Of  this  Case,  a  report  wouM  be 
interesting,  because  it  would  illustrate  u 
important  topic  of  English  History,  and  be- 
cause, moi-eover,  the  Case  involve<l  a  ques- 
tion concerning  the  Privilege  of  the  Peerage, 
and  another  concerning  the  identity  of  the 
powers  possessed  by  a  Lord  High  Admiral, 
and  by  those  Commissioners  appointed  ia 
execute  that  office,  and  gave  rise  to  the  sta- 
tute (2  W.  et  M.)  "  concerning  the  Comtnii- 
sioners  of  tbe  Admiralty.'^  I  conjectore, 
that  the  Minutes  of  the  Court  Martial  are  io 
existence,  because  Dr.  Campliell  rq>eatedljr 
refers  to  them  in  his  Life  of  lord  Torriitgtoa; 
yet  they  are  not  to  be  found  among  tbe  Pa- 
pers of  tbe  House  of  Lonls,  House  of  Com- 
moos,  or  Admiralty  Office,  which  have  beea 
carefully  searched  by  the  res|»ective  pemis- 
sioos  of  Mr.  Speaker  of  the  House  of  Cos- 
mens,  Mr.  Rose,  and  Mr.  Croker.  Amoug 
the  Papers  of  the  House  of  Commons,  tbers 
is  the  Speech  or  Narrative  of  lord  Toctn^ 
ton,  delivered  in  tht  Houae  va  tbe  ISlh  of 
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r,  ■ccompAoieil  with  a  dmwiti|(.  I 
the  same  8(»eecb»  tngeilier  with  an 
Wgfmving.  pubKtshed  in  the  yetr  1710. 
Burnet  sptakw  m(h  displeaiiire  of  the  com- 
ponlion  of  the  Court  Martijlf  and  with 
^Qg;«r  of  ihfir  acqtiillat  of  T(*rringtt»n,  bji  «• - 
ig  QD  the  Justice  of  the  nttion.  It  is 
iinpoesibte  that  a  report  of  this  com  may 
be  fotind. 

ftod  ll)f*  following:  mention  of  tor<l  Torring- 
ton.in  Narcis&us  LuttreirsMS.  *'  Brief  His- 
torical Relation,"  &e. 
Fiil^  10,1690.  Lord  Tonington  came  toW bite- 


'/..  A.  D.  lew.  {\ti{ 

half,  the  council  sitting :  and  after  tome  tiaj 
in  the  srcretaries'  ofiict?,  a  serjeant  at  aroii^ 
came  to  hini  witli  a  warrant,  to  carry  htm 
the  Tower,  for  high  misdemeanours, 

•♦  We  hear  the  lord  TorriBgion  hath  a  oeir 
warrant  for  high  ireaeot)  l&id  upon  him. 

**•  We  hear  that  the  Dutch  ambassador  hei 
presses  very  much  for  the  trial  of  the  Jc 
TorringrtOD, 

*♦  July  ^3.      The  J«dg«  hara  had  setei 
iscctinga  to  contnlt  about  the  trial  of 
lord  Torriogton,  and  whether,  being  a  pe^rj 
he  can  be  tried  by  the  Court  of  Admiralty." 


T*  The  Trial  of  William  Anderton,  Printer,  before  the  Lon 
Chief  Justice  Trcby,  Baron  Powell,  Sir  John  Fleet,  knt.  Lon 
Mayor,  and  Sir  Salathiel  Lovell,  knt.  Recorder,  at  the  Old* 
Bailey,  for  High  Treason:  5  William  flc  Mary,  a. d.  \60% 
[As  printed  in  the  Sessions  Paper  of  that  Time.*] 


IN  Thursday,  June  1,  1693,  intheaflcrnoon, 
^llham  Anderton,  printer,  was  brought  to  the 
and  an  indicimeot  of  high-treason  was 
ajpiinst  him  ;  for  that  he  did  compnae, 
l«,  two  malicious,  scandalous, 
<ls.  The  first  entitled,  *' Be- 
u(K>a  tike  present  CooftMleracy,  and 
late  Rerultitifm  in  £ng-land.'^  The  second, 
vntitJ^,  *^  A  French  conquest,  neither  de> 
airable  nor  practicable.*' 

Airier  the  Indictment  was  rea'l,  the  Prisoner 
Not  Guilty  ;  and  tb«  court,  upon  his 
ordered  him  a  copy  of  the  pannel, 
Ipsfe  him  till  Soturday  to  prepare  for  hb 
ncv.vnlitiyriy  oil  Saturday  iiiornincr«  abo^it 
f  '  be  waa  atfain  brought  to  the 

I  iitlemen  that  were  summoued 

ihe  iasoc  were  called  over,  aud 
-  s  recorded,  and  the  prisoner 
riy  to  ikkdke  his€X«^ptions  according- to 
rtjption  of  law,  which  he  did,  to  ilie 
of  thirty •fivci  being  the  full  number, 

juror*  fworn,  were  these  gentlemen 
wboae  iinmes  follow,  vix.  Crispe  Grainspe, 
Joatph  BIi«*et,  Joseph  Bowler,  John  Hynile, 
llfllieit  llindi'^  Ntmon  Smith,  Tho.   Jiamidi^e, 

BLfm^Uiid,   Ralph    iTnr,  Kn^on,    John 
Hamuel  Frecihody,  IwelL 

thr  kind's  couui^il  '^        i     iic  nature 
utter  of  fact  cootaioed  in  the  ioiiiot- 

•  •»  Thv  Trial  of  Andctton,  ng  printed  in  the 
8taiN<tn«  Pnpf^r,  ri*c  hIsd  hiiii  Trial  publlsbed  by 
Ilk  fr  '  ^  here  inierled,  for  the 

,.  Bisuli  and  they  left  to  make 

nt  tis^ii  pMcrvatioas  OH    tbcis.'*     Fortoer 


roent,  telling  them.  That  the  offence  that 
contained  in  it  was  high > treason  in  the  highi 
degree,  viz.    The  compassing  and  designii 
the  fleath  of  the  king  and  queen ;  and  theri 
must  be  some  orert-act  to  discover  the  inten- 
tion of  the  man  :  and   that  which  made 
OTert-actln  this  case,  was  in  composing,  print- 
ing, publishing,  and  dispcrsiog  of  two  trea- 
sonable libels,  as  they  had  heard  read  to  them  f 
in  which  there    was  contained   the    rankest^i 
ritest,  and  most  mahcioua  treasons  that  t\ 
could  be  imagined  by  any  man  tn  be  put  inl 
paper  ;  for  he  had  no  other  name  for  the  king, 
out  the  prince  of  Orange ;  and  tlie  design 
it  was  merelv  to  incite  an  the  king's  fsubjects 
stir  up,  and  raise  war  and  rebeUtoo  ai 
him,  and  to  restore  the  late  king  James. 

After  %vhich,  the  evidence  for  the  king  wert 
called  and  sworn :  the  first  of  which  was  Mr. 
Robert  Stephens,  nicssenger  of  the  press,  who 
declared,  lliat  he  had  known  the  prisoner  for 
above  these  two  years  to  be  an  offender  ai 
the  government,  in  printinq  seditious  libeli 
but  never  could  tell  where  be  workeil,  until 
the  second  day  of  Alay  last,  spying  two  jour- 
ncymen  printers,  who    he  had   niicsed  froi 

{»ublic-tirHit)ng- houses  this  half-year,  he  fol 
owed  tnem,  .ind  taw  litem  go  exactly  into  ihe' 
house  of  one  ^kudamore,  (wh«re  the  prisoner 
was  lound),  and  where  .  he  suspected  the^ 
worked  privately:  so  liavin|^  got  the  li«idl 
and  another  ^rerson  or  twt»  with  him,  to 
him,  he  went  to  the  door,  leaving  tli«  others  « 
little  way  off,  to  avoid  any  suspicion,  ^. 
When  he  came  lo  the  door,  he  first 
What  lodgers  they  had  ;  then  turning  hrs  hi 
aside,  he  ^^w  the  prisoner^*  toother  in  theyai 
and  ths  Will  knowing  Mr.  itephtos,  she  ii 
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iQ^ablty  ciied  out  TUieves,  uid  cswae  up  to 
'  iin,  (her  daujj^bter^  lUe  jirisoucr's  w  ife,  beintf 

rith  \ier)  fell  upon  him,  ami  tore  bis  \mr  off 
[Ills  beml,  cryinjf  out  Mwnlcr;  at  which  time 

h«  prisooer  came  out  of  the  houve^  ■»<!  Fell 
>[|  biro,  and  abused  biiyi  In  a  very  uiKrivil 
^m&uner,  telling  bim,  tie  scorned  to  be  a  sub- 
ject to  Hogk- Nose,  Then  the  beadle  fltid  the 
^Oltier  person  cauie  to  bis  assiMancet  ^"(1  took 
iba  pn«uiier,  but  nut  wiibiml  a  (^ul  dwi 
of  (rouble. 

Mr.  Stephens,  and  ibeolheni  who  were  with 


lltm,  made  a  particular  seureh,  and  in  a  charn*  |  iheta  ;  to  >«liicti  I 


ruiile  it  aa  ovcrt^art.  tb^rvfoiv  c^M  ••  W 
mljudifed  bti^^li-  lre.<  'atW  mi^ 

have  counsel  allo^^  f  i  it,  Wiir  t 

inatieroi  law.  To  wbicU  be  u  as  atrnttreflji 
the  courtf  <iuit  the  qtifwtrtMi  waa.  Wb<<lwrlt 
priated  ibose  trvni«nuHbb^  btKik*  T  ^Vltirk  yUady 
appeared  ibat  he  d)«l,  lor  d^ey  wcrv  all 
(\vitb   the  prc^   nliso)   ui         '  I 

prinlingf  of  iberu  wan  an  < 
ment  of  th«  l»w  ?    tben.'*<»n 
offending  must  be  guilty  of  Ir; 
mring  bioD,  if  he  h"i    !pv 


>|ler,  vvhtcbtbe  Ifuidlady  tiaid  was  the  prisoner'^ 

EingVf  and  that  he  went  by  tht  name  of 

riiama,  and  a  bipidary  bv  tradn,  and  irbere 

he  owned   he  ha<l  been  asleep.     There  they 

l^w  himsbovtng  a  bed^  which  run  upon  vi  heels, 

I  close  up  against  a  wall,  which  ^nrc  suspicion 

tp  Mr.  Stephens  to  remote  it ;  which  bariojf 


but  desired  that  lie  lu^i  ;  ^ 

jtiry  in  raind  of  tuo  or  liifec  tht4i(r*^  wat<»ifi 

l^eoerttl  wits  tiie  opimoa  of<  my  Ivnf   C 

to  mailer  oflaw  in  this  case,  who 

it  must  b<t  done  wiili  tjte  itilention  < 

and  tbat  it  muat  be  aoriie  injury  \U»ut^  Ut 


king^s  person,  by  bu  ving  a  gun,  or  ^ui»pa«tii|| 
4oiie,  ibert  be  fount)  a  ik>or  which  opened'  {  or  poiM>n,  or  the   like,  before   it   can  Ne  a#« 


i^jth  a  latch,  ami  ent^ring^  u  rooiti,  tiiere  he 
Ibund  a  printing-press,  letters,  and  all  other 
materials  At  for  the  traxfe  ;  and  searching  fur- 
rier, he  found,  in  an  old  trunk,  a  great  quau- 
•tily  oflpbe.ls,  and  libellous  pamphlets*  one  eo#- 
titled,  **  A  Caution  to  the  Nary ;"  Another, 
**  An  Historical  Romance  upon  the  Wars ;"  A 
third,  **  A  Second  LeUer  to  the  Lord  Bishop  of 
$ali!)bury  ;''  and  there  wii«  an  Errata,  and  an 
&c-  f«uod  «4Jt  iu  the  press,  the  very  »ime  that 
Were  in  the  book,  called  *^  Remarks  upon  the 
Confederacy  ;^'  and  in  the  chamber  where  bo 
hfft  tketA  uuMi  a  de«ik.,  (which  Mr.  Stephens 
eU  to  be  the  prisoner'a,  because  bo 
hadisti/cd  it  lieforc)  in  which  desk  tliere^^na 
found  tl^ie  two  tibels*  (at  in  the  beginning  of 
trial)  luid  divers  others  of  the  samo  &ort, 
ih  desk  thtf  prisoner  owned  to  he  his. 
they  seized  and  aecuret},  havin|^  first 
^Lthdr  private  tnavk^  upon  the  Hhels  Ibiii 
^cy  miirlil  know  them  to  be  thit  banu%  aiul 
6Kureyexl  them  wiib  the  prisoner  to  the  lottl 
«liicf  ji|stiee  UaltVchajnbiMr  In  a  coech  ;  and 
being  ali|;hted  at  the.doui,,  whitat  Mr.  f^tepheiia 
•»as  lookiuii:  ofioney  to  pay  the  coachman,  tht> 
■moner  loajle  his  escajte  through  »Sfijt^au(s- 
lim,  but  wasHoofi  o^ertnkeu  by  the  porter  :  h« 
examtoetl  by  my  lord,  and  coinmitteti  to 
Bifl^cpitc  for  high-trea£on  ;  thi^  wa«  fully  and 
[ifllHyrly  prone#  aigMUiat  kiin  no  the  kin^^'s  aid^, 
<  mill  tlie  JibeU  ymr^4mm%  port  of  t beni  read  i  i » 
OVMit,  m  w^icb  waa  fboid  aiiundauce  of  Jmim, 
ilcw  Bcandalous,  and  traitorous.  egcprfiMdiM} 
ipDugh  itt  taaite  ii>y  honest  Eogf^khaiao  to- 
^iMlt  mm^  abimuwite  all  such  traitfirooa,  dia~ 
^iActedi  priocinlea.  That  libel,  called  **  A 
Caution  to  the  Nary/*  which  was  taken  in  the 

Euiti Dg- room,  wa&  proved  to  be  corrected  by 
is  h^iid  of  tliie  prisoner  ;  and  those  lettera 
it  were  in  tlipform,  upon  wJiicb  the  **  Cau- 
»ntathe  V  nted^  waR  ako  (»roTtHl 

hi*  prtiH  i  il»i»  same  Ifcltcr  aod 

di  i    ^c.  u^  Lbe  iJiii'is  he  was  imlicted  for, 

I.:  pnaonop  tnadc  his  deiieuce,  triJlQ|( 
'lUct-'vui «,  tbat  til*  maltcr  th^t  wa«  aivea 


•faiipl^  bim^  liaa  not- 


a«  Biv<eo 


U^ 


c^untedi  an  ovcrtoact  f*  au<l  lluur  w«t  »• 
such  thlni;  proved  ai^inst  him«  To  wbicbtltt 
court  replieil,  that  to  j^riruitiva  tiima^  btkm 
prinlitig  was  invented,  writing  wa»  IHuadlli 
be  an  Qv«iit<<a(n  \  ami  toade  hi^ti* *«•»«  | 
llierefore  printing  wiui  in«»rc  iMantfitfttft  a 
orert-act:*  and  tliei^  wiia  ni»  roam  9oimf 
counsel  to  be  u«t>i>fued  htm,  for  tbrrc  wat  ai 
matter  oflaw  lor  thcni  io  plead  li>,  aad  tb«<^ 
fore  desired  liiiu  not  to  j(ivc  tiie  c«>ort^  auy  a»« 
necessary  trouble.  Adding,  lliot  tt  waa  tW 
upinion  tif  the  whole  court,  Uiot  be  bad  m 
gruttuds  lor  such  :i  pleci  ;  but  tf  Urn  bait  mf 
iinng  to  offer  tln^t  niiijbt  t»e  any  waya  Mdm^ 
ta^eotis  to  bita»  they  would  rery  ptlisri^ 
hear  itf 

Thcit  the  lord  chief' justioe  Treby  m— ^ 
up  the  evidence  to  the  gemlmiea  uftbajv^ 
tetlin*;tbcui  what  daiia||!eronso'>!i!"  ■"••--ireio(i 
treafionable  libels  were  of  ,  sii  .  j»  • 

great  and  matit  lilt's  11  in.iKud  _,  ,.  .,.  ,uBli4ii 
iraa^ne^il;  bu  n  BeoiiiiiBrf  • 

be  done  i;L'ain  i  »*^wh^kni^tm 

so  much  torthi.^  uiUion,  uiih  S4»||raal  a  ntodt 
and  so  y;oo<l  an  intent.  Thin  waa  done  iiah|t  la 
eguusperate  and  to  atir  up  tfctiittoti  aod  raMii^ 
aiuoAgat  us  ;  tberet4Jie,  if  th^v  lUi 
what  the  witn<!»8£«  tor  tl»  '  .d  « 

be  sufiident  rvideoor,  tl>  ^ni  tknlM 

theu  ihfy  iniajit  find  luin  g«Miiy^  atinraaa 
ac^piit  hill). 

Tbca  the  jury  haTing-  witbtkawM  far  tbtp 
tbctti  baur^i  iHOfcs  ihey  brot^rbt  a  merdid,!!!* 
tbapriaoner,  lUr.  WilllaiaAiuWrKmi  im  ffaiif 
of  high-neaMMK^ 

*  H^  Kaat'a  Ff.  Cr*  «k  S,  |Ai» 

autborili^s  there  citetL 

f  See  a  Note  to  the  Caat  oTOoo 
Sa,  vfA.  6,  p,  4^. 

I  Thf-  r  A  Ulfta 

Wtlham  >  ilill  far jv^ttlalia^ ^  fr^ 

iocBflca  ol  ni|^u  (rcaaoa,  wriliru  \6*i^  l"*f  ^ 
savi;  **  Wtuitgaod  Lyigliahidaa  «a  am  allafe^ 
for  tba  death  boUi  «f  lv*4«[t  ami  Itakairb  T  Cm 


any  tuaa  ibtt  kaoira  our  lawa^  tkmk 


t£\ 


1S49] 


for  IVigh  Treason^ 


A.  D.  1695; 


[i^riO 


The  last  day  of  the  Sessions  he  was  hrotiji^ht 
tothcbnr,  and  ask(>d,  what  he  had  to  say, 
nrhy  sontt^nce  should  not  pass  nputi  bini  ac- 
CoriiiD^  to  law  ?  He  rend  a  Petition,  wherein 
he  desire<1  the  court  would  |de:1^e  to  allow  him 
oouDseJ  to  pltad  to  a  point  of  law  ;  the  court 
told  him,  there  was  no  matter  of  law  did  arise. 
Then  he  desired,  that  he  iniorht  have  a  longer 
time  than  the  rest ;  to  ivliioh  he  was  answered, 
that  it  was  in  die  power  of  the  queen,  and  not 
in  the  court. 

Friday,  June  16, 1C93,  he  was  executed. 

Bit.  SamtK'l  Smith,  the  Ordinary,  gives  this 
iccount  of  >Ir.  Andertou,  in  his  account  of  the 
behaviour  of  the  criminals  : 

William  Apderton,  Printer,  condemned  for 
hifSfh-treason,  in  composinf^r^  printing,  pub- 
lishinfj:,  and  dispersing  malicious,  scandalous, 
Ui«I  traitorous  lilielit :  the  design  of  it  biding  to 
iDcite  the  king's  subjects  to  war  and  rebellion 
t^«inst  him,  and  to  restore  the  late  king  James. 
He  refused  to  come  at  any  time  to  the  ordi- 
nary ;  whereupon  he  w  ent  to  the  chamber  of 
the  said  Andertun,  anil  oflored  to  pray  with 
bim,  but  he  said.  That  he  had  hucli  frame  to 
hini}  who  sravc  him  contentment :  and  ai\cr  a 
■eoond  offer  to  pr.iy  with  him,  he  refused  it. 
The  ordinary  told  liim,  lliat  ho  ought  to  take 
care,  thai  no  mnn  miglit  extenuate  his  high 
crimes,  nor  flatter  him  with  false  hopc<i  of 
beaven,  men's  hearts  lH.in:j  very  prone  to  de- 
ceive them^ves  in  iliiit  respect;  upon  v.hich 
Andertou  said,  Leave  n)c  ti>  myself,  1   de^:re 

Vane  was  fairly  ilnlt  witli  ?  That  I'liitikrt 
ought  to  havtb.  en  tried  tvnce:'  Sidii.y  cm:- 
culefl  i:pon  similitv.de  of  liumls,  sind  one  nit 
Dess?  Sir  Thomas  .Annstr(Mig  v^ithout  a  trial, 
before  ihe  out-awry  eumpelkHl  his  coming  in  .' 
Asliion  U|>on  presumptive  treason  ?  And  Aii- 
derton  a^^aiust  the  plain  Rcnse  of  so  many  Nta- 
tnte«  ?  The  blood  of  these,  and  many  more, 
Cf^'  fur  vengeariec,  and  admonish  us  to  provide 
aifdiust  such  extrava<rancies  hereafter.  C(d- 
Mge  and  Cornish  call  aloud  for  such  a  Bill. 
Bad  such  a  statute  ken  in  force,  coulil  the 
iprat  bird  Rnssel  have  died  for  only  endea- 
TOuring  to  prevent  the  wild  attempts  of  others ; 
and  because  sir  Thomas  Armstrong  had  \  icwed 
the  Ciuunls  ?  lint  it  is  needless  to  set  down  the 
•everal  instafic.es  in  other  reigne,  when  the 
trials  under  this  aflonl  but  too  pregnr.nt  reasons 
to  conclude,  the  judges  very  untoviard  counsel 
Ibr  the  prisoner,  and  that  jurymen  may  be 
biassed  by  piques  and  animosities;  and  also 
that  well-m*'aning  men  of  a  jury  ought  to  hear 
the  law  stated  by  such  of  tlie  rolie  as  are  not 
in  the  pay  ofthecn»wn;  not  only  because  the 
Bench  too  often  prevaricates,  but  because  the 

Ei^oners  are  often  wearied  out,  as  the  great 
aleigh  wh,  with  the  clamorous  harangue  of 
the  Kmg*8  Counsel,  anil  so  dmp  thvir  defence, 
when  their  lungs  (which  are  not  so  well 
bretthed  M  those  of  pleaders)  fail  them." 
Vonner  Kdition. 
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not  to  be  furtlier  solicited  or  exhorted  by  yon. 
Upon  this  the  ordinary  withdrew  himself. 

William  Anderton  for  bii;h-treason,  and 
John  Dudley,  for  clipping,  were  drawn  on  a 
sledge  to  Ty-bum,  and  were  first  executed. 
The  right  worsliipful  the  slreriifs  l>eing  pre- 
sent, Anderton  desired  that  his  brother,  and  a 
minister  his  friend,  might  come  into  the  cart, 
which  was  |prauted. 

The  Minister  only  prayed  for  him  in  the  of- 
fice of  visiting  the  sick :  when  he  had  finished, 
and  went  out  of  the  cart,  the  ordinary  exhorted 
Anderton  and  Dudley  to  b^  of  G<n1,  that  they 
might  be  examples  of  true  repentance,  and  to 
warn  the  people  by  their  sad  untimely  end,  but 
they  did  not;  therefore  the  ordinary  eoiuinaniU 
ing  silence,  spoke  thus :  Be  persuaded  by  the 
si^ht  of  these  dying  persons,  not  to  contrive  any 
thing  against  the  government  of  this  kingdom  ; 
God  will  bring  it  to  light,  ami  injustice  punish 
it ;  and  exhorted  the  |)eople  not  to  prophane 
the  8abbath,  which  all  eriininnis  bewail  when 
they  come  to  die  publicly,  as  that  sin  which 
brings  on  all  other  crimes.*  Aniicrton  told  the 
spectators,  that  bi4  sentence  was  very  hard  and 
severe.  I  told  him,  that  he  had  endeavoured 
to  oveiihrow  the  established  government.  He 
said,  that  he  forgave  his  judges.  I  replied, 
that  they  needetl  not  bis  forgiveners,  for  they 
were  ftati><lied  in  their  consciences  that  they  had 
acted  justly.  Then  1  prayed  with  them,  and 
thfy  had  a'considerabie  time  to  pray  for  the!U« 
sdves,  which  they  diil  fervently.  'Anderton's 
carringo  v.as  with  much  confnlenoe.  There 
was  a  l*;'|;cr  came  t')  the  slierin's  hand  for  the 
sus|irmlirg  the  quaiicring  of  Anderton.  Ma 
tin. light  it  to  be  a  reprieve,  which  did  inneh 
i.ffeet  him  with  thaiiLsgiiing  to  God  ;  but  un- 
derstanding it  was  only  that  his  dead  lK>dy 
should  be  delivered  to  his  i'ri(  nds,  he  did  not 
acknow  ledge  that  a.s  any  great  favour.  After 
they  had  pra}td  for  theiiibe!ves,  the  ordinary 
cotntnitted  ihcm  to  God's  luercy,  with  a  khort 
prayer  at  last :  so  praying  again  for  themselves, 
tiiey  gave  a  sign,  when  the}'  exoected  to  ba 
executed,  aLd  the  carl  thereupon  urew  away. 


The  Trial  of  Wimjam  Anderton,  Printer,  at 
the  Old  Baily,  before  the  Lord  Chief  Jus- 
tice Treby,  jlr.  Justice  Powell,  sir  John 
Fleet,  knt.  liord  Mayor,  and  sir  Sal.ithiel 
Level,  knt.  Jteoorder  of  London.  J  une  1, 
and  9,  1(}95,  &.  Will,  and  Mar.  for  High* 
Treason*. 

Mr.  William  Anderton  knowing  himself  to 
be  luortally  hated  by  some  pers4)ns,  had  ab- 
sconded for  a  considerable  time,  as  it  had  been 
the  Lard  fortune  of  divers  great  and  good  men 
to  do  in  these  difli cult  times ;  hut  being  lietrayed 

♦  **  Taki'n  chielly  from  a  quarto  pamphlet, 
entitled,  An  Api>enrol'  Murder,  iVc.  wrote  by 
i^Ir.  Grascomb,  a  nonjuror.  But  i>lr.  Andertou 
was  assisted  in  his  defence  by  31r.  Thornbury, 
a  counsellor  at  law,  who,  it  is  supposed,  dntw 
his  plea,  petition,  &c.*'    Former  £ditiou« 


J2513 

to  Mr, 


5  W.  AKD  M. 


Trial  of  WilUam  AndertoHf 


[1SS8 


Robert  Stephens,  messenger  of  tlie 
press,  anil  his  sworn  eneniy,  he  was  appru- 
lieudetl  on  the  second  of  May,  this  present 
16P3  ;  and  Stephens,  not  content  with  his  per- 
son, plaiulv  plundered  the  hunse,  carryings 
away  gootfs  to  a  consideralde  valno,  which 
there  was  no  colour  of  law  for  him,  orany  man 
else  to  seize  ;  and  this,  1  suppose,  nuj>:bt  be 
one  great  motive  to  make  him  swear  so  despe- 
rately at  the  trial,  that  he  might  take  away  a 
man  s  life,  who  otherwise  might  come  upon 
iiim  tor  robbing  him  of  his  goods ;  the  boot^ 
secured,  away  he  goes  in  triumph  with  his 
prisoner,  to  my  Lord  Chief  Justice  Holt, 
where  he  nuleJ  against  him  in  a  very  indecent 
manner;  tbe  Judge  was  very  calm,  and  said 
very  Uttle  to  tlie  matter ;  but,  upon  the  accusa- 
tion, committed  Mr.  Audertun  to  Newgate,  not 
for  high-lreuson,  as  is  falsely  alledged ;  that 
judge  knew  the  law  better,  and,  I  believe,  is 
not  in  himself  so  very  forward  to  over-strain  it. 
Whilst  he  stood  thus  committed  for  misde- 
meanor he  was  bailable  ;  and  accordingly  very 
sufficient  bail  was  oileretl  for  him  ;  but  Aaron 
Smith,  who  wisely  weighs  what  advantnge  is 
to  be  made  of  ever^  prisoner,  and  considers  not 
only  the  person  hmiself,  but  the  interest  he  is 
engaged  in,  and  the  friends  he  may  be  supposed 
to  have,  thought  too  f«w  guineas  were  offered  ; 
and  therefore  still  kept  oA'the  bail,  endeavour- 
ing to  make  a  better  market;  but  while  tilings 
hung  thus  between  the  bail  and  the  bail- master, 
on  a  sudden  the  controversy  was  ended  by  the 
coming  of  a  fresh  warrant  upon  the  former : 
which  committed  the  prisoner  for  high-trea- 
■on. 

The  trial  began  Thursilay,  June  1,  but 
respitc«l  till  the  Saturday  lollowing,  June  3, 
that  this  scene  might  be  acted  with  the  greater 
solemnity  ;  31  r.  Anderton  heing  brought  to  the 
bar,  was  ari-aigucd,  and  {.leaded  not  guilty,  and 
made  it  his  re([uest,  that  he  niii^ht  have  a  copy 
of  his  indirtnient ;  but  it  would  nut  be  granted. 
The  crime  laid  to  his  cliari^c  was,  the  cimipos- 
ing,  printing,  and  publishing,  two  malicious, 
treasonable  libels:  the  first  entitleil,  ^'  Ite- 
marks  upon  the  nresent  f 'onfedc.racy  and  late 
Revolution  in  Lngland:"  the  second,  *'  A 
French  Conquest,  neither  desirable  nor  prac- 
ticable." 

The  principal  evidence  against  the  prisoner 
was  lt(jhert  Stephens,  the  mrssc'iiger  of  the 
j>ress,  who  made  oath,  'J'hat  coming  to  Scuda- 
more's  house,  where  the  prisoner  lodged,  :;nd 
a&king  what  Iud^a>rs  they  hn.il,  he  saw  the  pri- 
soner's niothrr  in  the  jaid,  who  ci\iiii;-  out 
muidiT,  the  prisoner  came  out  of  the  house, 
and  fell  upi;ii  him ;  and  that  at  the  tiu.-;  of 
Mr.  Andn  ton's  apprehcnsiun,  he  di<l  in  wivds 
disoi* II  llio  government,  and  called  Li:v:»' Wil- 
liam houk- nose,  not  submitting  himsell :  lliut 
he  took  at  t!ie  .said  house  an  old  trunk  filled 
with  seditious  papers  and  jiamphlets,  and 
that  ho  had  seen  the  trunk  formerly,  and  knew 
it  to   be   >Ir.   Anderton's,   and  that    he    also 

found  a  desk,  and  took  out  of  the  said  d<>sk  1  llobin   Stiphci:K  might    h: 
firty  or  fifty  of  a  sort  «f  *»  The  Remarks,"  I  books  hu  ^lieatfcd,  auU  id 


and  **  French  Conquest*/'  and  tbtt  he  av 
the  prisoner  shove  up  a  bed,  which  run  upoo 
wheels,  behind  which  was  a  door,  which  1m 
opened,  and  there  found  a  printing;  prc^  M- 
tei-s  and  other  materials  proper  for  thattruie; 
that  he  also  found  an  errata,  with  an  5cc.  seib 
the  press,  the  very  same  wliich  he  belii-rcd 
were  in  the  bo<ik,  called  Remarks  upoa  ibi 
present  Confederacy. 

flooper,  the  beadle  of  Stationers-hall,  se- 
conded the  aforesaid  testimony,  as  also  the  coo* 
stable  and  his  beadle  ;  they  also  alledged  Ibrty 
or  til\y  of  the  French  Conquest  to  be  tlieie.f 

*  '<  As  to  the  latter  of  these,  it  is  now  cer- 
tainly known  that  he  had  no  haml  io  it,  vaL 
that  It  was  printed  at  a  press  wliich  he  aerff 
saw,  and  by  i>ersons  with  whom,  for  a  kxf 
lime,  he  had  no  communication  :  for  the  go* 
rernment  had  at  that  time  in  their  custody  tfaoa 
persons,  who  knew  when  and  where' it  wa 
printed,  and  (as  it  was  said)  had  made  a  disco- 
very of  all,  perhaps,  of  more  than  they  knew. 
The  papers  of  that  sort  taken  upon  the  pHsaier 
were  sent  to  him  the  day  Ix'forc  be  wassetzrri: 
and  some  have  a  vehement  suspicion,  tfait  it 
being  resolved  he  should  be  taken  the  nendiji 
those  pamphlets  were  sent  before- hand,  t^ 
something  might  certainly  be  found  u|KNi  his; 
but  his  innocence  in  that  matter  bath  hm 
l>een  made  evident  to  all  the  world,  by  ao  im- 
fragablc  testimony ;  for  this  September  tessioii 
at  the  Old  Bailey,  Price,  in  open  court,  midi 
oath.  That  he,  and  the  prisoners  then  at  tk 
bar,  Ncwbolt  and  Butler,  printed  the  Freod 
Compiest."  Appeal  of  Murder,  page  6.— F» 
mer  Edition. 

t  *'  It  is  certain,  there  was  not  the  luarth 

|)art  of  so  many  in  the  house,  uliich  \tere>fDl 
lim  the  day  betbre,  and  which  the  sfo^crniufDl 
itseli'  now  (if  it  liid  not  then)  well  knows  w^ 
not  printed  by  him.  Audyetafter  all  thisiniil* 
litudc  they  ^vrre  content  to*  fall  to  one  ef  lafb, 
th;it  they'uiiglit  be  particularly  sworn  to;  iud 
when  Mr.  C'oMstahle  was  a^kcd.  Mow  he  Lne» 
thoMc  to  Ik'  the  hooks,  and  was  di^sirid  by  i!w 
prisoner  to  n*ad  the  lilies  of  thtise  books  *hV.Tot 
he  arcu<;ed  him,  tnily  it  appeared,  that  thegtfl' 
tieir.un  had  bien  bred  tu  no  such  dniii^'rijiii 
things  as  wriiing  or  reading.  Now  ctmlJ « 
moH'  uncpirslionuble  witness  hu\e  bfeii  prtyla- 
ced  to  printed  hooks,  apd  their  lill«.^.  iliin  I 
man  liiat  cannot  reud  ?  But  for  a  help  »t  a 
deatl  lift,  il  was  said.  That  he  hail  niudc  bil 
private  mark  un  the  said  hooks  ;  hut  ilitn  '3 
ought  to  he  considered,  that  his  private  niiA 
was  made  to  the  two  books  at  the  hird-diief* 
justice  Holt's  chamber,  which  ISohiii  Sk-pkid 
produced  out  of  his  pocket,  when  ilu*  j.n^T.tr 
was  brought  to  be  examined.  Now  \thatilhl 
his  nuirks.  set  on  two  hooks  at  thf  lord-cLifi^ 
justice's  chamber,  which  wt-reall  ihe  while  be* 
t<)re  in  another  man's  custody,  signify  to  pr9Ti 
thatthosc  were  the  Imnks,  which  wereLlwilliW 
hours  before  taken  out  of  a  desk  in  JSl  J.une*'»? 
ivc  prnducetl  mkil 
aU  lJkclihoMl»# 


Stephf  ns,  the  constable,  and  the  bea- 
dles«  tiicre  were  aLjo  two  printei^  swoni,  viz. 
»berts  and  Snowden,  (a  dissenter  lo  whom 
terton  was  some  time  an  aj>pr<Miiice)  the 
tUnce  of  whose  evidenre  was,  That  Ibey  had 
the  characters  in  Ihe  hall,  together  with 
&c.  aud  that  they  did  helleve  it  was  the 
?r  that  printed  that  book.  (»*  e,  the*  I»ook  then 
swecj  in  court)  as  aisi>,  'I'init  the  twn  huokn 
IKere  printed  wjili  luie  and  the  same  letter  or 
character*  Another  rtitnes!*  nunJe  oath,  that 
three  quarters  of  a  year  before,  he  hnd 
the  priBoner  (>aper,  by  the  name  of  WW- 

ISOQ. 

vrnuld  have  set  his  private  miirk  on  them  ; 
if  he  wouhi  havie  been  sure,  be  ou^ht  to 
re  set  his  private  mark  at  the  time  of  their 
"bclni^  taken  out  of  the  desk  "  See  an  Appeal 
Ji' Murder,  pa'^e  II  and  12, — Former  Edition. 
**  Now  if  ihb  evidence  be  true,  it  oug^bt 
'have  ac«|ijiuttl  hiitj ;  if  it  l»e  false,  it 
It  not  to  have  hurt  him.  For  the  go- 
it  well  knowii  where  and  by  whom  one 
the  books  was  printe«l,  and  that  it  wna 
printed  63'  Mr.  Auderton,  nor  had  he 
manner  of  hand  in  it,  or  any  communifa- 
at  that  time  with  those  nrinters  *,  and  il  both 
books  were  printeii  with  the  same  letter  or 
icter,  then  J  think  it  ia  a  pretty  fair  and 
inference,  that  be  printed  neitncr  of  the 
books,  and  consequently  ou^^ht,  upon  tbi» 
leoee,  lo  have  been  discliarg^eil.  Bat  !>e  the 
Iter  tiue  or  false,  what  sig-nilies  believinjf  in 
case  ?  Is  one  man  to  be  han;<ed  ft)r  nO' 
•*fl  believing  ?  Malice  is  put  to  its  shifts, 
without  an\'  colour  of  legal  evidence  it  is 
to  belieFea  man  out  of  his  life.  But  if 
:b  evidence  as  this  shall  be  lo<iikei1  on  as 
and  satisfactory  tii  matter  of  hte,  1  think 
whole  society  ttf  printers  arc  deeply  con- 
'  in  it»  and'ihiU  tliey  ^»re  all  in  very  dun- 
msaTcnUisi^nrcs  ;  for  ]  am  assured  by  a 
underslamting^  printer,  lh«t  there  is  not  a 
ktitilf- house  in  town,  but  hath  of  the  same 
of  letlt'r  or  character,  so  that  upon  such  an 
this,  any  or  all  the  printers  of  the  lowu 
It  have  beeti  taken,  and  whom  tliey  thought 
kanged.  For  there  is  none  of  tbem  but  bad 
?lers  as  suitable  to  the  liook,  as  that  which 
awomto;  aud  if  it  bad  been  seizeil,  and 
sworn  lo,  they  were  as  liable  to  be  hung:ed 
icfeftoD.  At  ibis  rate  theg^overnmenl  nerd 
jjiTc  therpselves  thechnrge  of  a  messeni:^er 
Lhe  press,  uor  the  trouble  of  such  frefpient 
searches  ;  but  as  soon  as  any  seditious  or  trea- 
l»le  pampldet  comes  broad,  it  is  but  g^oingf 
next  printer's,  and  seizinsf  bis  letter,  and 
rinj^  found  some  of  the  same  sort  of  charac- 
get  a  couple  of  rattle-headed  fellows  to 
il,  and  han^  him  ;  and  thus  they  may 
and  chnse  what  prititers  they  please  to 
Was  ever  such  a  wise  oath  made  by 
printers  ?  Hut  Hnowden  was  madt»  choice 
^or  his  notoriously  known  malice  against 
prisoner."  See  an  Appeal  of  Mtirdcr,  p,  13 
•Fornacr  Kdition* 


The  prisoner  with  a  greot  deal  of  calmness, 
and  cleairness  mndc  a|ipeiir  the  insufficiency  01 
the  evidenee :  he  ptreu>ploriIy  denied  any  s'uci 
books  10  have  been  there,  as  Hwnrn  to,  iliout:! 
be  owned  the  desk  ;  and  he  unciI  an  ara"umcu< 
lo  convince  the  bench  of  the  truth  of  \vbat  b< 
said,  drawn  from  the  very  evidrncegivL-n  ai»-nins 
liim,  viz.  Tbiit  the  desk  was  small,  and  n^. 
abletn  contain  half  no  many  books  as  werlj 
swnm  to  be  taken  out  id  it  j  anil  1i»r  proof,  d*-- 
sire<l  rbat  the  desk  mi{?lit  liehnniolii  mro  cnurtjj 
for  the  jury's  satisfaction  ;  but  ibis  i<^  s 

not  f  unipliptl  with, and  ibemnttcrpui  <  , 

the  niuuU'r  of  blinks  Wiis  or'     

Hut  then  tVotn  this  false  st  1  f 

of  mailer  of  tiict,  there  ari»o.,,...i  ..,,  ..,, 

Whether  printing  were  treason  ?    And  in  con. 
sequt  lu'p  hereof,  whether  it   were  wilhin  theJ 
purview  of  the  statute  ©f  25  Edvr.  3?      To  ibis^, 
the  prisoner  desired  he  migrlit  have  the  henelil 
of  counsel,  and  pleaded  bis  right  lo  it,  n>^nn|^j 
not  only  the  priviJet;je  of  every  En^Hishman,  bu( 
that  it  was  the  practice  of  all  our  court*  of  jus- 
tice, and  that  no  man  was  denietl  counsel  wbert 
any  point  of  hiw  arose  ;  and  instanced  iti  th^ 
case  of  Hidocy  and  others,  to  whom  the  ju<lge»j 
freely  agd  readily  assipied  counsel  as  tu  ntot^a 
ter  uf  law,  and  owned  it  lo  he  their  riirlit.     )tui 
the  court  peremptorily  denknl  to  him,  what  wj 
(as  the  learned  in  the  law  tell  me)  never  denied] 
to  an}'  man  before,  counsel  as  to  matter  of  lavv, 
Ueiiitf  thus  sliamcfully  over^ruled,  hp  was  cou-j 
strained  to  be  his  own  counsel,  and  dclifered  iaj 
tlie  following:  Plea, 

31  r.  Anderton's  Plea  at  the  Old-Batley, 
My  lord  ; 

1  have  a  few  thioyfs,  humbly  to  offer  to  yoi 
lordsliip^s  consideratjon,  as  to  this  indtetmeul 

1.  As  to  the  compassing',  or  imaginin<f  tl 
dealli  of  the  king^  and  queen,  my  I«rd  Coke' 
sailh  expiiessly  in  his  3  lusL  p,  0,  ,  Thai  it  i« 
the  very  nil*;  of  lhe  act,  that  *  Actus  non  focit 
'  Reum,  nisi  Mens  sit  Rea  ;'  and  if  the  said  act 
be  not  within  the  express  words  of  the  act,  then 
by  force  of  a  clause  hereafter,  viz, '  El  pur  cuo 
^  que  pi  users  auters  nc,'  it  cannot  be  adjudg^ed 
treason,  until  it  be  declaretl  treasan  in  parlia:^ 
ment ;  which  is  the  remedy  which  the  law* 
makers  have  provided  in  that  case. 

f.  As  to  llie  levying  war,  he  say«,  p* 
Tliat  a  rompassinp,  or  con^pirin<T  to  levy  wa| 
is  no  treason  ;  for  there  must  be  a  levyinjf  vvj 
in  facto.  Pag.  10,  he  says,  in  citing  ib^  loi 
DycT's  case,  in  sir  N.ThrO|,nn(irton's,  that  dui 
i ng  the  life  oflhemiecn,  viz.  Eliz.  a  coii<ipiracj 
to'levy  war  was  higli- treason,  thou^^h  no  wi 
levied:  but  when  Brtidshaw  and  Rurton,  an< 
others,  were  indicted  of  high-t reason,  h>r  cfiii-' 
spiring  to  make  war,  it  was  resoUed  by  all  the 
judges,  thai  it  was  no  treason  within  the  25 
Ed.  3.  for  the  words  of  this  law  are  Levic 
Guerre  ;  An  actual  rebellion,  or  insurnM 
tion  is  a  levying  war  within  this  act  \  as  if  anj 
with  strength  and  weapons  invasive  and  defiii* 
sire,  dolli  hold  and  defett![l^cft&\Vs.wV'i\\'a>^^"VxwiN 
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the  kinpr  and  bis  power  ;  that  is  levying  war 
^vithhi  this  statute. 

3.  Adh(.ri>i<^  to  the  enemies  of  the  king  and 
quoen.  This,  my  lord,  in  the  same  p.  10,  he 
likewise  expluius  ;  \iz.  in  giving  aid  and  com- 
fort to  the  king's  enemies  within  the  realm,  or 
without,  delivery  or  surrender  of  the  king's 
castles,  or  forts,  hy  the  king's  captains  thereof, 
to  the  king*s.  enemies  within  the  realm,  or 
without,  for  reward.  This,  says  he,  is  adher- 
ing to  the  kind's  enemies,  and  declared  treason 
by  this  act:  And  fur  this,  my  lord,  he  cites  sc* 
▼eral  acknowledged  authorities  and  acts  of  par- 
liament. 

4.  As  to  the  proof  of  these,  or  any  of  these 
particulars,  the  said  lord  Coke,  p.  12,  explain- 
ing this  branch  of  the  statute,    *'£t  de  ceo 

*  provablcmcnt  soit  attaint  ^er  overt  fait  per 
'  gens  de  hiiir  coiulition,'  saitli  thus ;  which, 
gentlemen  of  the  jury,  I  beg  of  you  take  par- 
ticular notice  of.  lu  this  branch,  saith  he, 
four  things  are  to  be  observed  ;  but  I  shall  only 
take  notice  of  three,  first,  this  word  *  provable^- 

*  meut,'  ^irohably,  i.  c.  upon  direct  and  mani- 
fest proot,  not  upon  conjectural  presumptions, 
or  inferences,  or  strains  of  wit ;  but  upon  good 
and  sufficient  proof.  Ar.d  herein  the  adverb, 
«  provablement,'  probably,  hath  a  gioat  force, 
and  signifieth  a  direct  and  |dain  proof;  which 
word,  the  King,  Lords  and  Commons  in  parlia- 
ment did  use,  tur  that  the  offence  was  so  hein- 
ous, and  was  so  heavily  and  so  severely  pu- 
nished, as  none  other  the  like ;  and  theretore 
the  offender  must  probably  be  attainted  ;  which 
"words  are  as  forceable  as  upon  direct  and  ma- 
nif<^t  proof.     Note,  saith  he.  The  word  is  not 

*  probably,'  for  the  *  commune  argumeutnni' 
might  have  served  ;  but  the  word  is  *  provably ' 
be  attainted  :  And  pa;^.  20,  he  tells  us,  that  two 
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5.  As  to  the  fact  alledged  io  this  indicuneik, 
which  is  to  prove  the  aforesaid  crime,  or  cibcr- 
wise  the  whole  indictment  falls  to  the  groasdi 
and  that,  my  lord,  is  nrintinfl^.  Now  lEeipMi- 
tion  is,  my  lord,  whether  printiDg,  as  sucb,cii 
be  construed  to  be  within  the  purview  of  tkii 
statute  ?  and  1  humbly  conceive  not ;  becasie 
the  statute  of  1  Mary  enacts.  That  do  ac^ 
deed,  or  olfence,  being  by  act  of  parliame9t,or 
statute  made  treason,  peiii- treason,  or  mi^ 
sion  of  treason,  by  words,  writing,  dfdiemg, 
deeds,  or  otlierwise  whatsoever,  shall  te  liki^ 
had,  deemed,  or  adjudged  to  be  high  tmMi, 
petit-treason,  or  misprision  of  treason,  but  flriy 
such  as  be  declared  and  expressed  to  be  tra. 
son,  petit-treason,  or  mispnsiuB  of  treason,  in, 
or  by  the  act  of  parliament  noade  in  the  VA 
year  of  the  reign  of  the  most  noble  kiog  4 
famous  memory,  king  Edward  the  3rd,  or  Uf 
other  declaration,  or  matter  to  the  ooDtrary,  u 
any  wise  notwithstanding.  Now,  my  kiniytk 
world  well  knows,  that  printing  was  not  pne- 
tised  in  England  till  several  hundred  yem 
afler  the  making  of  this  statute  of  So  £.  3,  ad 
therefore  impossible  to  be  expressed^  and  osfr 
sequent ly  not  treason.  And  it  is  likewise  wd 
known,  that  priuiiag  was  in  use  in  Enghai 
long  before  the  reign  of  queen  Mary,  aad  ytf 
this  statute  itosltively  excepts  it,  as  not  bcuf 
mentioned  in  that  of  ^5  £.  3.  And  my  kn 
Coke,  p.  23,  says,  That  beibre  this  act  of  1 
Mary,  so  many  treasons  had  been  made,  loi 
declared  by  parliaineu!,  since  that  of  25  £.  3, 
some  in  particular,  some  in  general,  and  io  sock 
sort  penned,  that  not  only  the  ignorant,  bat 
the  learned  were  many  times  trapt  and  snud, 
and  trcasuns  made  in  one  king's  reign  vac 
abrogated  in  another.  So  that  the  mischief 
before  Co  E.  :3,  of  the  uncc>rlainty  %vhat  was 


witnesses  are  ri<piiiv(l,  and  I  remember,  saith  |  treason,  and  what  not,  became  s(»  frt?4)uent  ao4 


he,  no  authority  in  our  books  to  the  contrary ; 
and  the  common  law  herein  is  groimdnl  upon 
the  law  of  God,  expressed  both  in  the  Old  Tes- 
tament and  the  New.  *  In  ore  duorum  aut 
•  triom  tcstium  pcribit  qui  iuterticietur.  Nemo 
'  occidntur  uiio  contra  se  dicente  testimonium,' 
M.  Bracl.  Fortes.  1  i:.  0.  5  E.  a,  H.  Se- 
condly, This  Wv>rd  *  attaint,'  necobsarily  im- 
plieth  that  ho  be  proceeded  with^  and  attainted 
according  to  the  dnu  course  and  proceedings  of 
law,  and  not  by  al isolate  powcr»  or  l>y  other 
means,  as  in  furnur  times  hath  been  used. 
Thirdly, »  Per  overt  Tiiit,  per  afjcrtuni  tacium.* 
This,  sai'ih  he,  doth  also  strengthen  the  former 


dangerous,  that  thu  safest  and  surest  remedy 
was  by  this  excellent  act  of  1  Mary,  to  al»o- 
gate  and  repeal  all  but  such  as  are  spccilifd 
and  expressed  in  this  statute  of  25  E.  3.  By 
which  law,  says  hi^  the  safety  of  the  king  lira 
his  subjects,  is  wisely  and  su^cicntly  provided 
for  in  such  certainty,  as  ^  nihil  relictum  estir- 
^  bitrio  judicis.'  And  ]i.  21,  explaining  the 
words,  semblable  treason,  he  says.  In  thiscase 
the  jud^e  shall  not  judge  a  simiiiy  or  by  equity, 
argument,  or  inference  of  any  treason,  bits'b, 
or  petit,  for  no  like  case  shall  be  adjudged  trn* 
son,  hig!i,  or  pc;it,  nor  uo  other  case,  though 
of  as  high,  or  higher  nature,  shall  be  adjuil]j^ 


ex|;Osition  of  the  word  *  pvovuhlcmont,'  ti)at  it  j  treason,  high,  or  pi-tit,  as  appeareth  in  thecase 


must  be  *  provahiy'  by  an  open  act,  which 
must  be  maniftstl  v  proved  ;  and  tiiis  manifest 
proof  lie  thus  explains  :  As  if,  saith  he,  divers 
<lo  cons];ire  the  death  of  the  king,  the  manner 
how,  and  thereupon  provide  weapons,  powder, 
poison,  assays  with  harness,  or  sending  letters 
to  put  tliis  their  conspiracy  in  execution. 
These,  gentlemen  of  the  jury,  are  the  exposi- 
tions of  the  unexceptionable  lord  Coke,  whose 
authority  1  the  rather  chose  to  rely  on,  because 
his  learning  in  the  law,  and  his  veracity  in  the 
<lelivery  ofnis  opinion,  is  universally  ackuow- 

iBflgCfl. 


of  parricide.  And  p.  22,  explaining  this  braocb, 

'  Que  n'est  s))ecifie  paramount :'    this   word 

*  specific,'  saiih  he,  is  to  be  special lyobserrcd; 

for  it  as  much  as  to  say,  paiticularised  or  sd 

down  particularly,  so  as  nothing  is  left  to  the 

construction  of  the  judt:e,  if  it  be  not  specified 

or  particularised  by  this  act.     And,  my  lord, 

he  breaks  out  into  this  rapture,  A  happy  sane- 

I  tuary  forjudges  to  tly  to,  that  no  man's  bknd, 

I  and  ruin  of  his  family,  do  lie  up4Ui  tlieir  coo- 

I  sciences  against  law  !  And  if  that  the  cooaruc- 

!  tion  by  arguineiits  <  a  nnuli,'  or  *  a  oiioori  t^ 
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'    1ii;h1  turn  Id'r  4o    iIk*  kinlr**^    ((je  tni<l» 

■    "j  ■  I  I  ::.'^!ii  u»  be 

trc-iuoii,  which Uiissttvtuie  liatit  token 
expre«<<  wortl*.  And  tlic  statute  1 
•llt^tlj  r^pt-al  all  lre»«<oii»  5ct\  but  «>iily 
,bc  tli*cluretl  dumI  exiirtrsscd  tii  tliis  act  nf 
wbcreiii  this  vivitl^  *  exjireased,'  is  lo 
'4ftl.  Aoil  iif^uin,  my  tortl^  on  llic 
'  Tniujiie  jK^r  d'evant  le  rvy  el  son  par- 
tent*  By  till.*),  sailli  lio^  it  i»  u;»pflirent, 
any  Irkt*  i*nse,  or  «ihcr  tnse^  out^ht  lo  be 
^rctl  l»y  tlie  whole  |»'iHiameut ;  und  bo  il 
done  by  ihr  wli'dc  parliameni  in  'A  R.  2, 
many  other  acU  of  jiatimnirnt.  Nuy,  ji, 
hv  -ivs.  riiat  no  former  jiidq:niCDtt  aUain. 
ii(,  nt«4dulj(>n,  or  ojiinioii  of  judges, 
"I*  hiy:li  trcjison^  |>etit- treason,  or 
l^fiiMouof  treason,  01  her  Ui:in  sucli  lis  Are 
:itied  nnd  ex|iresscd  in  the  said  act  of  ?j  E, 
ara  to  be  follownh  *^^'  drawn  to  exoTople  ;  for 
tb€  worda  Ate  direct  and  fdain^  that  no  act, 
deed,  or  oMcncf,  &c.  bIiuII  he  Ittken,  liJ»d, 
deemed,  or  uiljudged  to  be  trenson,  i*eiii-treo- 
©r  iJii^pri^Tiin  of  treason,  but  only  snch  m 
filecl«r«!<l  und  expressed  in  the  said  act  of  35 
t,  iiiatule,  declaration,  or  matter  to 
uotwithstaudin^.  But  now,  my 
'  little  nearer  to  the  matter:  how 
be  deemed  in  law  an  overt* 
i  ng',  or  imagining^  the  kinj^'B 
j  (which  is  the  treason  alledged),  wlien 
«Q  far  from  OMcssarily  pfovincf  it,  thsit  it  h 
more  natural  to  suppose  that  the 
••  v#*r  he  be)  prints  for  his  jjaiii  in 
HA'.  I  H^,  than  out  of  any  intended ly 

I,     Beside*,  in  treason  b<M>ks, 
I  >cr   jooked  severtly  niter  llie  nnthor, 
?r,  but  very  Ittllf,  oriml  al  all  re^jard- 
>^iiltT  at  such,  bf  ing  looked  vn  in   law 
rre  mnchanic,  till  the  statute  13  and  It 
'•   '<:K  which  ujakes  it  on  offence,  nnd 
•nishrnent,  v*hich  i*  for  the   fir^t 
I  Ij  I  lily  for  foilowin:^  tlie  trade  lor 
oars  ;   and  for  the  second,  a  perpetual 
ty  nnd  a  fine,  impri^ionment,  or  oihar 
tl  purusUment,  not  extendiog  lo  \H'e  or 
^ly  h»nl,  ihe  rery  »Jile  of  the  acl  is, 
jircf  fntini;  ahusei*  in  print insf  iK-ili* 
enable,  und  unlicensed  books  and 
ttnd   for   icyidjitiuy;  of  prmlinj*, 
'"4'-pre8»c*  ;*    whivli  phuoiy  shewv, 
"   vjisat  0  toss  how  i«  pn- 
holore  ;     which  the  p>- 
-  '■'•♦'11  at,  il'llie  printer 
^',  for  iiiAllers  and 

-,.- -  ...  .;-.  ..    ilv>  :5rnS  pnnipldet^i  he 

i       Nay.  mv  lord,  thr   ^    rv     t  .mie  of  13 

c,  1,  which  made  SL'v  I  ;il  tilings  trta*on 

Me,  dill  not,  hn    J   runr»iM%  extend 

^'  r,  but  to  Mueh  iik  should  procor«tn 

tirii  ilitf  trcuKoii«  thrrcin  cuntnined.      I 

i»t  <Mie  tlmi{;  more,  my   lord,   to  urifc 

> utter,  and  iliat  m  the  case  of  Algfer* 

trr|iiittcd  himself  ao  well,  that 
raoua  were  aliundantly  satis- 


fitA,  a»)d  yet  il  provetl  to  no  more  purpose  iJian' 
a  WHlM^cture. 

Iti  sunmiiu'f  np  ihe  Evidrnrr,  two  or  ibree^ 
old,     musty,     impertinent     pieccdents    were'^ 
brought  in,  vthich   hat)   not  ween  the  sun  fotj 
runny  ajTrs,  the  chief   of  which  wau  that  of  ail 
Joltn  Oldcastle,  lord  Cohham,  aud  he  luii^ht  at 
well  liuve  uri^ij  the  ease  of  the  Man  m  Uk  ' 
Moon:    for  wliat  was  my  h»rd  Cobhaur«  casA 
to  priniinjf  i*    That  famous  VVickJevittf  lived  iti^ 
the  rci^u  of  flichanJ   !?,  some  soorea  of  yeargl 
heroic  printingr  was  thouj^ht   on,  •.ihich   camCi' 
not  into  England   till  the  rei;L;u  of  ilenry  7  ;' 
and  ttie  prisoner  had  Tcry  well  ohsier\ed,  that' 
ulmt   in    not    expreSJ^ed   in   the    statute,    25 
Kdw.  !(^  (and  it  is  impossible  printing;  shouU 
be    expressed  there»)    i»    barred    froui   beinj^ 
any   ways  adjudg-etl,  or  interpreted    tit?asoU|^ 
by  the  statute,   1  Blary.     In  short,  iu  sniii*| 
ining  up  the  evidence  to  the  jury,  every  thinj  ' 
was    ag'gnravated    to  the  utmost^  evfciv   lit 
punnilio  was  made  use  of,  which  was  tnoug^hti 
miij^ht  hcanv'  thing  serriceahle  to  beget  in  tlia'r 
jury  an  haru  opinion  of  the  prisoner;  the  betl^ 
uith  wheele   was  not  let  alone:    every  liltle^| 
trifle  was  fetched  in,  with  all  the  wiUy'mulica'^ 
imnj^inahle;  nay,  the  very  soul  of  the  man  watf> 
lnoked  into,  nnd' the  jury  told  what  was  withii 
hitn  ;  he  wau  an  ill-mindnl  man,  a  disatfectetf^ 
person;  he  was  no  Jovcr  of  the  government; 
and  that  printing  wns  an  overt-act  *  en  the  jut 
were  sent  out  to  consider  of  their  verdict. 

•After  two  hours  delate,  the  greater  part 
the  jnry  became  ver\'  w«ll  inthned  to  havi 
found  Not  Guilty  ;  but  there  was  i»ne  aniooj^f 
thpm  who  loveil  luigchief,  ami  he  wiih  f( 
haf>ging  men  for  being  Jaoohitcs,  not  Ibi-  Fieinj 
guilty  :  and  being  since  told  of  the  severitv  0. 
Iheir'  verdict,  he  readily  acknowledged,  'fhal 
the  cTidpncr  did  not  amotmi  to  the  (iriMd'of  the 
fact ;  but,  *ailh  lie,  U'lmt  of  that  T  1  Im  lievt 
he  was  gniltv,  and  J  will  hung  a  hundrcMt  ol 
them  for  halfso  much  evidence. 

Whrn  the  jury  upj»eartd,  the  f|iiestioa  wa*J 
aaked.  Whether  they    were  agreed   of   iheifj 
verdict?       A    ze.iloiJS    man    answered,     No^f 
Whereat  the  court  fit>wned,  and  whewed  them- 
selveis  much  drspteosed,  when  the  foreman 
the  jnry,  (desirous  that  all  men  may  have  fail 
play  <or  their   lives)  put  this  quc«*tion   to  tM 
bench.  Whether  the  having  liiose  things  bj 
him,     *v»thout    makmi;    any    further    use 
them,  did  atTect  the  prisoner  Q«i  to  life?  Not 
this  (]nt!«tiou  was  very  ]>ertinent,  though  n4 
thing  pleasing;   but   afUr  Bome   frownintr  anil 
poutins-,  tliF  court  atHWi-red,    No.     But  ihf^ 
wax   nut  their  busine«H,  they  wci'c  to  find 
printing,  and  thnt  wo«  a  $utlicient  overt- act. 

Someof  the  Jurymen,  by  way  ♦d'coujjdiuntp, 
•did  thn»:    9>}y  lord,  our  fiir«*inati  iv  of  opituof 
thifi  fact  in  not   jiroved.     CuuH.   Whether  it  ' 
proved  or  no,  yoti  ongfht  to  detrrmiiic :  ll 
bare  linding  ibr*  books  in  lu« custody  would  fit 
be  treaH«m ;  hut  the  cn><e  is,  gentU men,  here  W 
a  man  thai  ban  a  printing-piPAM,  to  which  no 
man  has  ndmiK-non  but  himself;  and  thir^  man 
is  found  with  an  erratai  aod  &c\f  &o  IUm  Im 
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must  needs  print  the  treason.  To  this  a  Jury- 
man answered,  'Tis  a  very  strong  presum|ition» 
my  lord.  And  then  baron  Powell  ch'nched  the 
nail  with,  this  <^u\c  sayiuf^,  A  violent  pre- 
sumption iK  as  much  as  it'  a  man  had  bi-en 
there  and  done  it  hiniKelt*. 

These  Answers  bcinu;  returnefl  to  the  ques- 
tions, the  Jury  were  sent  back  aj^ain,  where 
almost  three  liours  more  R|ient  in  dehatint;  the 
matter,  heiWre  they  conid  come  to  u  conclusion, 
and  then  cf>rn|i]ied,  and  brought  in  the  prisoner 
Guilty.  The  court  tuid  thiMu,  That  thev  had 
done  like  honest  and  t^otxl  men,  and  hail 
bron£r|it  in  a  venlict  asjreejil.lc  to  their  evi- 
dence.* Sentence  accui  diuof  to  course,  was  put 
ofr  to  the  last  day  of  the  sc^^ions ;  in  the  mean 
time  the  prisoner,  that  he  nui^ht  save  his  iile, 
or  leave  ihosa  who  souj^ht  his  blood  without 
excuse,  bad  a  Petition  drawn  and  delivered, 
nrhich  is  us  folio welh : 

To  the  Ui^Iit  Honourable  Sir  John  Fleet,  Lord 
Mayor  of  the  City  of  London,  and  the 
rest  of  the  Commissioners,  for  the  fj^MX- 
delivery  of  Newijate :   The  humble  Peti- 
tion ot  WiLXJAM  Akderton,  a  convicted 
prisoner  in  Newgate, 
Sheweth ;  That  whereas  your  petitioner  has 
been  by  the  jury  fouml  guilty  of  printin;nr  the 
lK>oks  laid  in  theindictment,  and  thereby  is  con- 
cluded fruui  questionin^f  the  legal  evidence  they 
had  for  it,  thoiii^h  your  petitioner  humbly  ap- 
peals to  your  Ittrdships  observations,  and  con- 
scieuccs,'\vhether  ail  that  was  sworn,  came  up 
to    more   than   bare  circumstantial   evidence 
of  !iis  bure  printin;;^  them ;   which  in  cases 
of  trea*i(»n,  as    your    petitioner  is  inforn»ed. 


*  **  Tor  .\niiirtoii.  Mho  is  tlie  last  that  since 
the  HfVi);u;!t'ii  lr.itli  botii  cxocuttd  for  lli^b- 
TroasiMi  of  tiiis  kiinl,  tln're  iiecdctli  no  luorp  to 
shew  l.ioth  llift  per;».irv  of  ilie  witnesM^s  that 
swore  aL'aiiisl  liiiiKaud  i]k>  cevcrrityaml  liastimss 
of  his  coiivictinn  ::nd  condi'mnatioii,  than  tiiat  a 
person  ariai«;:iiLMl,  p.ihI  conlomiicii  since  at  the 
same  phtcc,  liaih  Ojit'iiiy  confessed  aud  avowed, 
that  he  printed  ami  pi:h!i>hi'd  th<i  book,  for 
which  poor  Andorton  was  cast  and  oxecntcil. 
Nor  is  it  for  tlie  credit  of  those  that  sate  as 
jnil^rt^s,  or  u «  re  upon  the  jury,  that  so  infamous 
a  fellow  ;is  Slejiiiens  was  the  princi|ial  uitness 
at  the  trial,  and  the  person  upon  u hose  testi- 
mony CJpeeially  the  arrju^ned  was  cast:  for, 
hesi'tes  liis  hi-ini;;  universally  known  for  a 
rascal,  tliat  w  ill  he  p'.irchasi.'d  to  |)erprlrate  any 
villainy,  provided  he  may  fii;d  inii)unily  in 
doiniT  it.  his  whole  hehavioui*  at  tli.tt  lirnc, 
when  he  ;^ave  his  evidence,  was  so  excessive 
rude  and  rancorous  towards  the  piisoner,  as 
niijUfhi  tfivp  any  indiMirent  \\\m\  \\  just  cause  to 
believe,  that  he  was  provoked  hy  luahco,  or 
swayed  hy  ctommand,  aud  encou.'aufcd  i)y  Ho- 
ward, to  ujjat  he  did."  S«o  a  Letter  t(i  the 
riffht  hon()urable  sir  Jolm  Holt,  knt.  Lord- 
Chief- Justice  of  the  Kinuf's-bencli,  occasioned 
by  tlic  uoiso  of  a  plot.  ^The  Second  Edition, 
laM,  pag«  8  tiid  9«— ForBMT  JMlition. 
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has  never  been  allowed.  And  whereas  yov 
petitioner  was  {advised.  That  bare  printiD^ 
these  books  ^admitting  the  same  was  profed), 
could  not  by  tlie  laws  be  construed  as  an  iweii. 
act  of  treason  in  the  bare  printer ;  and  \wt 
petitioner  requested  the  court  again  and  again. 
That  this  matter  might  he  argued  by  hiscooa- 
sel,  which  the  court  were  pleased  HottopcnuiL 
Your  petitioner  yet,  notwithstanding,  not 
doubting  of  your  lordshi|is  iaclinatious,u<»l  only 
to  do  bim  all  justice,  but  to  shew  him  all  tlie 
mercy  and  favour  you  c»u,  that  may  oonwi 
whh  3'our  lordships  justice  ;  and  humbly  cno- 
cetving.  That  this  court,  by  further  cuosideN 
ing  your  petitioner's  case,  ma3',  even  }ei,  he 
capable  of  relieviuiq;-  your  petitioner,  espedailr, 
if,  upon  hearing  what  your  petitioner  can  sy, 
your  lordships  shall  lie  satisfied.  That  ynurpe* 
titioner  happened  to  be  convicted  through  any 
error  or  iniNtake  (as  no  man  was  ever  eiemjlt 
from  error,  and  the  best  of  men  are  alvajri 
readiest  to  coniess  it).  Yonr  petitioner  there- 
fore humbly  Iicseechetli  your  lonlships  pa* 
tience,  seriously  to  read  and  consider  some  few 
(of  many)  reasons  which  your  (letitiuner  faalh 
neard  fnim  others,  which  lie  herein  has  M 
down  as  briefly  as  he  can,  as  folio weth :  Fint, 
They  lay  down,  that  the  trcas^in  laid*  ia 
the  mdictment,  being  that  of  tlie  intent  nf  ilw 
heart,  (expressed  in  the  statute,  by  compaasiii^ 
and  imagining  the  kintr*s  death)  requires  by  Uw 
two  proofs,  the  one  of  the  fact,  the  other  of  the 
inference,  and  that  both  these  must  be  phia: 
That  of  fact,  (called  the  overt  act),inust  be  proved 
by  direct  and  positive  evidence  by  iwowitncsxi 
at  least,  ami  not  by  ciraumstantials  only  (u 
this  of  printing  was  against  your  petitioner, 
there  being  no  positive  proof  ut  all,  not  to  much 
hy  one  witness,  oiveu  of  his  priming  either  of 
the  hooks  laid  in  the  indictment.)  And  tlxi 
that  of  fact  being  tlms  proved,  mu*t  h\  neces- 
sity of  inference  as  e\idently  and  i-erfiiiilf 
prove,  Tiiat  the  party  in  doiu«r  such  overt- aa 
could  intend,  or  imagine  thereby  uoihini^Ksi 
than  the  king\s  deiUh :  and  if  either  of  th»« 
proofs  fall  short  of  sucli  necessary  Certaiiitv, 
such  indictment  must  fail,  the  i-iw,  for  snrat 
reasons,  regardinif  only  such  plain  and  d.i.-v't 
proofs  in  these  great  charges. 

"Now,  can  a  printer,  i^a.ttiftui  only  l}« 
printer  of  the>e  h(M>ks,  he  thereby  interrer!  U 
assent  to,  and  approve  of  the  malters  and  thin^ri 
containeil  in  these  b<»oks,  and  that  necfs«iiiri:y 
too.  quulcniti  the  printer  ?  liy  the  same  Ul'^I 
logic,  every  pnnt»?r  may  he  proved  to  \i.\\i 
in  his  h(>arl,  and  ap|)ro>*eor  all  the  opinions 
notions,  and  iniaii;inations  contained  in  all  tiif 
hooks  he  ever  print(  d  :  for  a  *■  qualenus  3d 
'  umne  valet  coiihCipieiitia.* 

*'  'Tis  true,  (say  they)  ivritinir  and  spiakiv.^ 
hive,  in  some  instanics,  hren  ucconnlitl  as 
overt-acts,  ami  there  mi-j^ht  hp  good  reoNon  lir 
it,  as  a  man  expressing  his  own  mind  hv  bii 
own  writii>jf,  and  by  his  own  words,  wliicb, 
according  to  the  manner  of  his  writing,  or 
speaking,  may  evidently  appear  to  come  ftoia 
his  own  hsart :   aad  your  pctitioocr  doth  Mt 


^  High  Tnascm. 

tint  that  ihr  ivritm^  it  bo<ik»  as  in  car- 
r  i^ttmwtrrant 

>  the  1st,  as  in 
tl*c  ic^iuui*,::.,  uliich  casi's  were 
►y  siymf  ftf  th«  otMirt  ngainst  yoiir  pcti- 
i  iic'U»  to  jnove  the 
-  the  kinc^*«  ileatb. 
?nn  inv^F'  iii.jiiiiiin-a  uc  any  tliU'iT  to  ibc 
of  1  |»ritilert  uhosc  liii^iiiiss  it  is,  lu  a 
^y  ...I       I.,  |,,,.^,^  ibe  lliougtiU  of  ollicrs, 
III  law  only  nfi  a  mere  mf^ 
.  e  cDil  thereby  is  to  g-et  money 
work  f   And  for  fiirtber  reason  in  tbis 
\  ibejF  obscrrt",  Tljat  as  h  doUi  not  ap- 
Jf  that  ban?  jjrintiog  was  ever  pretended  to 
an  overt  act  \viihin  stat*  25  Edir,   3,  «o 
len  the  [  f»f  13  Car.  2,  carried  up 

)ii  lo  '  ,  for  the  prMeryntion  of 

1  tkiriiiij  lt'^  il  (ainon^ 

iK-uIavlv  II  notice  of 

ei  would  they  iiot  tiir rcby  lay  so 
ilty  upon  the  printers,  as,  no  doubt, 
tbfi  tit  'IcneBS  of  comprising 

^fA  f'  .  within  an  act  in - 

fi«niou. ...  ..x^..^l•  desiaiis  :  bat  ibis 

hiuoent  kept  the  printers  in  tbeir  remem- 
IS  lull  u.bng  to  consider  thcna  by  thcm- 
act»  as  they  very  soon  after 
fv  ine  pailinment,  in   13  and  li 

r.  3f  made  an  act,  which  they  stile,  *  An 
rt  ihr  preventing  abuses  tu  prmtinif  sedi- 
soutiblei  and  nulicensed  books  and 
and   for  regulalini^  printiug^  and 
iLOd  iberein,  as  they  fix  tbem  their 
lundfl,  so  they  allot  tbetn  their  pu- 
which,  for  the  first  offence,  i»  di»« 
Lttiree  years  3    and  for  the  second, 
*)flabibcy,    Ane,  imprisonment,    or 
punishment,  at  discretion, 
tore,    the    j>reiuiae8     thoroughly 
d  and  loosidered,  your  petitioner  bum* 
lion-*  )Our  ioid«bip«»,  that,  in  favour  of 
ty  111  A  new  and  extraordinary  case,  and  that 
»,  of  hiiph  treasion,  ]^our  lordi^bipii  would  be 
ril  to  extend  10  much  mercy  to  yourpeti- 
,  n*?  to  siT^pfTid  your  judg^ient,  and  pro- 
i>on  him*  until  your  lord- 
i  whut  can  be  further  of- 
i!f.    And  3*our,LV<:." 
I'iclf:  wlien  the  last 
■  M',  uiid  the  pris<uior  was 
lie  bnd  to  suy,  why  sen* 
'  upon  him  ?  He  de- 
I  be  read ;    but  the 


A.  D*  leo^ 
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BklTit'^   4't'   '■■ 

,    to 

ready. 

Mr.! 

1  It  to  be  n 
1  it,  lift  t. Ml, 

otfcj'ed  tbt**e  thing* 

nt. 

.    HuPlea 

in  Atrett  ff  Judymtnt. 

k' 

■X  of  Jutt^poieut,  I  have 

;->  move: 

f^kmrut' \  II    I  jury,  not  1j<                  ctpot 

to  judrri^^  and  bnn^  in  their  verdict  against 

^    contrary  to  law*    t  say,   wbelh< 
I  i  MUi(ht  to  pass  upon  the  defendant  b( 

eiut>>e  oi  Uiat  verdict  c* 

2.  Whether  if  n  j»4dsr<^  (who  i«  counsel 
thedcfendnnt,  and  ttj  .>iblybour 
to  tuke  partjcalar  chl  ^  (lie  d<;(( 
dant  ur^^elh  in  bis  Of\  it  ntnau^  a?<  v^ull  m  what 
is  alU  ged  an^'iiinst  hinj)«  in  summin«;  up  tho 
evidence,  doth  omit  (out  of  forget  fulness,  or 
otberv^ise)  the  only  material  point  upon  which 
the  whole  indictment  is  founded,  and  whicb 
tiie  defendant  so  much  iircfed  in  his  own  be- 
half; and  also  which  inevitably  led  the  jury 
into  tbis  mistake  of  their  verdict;  whethert 
I  say,  this  be  not  sufficient  to  stay  judgement? 

3.  Whether  any  judg-e,  &c  can  construe 
priutingf  to  be  a  sutBcient  ovcrt-act,  till  it  be  «a 
declared  by  parliament  P 

4.  U'bciher  the  Slat,  of  13  Car.  J,  does  nqt 
plainly  intimati^  tlie  contrary  ?  And  Ukewisc 
the  13  and  X\  Car.  2,  lately  revived  ? 

The  prisoner  did  make  it  bis  hucDble  and  last 
re({uest,  Thai  these  things  being  matter  of  laKr 
be  mi|4:bl  bo  allowed  counsel  to  plead  them,  or 
any  other  matter  of  law,  tn  his  case.  And  htt 
backed  bis  request  with  this  modest  reason. 
That  being  matter  of  law,  he  thuugitt  the  satia- 
factjou  of  ihejudge's  conscience  concerned  in  it, 
as  well  aa  his  life  ;  but  if  bis  counsel  could  b« 
6atis6ed,  or  fairly  over- ruled  in  it,  be  would 
acquiesce  without  more  ado. 

The  matter  now  lay  wholly  before  the  city 
recorder,  sir  Salaibiel  Lo?ell,  who  after  a  Nou- 
rish or  two  of  empty  rhetoric,  proceeded  to 
pronounce  that  dreadful  sentencie  which  the 
law  allots  to  treason  ;  to  have  ibe  heart  and 
bowch  torn  out,  and  burnt,  and  the  body  dis- 
membered, and  the  quarter:^  set  up,  or  disposed 
as  aitlhoritv  orders. 

\>  biJ^t  i^Ir.  Anderton  was  preparing  for  his 
death,  his  friends  were  stru^srlmg  f()|.  h(s  life; 
He  bad  many  fnend.s  upon  the  account  of  hii 
known  abiht^^  industry,  and  intecfiily  ;  othern 
were  taken  with  bis  maidy  behaviour,  and  clear 

fdeading  upon  bts  trial »  and  many  more  rvere 
orward  to  move  in  his  case,  io  pity  or  indigot- 
tion,  at  his  usage. 

The  queen  (as  stilt  upon  occasion  it  wjis  an* 
gweroiJ)  could  do  nothio^^  williuul  the  council, 
nor  thi'  cnunril  v«  ithout  the  ((uet'u  ;  if  itii>  coim- 
cil  was  met.  the  queen  wus  not  tUcri%  or  if  she 
w*a<t''— -  *''«  r«' wanlfd  such  and  ■ivich  of  the 
Cf»u"  I  I  whom  notbiiiy^  could  be  done ; 

(ind  i! -  fit  ivciy  turn  v^fn.'HhnJiledoff; 

but  where  1  .  '  (,^'er  is  imminent,  and  iiiiJ^ 
.ht.,t.  \i*  \  <  r,   uillirtu   to  watch  bard,  an^ 

*''l-;''.  1I1'-' '.■i>or«e,  hw  discol 
11    ;l^i  sii  LmlY  net  the  COUU 
iual  il  wtiM  ihoiighl  they  euuld  n<'i  avtiid  |<iviog^ 
her  a  dirrct  antwer  :  for  thouf^h  they  were  re* 
fvoh-  w  live,  yet  (ihr'  matter  beinijf 

«»*  \>  'inonijsl  all  *»rt«*»f  pervjoi) 

tbi'y  \\<\x  if»(  \vi:iiiiij  to  say  !'  ilv  h* 

»hauld  die.     To  put  her   by  (■<  .ititii^di 

•rrvcd  cHeclually  ;  a  number  ui  »  .uei  i>titicnd- 
lug  about  tke  council -cbaiuber,  fell  fuiil  u]>aa 
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the  poor  woinau  in  no  very  courtly  language, 
reproaching' and  rcnilingf  her,  timt  she  did  not 
brini^  her  husband  t^  confession  :  in  short  they 
KO  teazed  and  plajjfued  her,  that  tliey  drovciher 
away. 

From  the  time  of  his  commitment  to  the  very 
moment  of  his  ileath,  ho  was  ol' a  very  even  and 
■\\eet  behaviour,  beinpf  modestly  counm^eouA; 
cheerful  witliout  lightness  ;  antl  devout  with- 
out ostentation.  He  made  it  his  particular  re- 
quest, that  some  minister,  or  ministers,  would 
l>e  with  him  every  morning  and  evening  to  read 
the  prayers  of  the  church,  and  i»erform  such 
other  onices  as  in  such  case  as  his  did  belong  to 
that  function,  which,  except  one  day  in  the 
week,  was  duly  observed,  and  sometimes 
oftener ;  for  when  any  clergy  came  acciden- 
tally to  visit  him,  if  they  did  neglect  to  offer,  he 
commonly  requested  t(iem  to  pray  with  him. 
He  ^ve  little  or  no  entertainment  to  any  hopes 
of  life,  as  being  sensible  that  it  was  rather  ma- 
lice, than  matter  against  him  ;  and  that  a  crime 
may  be  pardoned,  but  malice  is  not  to  be  satisfied 
without  the  destruction  of  its  enemy,  if  he  once 
come  in  its  power,  lie  often  expressed  a  great 
satisfaction  m  the  cause  for  which  he  suflored, 
saying,  That  it  ministered  to  him  both  comfort 
and  courage,  and  that  he  doubted  not  hut  that 
God  would  acquit  whom  the  court  had  con- 
demned. As  to  the  ordinary  (Mr.  Smith,)  lie 
indeed,  in  |X)int  of  conscience,  refused  to  com- 
municate with  him,  yet  mildly  and  modestly 
telling  him,  that  he  was  desirous  to  give  him  no 
trouble,  and  requested  of  him  that  he  would  not 
any  ways  concern  himself  with  him,  or  about 
him;  at  which  Mr.  Smith  fell  into  such  anun- 
Kcoiiily  intempf-rate  fit  of  rage,  tliat  he  reviltHl 
the  prisoner  with  hitter  words,  and  very  gene- 
rously dainnid  buth  him  and  all  the  iiiiaisters 
that  ramenl  him,  tu  lull:    biithr  took  it  pa 


came  to  him  ;  insomncli  that  liis  m<itbcr  aitd 
bnither  coming  that  morning  to  rtceiie  ibe 
commiiniitn  with  him,  could  ueither  V^'^,  nti- 
buy  admission ;  and  the  poor  ohi  uuiiua 
was  forced  to  depart,  without  joioinv  ia  ibe 
last  act  of  christian  coiimiuiiion  with  hint, 
or  so  much  as  takiug  her  intended  last  larewcH 
of  him. 

Other  very  unbecoming  actions  towards  him 
I  could  mention,  which  I  sliaJl  forbear,  bdof 
unwilling  to  set  forth  that  barbarity  which  «oiae 
delight  to  act.  IV  hen  he  was  brought  down  tv 
go  to  the  place  of  execution,  he  entereil  inio 
the  sledge,  and  rode  along  in  it  with  that  ciIb 
behaviour,  and  decent  courage,  as  struck  the 
behoidera  with  remorse  and  amazement,  vA 
made  his  enemies  gnash  their  teeth  with  indig- 
nation, to  see  him  triumph  over  their  malke 
even  in  his  death,  la  bis  passage  all  the  viy, 
the  people  rather  seemed  surrovi  ful,  than  in- 
clinat'le  to  offer  any  abuse,  except  near  SL 
Giles's  church,  where  a  rude  telk>w  treated  liiia 
with  very  spiteful  language,  to  n  hicb  he  maik 
no  return,  but  lifiine  up  his  e3'es  to  heaven, 
said,  O  sweet  Jesus .  How  much  more  hait 
thou  suffered  for  mo,  and  for  niankinil  ?  KvA 
shall  not  J  learn  of  thee  patiently  to  bear  the 
undeserved  reproaches  of  tfiis  inconsidefaie 
manP 

As  he  was  coming  to  the  place  of  execulioi, 
a  clergyman  got  up  into  the  cart  to  be  ready  la 
receive  him  ;  at  wliich  the  ordinary  seenxillo 
be  much  incensed  ;  for  he  gave  him  «ery  ill 
words,  bidding  him  get  down,  and  saying,  be 
ought  not  to  be  there,  nor  should  he  hesuflired; 
the  minister  replied  little,  hut  stayed  still ;  till 
(see  how  one  Ul  nature  helps  anotliiT)  maj<f 
Jiichanlsou  came  up,  and  with  thrcuteriiii<rs 
and  his  cane  lifted  up,  forced  him  to  comedn^n, 
who  immediately  ihcreupdii  applu:«l  hin)«<>li  to 
tiently,  anil  rotuined  not  the  least  Mord  tl i at  '  the  sheriffs,  (for  by  this  time  ilicy  were  cnme 
might  s«em  to  s.)und  harslily.  As  his  wife  .  up)  when  some  ill  persons  siig;;i sted  that  he 
once  liid  lur  I::iiids  on  his  litters,  nnd  wept,  he  was  a  Papist,  to  which  the  prisoner  prt«iently 
intrcj'.tvil  liir  tf)  t(  rl)c:ir,  sa\  inq",  Ho  was  less  |  answorwl,  >Jr.  Sheriff,  upon  the  uordsiil"  a  d\- 
tluui  a  man  that  cnilt  not  hour  that  ;  hut  tiiut  :  in;,'-  man  he  is  not,  but  u  minister  of  the  churcb 


her  tens  wcro  nuMo  ;;rio>ons  to  him  tliiui  his 
letters  :  anmlier  \\\\u\  as  he  was  hanging  a 
link  <,ri  l'i»>  tli-.iir,  ihn\  !»>  tucasr  hisnbeil  some- 
what iVoiii  the  wM.^ht  of  his  fc  Iters,  and  pt-r- 
crivin^;  his  uiie  to  louk  very  luaNilyatit,  he 
said  rheei fully  to  her,  "My  diar,  ll»e»:<.'  are  my 
•rin«!,  allihiiuLr  to  ihi^  anus  (.f  tin  ir  family, 
beinjjf  s;al>h\  two  sin«/!Lr  shack -holts,  and  one 
donhjo,  ar'ionl. 

Wlien  Tin  k»M- ii)hl   himthaf  the  dead  ivar- 


of  England. 

The  ordinary  made  all  the  oppositiM  be 
coulfl,  but  the  sheriff  granted  the  prisMiex'j 
request,  bidding  the  ordinary  hohl  Ins  iK-ace, 
and  saying  it  was  a  thiuir  never  denied  to  a 
dying  man.  Being  in  the  cart,  ami  also  ilu* 
pvisonor*s  hrcther,  he  used  an  oliiee  vtliirh 
seemed  to  be  collected  out  of  several  tiffnt*  in 
the  coiiunon  pni\er  Iwok,  with  such  snull 
alterations  as  niiglit  set  v(>  tu  adai>t  them  to  the 
present  occasion  :  hcin^  slnee  asked  the  rir.«>n. 


rant  was  come,  juul  ih  it  he  wab  ii>  it,  he  gave  hiii) 

thanks  tor  jriviiiir  isini  noticre  of  if ,  lliaf  he  niiglit  he  said  that  he  did  it  hutli  for  the  anih<  rit\  of 

he  sor.'  he  h;Mi  nou'  nothing  else  tf)  do,  but  to  the  thing,  ami  also  to  avoid  any    cavils  ilut 

pre[>nre  to   die  ;  spying  further,  'J'he   Jjord's  might  l>e  made   at,  or  an}'  snare:!  that  nii^iLi 

*viil  he  done.     IJ<^  ir.vived  the  holy  sacrament  I>e  laid  Ibr,  any  of  his  own  eonco|>tiun«:.      IJ  :t 

twice  during  his  iinoriMtnuieut;  bur  whet  hci- ii  when  became  H)  mention  the  creed,  hej-ut 

be  customary,  i>r  that  they  had  partieuiarordcr,  these  particular  qne«ctiwns  to  the  pris«iner :     !>•» 

the  keepers;  all  (r\eept  Walk*  r,  who  was  all  aou  lulicve  tiiese  artifles  ulii<'h    you  art' mi«r 

along  not  only  civil,  but  even  coinonssionate  Hhout  to   rehearser  \^itil  me,   to  contain  ibat 

towards  the  prisoner.)  the  evening  and  morning  faith  w  hich  halii  all  ahmg  been  nxreivetl  by  tl»« 

before  he  suHered,  became  exceetUng  rugged  church  of   Chrisi,  and    particularly  hv' tlie 

ud    fatnh,   nut  only  to  him,  but  all    Uiat  church  of  England  ?    Aud  is  tbis  ibe*  fwtk 


^ 
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ybt  fitj^  ±fttii&9f^* 


^lr«rrhi  toq  f[\e^  tnd  wherein  you  hope  for 
«ii*oti<v«  f  T^ie  |trisot?er  rnaktog  ansiver,  I  <!o 
♦&  brftrre^  Mid  am  now  ready  to  tlie  iu  tlial 
fjultt,  aiid  in  that  luild  ha()e  (or  selvatioti. 
Tlifti  wild  the  miiii^ref.  Il  io,  say  alter  u>e  : 
Then  thpy  -    *    '  f,  raisins;'  iheir 

icTB  Mtiv  Mdinfiry;  after 

f'"   '  Ml -rvreral  <juestion8 

e,   iiit>  charily,  his 
lor  nuy  wrongs  by 
\\  :  others  any  vrronpi 

ii  And  theo,  at  llie 

^  man,  he  dcnuuuced 
cdittgr  to  divers  oiher 
i«y  cotH  huUfl  v%ith  thai  sentence  in 
ih**  \w\TvA  <d'th»*  dead;  O  holy 
•  worthy  J  lidge 
r  1  liiuii  tor  stny 

nil  ii*   lull   Hiiiti   iiKrc.     'Hiis  bein^ 
hiiRier  (wliPlher  that  he  could  not 
r'     I  the,  or  that  he  would  not 
r  e  ordintiiy,  or  for  some 

I  '.II      m      Ittri.w/  fl   I     II Oi'*!'  t|£ 

I  icr- 

,:,    ,      ,  .,    ,,:  ;  ,.  ,  tak^ 

liii-eweli  ot  hnn,  wrat  down  out  of 

'llir*  shrrifl'^   civilly  cornmnnded  u 

,  uudwere  readdy  ohe^v**<J»  he 

I  the  cn3wd,Tiot  utflv  ^Tth  ease, 

L     During:  Ihe  time tl,  Aas 

atedevfilirin'i,    all  onl  re- 

j   i-f  hisj  bo<ly,  \s\\  y\\  iK'iiig 

t'^itve^  it  wu»  hafided  to 

iMiit;   iti»d  it,  und  1infrm;f  it  no 

urned   it,  sayiiit;^  t    thank  you, 

the  Hill  of  the  Lord  he  itorre. 

ivf*  from  tlie  •iheriflTM  to  speok  his 

'  'my  ihino^  to  say  lo  the  |irn|ik, 
ik  ;   but   bt'iii)Lj  troublfssorijciy 

rui<i*-<i  uv  the  orditmry,  und  also  jiuding* 

Jw*  ocnild  ooi  h«  htxird,  he  dvKired  a  speech  he 
^Md  j»r<""  T-'  tt- -t'  ftt*  Ittken  out  of  his  {focket, 
Aftd  \i  ir«,  to  he  by  them  printed, 

•Xi  ... 


. '_  .  I  ;.^  .  ..i  . 


•*  1^)  mv  f*ountrvmeD, 


ieci  n 


tmc  years 
otiis,  nnd 


ifTiT  monarcjli,    witd^i  relii^ioii  (tebdlion'M 

;f)  was  made  the   eovorl  of  the  liidden 

«if  lbo»n*who  have  now  demon-jtrutivt'ly 

fwo,  that  tliuy  huiight  nothtni^  Ir hs  lliun  our 

in  :    And   thai   these  were  only  pretences  la 

(heir  vx\\\%^  lilt?  very  blind,  nltliuugi)  they 

(lei  iL     Umler 

rs  siill  conii- 

vt  II  uitiii  w  iiKi  ib»-y  please,  that 

"hi!   in    itie   k-i.t   L<  j^j  to  effect 

,  1  ..j.u  for  :  I'lidtr  the  noliou  of  ihe 

of  a   war,  they    ijeltrer  u*  trom  our 

«yhd  from  our  tniific  ami  commerce, 

M  grvat  a  part  of  (li«  kiuj^OooiiB  auv* 

II. 


>>  of  oiii,  mill  meir 
mted  %vtth  killitlg 

I- '•  -     •'— T^    ; 
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taitied :  Under  the  notioti  of  carryJnsr'ilrni,  they 
kidnap  our  voung  oieo,  the  flower  oC  our 
king'dom,  ajiJ,  directly  eoutrary  to  hiw,  trails- 
po VI  them  ;  ar  their  own  *i, 

puttheraintl  ctsofiheu  n 

the  heathens  tiiii  lu 
enemies  swords  ii: 
them,  betbrethev  *  -n  ■ 
They   exhaust  all  our 
hnd,  and  carry  aw.iv    i!  ,  i    *  ,  ,  _;l  tf 

any  man  seem  but  •  ve  oftlitse  their 

j>roc*edingT(,  under  i  «)f  law  tiiey  mur- 

di;r  htra  i  Nay,  if  they  do  but  so  much  as  sup- 
pose him  not  to  be  «u  their  side,  he  mast  he  a 
traitor,  and  no  matter  what  the  laiv  says^  tbcy 
say  be  shall  die< 

•*  Can  nuy  thin^  be  more  plain  to  dt^mnn* 
fitratc  this,  than  my  present  cnfc.''  My  sup- 
po*w.d  crime  was  prtutiu^',  and  all  the  %virncss<*s 
could  personally  say  against  me,  xv»s, 'Hiall 
was  a  man  ni^uisst  the  governnjcnl,  and  hall 
called  the  prince  of  Oraa|;je '  Hook-nose,*  ibou^hi 
I  protest  I  nefer  did  :  not  oiie  of  them  couhl 
hay ,  nor  did  thfy  offer  to  say,  that  1  ever  printed 
Ihe  hooka  of  which  Ibey  accuse  me,  or  pro- 
cured them  to  he  printed,  or  pohlirihed  any  «Jf 
them,  or  that  tht  matFriab  were  mrne,  or  th^t 
I  hired  the  mom  wlierc  they  were  IbuutI ;  but 
1  wns  an  ill  man,  and  that  was  sufficient:  By 
whieh  it  is  plain,  that  they  were  resolved,  right 
or  wron|*^»  to  have  my  hie. 

*'  That  lliey  desigTietl  not  tf  '  ri- 

▼ict  mc,  is  as  plain  \  for  thej  :  y 

ta  aUo>y  me  counsel  to  such  ni,uiti^  oj  i  nv,  at 
was  never  refused  to  any  bcFore ;  and  though 
1  caused  several  statutes  to  be  read,  some  to 
prove  that  there  muxt  be  Iho  wilneHse.s  at  K'a6t 
to  the  fact;  others,  thartliough  there  had  beeti 
two,  as  there  was  not  one,  yet  positively  de- 
clared that  it  was  nut  trtas«Mi';  Nuy,  the  very 
last  session  of  parliament  was  it  enacted,  Thftt 
the  printer  of  5e<litioTi»  and  treustoniible  books 
should  for  the  tirst  oHeuce  be  punished  no  other* 
wtHc  than  not  to  follow  hiti  trade  tor  threa 
years;  and  fwr  the  second  offence,  never  to  f<ft|« 
low  it  mort>,  and  such  f'niiher  punishment  •• 
socmetl  tit  to  the  court,  nut  extejidiu|,(  io  life  or 
limb.  Now  ihmigh  mine  (haj|  it  been  proved) 
hjid  but  been  the  first,  yet  vou  see,  c»tolrary» 
Aiid  in  liirect  opposition  to  t(je  law,  they  make 
iM  1  .1  ir,  ,.,  .. .  Vn.i  uh'.'n  the  jury  ''""d''  not 
^:)d  came  >  k 

t    Ifindtn^  t^  ij» 

there,  and  siiUpposin|^  tJiem  to  be  mine,  since  it 
could  not  be  proved  that  I  printed  thase  bf>ok«, 
or  find  made  ^ny  Ufie  of  them,  could  affect  my 
life  P  f  May,  when  the  jury  asked  (his  qnesliou, 
and  the  lord  chief  jusuce  Trcby  told  them  («- 
»itively,  No,  it  did  not;  yet  withal  he  told 
tlicm,  TI  v.is  not  their  buviness,  their 

buMoes^  '  tne  guilty  of  printirtif:  And 

wliile  thty  Slum,  tiic  court  trowned  upon  them 
tu  that  degree,  that  the  foremun  told  thetn,  ha 
was  not  I'f  >"  t-i..l,»...| .  f.M..f)  which  they  pub- 
licly rex  irni,  ill  men,  ill 
suhjccls,  ^  ,  _  .^;  uud  so  terrified 
them  into  ft  cguipiiance.     Thdt  tbii  is  true, 
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those  who  vrere  near  koow  too  well,  althoai^h 
the  partial  writer  of  the  trials  hath  most  perfi- 
diously published  not  only  an  unfair,  imperfect, 
and  lame  account,  but  hath  also  stuffed  it  witli 
downrig^ht  untruths  and  falsehoods,  and  left  out 
whatsoever  made  for  me ;  not  so  much  as  men- 
tioning' the  contradictions  of  tlie  witnesses  in 
what  they  did  swear,  their  swearing  to  some 
thingfs  that  made  for  me,  and  when  I  took  hold 
of  them,  they  denied  them;  nor  hath  he,  in 
the  least,  told  the  world  of  the  jud^j^e's  over- 
rulings  whatsoever  1  offered,  without  (;mug  any 
other  answer  thau  that  it  should  be  so,  because 
they  would  have  it  so  ;  with  many  other  such 
things,  which  the  conscientious  auditors  con 
testily.* 

^*  And  now  I  pray  consider  where  is  this  li- 
berty and  property  ?  Where  the  rights  and  pri- 
Tilcges  of  tliu  subject?  Nay,  where  the  ver^ 
laws  themselves  ?  And  consequently  where  is 
the  security  of  any  man?  Why,  even  in  the 
deliverei-s  pockets,  where  your  money  is,  and 
where  also,  without  all  douht,  if  you  look  not 
well  to  yourselves,  your  estates,  ere  long,  will 
be  likewise.  What  are  the  proceedings  but  ar- 
bitrary in  a  superlative  manner,  and  such  as  no 
reign  ever  produifed  before  ?  These  were  they 

}^ou  were  heretofore  only  afraid  of,  being  iea- 
ons  without  just  cause;  but  now  you  see  thero 
actually  come  upon  you.  1  hope  you  your- 
selves will  put  a  stop  to  them,  by  laying  these 
proceedings  before  the  parliament,  for  had  it 
Deen  sitting  at  this  present,  these  proceedings 
durst  not  have  been  practised ;  and  I  pray  God 
to  put  so  speedy  an  end  to  them,  that  as  1  am 
the  first,  so  I  may  be  the  last  that  may  suffer 
by  them. 

'*  1  have  hitherto  lived  a  member  of  the  or- 
thodox church  of  Enghnd,  as  by  law  esta- 
blished, and  I  declare  f  now  die  in  the  unity  of 
the  same:  Therefore,  according  to  its  disci- 
pline, I  hold  myself  obliged  to  ask  pardon  of 
the  whole  world,  of  every  particular  person 
whom  I  have  any  ways  offended ;  and  I  do 
fi*eely  and  sinccrcl^v  forgive  every  one  that  has 
offended  me,  particularly  my  most  false  and 
perjured  witnesses,  and  among  them  more  par- 
ticularly Kobin  Stephens ;  my  most  unjust  and 
unrighteous  judges,  and  my  repenting  jury  : 

♦  This  Triul  here  spoken  of,  is  the  fore- 
going one,  printed  in  the  Scs«ioQa  Paper  of 
Miat  tJBie. 


Trial  of  WUUam  AndeHon,  [1£68 

and  I  pray  God  may  not  lay  thk  their  an  af 
wilful  murder  to  their  charge  at  the  gcaenl 
bar,  where  they  shall  appear  as  crunioak,  sad 
not  judges. 

*'  May  the  Almighty  bless,  preserre,  prosper 
and  restore  our  smereiga  lord  lung  Jama,* 
the  just  possession  of' his  iDdnfaitaUe  liwM 
crowns ;  strengthen  biu  that  he  may  Tanqoiih 
and  overcome  all  his  enemies  here  on  nitii, 
and  crown  him  with  eternal  glory  hereafto-: 
And  that  he  may  never  want  heirs  to  inherit  Ui 
crown,  bless,  1  beseech  tliee,  O  God,  his  rml 
highness  tlie  prince  of  Wales,  and  give  bin 
such  a  numerable  issue,  that  there  may  mw 
want  one  of  his  loins  to  sway  the  secflentf 
these  kingdoms  so  long  as  sun  or  mooneadaie. 
Amen.    Amen !  William  ANonroa." 

June  15, 1693. 


During  the  time  that  the  ordioarr 
himself,  he  was  obserred  not  to  mtodliloi,  kt 
to  employ  himself  in  his  private  derotioos,  larf 
afler  tne'delivery  of  his  speech  to  the  iboii^ 
his  cajp  pulled  over  his  eyes  ready  for  sie» 
tion,  he  prayed  thus :  **  Most  great  aad  wA 
merciful  Lord  God  1  Do  thoo  look  down  api 
me  thy  poor  unworthy  serrant  in  this  hovif 
my  great  extremity,  and  have  mercy  opaoBi! 
Sweet  Jesus,  receive  my  soul  into  thine  crs- 
lasting  kingdom,  for  into  thy  hands  do  I  eoa* 
mend  my  spirit,  because  thou  hastredeesKdil^ 
O  Lord  irod  of  truth !  Come,  Lord  Jesm,  wi 
receive  my  precious  soul ;  Father  of  Kercj, 
have  mercy  upon  me ;  O  God  the  Sod,  Ete- 
deemer  of  the  world,  have  mercy  upon  ne! 
Lord,  comfort  and  support  jny  soul  io  tfasR 
my  last  minutes !  Co  toe,  sweet  Jesus,  oooe 
quickly,  and  save  me  sweet  Jesus ;  by  thj 
most  precious  blood,  by.  thy  aeonv  and  bkxxlj 
sweat,  and  by  the  coming  of  uie  tioly  Gbost, 
O  Lord,  do  thou  deliver  me  !**  Here  the  ordi- 
nary put  in,  saying,  You  must  give  a  sign  wbes 
you^are  ready ;  whereupon  the  sherifis  charged 
him  not  to  interrupt  him  ;  and  as  he  was  (iro- 
ceeding,  his  sister  desired  to  speak  to  sim, 
which  was  granted;  who  kissing  him,  vA 
weeping  over  him,  suid,  Be  of  good  comibrt, 
though  there  is  no  pardon  for  you  here,  jet 
there  is  above.  So  when  they  had  taken  i 
Christian  leave  of  each  other,  he  retmned  to 
bis  devotions,  when  after  a  short  pathebcil 
prayer,  constantly  calling  upon  bis  Saviour,  tk 
cart  drove  away. 


1^9] 
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378.   Proceedings  before  the  Lortb  of  llie  Council,  and  the  Ad. 

Imiralty ;  in  relation  to  the  Trials  of  John  Golding,  Tjiomas 
[  JoxES,  John  Rvan,  Darhy  Collins,  Richard  Shivers, 
I  Patrick  Quidley,  John  Slauohtkr,  and  Constantin 
I  De  Hartley,  as  Pirates,  though  acting  under  King  Jameg 
the  Second's  Commission  :  J  William  &  Mary,  a.  i>.  1693« 
r 


iINCE  i)ie  c^mmenaement  of  king  VVHIiaru*« 
ir,  MPeTftl  pvivalfen*  Imviti^j  Uteu  Uifc<*n  mui 
luiueil  in  prison,  acting  by  kine  Janu^N 
mmisHiori.  it  wns  rctolvcd^  about  Jnty^  ]b93» 
tlic  L»>hIh  of  tlie  Pri*y  Coutidl,  Tli*l  they 
loiiUf  hp  trj*>d  as  piralCii,  having  do  commis- 
or  sovereign  pott-ers  \^hnlso- 
iMijIyi  about  November,  169-*, 
ix»ui«i  oi  ii»t  Aiimirully  on!tre4  Dr,  Ohlish 
^  At^iDst  tliern  as  pimtcs  ;  but  he  de- 
t''-  -«•  "  r  ihfreol,  and  i^Te  bis  opiniou 
liis  lianU,  Thnt  tJi«*y  were  no 
j^iit  lo  l>e  prosecuted  M  snch: 
S^eptcnjber,  109:1,  Dr.  Oldiifh  was 
i^lierore  Ihe  cahDel  counni,  with  sir 
Pir(f«»Id,  Dr.  NcwtOD.Dr.  Walker,  Dr, 
»n,  and  Dr.  TiadaU, 

^Ixirdjt  of  the  Counril  pr*»sfnt»  with  the 

the  ctirl  of  Nottiiighuiit  tnnd  sir 

irhani,  were  the  eirl*  of  Devou^hirfe 

)ke,  ftnd  ihc  Lords  of  the  Adiniratiy. 

try  Trcnchard  rleiniinded  the  red- 

inioo. 

Pirates  are  coramon  enemies 

I,  hjiviiig  no  lej^al  oiitli'irity  for 

•    'nit  they  shew  a   ^^Mntnis^inn 

d  il  nt  the  OMirt  of  S^i,  {.Wr- 

r  with  articles  nod  instructions 

l^mtheaaTUP  form  as  prirateprs  bave^ 

luticio  and  muurily  t"  hi-iiijj  pri/CR, and 

\X  into  theCoait  of  Admit-alty,  bt'fore 

Nhndford,  at  fSrest,  or  dsv'if  here  :  ihis 

rway  a^ree  with  piracy*  **t  the  clinniclrr 

Itc,  who  »H  a  r«»Uber, 'nnd  has  thereby 

riifbt  in  the  Iww  of  nations. 

Tr^nchartL  But  kiniy  Jwines  has  lo«it  hiu 

r^reii^Dly,  m   iliat   he  bnM   parted  with  hi*^ 

cstkwn,  *n<t  eoMMupiifiiily  with  tlie  po^ur  of 

ftiich  contniissionf;. 

UdUft,     A  kuitr  Tnny  be  dfposwl  of  his 

hut    cannot   Iom;   bin  riL^ht.      S«>  anys 

,  '  Jus  rejjis   penes  ipsjii'«.    mnnet,  nt 

lue    possessiujnetn    lunistTil.*      A    kingf, 

•ire,  ni  eane  be  i>e  dcpft«***d  of  biii  kinif- 

by  thr  Iaav,  hi*  Uhi  a  »i^ht  in   viur,  itnd  if 

Ih?  hfk3  all  »tie  ways  and  conscMpiencus  of 

ir«r,  amnns^Ml  the  re*t,  pisfiiorations  und  rtrpri- 

d  jKiwcr  of  graniiugf  letters  of 

"Awwnr'ftird.    This  may  be  law,  in  case 
it  depOMMl ;    but  what  if  the 

Fr  Oldiih,    If  he  did  really  ubdlcate,  as  did 


the  emperor  Charles  the  fifth,  or  the  qneen  o| 
Sweden,  then  he  is  no  other  thin  a  privnte'pej^ 
^on,  and  cannot  le^ily  grant  any  comniissioiz. 
Hut  whether  a  pnvateer,  actiuiif  by  conrniissioil 
tfrant€<l  him  dc  facto  by  kmg^  J«imea,  not  know- 
in;f  that  he  had  abdirated,  whether  Koch  an 
error  will  excuse  d  puna  delicti  y  For  that  ft 
reputable  power  is  equivalent  to  a  real  one  in 
such  n  case. 

Sec,  Trertchurd.  To  elear  tbis^  doctor,  w*, 
must  examine  the  circumstances  of  the  ca?«ej 
and  ^ee  if  Ihey  be  such  aa  may  occasion  and 
indue  a  coumion  err«»r»  whrrcny  many  maj 
be  deceived,  as  ivell  ns  privateers. 

Dr.  Oldish.  It  is  nf)iurious  lo  ns,  Pod  all  Ihtt 
world,  that  king,1ame«  was  once  n  lawful  king", 
and  acknouli'djj^ed  by  us  and  all  the  world, 
to  he  so  ;  that  wh#n  liis  army  deserted  him,  hi 
fled  to  his  ally  in  France  lor  nid  ;  then  he  went* 
into  Ireland  to  reenter  hi*  kintfdofn'*,  a;*  hit 
dechiraliirn  f.ets  forth}  there  he  tfrants  com- 
mtasions:  those  who  fought  under  those  com- 
misKions,  and  were  taken^  were  not  u^ed  ai 
thieves  and  rohbem,  but  as  prisoners  of  wnr  ; 
whereby  his  claim  seemed  to  Im*  allowtnj  by  bia 
?ery  enemies ;  and  those  per-ion*  who  aeied 
under  him  in  Ireland  were  lre;itefl  hs  enemie-s, 
not  roqfoes,  thoujjfi  they  acteil  under  no  kini^ 
but  kinjj  James,  and  by  his  command  ;  (Iml 
upnn  iheir  return  to  France,  they  repuircd  la 
kioir  Jame«?,  their  kinsf,  and  thouglit  him  at 
well  inipo^ic^reil  to  grant  rommissiims  by  sea 
tt£(  liind,  and  tipon  rceetpt  of  eornmiayions  (roiH 
him,  rnme  out  *  nidmo   bostili,'  a^  ririvnteers, 

*  nan  animo  foranilf/  as  piraie.-i :  That  a  co* 
laurabltf  antlioiiiy  rcrnuininK:  in  kin^  Jfimesp 
V  "  ;  e  ijiosc   whn  aeted    umler  him  troiri 
!  ivtj  suicp  the  iiVlierttion  w;*8  uv\ct 
i»,i. ...... ..,  tjor  JM>  much  m  heard  of  in  Fr.ineeJ 

mill  since  in  pir«ry,  which  de^ei  vc*  *  ntiimunn 

*  Hiipidiciom,'  if  provpd,  all  lavouioble  allow* 
nn«"e  o^^^hl  lo  be  raade^  and  a  ei*nerol  acknow* 
ledji-mcut  of  a  false  authority  in  »«noth«*r  eoun- 
<ry  (where  the  comini^sion»*  wfre  tsikcn)  will 
fit'Ct  them  fnun  a  febmtous  intent  in  taking 
them,  and  ronscijuenlly  lr<»(Ti  piracy  ;  tor  »»  it 
iff,  th.it  kini;  Jnme«  is  ovined  and  reputed  A 
kini;  in  France;  hiuI  lluief«re  in  lliiM<aiieit  ifi 
nodtmbted  law,  *  Comrnnnis  error  facit  jus.* 

Ijord  Drron.  What  if  Toorvill**  »!boidd|rrant 
such  eoinMutwions  lo  ii\\y  Knr;littbmiiOt  wer« 
they  not  pn'alcM  who  acted  imder  him  ? 

]>r,  OldUL    No,  even  the  jiower  of  grant- 
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inpc  sach  commissions  heingf  excepted  in  his 
iNitPDt,  yet  by  common  intendment,  as  admiraJ, 
he  can  grant  such  commissions ;  and  as  it  is 
not  to  be  presumed,  that  private  men  should 
look  into  his  patent,  so  neither  ougiit  they  to 
anfler  for  not  haTinpf  seen  it ;  it  is  sufficient  for 
thorn,  that  he  is  reputed  to  have  such  power. 

Lord  Demm,  What  if  mouKieur  Pompooe, 
or  any  other  minister  of  state,  should  grant 
such  coi  iimissions  ? 

Dr.  OldUh.  Why  then  it  would  not  be  g^ood  ; 
for  by  c(»mraon  presumption,  a  secretary  of 
state  tToiild  not  ^rant  such  <M>mmi8sions,  that 
power  licinir  proper  only  to  the  admiral. 

Sec.    2>eucfutrd^  and   Lord   Faulklandy  in 

grrut  heat.     I pray,  doctor,  lei  us  deal 

more  oloK<'!y  with  you^  for  your  reasons  arc 
such  as  amount  to  hi^h  treaRon.  Pray,  uhit 
do  you  il)i  )k  of  the  Abdicuiion? 

]>r  OldUh.  That  is  an  mlioiis,  ensnaring 
qupstion  ;  hov^ever  it  may  be,  I  think  of  the 
Abdication  as  you  do ;  for  since  it  iw  voted,  it 
binds  at  least  in  England:  but  those  gunilemoo 
were  iu  a  torci«;n  couiUry,  auil  kneiv  nulliin;j^ 
of  it ;  and  tliuu^h  king  James  be  not  king  here, 
yet  the  c<»lour  of  atithority  remaining,  and 
common  reputation  f>t'  him  as  king  there,  ex- 
cuses them,  as  J  said  before. 

Sec.  Trcmhard.  Whutsayyou  of  the  pirates 
nndtrr  Anthoiij',  king  of  Portugal  ? 

Dr.  OldUh.  As  to  the  case  uf  the  French- 
men, under  Anthony,  king  of  Portugal,  the 
book  sayfl,  *  Traeiati  sunt  non  quasi  justi  hos- 
<  tes,  sed  quasi  pirati  qui  suh  Antonio  militant;' 
and  the  dificrcnce  of  this  case  appcarv  in  the 
reason  of  it :  For  there  the  8[»aniards  never 
ounod  Anthony  as  king;  here  il  is  (piite 
otiiorwiso,  tot*  k'nig  James  was  really  :uid  truly 

*  king,  on  ncd  by  us,  and  all  the  world. ^ 

••*  Dr.  Tin<la1l,  iu  his  Essay  concertjing  the 
Law  of  Nations,  pp.   25,  26,  27,  2»,  20,  and  ' 
30,  says  :  "  The  occasion  of  swidiiig  for  the  I 
Civilians,  aftpr  somo  of  them  that  wurc  con-  I 
suited  had  ji^ivi  n  tiif  ir  opinions  in  WTiting,  i^  as,  | 
as  tlin  Ixinls  told  sir  Thomas  Pinfold,  and  f);*.  \ 
Oldish,  (who  hnii  declared  that  they  were  not 
pirates,  without  otferinyr  to  shew  the  least  rea-  , 
son  why  thcv  ^^'civ  ot  that  mind)  to  heaj-  what 
reason  they  had  to  offer  for  their  opinion.  I 

*'  Then  sir  Thomas  Pinfold  said,  It  was  im- 
possible they  shonId1>e  pirates,  tor  a  pirate  was 

*  h»)siis  huniaiii  ^feneriv,'  but  they  were  not  ' 
enemies  to  all  mankind,  thertfore  they  could 
not  he  pirates.      Upon  u  Inch  all  smiled,  and  ! 
one  ot'  the  Lords  asked  him,  Whether  there 
ever  was  any  such  thing  as  a  pirate,  if  noi.c 
could  l»e  pirate  hut  he  that  was  actually  in  war 
with  all  maukiud  i*  To  which  he  did  not  reply,  ; 
but  only  rejicated  what  he  haci  said    bef'oi^.  ; 

*  Ilusiis  humuni  generis'  is  neither  a  defini- 
tion, or  us  uinrli  as  a  descripliou  of  a  pirate, 
but  a  rhetorirul  invective  to  sht.'w  the  otiious- 
Dess  of  that  crime  As  a  man,  who,  though 
be  receives  pidtfction  frcmi  a  government,  and  ' 
has  sworn  tu  l>e  >rue  to  it,  yet  acts  against  it  as 
■tuch  as  he  dares,  may  be  aaid  to  b«  ao  enemy  j 


Sir  Thomat  Pinfold  beingr  asked  what  beW 
to  say,  declared  himself  of  the  same  opisioa. 
Dr.  Newton,  and  l>r.   Wviker^  did  ast  d» 


to  all  gOTemments,  becraiifse  ha  lieatioynh, « 
far  88  ill  him  lietb,  all  soveiiiMWit,  vd  il 
order,  by  breaking  all  those  ties  and  bondi  ikl 
unite  people  in  a  civil  sonV-ty  ooder  aaj  f^ 
▼eroroent :  So  a  man  thai  breaks  tba  eomM 
rules  of  honesty  and  justice,  which  are  caa- 
tial  to  the  well-being^  of  maiikmd,  Uf  nAkaf 
but  one  nation,  may  jnstlj  be  termed  *  biMi 
'  humani  generis  ;*  and  that  natioo'  bif  Iks 
same  right  to  punish  him,  as  if  he  had  aixadj 
robbed  all  nations. 

"  Doctor  Oldish  said,  Tliat  the  lata  k^ 
being  once  a  king,  had,  by  the  laws  of  naiim^i 
right  to  grant  commissioaa ;  and  that  thos|k 
he  had  lost  his  kingdoms,  he  still  retainafi 
right  to  the  privileges  that  beloi^  to  ssvcmi 
princes.  It  was  asked  him  by  one  of  tbe  hiH 
Whether  he  could  produce  an  author  of  m§ 
credit,  that  did  affirm,  that  he  that  had  nalu^ 
dom,  or  right  tu  any,<wuld  ga-ant  commisaBB^ 
or  had  a  right  to  any  of  thm  privikigcs»  ihn 
belong  to  sovereign  princes  ?  And  that  na  hk% 
would  suffer  those  privileges  to  be  (Midli 
Christina,  wlieu  hhe  ceased  to  be  ^ueea  tf 
Stvedckind  ;  and  that  it  was  the  judgmeok  d 
all  the  lawyers  that  ever  mentioned  that  psia^ 
that  she  had  no  right  to  tliem  ;  and  be  M 
hope,  that  those  that  had  sworn  to  tlieir  ire- 
sent  majesties,  did  not  believe  the  late  king  aal 
still  a  right :  and  that  that  point  was  alrca^ 
determined,  and  would  not  be  suffered  to  br^ 
bated  there.  To  which  he  onswered,  T^tf 
kinur  James  was  allowed  very  lately  the  n^lsi 
of  a  king,  and  that  those  Uuti  acted  by  hi^ooue- 
iui<;siou  m  li'eUuul  were  ticated  as  eneDiii»i 
and  people  that  followed  his  ibrtuue,  might itifl 
suppose  he  had  a  right,  which  ^as  enough  t* 
excuse  tliem  from  l^ng  guilty  of  piracy. 

^^  One  of  the  Lords  then  demanded  of  bita. 
If  any  of  their  majesties'  subjecb^  by  virtof  ot" 
a  couiuiission  from  the  late  king,  slmulil  br 
force  seize  the  goods  of  tlieir  fellow-subpx-Lk  Mr 
knd,  whether  that  wouhl  ejEcuse  them  fraa 
being  guilty  at  least  of  robbery  ?  if  it  wouU 
not  from  robliery,  why  should  it  more  excmt 
them  from  piracy  ?  To  which  he  made  nd  re- 
ply. Then  the  "Lords  asked  atir  Thomas  ]'*• 
fold  and  him.  Whether  it  were  not  treason  it 
their  majesties'  subjects,  to  accept  a  comuw* 
sion  from  the  late  king,  to  act  in  a  Iwstile  uan- 
uer  against  their  own  nation?  Which  tbe) 
both  owned  it  was  (and  sir  Thomas  Pmtulil  hai 
since,  as  I  am  intbnued,  given  it  under  bs 
hand,  that  they  are  traitors).  The  I^»rds  tar- 
ther  asked  them.  If  the  seizing  tlie  sliipsaaJ 
gooils  of  their  majesties'  sulijects  were  treasos, 
why  they  would  not  allow  it  to  be  piracy .'  I«- 
c»uso  piracy  was  notliiog  else  but  aeixug  ibf 
ships  and  goods  by  no  commiwion ;  or  whii 
was  all  one,  by  a  void  or  null  one ;  and  said. 
That  there  could  be  no  commisaiou  to  coaosirt 
treason,  but  what  must  be  ao :  To  which  ikc| 
had  nothing  la  reply.    Oaly  Dr,  (|Uirik|r^ 


2b<eif  •|*^'^tUi  InU  dtttired  lime  to  Cfuu- 
"'"it     Ur.  Newioit  saiiI,  It  wa««giur)st 

ztcnce  to  bftire  a  haniJ  iii  blood. 


fiteiM  U  thtt  TriaU  of  J,  Geldittg  omd^km^s,     A.  D.  169^  [: 

On  LUtistom  9mi\,  Tk«t  kitig  Janift  now 
W4K  ftM  fh  pn«i4u  ficiiwn ;  «r«  had  ni>  war  initlh 
tMm,  Qof  Ue  wiib.  lift  ^  or  if  be  dettj^tttd  W  bsfi^] 

the  Prenob  kip^*«>  tel.  oat»  a«  be  w<t»ik  it^j 
*  regis  ftiibflimpiciU/  fiifh  wUicU  the  ft(iiitiAl 
flrui  efi|pi|{:ed,  aoU  had  the  j^^oot}  ttiitijie,  m^erA 
a  lun^r  qihI  lilotMly  6^blf  to  rout  it,  nnd  toolt' 
nUiM*f  tivr  hiiEkdiNiil  prttMMi^OBt  Qi  whicb  almost 
litu  Hfili  pun  were  jpvfsoitti  of  rijiuUty,  wbatA 
iba  8pftj]iaJi.  odioiral  wim  u  ilcrilloaaii  | 

IMtMiM,  beraiiisa  tba  FremK  >  -  ibout  ilvm. 
cliiiri|i|(  «v4r,  luid  sent  thvni  i<»  iht;  aiieijik{Mici«  of  I 
Aritoniu  :  A^diiuit  which  prikcevdujji^  ibf  M* 
<'CrsiirtbeSpitiuRb  flet-t  iiiurmuie<l,  <ind  r<|ire- 
rented  iQ  tin-tr  adfntral,  tbait  thev  were  nitl  |ii» 
rotes,  l>eoau6i*  Ui«y  hud  th*»  French  king*! 
coriuai»!titf»ii ;  but  tUat  they  chieA\  iuai>»tetl  od^ 
wa«  the  ill  c4ir«eq«euoe  it  would'  Ik*  iq  Uwrnj 
8elf«s,  %vbn,  if  ihcy  f<>ll  into  the  haudf.  id*  the 

Fneiicb.  nmsl  f  ^  ' '.^  same  usa^e.     As  to 

the   FreuQb  k:<  iiig  Aittoiui»  without 

declaring  war,  i..^ j  ..i-,,,,o>c(!^  that  lielhre  the 
sea  light,  th«  two  crowns  mi^bt  be  said  to  b« 
in  a  ^tale  o|  vi.ar.  bv  it-u.sti'ti  ul  IWduenl  cii((|ig;c« 

^.    Tliiii 

it  lor,  is  »o  viiiiUii,  Uiut  tWe  la  iio  iweil  ui'  nm^ 
im>mU  to  shew  it.     lUt^gnuUing  (as  tiui  tUim 
tar   Mipi>o«i-th)  Uuit   4ntwnio  «e^r  bad  ^WJ 
li   '       r  :ii  fettui  ih^  i^pftiiiardA  woi)]iiarv<if  iH»4 

i  suiy  \  yvt  it  it*  evident  iruoi  thehiAp 
Kirian,  ii«»t  they  allowed  biiUi  duvius  pootes- 
moo,  tbtt  same  privileges  m  the  late  Siji|;  bi4 
during  the  wurii)  Ireluucl :  and  if  theHp^biaudti, 
)»y  the  law  ofoaiioi^,  vfici-  Autooio  was  driven 
frujoj  bi^  kiu{|[iliii((i,  iitii^tii  uoai  ilmsit'  t\^il^  acU4 
hm  b«B  Qoamiaaiaii  «^  a  t||^| 

Enirlisli  deal  after  til*  Ukm« 

that  act  hy  the  late  kiti^^'d  cottilMMwan,  sinc^ 
they  look  oo  him  to  be  iii  Uio  saiat  eoodition  at 
ihfl  Spftiiiordft  did  oq  Aotouio,  wiliioui  Hk  liang^ 
dotDf  or  right  to  oue?  What  diffuriaiMM  dm 
tlml  umke^  that  oue  had  oever  a  n^iiu,  atid  ihm 
other,  though  be  bfkd  once  a  n^ht,  [uui  Wi  ii  f 
**  Those  iwro  Civilians,  1  believe,  are  thoaiil« 
penoM  preleiidin£f  to  be  lawyers,  that  Me  of 
oplntonf  That  a  kiutr  withoiu  a  kiii|{do«>  09 
rifirht  10  one,  haa,  by  ibc  law  of  untiuiio,itriiH^ 
to  ^ant  comiDifiHio»'<  i*»  i»riv Rivera,  c&jieciAl^ 
if  iht-y  aresuhjec«i(:'  <  acknowltdpi^^ 

it)  to  that  kJDif,  again  1   they,  by 

cofniniAsioiiB,  are  to  act.     Lpoawhat 


»  <|UOto  a  prfoed«Bly  wbicli  bo  Mid 

*     t'  T   r.i>i4i,  «Ui«ut  Aiitonio, 

<:  sA^d)  utier  ho  hnd 
Lin^'.-.,.u  ij'*  ■  .MUHuiaaiuiift  to  priva- 
Mize  (iiiiMi  aJl  SjMiutali  veaaela,  wh<tm, 
rJs  met  ivitit,  they  b<ui«fed  as  pi- 
(vj  far  his  pret:edcot  ii»  airarusi  him :) 
'wiri  wiliidiU  naiiiiti^  him,  wag  of 
tie  Mkiilt  Tb«l  if  Antonio  hail  ever 
id  kiitif,  that  thi^u  the  K||»niflkrd« 
ted  thoae  tiiat  itct«d  by 
rjtes.  I'hiift  wa«  all  thai 
%y  the  dwtl^ir  in  liehalf  of  the  late 
lirivaLPerb  ;  upon  wlii<;h  I  tiHHt  lie^ 
a  t«w  redcQiionii.      Aa  to  thoiit 

:b  wern  allowed  the  bite  king  in 

*f»rr  'V    .     Kit  Hlluwed  him  u|Min  tlie 

KMT  wM^  it  an  oiraiag thai 

u^  .;«,li;  ,^^  Uuit  kingdom,  bul  li«eelir 

wtt  in  pOKoaftMiu  ;    lor  tlren  I16  biiid 

i,euriatu/  Hcc.  and  rvtistf|ueatl> 

R  treated  tLH  an  eti«ii»y ;    ani  not 

i  whoevL^r  had  been  in  itoaaanioit, 

kvo  liati  a  right  to  have  br-eo  UMsd  after 

manner,  ami  i»  no  more  Uiaii  whni  i« 

ivil  wars,  w bore  those  ^«j«itfl 

ide.    Tboise  pnrilfgoo  hiittg 

s>  heu  he  wad  »  public  peraou,  and 

ion  of  a  kingdotnt  iu>u|rf  be  no  juoi 

\   to  itiweine  liml  tmj 

n\  when  bfi  wiia  reduced 

much  leoa  ia  it  such  a 

iicient  to  exciwe  tbeni, 

aissiou,  frQm.BoffBruy 

kmsr  « 

ioefl  10  a  pritftle  eoDdi* 

ir  own  imlino,  was  a  de< 

'■vernmetit  waa tiokitiger 

otlMM  hi^ud?4,  wlio  niuld  not  reaMMk* 

tied  woiiUl  allow  that  be  hmA  atlU 

that  thcv  that  acted  hy  hU  MM* 

ikl  be  dealt  with  an  \i  lie  slill  bttili 

(hat  Uiey  should  he  U9ed  aft  if  tboy 

by  no  e<inimj'ss(.»ri,  or  what  is  all  one,  a 

hd  oof.     Their  prf^tendinfif  to  bc- 

still  a  riifht,  m  no  tnoi-e  ati  e^ciiie 

of  piracy,  thau  of  treason,  which 

Okay  pretend  to. 

tlie»tor>  of  AiiCuiiio,  the  doctor  is 

no  u  iiiuiihly  laiatakeo  in 

imUtii  ley  that  tuffered  by 

IM  pUtUen,  v»ere  Freneh,  who  bad 

comnaiatiiotia  from  Ar>totiiio,  hut  from 

kia^t  OS    Alhcricuii  fivaiiliii,  wbo 


"^ 


Uiki 


«kioni 
iMrvadnpi^ 
•  ttoiot^od 
who  ik  I. 
^iprwi  an  excel) 


lib.  1,  cup.  4,  aaith,  '  At 

'  -  I  sepiratas,  per 

>  »ot,  rui  Tiigi 

HI  muxime  pro  An- 

•^t/  And  ConesUs^ 

■^^^n  to,  aikl  wno 

liaiwar.aaitb. 


tbo  ro^al  u     ^       i    i,j^   0*b«cb  i«  ?ory 
•bto  did  ad  by  auy  awibofity  bul  ilialai* 


can  Much  a  peraon  claim  ihtfHe  prjyilogeaf  av 
for  what  renaoii  should  luaiikiiid  pay  thtnn  M 
hini,  njora  than  to  other  priraio  peivooMp  art 
pfwilcflea  like  the  charma,  or  indckhlt 
Mta,  9m9  Papiflto  say^  are  ituepanibla'* 
frocb  the  peraoaa  of  their  priesta  ?  which,  whol^ 
ever  it  be  in  eeekj^iattioaU,  i«  no  btnall  hipitry 
and  fanalieiaofi  in  «ivil  affahra.  And  it  ia  ibt 
bMtbl«i'  follv,  iMdiHMa,  i«id  sttfemtitMo,  tm 
believe  that  the  people,  who  have  eyinMal 
aeme  one  aiiioDgs4  thrm  with  power  tor  mO'l 
end  but  lor  |vrvtectiug  them,  ct»f  upoa  do  «e>« 


5  W.  AND  M.      Pt'^eedings  before  ihe  Lords  nf  the  Coum^t      [1 

and  tn  intercede  f**T  yoQr  petkiMlttfl, 
And  yoar  peiitiouers  tball  ertr  pc<jr»  Act 


•ny,  Mrarium  fwn  hahet^  be  is  uol  in  a  capa- 
"ly  of  makiusf  wur*  lie  can  neilher  acn<l  nor 
:c€tvc  anibassudois ;  and  those  who  adhere 
►  him,  af€  not  enemies,  but  rogues,  and  con- 

ee4|iieutly  those  |>crsons  are  not  prif  ateerB»  but 

pirates. 

Dr.  Tindall  was  of  the  savne  opiAton  with 

l>r.  Littleton. 

Dr.  Oldish  hereupon  wis  removed  frrtm  his 

place  of  kin^r's  advocate,  and  Dr.   Littleton 

succeeded   him,   who  tried   the   persons,   an*! 

cnndt^mnetl  th« m.     Ader  their condemnatiou, 

they  presented  the  following'  petition  to  the 

House  of  Peers,  viz. 

To  the  Right  Hon.  the  Lords  Spiritual  and 
Temporal  io  Parliaraeni  as&enibled :  Tbe 
humble  PETmoN  of  John  Goldiojf ,  Thoi. 
Jones«  John  Ryan,  Darby  Coltins,  Rich. 
Shivers,  Patrick  Qnidley,  John  Slaughter* 
and  CoDstaiitinc  De  flarlley,  now  Pri- 
soners in  tbe  Marshal  sea,  lately  tricil  and 
condemned  as  Pirates  and  Traitors : 

Sheweth ;    That  whereas   your  petitjonerg 
hai^e  been  lately  tried  and  condemned  as  fnr 
piracy  and  treason,  for  actings  under    com- 
Diissions  from  king  James,  and  the  kin^  of 
France:  whereas,  as  your  petitioners  humbly 
r«oncciTe,  and  are  advised,  they  oiitfht  not,  by 
rlbe  laws  of  nations,  or  the  laws  of  this  land,  to 
ive  been  condemned  as  for  either;   but  to 
ive  been  used  as  enemies  and  prisoners  of  war. 
And  whereas  there  is  o  reserve  in  the  statute 
||if35£d.  3,  of  treason.  That  where  any  C;ist»s 
time?  to  come,  sh»U  hapf^en  betbre  any  jns- 
lltce,  which  may  be  supposed  treason,  but  are 
)t  therein  specified,   that  such  justice  shall 
krrv,  vrithout  §foin^  to  Jodgment,  till  tbe  cause 
shewed  and  decbred  before  the  king  and 
lis  parliament. 
And  whereas  your  petitioners,  at  their  triata, 
I  did  humbly  insist,  and  of\en  retjoest  the  judges 
hat  tried  them,  that  their  cases  might  be  spe- 
ially  found  by  the  juHe§,  and  that  they  might 
i%i\\e  cfiunsel  assigned  to  argne  ihem  ;  and  par- 
ti ■OjtOKCfi  the  aforesaid  roservaliou  in 
II  uute  (or  treason,  to  their  herioos 
i«t»ii>.ij<i.nii)ns;  yet  nothing  of  all  this  couhl 
olitiiiiied  fri>m  your  petitioners  judges,  or 

p"  •    ■'  "'^^  •i.-.vi  K.  vi.,. ,,1  »f,^  condemning 

\  one  hour :  al- 
ii  ^.                ,                   ,  -    . .-ises  as  any  of 

»Votir  ptjlilioHPrs  are^  (ctmsidereil  with  utl  their 
|«ircuai«itances)  or  liave  ever,  as  yonr  petilioatTs 
re  advised,   been  adjudged   treaiion,  as  will 
itficiently  apjKiar  to  vour  lordshipji,  (as  your 
'liiioners  believe)  if  your  lordships  will  be 
t«  take  into  your  serious  considerations 
s  Case  hereunto  atmexed,  with 
i!  Ihereimto.     Your  petitioners 


>od- 
as  to 


Our  Cases,  with  some  reasons  aikl 
tioDS,  humbly  offered  to  ymir  lotUnftiips 
assembled  in  pArliatoeotf  why  wml^bn  ~ 
ing,   Ike.   lutely  coadnfOnt^ 


iraitom,  ought  not,  ftoeonlui^  to  ihc  kvif 

ntiioos,  Bu  to  have  beeit. 

Our  Case  is  this  :  we  say  (a*  was  alfsaM 
at  our  trial,)  that  we  are  all  natir^t  af  Irebfidlt 
and  were  to  the  actual  s«rirtci9  of  kin^  Janoy 
and  all  along  acted  under  his  comiaisMUi,, 
from  tbe  lime  that  the  prinrr-  of  OniDg»  is. 
vaded  England,  to  the  tir  i<?rcf 

Limeriok  ;  and  the   ari'^  >i  ikH 

capitulation,  signed  by  heult 
kle,  which  were  soon  oiler  f 
tbority:  that  ue,  with  fi« 
pursuant  thereunto,  wei 
into  France,  with  arat«;,  n  ■ 
mortar- pieces,  and  ammunii 
thus  conTeyeil into  France,  wt  .^.e  - '^atmm 
stitl  to  act  and  serve  under  king  JacnnV  roD 
missions,  as  our  king  ;  and  he  ill  nTivnff.  ^ 
whilst  we  were  in  Ireland,  a 
thus  conveyed  into  Fnocc,  c 
mand  or  commission  us  as  bis 
the  said  Richard  Shivers,  *v 
demned  as  pirates,  say,  ( 
trial)  that  the  ship  and  ^^ 
which  we  were  charged  as  1l 
OS  privateers,  by  virtue  nf  n 
instructions  from  kti  '  , 
from  his  courl  at  > 
where  he  exercistJ-  : 
the  said  John  Gold  i 
that  we  nr-'i^r^tnA  t! 
Rion,  am! 

cotulenm  ^     .  * 

consent  ot  king  James.     And  wi- 
wehkewtse  s:iid  at  our  triuUI  iK 
owued  or  submitted  lo  the  nml 
vernment  in  any  resjiect  wh  : 
received  any  protection  frou. 
William,   hut  all  ulonif  w»r\< 
king  James,  an  ' 
were  taken  as 

the  afore-""'  nMrueiioo-    Wf# 

al<u>  sa)  .  ly  llnfaaaiMlt  is 

Flanderi!*,  ...u,       ^  . .     .^.,  ;,  uriti  In*l«<i4,«li 
ha^-e  all  along,  aud  siill  do  act  promiii  tMltf 

under  kini''  .it.inrs  and    Jiir    l.tTi,-'    i.rFniii«» 

commiK- 

any  of  il 

have  been  irtrated  as  euemMes,  anil  ftmmmn^ 

tvar. 

Aud  our  case  Iwing  thus,  wa  ImaibU  csa* 
ceifr,  ihrtturithor  bv  the  |««r  olT  imiImm,  « 
byii..    '        ^  'i  :■'■''    ,■  •,'      -.   ■  ,  It  ? 

oth 

I  tb»  timo  «f  #« 

...,,,.„,..   ...   ..,    ^  of  llf«S^, 

arlnully  »nd  r  -nenrnkmi 

and  that  by  tlir    -     i   I^ii^latnl,  ktft 


ung 


iiuli  nnutn  ixici't,    James  aud  the  prince  ol  Oniii|[« 
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ebcniiM  tocftch  oiher;  ftnd  that  the  soMiers 
ntn  in  urnisby  either  party*  uughi,  uiid  vrere 
\vt\  (»ii  AH  (nn^atles  iiiiil  ]>naoiit'r<i  of  nar, 
Thii!       '  the  pii- 

»«»rv  rs  of  war. 

H  HKit;   *•  '  l;    iioiix    Ed|^- 

M  iioi  ^>iii  Wflr  UetHcen 

tr  in  Irel  '  !■  iir. 

iTIitl  it  I  i<:jie 

i]Bf«loin«,  to  btnu'i  by,  tud  as<»9t  their  iauful 

»%  longut  least  us  they  plen.se,  in  any  war 

leii|;ii  raised  ajyruiuitt  him^  or  his  gcovern- 

»l;    anil  ar*!  ml  cornjicllahte  to  quit  their 

tee  to  such  lawful  kinu;,  so  long  as  he  wilt 

itiottetu  act  m  king^,  and  commund  them  as 

hat  in  case  nf  any  invasion,  and  disposses- 
en^uiojn;  thereu|K)n,  the  subjects  of  these 
tliii<>   are  not   bound  to  ahide  within  these 
tliiis,  and  Fiuhmit  and  hvcoinc  subjects  to  the 
(-ssor,  at  the  oeril  of  treason  ;  hut  may 
ly  slid  attend  their  king's  fortune  and 
tf  ihey  chuse  so  t(r*do. 
the  [M^s^ession  of  these  kin^oms^  oh- 
irotj^'li  ati V  inrasioni  does  uot  either  aher 
iioQ  of,  or  ri^bt  to  the  suhjects  qUc' 
for  that  aDegiauce  is  a  oalurat  rela- 
and   fuUuws  the   natural  person  of  the 
and  is  not  tncidcutf  or  appurtenant  to  a 
like  A  villein  to  a  manour  ;  for  this,  be 
'.!  '  '  '.e  of  the  union  of 

'  ,  p.  7tK),  solemnly 
...gii.j;;^  u  . ij  parliament. 
Thalatiry  dis|K)ssessor  of  any  lawful  ktng^  of 
llimp  r**:,lm*  f  rjnru.i  I.  .jmIIv  pretend  to  the  al- 
Ifgiatj  ^  such  lawful  king^ 

iM»»'i  ^  jvvtr,  or  subjection^ 

ever  recopfui/ed,  or  NubmtU^d  to  biiDy  or 
any  prou-ctiun  from  liirn,  because  such  can 
r<t  to  himf  and  allegiance  is  a  debt, 
>c  sucb  caunot  stand  accountable  to 
diispOisetisor  as  for  treason^  till  he  is 
lyjir  other  poascssed  of  their  allegiance, 
ynce  of  any  subjects  of  this 
V  be  transferred  to  tlie  dispos- 
iavftulkiAg,  by  the  net  of  others, 
*  oonient,  or  act  of  their  own. 

r..4»  -^..r.i;,.,...  1..  wag«  tvar  after 

IV,  and  be  re* 

<f  nations,  and 

ectsihat  con* 

iisferriii^  their 

to  tliti   pO!»bci»9iiur,  be    reputed  antl 

0*  cticnii« ;  fur  it  would  be  aboard  to 

tlie  king  may  GOoiinue  la  war,  where 

a  aniTinfj:  DO  ^rariiim,  or 

so)  as  has  been  allcdj^ed 

Lue  r  MKJit^  oi'  bis  commissioo,  is  no 

MOMi,  tfaan  It  would  l>e  to  gay,  that  no 

b"  •^-  '"•*'  '^''-latkuiacan  continue  war, 

iJ. 

U.^   ..teen  kitif^f  WilUam  and 

eontinueil  oo,  after  ktnif  Jumcy 
'Jutf  fbrec»  left  Ireland,  and  that  Ute  arti- 
Upon  lbs  ■urr«udiir  ot*  L(in«ri«kf  admit  it 


JUUD 


SO  to  do,  if  the  nernftit1i»<(  so  many  thousand^ 
men  with  arms,  norses^  iT""^  ^'^'^  amiiiuoittoii 
to  iro  into  l'>aore  to  kin;;  James,  to  serve  aa 
soUlicm,  <  '  ed  by  liim,  may  be  auj. 

proofof.«>i:  itn, 

Thct  tl  .  imclc  beint;  iig^ned  by  lieux 

tetiam  i  '    ■  r-^l    Ginkle,    Limerick  and    other' 

plac  I  ..^.1  .:.iKT..i.n.t *!   ujmii  the  tttillli 

of  til  in  them,  ought 

bv  lb     -  be  full  benefit  oC" 

tfjcm  ;  and  that,  although  they  had  never  af- 
terwards been  coniirmeil. 

That  king  James  is  still  actually  in  war,  and 
io  confederacy  with  the  kioj^  of  France  ;  that 
many  thousand  Eoglish,  Scotch  and  Irish  »tiil. 
act  under  commission  from  king  Jumes,  in. 
conjunction  with  the  French  forces  i  that  ihe^j 
have  hitheHo  been  di<>cbarged  and  exchanged| 
by  the  coitfederiites,  (as  prisoners  of  wiir^i^ 
though  taken  fii>;htiog  againtit  the  Englisll^ 
thnt  act  under  kincr  'iVillLam's  €ommissiou|; 
and  if  so,  wiiy  are  king  James's  comoaisslor 
annuti,  and  nothing  at  sea  ? 

That  king  James  and  the  king  of  France*] 
being  confederated  together   to   war  againsl' 
KngTand,  it  matters  not  in  thejudgmcntof  th»i 
law  of  nations,  under  which  of  the  confederal 
commission  the  subjects  oi*  either  act ;  wl 
ther  unrler  king  James  or  the  king  of  Pranc«*aj 
but  the  enemy  without  distinction,  if  eitlu 
Kuhject  act  under  either  commission,  ought  bj 
the  law  of  nations  to  treat  tiiem  as  eneiuies  aii< 
prisoners  of  war. 

That  where  two  kings  join  in  war  ftgab^ 
one  another,  after  one  of  them  has  lost  part  oC.. 
his  dominions,  (as  king  James  bad,  when  thtuj 
king  of  France  sent  htm  forces  into  Ireland) (] 
and  soou  at\cr  be  became  wholly  diBpossessed«, 
would  it  not  be  absurd,  for  any  one  to  say  upon 
this  case,  that  it  was  absurd  by  the  law  of  | 
nations  for  the  one  king  to  nAsiii  or  join  wtib 
the  other,  afler  that  he  had  lost  part  uf  his  domi- 
nions? Or  if  he  does,  that  yet  notwithstanding 
the  war  is  wholly  at  an  end  as  to  the  loseri 
and  he  becomes  a  private  person,  though  never 
so  many  fif  his  subjects  loUow  biro  in  warlike* 
manner  liy  capitulation  frotn  the  enemy,  or 
that  tbtse' subjects  are  disabled  by  the  law  of 
naiious,  to  accept  any  commissiou  from  him» 
(or   bb«  confederate  king  by  his  consent)  or 
serve  him  any  more  as  their  king :  or,  if  they 
do,  that  this  will  not  excuse  thi/m  from  bein^ 
pirates  and  traitors  to  tlie  dispo^sessor. 

That  the  law  of  nations,  to  the  judgment  oTj 
which  our  case  only  belongs,  is  the  great  anit 
imperial  law  of  riglit  and  equity  that  judges  oT^ 
the  n$j;bts  of  kinii^iS  and  nations,  with  rcspcrttO* 
each  otlier,  an^  of  the  rights  o4  war,  and  of  tlie 
rights  of  peace;  and  all  nations  with  respecC] 
to  this  law  are  considered  as  one  great  cor*^ 
poration,  and  each  kin^om  or  nation  but  m  %J 
...,.,1..  >-^'v^b<*r  or  part  oif  this  corporation.  And 
1  illy  fnw,  oranyTuIe  ut  nght,  or  na« 

L„..     .   . „  cannot  be  a)ferr«J,   concluded    a^ 
estopped  by  any  votes,  or<linance«  or  statutf 
of  any  parti cular  nation  or  kinirdom. 

Th  at  f  very  lawful  ciubhfbvdiciog,  in  tbtBi 
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I 


I 
I 


iimff^f  Ihts  law,  hss  arl^t  to  bold  h'la  kingdom, 
bit  life  ;  and  tlial  in  case  it  be  any  auch 
fnrffnrtiiTH*  to  be  tlisposiesseiJ  tlinni»1i 
ilmt  he  itidi  ^JiM  ftHli 
<if>T)e/  and  a  ri^tit  to  ibe 
V  iirmce^  who  «Ua11  tliiitk 
fit  to  for  I  he  r^twtry  of  his 

ftjnfdouj,  M^  »  .t.^  ii^  <nueh  hm  lei^l  fviii«dy, 
«ifbr  ftiiy  nrivsie  penoo  for  the  ilinsdsiii^ 
%i«  fVeehofii  liy  the  particutar  bws  of  any  par- 
ticuhir  krngtfoin. 

That  it  is  also  a  nation  and  rule  of  this  law, 
tH«t  t>ft  lawful  king-  can  lose  the  name  and 
fitleof  kin^,  nnlea^  he  resign  or  abdicate  hi« 
kins^^floiti  ;  and  that  ev^ry  abdication  or  rcsij*- 
tialion  mii^bt  to  be  the  voluntary  and  inten- 
liftiMil  act  of  such  king  so  to  do,  or  e\«  that  h 
is  no  nb^licAtiou  or  resignatinn.  Tliat  every 
tueh  abtbdtion  nr  r^if^nation  by  this  law  mu*«t 
Uppfltroth^^beto  the  jnd^fsofti>is  bivr,  than 
^^liy^TOte  or  statute,  made  oniv  by  tbr 
ArineevJidiienocis  lu  poaseaiion  of  the  king:- 
d'lna  of  snch  supposed  alidi<'ated  king ;  or  other- 
wise these  jwdfiTs  cannot,  by  the  law  of  nations, 
^dmit  it  to  be  in  nny  case,  wherein  the  writ  or 
lMUN«ftlie  Bitne  case  t«ms  upon  such  abdi- 
Qitfi^li :  meehlly,  if  such  king  continued  to 
«ct  us  a  Kltfg,  and  to  gnuit  commiasioas  as 
audi,  *cfj.  For  if  nnne  sweh  a  vote  or  statute 
vhunM  be  adniitted  as  evidence  in  our  latv, 
(would  lbe«e  jndgvs  say)  n«  prince,  once  out 
bf  pMsetsion,  hovre^'er  he  eameao  to  be,  cdtttd 
retain  any  right  to  his  kingdom  :  or  tite  v«>ry 
iiamc  of  a  prince,  onles^s  his  enemy  would 
pleaac  to  l«t  bini  ?  For  it  would  be  uo  more 
than  for  the  enemy  to  vote  that  the  phuct:  has 
t««jgiieil  or  nlMJicated,  and  there  would  be  an 
0Dd  of  the  prince  and  bis  right  ;  as  to  be  sure 
no  prevailing  enemy  wonid  omit  to  do^  if  such, 
or  any  eucli  vote,  or  liuv  made  among  theni- 
•«l¥et,  vonkl  by  the  latv  of  natiom»  utterly 


concloik,  and  unking  tite  tH 
and  dtasiolve  ftil  rfioBttn  ^  h\m  uMl  %i 

subjecttt,  as  tuiiawfyailly  tt>|  iMlltal 

tlieretbro,  howifver  ti»e  party  »*^ayB^  mtk 
vote,  tod  iaceiving  proiectioD*  flrom  tJn^pfa 
in  po<ifie!(s;  '        stopped  aial  fc»>jii4by  t 

by  their  '  >ri«ttftitft.  \<A  in  ibe  f«i 

it'f  the   Uv%   .,...,  (arliidi  lalMn  oai)  kft 

coniiuiies  in  all  the  fireofiiatsiicea  atal 
uf  a  iliapooaesMd  pniice,  aatil  he  absll 
to  hate  i-esigned  or  ab{Ueftt«dy 
law  of  nations. 

LaLtJy,  We  moiM  bomlily 
peal  to  your  lonWhip?'  rorrsnli 
the  articles  i»f  '  -U 

at  our  trial,  an  T*rf>tlifre  ls>  «iir 

lordships,  und  tU^  my   t  w<v(i«<Hi 

he  had  tio  othor)  kintr  J  iiilieria  W* 

and  iHeit,  o\'  gnuitiog-  comniv%sioit*t  aad  M 
that  have  littherto  acted  imdlriliac^ 
having  been  used  and  trvalMl 
seamen  actiQg    un^Ier    real    i 
inibsioos,  be  not  aiif^^^^^i  h^  jtapeme  mt  (< 

vro  wete 

kingof  PfiMi^ 
tunihy'  nurd  league  vM 


have  oefer  been  witi 
beginning  M'  the  vu 
priaoders  frotH  the  « 
«nd  whether  acting  r 
commisaioQ,  bein<^  in 


kinif  Janrnif  nmt  by  h\^  cnn^rm.  am  leii# 
treason  agaiUHt  10 

imy  nsspect,  r  .,u, 

hered  all  along  to  kin;;  Jnmcs^  lu  to  ifitr 
and   fought  agiiinftt  kia^  Williaju, 
Jameses  enemy* 

These  con^derstlons  are   btmlbiljr 


: 


zti 


to  your  lontships,  bniig,  as  We 

gi'citest  eonie^aeuC9e  in  all 

land,  as  the  onaeinay  aomaiiimj 


Vltfdi 


HowevcTi  aome  el' 
executed. 


limn,   ir  not 


\79'  Proceedings  in  Parliament  against  Thomas  Lord  CoKiKCSfiT 
and  Sir  Charles  Poiiteu,  on  an  Impeachment  Off  HighTYei' 
son:   5  William  &  Maey,  a,  d.   1^93. 


House  OF  CoiRiioNS. 
Decenther  16,  16M. 

'H«  Earl  of  Bellaraout*  presenteil  to  the 
liouae  Artiolea  of  impeach metii  of  High 
iri«nM»  aod  ottier  Crittn's  ami  MisdemeanorK, 
Ugatntt  Tbomaa  tord  Coningsby,  one  of  the 
late  Lords  Jiiatk?es  of  Ireland  ;  which  were 
tielivered  in,  and  Toad  at  the  clerk's  tabke, as 
foilowech:  m. 


*  An  Iriab  iiaer^  «|fp<mrted,  in  1695,  g<wer- 
Aor  of  New  York,  ibeing  •htraght  by  tlie  king 
m  ranxt  of  reaolutiniv  and  integrity  ;  and  with 
tfaeae  qualities,  -more  likely  than  Imy  other  to 
pat  a  stop  in  jfiaMj,  with  whieh  tba'AnMDacan 


1.  «*  That  he  tbeiuM  kiffti  GQQkif*y^liA 
n1  ike  mwti  and  aailMli 


traitoKMMly  aktised 
of  bis  govenraMol,  sad  >«sai«iaed  iftiioflnarl^ 
rannically.  discOufa«aig*aftd  ^emljyiiymn  B- 
Htia,  by  Iraniing  andimnostag  on  itMiM  a  lif^ 
arbitrary,  and  ilhi^l  naih,  nntiirkbBtiadH^dff 
liiii  majesty  left  mstruciiona,  wlion  ht  tm^ 
trow  iridaad.  HirarfVfii^'ifaenaliiga;  wb*^ 
instraetiom  M,  aniaaff  <4kar  tWim,  dnai^ 
That  tke  oaths,  est&bl«hed  by  a«i  af  pulb^ 
meat  in  England,  shoiihj  be  admiisisttffd  ft 
tliesn ;  but  the  said  bird  Coiai>g«ky.  h  IIb 
oath  he  im)K><ied,  b  It  out  that  pert  w|ife44t* 
qttfrt«  tkem  ro  reuonaoe  tba  jtvatdJvUon  «f  Hit 
and  all  other l^rtigiiiiia«iCfm»|NUf« 
for  Paaiaia  la  mik  teb 
'fartJier  m  Mi 


to 


J§81]  ^"""  for  High  Treasom. 

dtrreJ  all  ^orernors  of  counties  to  subject  the 
tniiitia  to  martini  law,  cnntiHry  to  the  known 
Iaws  of  liiat  kingdom,  and  his  majt^ty's  tiaid 
'tttjlructinna  ;  ihert  lieiDg*  no  militia  established 
thai  kiiv^oin  by  law,  but  has  been  hitherto 
toluutarj,  siCTvice. 

3.  **  Thai  the  said  lord  Conin^rsby  intending' 
to  brioff  tlicir  mujeslie*  jyootl   f'rolestant  sub- 

irelaud  inio  a  dislike  of  their  nnsjesties 

vernmnit^  did,  traitorously,  arbiiraiily,  and 
•gainst  the  kno\fn  taws  of  the  said  realm, 
exDct  aDd  force  free  miarttr  for  llie  urtny: 
and  %\ld  also,  by  force  ot  arms,  levy  money  on 
the  Prolesstanl  subjects ;  rejecting"  the  scTeral 
|iropo»als  made  lo  Them,  by  th«  most  con* 
•iderable  g"i'ulty  of  some  couuirles,  f«>r  ihe 
inore  regular  sidisistini^  a  greater  namber  of 
poUliers  than  were  free^quartered  upon  them ; 
whirh  discoijrftged  other  counties  from  making; 
the  same  olfirs ;  so  that  the  country  thereby 
became  entirely  ru(n^4. 

3  *♦  That  ine  s.ild  lord  Coningshy  for  his 
awn  priirate  gfuin  and  ;tdvantsife»  ilid  trai- 
fonnuNiy  cimse  great  scarcity  of  provisions  m 
the  army  before  Limerick,  by  uhlig-ing  the 
sutlers  to  take  licences  from  him  at  exct^ive 
and  by  laying  taxes  oq  all  such  beer, 
oihc'i'  urovi*»ion9,  as  ivent  to  the  camp; 

he«  thy,  all  or  most  of  the  •uJera  being  forced 
forsake  the  iex-vicc  of  ihecamp^  provisions 

aW  sorl«  became  so  very  $K:anr:c  nnd  dear,  that 
great  niuid^ers  of  the  soldiers  pr-rished  for^Bnl. 

4,  ^*  That  the  vsaid  lord  Coningshy  a«sumin|( 
himself  an  arbitrary  and  tyrannical   power 

i\ie  lives,  as  well  as  the  properties,  of  their 
ajestics  subjects  of  Ireland,  above  and  aj^ainst 
all  Uiw»  did^  in  council,  traitenwsly,  and  by 
word  of  mouth,  oi'der  one  (jafney  to  be  hans^eil 
without  Iridlj  the  courts  ut'  justice  beinj^  then 
,  and  %vtio  was,  at  that  lime,,  an  evidence 
le  Sweelman,  tor  the  bnrburous  mur- 
nf  lome  of  colonel  Foulkc^'s  soldiers :  but 
snid  i^weetman  living  all  his  rral  esta4o,  to 
value  of  200/.  per  annum,  to  Mr.  Cullifbrd, 
i^Us  ilie  sum  of  500/.  to  Mr.  Fieldlfifi',  his 
e  said  lord  Coninpshy's  secretary,  for  T>einp 
kwil,  but  never  proiiocuteti  lurthefeaid  horrid 
lunler:  and  Uic  itiiid  Gafuey  was  immcdfaicly 
xec'jted.  according'  lo  the  aaid  verbal  order. 
5^  '*  That  the  said  lord  Couingsby  during 
t  -  -  nment  of  Ireland,  did,  by  himself,  or 

>  t,  traitorously  settle  and   maiotnin  a 

*.,*.,  ^,*,  iiilf  lire  and  carry  on  a  trade,  with  the 
fiuhjects  of  the  French  king,  iheiT  majesties  de- 
cli»rMd  enelIT}^ 

6.  *'  I'hut  the  said  lord  Coniog%by, betraying 
and  ahujiing  the  ^r^Jiit  trust  repotted  in  liim  ^ 
and  the  belter  to  enrich  him'^lf,  and  to  enable 
biin  to  go  throu)(ti  wHU  \us  traitenms  designsT 
ttid  emltezzUj  vast  qu  an  lilies  of  titcir  m;tjesties 
■toref,  and  forli'itpd  estates  both  real  and  per- 
•onal ;  ifhercbv  the  reduction  ot  that  kingdom 
became  more  Jiffiiuli,  an.*  the  w  jr  more  bur- 
densome upon  Eu^Jatid,  and  die  nrniv  ^naily 
isconr5'4-Mi  for  want  of  tlif'ir  pay  ;  which  by 
due  ap(''ir  itinn  ol' the  said  mmu-y.^eiH  stores 
aod  estates,  might  hay*  been  remedied. 


A,  D.  169S,  [1S81 

?.  '*  That  the  said  lord  ('oning*by,  fuitha' 
traitenmsly  ahusinij  his  said  great  trust,  and 
betraying  their  in^eslies  honour  and  interest^ 
did,  <Wiug  liifc  v<  hole  i^ovcrnmrnl,  ojienly  fa- 
vour and  support  the  raiiists  in  their  rikbberies, 
and  other  outrugts,  cuiuuiittetl  upon  the  Pro- 
testants; refusing  to  allow  them  liberty  of 
takiug  their  le;^,^  rcmediaj;  a|Ta;nsl  tht;  Papists. 

*'  And  that  he,  the  said  b>rd  Coninsfsby,  wag 
one  of  the  said  lords  justices,  durinn;  the  time 
that  all  and  every  the  crimes  and  oflcnees, 
before  set  forth,  wf^re  done  and  committed/' 

The  earl  of  Bellamiint  also  presented  to  the 
House  similar  Articles  of  Impeachment  against 
sir  C'harleci  Porter,  knight,  another  of  the  late 
Lords  Justices  of  !re1rmd. 

Lord  Ctymnfiihj/.  This  is  a  great  charge: 
'  traiterouiily  and  violently'  are  the  best  words 
that  cao  be  found  in  it.  Yht**  mailer  was  be^ 
fore  the  house  last  session,  and  the  house 
seeme<l  satisfied.  When  I  found  that  my  ser- 
vice was  tumeil  into  faultw,  myself,  with  sir 
Charles  Porter,  desired  a  jiunloti ;  as  those  in 
my  stalif^n  have  done  hefori*.  The  kin^''  granted 
It.  I  was  in  the  country  when  ihiis  hiril  put  in 
a  caveatf  because  the  matter  was  depoodtog  iu 
parUameot.  But  I  desired  no  uaidtm,  and 
would  have  bad  it  stopped.  Lord  Rellamont 
gave  no  reason  for  the  caveat,  why  the  iiardon 
should  be  stopped.  The  king  ha^  sent  into 
Ireland  to  have  an  account  of  this  charge, 
which  was  the  same  in  eflect  at  the  council,  at 
this  here  ;  and  it  is  now  come  to  a  farther  ac- 
cusation. Most  of  these  thines  called  *  trai- 
terous,*  most  Protes»aots  wdl  till  you,  jire- 
scrved  Ireland.  ( ^nd  so  he  proceeded  lo  several 
things  for  his  deti^nce,  <Scc.)  If  any  thiug  re- 
quires farther  explanation  from  me,  t  desire  a 
oopv  of  tiie  charge. 

Larl  of  Bellamont.  This  is  a  business  of 
coftseuui^noe,  and  I  cnonot  trace  this  lord  in 
what  he  has  said.  But  1  have  good  evidence 
to  prove  the  Articles.  I  am  a  k1  ranger  to  me- 
tho4is,  and  i  know  not  whether  1  am  right  \n' 
iorms.  1  have  a  clmrge  against  sir  Charles 
Porter.*  all  the  same  hut  to  the  charge  of 
stores^  wbeu  1  have  your  ordei*  for  certain 
gentlemen  to  come  out  of  Ireland.  And  so 
Wi-Dt  on  m  aggravatmg  the  charge  in  several 
partieulam,  and  eThibited  the  snme  articles 
mutatis  mutandis  against  sir  Charles  Porter. 

8i  r  Cltartc$  PorUr,  This  is  a  great  attempt, 
to  delaine  men,  and  bring  their  lives  and  re- 
putations in  question^  1  have  done  all  for 
the  honour  of  ihe  kiai^,  and  the  good  of  Ireland. 
(And  so  went  oo  lo  justify  him^ielf  oA  to  the 
Articles.) 

Lord  Bellamont  replied  upon  him  in  gereral 
particulate,  and  desired  time  for  his  evideoeeto 
come  over, 

Mr.  Pabnet*  I  stand  ap  to  method.  This  is 
D  heavy  chnrge  against  these  persons.  Tlio 
question  is,  *  Whether  you  will  refer  the  matter 
to  a  committee,  or  call  in  the  evidence?* 

*  Lord  Chancellor  of  Irelandi  aod  atiotbtr 
of  the  I^unb  Justices. 


I 
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Sir  Edu\  Sejjmour.  t  rerhember  procecdittn 
in  lliiutrs  of  this  nature.  You  have  heard  tue 
charge.  The  persons  accused  oui^ht  to  hav^j^ 
copy  of  tlie  charjsre,  and  tinie  to  nring  ib  tUeir 
answer;  as  formerly  has  been  done.  .1  kj^ieatc 
expcrimeutaliy.  I  ha?e  had  a  charofe  against 
me,  an«l  it  was  not  proceeded  in.*  Wlifen  they 
give  in  tlicir  answer,  the  next  step  is  for  ybu^ 
jproctedingf. 

Sir  John  Loather.  This  bein^  tin  Impeach- 
ment ag^ainst  your  members,  you  will  do  justice 
on  all  sides.  They  thiiik  themselves  innocent, 
and,  no  doubt,  will  deny  it.  They  may  have  a 
copy,  and  ;jive  their  answer. 

Sir  Edw.  Seytnour.  T  have  told  yon  what 
re]ate<l  to  myself.  The  prosecutors  against 
me  never  pretended  to  prove  the  accusation ; 
I  hope  that  will  not  be  drawn  into  precedent. 
This  proceeding  is  ditlerent  from  other  courts. 
(Replying  upon  sir  Francis  Winnlngtoo)  He 
has  a  happy  remembrance  in  some  thiu^, 
and  forgets  others.  He  said,  *  Let  the  wit- 
nesses come,  and  then  we  may  well  judge  what 
it  amounts  to.'  A  noble  lord  (Orrery)  was 
once  impeached  here;  he  put  in  his  answer; 
the  house .  thoug;ht  it  frivolous,  and  put  it  off 
to  be  proceeded  at  law  f  Then  the  evidence 
was  concealed,  but  now  it  is  at  the  door, 
and  yon  have  the  answer  of  the  party  accused. 

3rr.  Fincfi.  That  this  matter  may  come  to 
issue,  you  are  in  a  rigftt  method.  Youha\e 
had  the  information,  aud  the  answer ;  and  if 
you  are  not  satisfied,  tLcn  you  have  another 
incthod  to  proceed. 

Sir  Christ.  Musgrave.  I  doubt  yon  cflnnot 
deny  copies  of  the  nrticl^s  to  the  ilcrsous  ac- 
cused, and  rcasonahlr:  lime  to  make  their  de- 
fence. Lord  Orrery  di<i  only  answer  in  his 
place.  I  wou'd  gladly  know,  if  such  u  iiiis- 
foitnne  shoiiid  bcfut  a  liian,  whether  you  would 
debar  him  making  use  of  his  piij^'r  ?  But,  as 
for  calling  witnessc';,  I  ivould  iiv)t  r.dmit  that ; 
for  perliaps  the  answora  f.f  the  lu'i-yons  may 
occasiou  no  fi»rllicr  prwicfiiiiigS  a^'aini.l  thcriu 
1  would  order  litem  a  copy,  and  not  straiten 
them  iu  tinu'. 

Sir  T/:o  Luik'io'i.  I  hope  this  high  charge 
aigainsi  li'ise  ]»ersous  ii  not  irr.c  ;  but  it  is  fbr 
tncir  honour  to  bo  publicly  justitif:d.  It  is  im- 
pos«ibl;-  to  be  piovid,  witi.uut  tvidtncc,  by  go- 
iieral  answer. 

Koiolvcd,  "  Thrit  ll.is  lloii^e  will,  on  the 
2^nd  iu*:taj!,  ii.rir  ivituesscs,  otthe  bar  ot  the 
hou:»e,  to  the  -.aid  seterai  Ari:cl;j»." 

Dcctn.bzr  22. 

The  Flousc  procte-.Icd  r-<.'ConIing  to  order,  to 
hear  W  iiiiti^^cs  to  tlio  ArticUo  iigaiiist  lord 
(Joiiiiii^^by  und  sir  ('|-.;-'u'S  I*ori<r.  Aud  the 
Iht,  'Jn.l.  and  otli  Arriclcs  were  severally  ri'a«l, 
am^scw  rni  wiii^cSNC  tu'l>  d  iu  and  cxaminid  at 
the  bar  lo  ru<:h  of  ilin.'«-  .Artich'S.  And  seieral 
lifUei-.Nj'.n  I  (^piw  .>i  I. titters  atid  other  Paners, 
delivcrt'd  in  by  the  cail  of  Beliamo:it  ana  the 

*  !<oe  v«d.  8,  p.  nr.    t  Sec  vol.  6,  p.  914. 


iritnesses.  vrt!rb  also  read,*  toacbiDg  tlie  niitler 
of  those  Aftfcles. 

On  the  tmii  of  Jtndar  j,*i694,  Idrd  Cmungdiy 
and  sir  CJliarles  I'orter  were  severeUy  heurd  u 
their  plates ;  and  l>eiDg  withdrawn,  the  Roust 
resolved  to  proceed  tulhe  £:otisideratioti  of  the 
said  Articl^  aiiicTe  hy  article.  And  m  the 
29th,  the  Uaum  Hesuhed,  on  the  lit  An'idti 
*»  ThA^  the  itiiijosiflg  the  oiih  mimtio^ed  latUi 
Article  mn  iU^al ;  hoi  that^  cbusi^eriag^  tt 
^te  of  a^'fdrs  ill  rrclJLtttl  Jii  thmt  time,  tlii 
lions*!  dtjfh  not  lUil^  fit  tp  grt>iind  an  iM- 
peaclimem  iipOD  it.'-  Tp  th^^  ^nd  anj  Snllr- 
ticles  no  grotliid  of  Inapeftcbineiit  apptartf. 
Ob  the  4th,  llesolved, «  That  the  Order  Artkl 
exccatiod  of  Gkfney,  vritfaont  trial,  wia  iiti- 
trary  and  illegal ;  but,  for  the  same  roMift 
before,  they  didined  to  impeach  lord  CddiUgM 
upon  it.'*  On  the  5th,  6th,  and  7th,  no  md 
of  Impeachment  appear^.  And  lord  ConingdM 
and  sir  Charles  Porter  werie  ordered  io  ttti 
their  places  in  the  Itoiise. 


In  this  same  year,  1694,  occurred  the  THik 
for  the  LANCJiBHilHt  Plot.    I  hifc  Mlkfl 

able  to  obtain  any  full  fjifpi^  tf  Aen,  M 
have  been  favoured  by  Mir.  Dealtry  ithhihi 
following-  minutet  rtyrti^  the  pracni* 
ings. 

•'  Oct.  7.  0  W  Se  M.  A  Aciisibh  4t  Oyer  Mi 
.Terminer  was  hoiden  at  ftlanflheafer, kfae 
air  Giles  £yre,  knt.  a  justice  of  the  totrt  tf 
King  and  Queen's  Bench ;  itir  John  Tortso, 
knt.,  and  sijr  Joltn  Powell,  knt.  barons  of  tbe 
exchequer;  and  sir  Samuel  Eyre,  knt 
another  justice  of  the  king  and  qnen*! 
bench,  under  a  Speeial  cOBimiaaion  to  inqrac 
of  treasons,  Slc, 

"  At  which  Session,  an  indictment  was  found 
airninst  sir  Rowland  Stanley,  bart. ;  sir 
Thomas  Clifton,  bart ;  William  Diccobsob, 
es^. ;  Philip  Langtou,  esq.;  and  Wilfina 
lUundclI,  gent,  fur  High  Treason. 

*•  Oct.  17.  They  nere  tried  before  the  sasie 
justices,  and  John  Hunt  [qu.  Lunt]  WM 
produced  as  a  witness  for  the  crown. 

'"  ililary  Term,  6  W.  3.  Sir  Edward  Waid, 
knt.  his  majesty's  attorney  general,  Ated  id 
iiiiormatiou  against  the  snid  John  Hunt,  fff 
perjury,  charged  to  have  bt-cn  cummiucd 
upon  that  trial. 

«'  l.iho  information  against  John  Wombell. 

*'  liiLe  in  formation  against  George  Wilson. 

(<  Michaelmas,  7  W.  3.  DeTts  having  bea 
convicted  at  the  assizes,  obtained  roles  frr 
new  trials.    And 

<*  It  was  ordered  that  the  rolls  ahoidd  be 


by  fUttog'  that  Wk   de^nJ^Bft 

picaJf (1  io  th<;ir  proper  pci'^r^j^r 

^■Ulin^  that  they  tppe&red  by  mi- 

Tollovrui^  if  Tunial'a  Account  of  lli»« 

iom: 
PnpUli  lAncashire  geatleoaet^,  iosteai] 


ivoureJ  to* 

HOP  nf*  tin 


rU  tbe  whule  matter  lu  tli 
[oute  of  Corntiions.      It 


't^r  'J- 


lUi- 


uM  lln^^m.  111  umer   that  a  n, 
l»e  (brnied  of  ilie  jg^roui^iis  «i  • 

^  t.ujit,  AD  In  W 

I  auu  lU'posed  Wloic 

«ry  ofsUte  :  •  Tlint 

ti a   ;j.c  J.ae   king^  Jimk^^  '"»" 

;«  aad  tlieacc  iiilo  Irdmtd;    t 
J  lie  was  nujjt  iuh»  IuiltIaiuJ.  \i  , 


thru  I  41 

of  t ,.  »t 


.    lotliofJuIyi 

ir.i II rr  Of  Dectaf] 

iLf  to  Ml 
i   Mr,  Uibiiisuo^  depoo* 
Mfit'  d  •cry  sprt'dily. 

oiised,  an  could 
n\*  (o  London, 


r«uoti,    lu   JH- 

.'utiif's's  !niulj 


Ih?  SK' 


^r>  u  1     ii  i  111    Kill 


II  '     l.lj%.11  ■     V.'l  ! 


evaleiictf,  Ijiitlb  Ity  oii' riiic  llicm  Im. 


ilhiiu)  ti»i 

1  ! 

^^y  :  that 

lelWereij 

.    dj. 

his 

Ide^ 

*;"' 

R 

J  in  that 

I>v    tho 

Pjr  ibe  ftervicre  uj 
urOcr  to  ftu  iuvfuironi 
cQUftly,      That  he 

.-Ii'     «'t  iillruj*  u     iidO 

I'm  ♦•Til 

lie  Wiui  ui   J 

I' 

■  hk 

-<>si- 

cat 

.  to 
J  iui 

■^'..i     i>V     Mr      1,.,.. J. 

,  uiid   Mj9. 
•  i'^  t»ul  per 
t  tile  King's  wiluesbQI 
Ihnt  the  jury  \m^\' 
as.     M.my  pet>»| 
j»e  gf  irliOin  rt 
loii  i    hut  •)tht*i"s,  iliiou^ 
lud  promiHesi  ol'  lar;;e  « 
ilcfflincthcliinij'i 
,  aud  ill  the  Fur- 


nut 


i*l»  Mr.  < 

't  ;  and  (I 
!>ui))r,  who  wotii 
under  heinous  < 
jjive  no  iTcdit  f 
sons  v*cr»'  pns' 
fused  s<»  i' 
g;rcal  imf 

evid 

huto^  111 

(freatchni  , 

k'u,  »ii,  to  thfi  other  aide;    which 

haii^ts.     .  I'n-  luaniur. 

''  111  l^ec.  1  1  C^jiuie  from  Tim :  re, 
and  heioc'^  as  h-  Is  pretcrifl.d,  Iroiili^t  il 
id  ct^nscience,  im  U  iii  iJie  btr^ 
l^nr'tiis  desi'^ti  oj'  a:.  li«*»if,  re* 
for  ihi^t  iUuiL,  liy  discovi  j'iMjf 
liit  had  heeii  acted,  or  wtis  th<  n 
plul'  '■  ^\\,     llitf  1' '    ■       .'«■ 

s  Mite,   Qfid    >^lio   \m>  ic- 

>s  a  p«riiou,  thftt  iud  daiie 

-.ut..,  i.Mi-.in  I  .u.c  stivice  lo  Uie  piiUic:. "^     To 

Ofdy  c:liai  i 
kini:  .r»ii 

id    t>  td  II  sinidl 

ptMi  ,1  discovery 

\\iv.  Uiih  i»i  liie  prince  of 

pjfr'd  \<  ilh  juoro  hucc«>«»  in 

di5c  '  ihi-  primlM 

ai)d  soini;   pro* 

-  ni.nit'.  '  .'   sure 

ofihr  fn:i  ill  hill 


9i  l^oiidoD.    Upuo  this  tiicy 


how  Hltle  tbftt  sn^ t  of  utep  arc  to  he  dvpii..!  j^i 


1287]     5  W.  AND  M.  Proceedings  against  Lord  Cmdngshy  and  Sir  C,  Porter^  [128S 

him  Liint*s  wife  had  told,  that  bcr  husband  was 
lately  come  out  of  France ;  which  made  Taffie, 
who  pretended  to  be  zealous  for  th)3  c^'^Ferii- 
inent,  enquire  how  matters  stood  at  St.  Ger- 
maiusi*  adding^,  that,  if  Lunt  could  discover 
any  thing-,  that  mifrht  be  senriceable  to  their 
ntn  jesties,  he  would  introduce  him  to  a  person, 
thar  would  receive  his  information.  Lunt  gives 
credit  to  Taffe,  shews  his  willinj^ness  to  make 
a  discovery,  and  thereupon  Taftebring^s  him  to 
tiic  1  Mil  of  Bellamont,  and  vouches  for  his  ho- 
nesty. After  his  lordship  hud  hearil  Lunt's 
relation,  he  commanded  him  to  wait  on  him 
again  in  two  or  three  days;  which  Lunt  obey- 
inir,  and  his  lordship  lieing  somewhat  indis- 

5oi>ed,  he  sent  I^unt  with  a  letter  to  sir  John 
^rnchaid.  Taffc  acoompanied  him  thither, 
aud  the  se<-relary,  hearing  what  liUnt  had  to 
discover,  lirsi  sent  him  into  Kent,  and  after- 
wards commanded  him  to  put  his  depositions 
into  writing,  and  briug  them  to  him.  Luut 
pei-formed  it :  Tatfe  heard  all  the  information 
read,  aggravated  the  crimes,  and  appeared  the 
most  forward  of  any  to  have  the  persons  ac- 
cused i)rought  to  justice;  and,  pretending  to 
be  serviceable  in  knowing  the  country  and 
people  there,  he  went  down  into  Lancashire 
with  Mr.  Aaron  Smith  aud  Mr.  Baker,  and  as- 
sisted the  king's  messengers  in  searching  at 
Staudisli-hall,  and  other  places. 

**  Tnffe  shewed  an  extraoi-dinar}'  zeal  in  his 
majesty's  service,  but  might  have  been  much 
more  useful  than  he  was  in  finding  concealed 
arms  and  p-^rsons,  if  he  had  made  more  use  of 
his  head  and  less  of  his  fingers.  The  managers 
of  that  afl^iiir,  and  the  king's  messengers,  quick- 
ly perceiving  bis  pilfering  inactires  to  be  very 
injurious  to  the  inhabitants,  anti  no  less  scan- 
dalous to  themseUes,  were  forceil  to  have  as 
watchful  an  eye  upon  him,  as  uiuin  the  busi- 
ness they  were  employed  in  ;  though,  not- 
withstanding all  their  care,  be  committed  some 
u^ross  felonies.  Soon  a1\er  he  came  to  London, 
he  waited  on  the  lord  Beilainonl,  g:ive  his  lord- 
ship an  account  of  what  perrons  imd  arms  had  ' 
been  seized,  that  several  gentlemen  had  made 
their  escapes,  and  th?.t  others  absconded  to  se- 
cure themselves :- whereupon  the  lord  Bella- 
mont  asked  Tafle,  if  this  was  the  business, 
which  Luut  had  discovered  i*  Taffe  answered. 
It  was,  and  that  Lunt  was  the  inaiu  fvi'lonce 
of  the  ronspiracy  ;  was  very  well  known  at 
the  rrspective  places,  ^\lucli  he  had  mentioned 
in  his  dei)ONiti(M;s ;  aud  had  done  greater  ser- 
vice at  his  hrin:;-  there,  if  the  Jjancasbire  gen-  | 
tlemon  had  not  received  notice  from  London  of  | 
their  eomini''  ten  da>  s  before  they  came  to 
Standish  !iall.  'I'his  account  beinir  given  to  | 
the  Inifl  Bella>).ont,  Tafi'e  addres^^ed  himself  to  ' 
Mr.  Aaron  Smith  and  captain  Baker,  for  the 
reward    of  his  Mrr\iee;   but,  finding  himself 

on.     lie  possf>s.sefl   those,  to  whom   his  other 
disruverie-f  gavi-  li  ill  access,  of  the  importance 
of  lUi'  Lunt,  a:id  w.iti  wry  zealous  in  support-  : 
iiig  L  -ir-  c-eiiit,  nnd  io' awiisting  him  in  his 
dincoveries"    2  Burnet,  14-;^.  I 


slighted  and  reprimanded  for  his 
behaviour,  he  grew  angry,  mnd  resolved  to  re* 
venge  himself  u|»on  the  government,  e«cn  lo 
the  8iM>iKng  of  the  plot.  The  friends,  relatiim, 
aud  solicitors  of  the  prisoners  were  no  toosv 
acquainted  with  his  design,  but  tbebsrjgiii 
was  struck,  and  his  terms  agreed  to :  20/.  wen 
paid  him  in  hand,  witli  assurance  fas  wss  after- 
wards sworn  in  the  House  of  Lords)  of  a  geo4 
annuity  ibr  life,  to  lie  settled  in  LancMlurp; 
aud,  lest  he  should  cool,  he  was  iumcdiatdj 
sent  into  the  country  to  be  their  oounter-cn- 
tlence,  when  the  trials  should  commmee  al 
Manchester. 

**  Having  thus  gained  Taflb,  and  got  fron 
unwary  Lunt  tbenames  of  the  king's  witnesMi, 
and  the  whole  matter  of  the  evidence,  the  sed 
attempt  for  defeaiing  the  whole  plot  was  co- 
gaging  Ferguson  to  write  in  defence  of  tk 
Lancashire  gentlemen,  and  to  usperse  their  se- 
cusers ;  and  this  stratagem  had  such  a  noUlile 
effect,  that  the  popish  m<d>  at  Mancheiiter,  aoi- 
mated  by  reading  Ferguson's  paper  (which  wac 
almost  in  every- 'hand  in  that  county)  had  r^ 
solved  to  prevent  the  trials  of  the  pnsoners,  bv 
stoning  the  king's  evidences  to  death.  Bsl 
those,  who  knew  they  would  be  acquitted,  pR- 
vailed  with  the  mob  to  forbear  the  executios  of 
that  inhuman  resolution  till  the  trials  wm 
ended.  And  indeed,  no  sooner  were  the  tri&k 
over,  and  the  witnesses  leaving  the  town,  Un 
the  mob  endearoared  to  stone  theiu  to  deaib, 
and  in  such  a  violent  and  tumultuous  manatf, 
that  not  only  the  witnesses,  but  a  gentlcmaa  ot' 
counsel  for  the  king,  the  king's  prosecutor,  ind 
king's  clerk  in  the  crown-office,  very  narroirly 
escaped  with  their  lives. 

"  The  trials  began  at  l^Ianchester  tlie  K'.a 
of  October,  1694,  where  the  kind's  e»i«lLi«rf 
proved, '  That  the  prisoners  al  the  bar  hi«l  re- 

*  ceived  commissions  from  the  late  king\lam«s, 

*  to  raise  war  against  the  pi-esent  governiueot : 

*  and  to  that  end  had  bought  arms,  listed  wi 

*  sul»sisted  soldiers  at  their  own  charge.  \c.' 
It  is  atiirnied  that  sir  William  Williams,  tliou^h 
then  oneof  the  counsel  for  the  king,  endt^a\ou:i«l 
to  baffle  and  confound  the  kiug's  witness^.  h\ 
asking  tliem  sevend  frivolous  questions;  lui*. 
failing  in  that,  he  requiretl  Lunt  tu  point  at  the 
several  prisoners  by  name.  In  doing  ihu. 
J^unt  happened  to  |ioiutat  a  wrong  man,  nrhirb 
mistake  might  l>e  occasioned  bv  the  rruvti. 
However,  this  gratified  the  poplyh  mob.  ini! 
raised  a  loud  laugh.  But  their  mirth  coniinueil 
not  long ;  for,  another  of  the  jujlyo  ooihinand- 
ing  Lunt  to  touch  and  name  all  the  accused 
gentlemen  uith  the  cr^cr'^  statf,  he  uamcd 
them  all  ri^ht. 

**  \Vi .nc»ssts  were  afterwanis  pnidui-c*!  t'r 
the  prisoners  but  nothing  was alledtfi-d  li\  l>K!n> 
that  cuulil  iiivali  late  the  king*s  e^iileiue.  tx- 
cept  Talle's  testimony,  who   lioldly  deeimJ. 

*  That  till  re  \«as  no   truth   in  the  pretrn'H 

*  |)lot.  ilu'  whoW  luing  a  villaiuuus  contrivurcf 

*  bctuiT,!  himself  and  Lunt;'  which  single  de- 
clanuion,  wjitiout  any  oath,  out-weigbfd  tb' 
testimonies  of  the  tcn"^ positive  witnesses  f')r  thi 


Wlct 


Add  IliCTeufton  m  William  Williaros^  the 
iier  minn^rer  or  tli«  trml.  sal  <lowii  in  the 
isit,  iiu<J  wouU)  rxamjne  rio  more  witoen^es 
agaiost  tJii!  |iri:^4ineni.  AnAw*^  ivitlioik  calling; 
fir  ihe  rest  ol'tbe  evidence,  ihe  rnaitcr  M^as  let 
fill ;  ftflii,  wb«n>tl)e  judgM  gave  the  charfife  lo 
the  jurVt  il  WMA  in  favour  of  xhi^  prisoners ;  so 
Ihm  they  neie  nr<|niueij,  and  those  tUot  were 
onleriMl  ti>  hn  irir<t  after  llicm,  were  all  dis- 
r£;(<tl  w'ithifitl  triiiU 
**  The  whole  party  triumplied  unon  this  as  a 
ory»  ami  coropliiinej  both  of  the  ministers 
of  Ntnie  aoii  <»f  the  jucJi^rs  :  aud  sir  Vk  lUiam 
\\  illiams,  Ue'uur  returtie<lto  L.ttniloi),  rci»reiieni 
t'J  the  plot  as  k  wicke<l  and  horrible  comri- 
vaore  ;  upon  which  the  yi-ovenimcut^  iu  ahhor- 
rprjcc  of  aiK'li  u  desin'n,  immedtHtely  ordt^rcd 
thf  wi^n^^ssw  to  be  pro^ciitvd  Jtjr  .i  conspiracy 
■'  lives  and  estate*  of  the  Lancashire 
r  Usre  gcnileinen.     This  utratn^c  turn 

uii^^  i;;vcti  to  the  affuir,  iiiatiy  "f  the  wi«tfr 
of  those,  w1k>  were  fKenda  to  the  accused 
Dtletnen;,  and  dreaded  the  coniiequence  of  a 
rtber    tiiqiiiry.   advised   th€in   to    sit    down 
ictiv,   aud   IpHve  it  la   the  government  to 
nijih   their   accusers,  if  they  aaw  01 ;    but 
me  lawyers  over-roled  this  advice,  and  so 
e  Lancatthkic  .itMl  C'hffcliire*  jrentlcmun,  on  thf 
Itli  of  Novcitdjcr,  lo'-M»  broug^ht  the  uiTair 
iotii  the  hoiiac  orcomiiii»ns, 

*'  Whi!^*  this  wfTnir  was  depeadiniT}  seveml 

were  profured   a^fainst  the   kin4*^'« 

!i  purloMOcnt,  by  downri^:ht  hriliery, 

lliu'^r  them  iIk  y  were  nut  to  be  ptit  to 

I J  and  (hcreffijv,  not  heinij  in  danjfvr 

,  niiijht  sutely  and  coahdejuiy   tell 

es,  that  were  dictated  to  iheio**     lii- 

werc  also  itseil  to  aspfrio  the  cuil 

idd,  at  that  time  lord  hcutcuAnt  oi 

of  Laociigter,  who  Uei"  •    •     ri'^+ssed 

e  ^ivertimeni,  was  •  oce 

I  hv  iln    i:K-of>ilfs  itieir  IU  uy, 

Tioiiic,    after    several 

lis,  and  lon^  tkbates, 

•  "  Bv  tlie  lat«  trial,  it  had  manifestly  ap- 

'.     .m|,  bow  litlle  the  crown  gained  by  ooe 

•  :,  wltirh  vft  w:is  thought  on  advantu{^e ; 

'  1  1  ,  ir  the  prisoners  were  not 

tit^iii  wen^  upon  this  occH- 

'  i.ivour  of  the  pnsonerH,  which 

'  found  to  be  nutoriously  f*il»e ; 

- -  '■'- i'    ''  ■'  ' f  '  t  —  r  of  an  oath  iis  a 

UTttnt  restrain  t,  nan  oath  might 

«H4r  a«r,  WciuM  a    ,  u  i^_.,  Jlow  ihcrottctfes 

of  ly  in(j,  lu  biilutlf  of  a  prisoner,  to 


which  conlinoed  at  thcse?eral  appointed  times, 
the  space  of  eleven  ^«eeksi  on  the  6th  of  Fe« 
bruary,  *  proceeded  farther  in  readmit  the  in' 
"^  fonnalion  and  papers  delivered  into  the  hi 

*  by  Mr.  Aaron  Smith,  touching  the  late  pr< 
'  ceeding^sand  trials  in  liancanhire  and  C'hesh  it  , 

*  Mr.  Luol's  Information  was  read ;  as  also  MrJ 
'■  Wilson's  and  Mr.  ^VombalPs;  and  other  pa. 
'  iiers  delivered  into  ihe  house  by  Mr.  Aaron 
^  femith  were  likewise  read ;  amon«V  which  were 

*  several  printed  papers,  Whereupctn  the  honse 
'  came  to  the  following^ resolmions  ;  first,  That 
'  there  did  ap|K.-ar  to  tlie  hiiu!»e,  that  there  was 

*  sufficient  grounds  for  the   prosecution   and 

*  trials  of  the  gentlemen  at  Mnnchesler*    And, 

*  secondly.  That  npon  the  informations   and 

*  t'lamoiaiioiis  before  thin  hou&ei,  h  doth  np- 
*■  pear,  that  there  was  a  dani(efnu9  plot  earned 

*  on  against  the  kinjj  and  tjofernment,*  At  the 
same  time  the  commons  onlered  an  act  of  tlie 
pretended  parhameot  of  Ireland,  held  in  the 
year  1689,  recog^ntzuijy  the  late  kin^  James, 
and  two  prociama  ious  ot  that  abdicated  prince, 
to  be  burnt  by  the  Itinds  of  the  eommon  hanjj- 
mao,  Hesitfes  this,  the  house,  alter  having 
given  an  oi-der  for  the  taking  Mr.  Staiidi*h  of 
Ntandlsh-hall  in  l^oncnshire  into  custody,  and 
llieir  messenger  reportmg,  that  hev^osnotto 
be  found,  mMressketl  the  kiug  to  j&site  out  a 
proclanution  to  apprehead  him. 

"  This  diMippointinent  in  the  bouse  of  com* 
moas  was  no  small  mortification  tu  the  jaco> 
bites;  yet,  in  hope*  of  heller  tiuccess,  they  laid 
their  c«*iniplainta  abw  before  the  hou&c  ot  peers, 
u  here,  after  ei'aiuining  some  wituetees,  and 
many  debuleK,  the  qiie'stiim  beinjij;  put,  *  Whe- 
'  iher  ihe  govenunenl  had  sufficient  cause  to 
'  prosecute  the  L<inca«hire  and  Cheshire  gen* 
"  llemen  ?'  Jt  was  earned  in  tlie  afiirmutive  j 
though  the  earls  of  Rochi^ier  and  Noliiugham 
appeun^  wiih  great  ziul  on  the  other  side,  and 
m  conclu«ion  protesteil  againiit  the  vote,  hy 
»  hich  the  lurdii justified  the proceediugs  against 
those  (rcntlerntu. 

«»  The  accused  ginllemen,  notuith«5tanding 
these  disappointments,  at  the  next  ljinra»ter 
asnizes,  in  \ugu&t  1(^95,  brought  on  triali!  upon 
an  iuforoation  of  perjury  against  Lunt,  Wom« 
liall,  and  Wdj>on,  three  of  the  king's  witDe)0eif 
who  were  all  toimd  guilty ;  and  afkrwarda 
inthcted  for  a  conspirHcy  agaiufit  the  lives  and 
f«tates  of  thoae  gentlemen,  liul,  the  gentle- 
men refusing  to  furnish  the  king's  altoinej 
and  solicitor-gCBeral  with  witnesses  to  prov* 
the  preirnded  peijunes,  the  prosecution  was  let 
fall,  anil  Luni,  Wombali,  and  Wilson  dia> 
charged," 
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Rex  v.  Ckosby,  alias  Philips.  B.  R.^ 

Crosby  was  iodicted  for  hi^h-treasoD  ;  and 
»t  the  trial  at  bar  he  excepted  against  the  evi- 
denoe  uf  Mr.  Aaron  Siuilh,  because  be  had 
been  set  id  the  uillory  upon  a  judgment  given 
anaint^t  bim  in  tuis  court,  uoon  an  information, 
S4  Car.  2.  the  record  of  wliicb  he  produced. 
Mr.  Solicitor  Geueral  TreTor  and  Mr.  Cowper, 
on  behalf  of  Aaron  Smitb,  agrep<l,  That  the 
infamy  was  always  a  consequence  of  tlie  guilt, 
imd  not  of  the  punishment;  and  therefore  (by 
them)  if  an  innocent  man  hath  an  infamous 
judgment  given  against  him  for  a  crime  that 
does  not  deserve  such  judgment,  this  will  not 
render  the  party  infamous.  Then  for  applica  • 
tion,  they  said,  Tltat  the  crime  of  which  Mr. 
Aaron  Smith  was  accused,  did  not  deserve  such 
a  judgment ;  and  therefore  shall  mot  take 
away  his  testimony.    And, 

Sir  Samuel  JE^yrc,  justice,  seemed  to  be  of  that 
opinion. 

But  HoU^  Chief  Justice,  gave  no  opinion  as 
to  this  point,  saying,  that  he  could  not  impeach 
the  record ;  but  lie  was  of  opinion,  that  the 
general  act  of  pardon,  2  Wil.  and  Mar.  gave 
fir.  Smith  a  new  credit,  but  did  not  work  by 
way  of  restoration,  to  restore  him  to  his  old 
credit:  as,  if  a  person  be  attainted  of  felony,  he 
■  I  — ^— »»  ««^^»^«p— 

*  ♦<  It  is  great  pity  this  Tiial  (if  taken  at 
lari;c')could  not  be  procure;!,  for  the  arfi;uments 
of  the  court  and  counsel  must  have  been  cu- 
rious ;  so  liuvc  inserted  this  short  account 
from  lord  Udvinoi;d*s  Reports,  vol.  J,  p.  39. 
See  also  SalkeM,  G.ii^''  Former  Edition.  See 
Skinner,  57U,  :•  Mud.  16  S.  6. 

Of  the  Trial  of  Trosby  I  have  found,  in  tlie 
Library  of  All  S.)iils  Coflegc,  Oxford,  the  Re- 
port which  cuuslitiitcs  the  next  Article. 


is  nqsar  incapable  of  fnakiii(f  a  pnrchtseto  hy, 
or  to  give  evidence ;  bfi  xf  uie  king  pvto 
him,  he  is  ppw  beqpme  a  n^^r  creptur^  iSi 
may  do  botb ;  but  he  is  iioi  xeBtorad  to 


to  thosp  penwQ^i  to  frhom  lie  wjm 
before :    u4  the  differo^  iy,  Mveen  i  dri 
disability,  wmch  tbie  p^on  canho/l  caic^  (C*, 
Lit  234.    Sir  A*  IngnuD^s  case)  a^i  a  email 


disability,  which  the  pardoo  may  take  a«aj. 
And  for  these  reaaODS  the  teatimonj  or  llr. 
Aaron  Smith  was  adniitteid. 

But  the  principal  point  of  treasos  ch^iffj 
upon  Mr.  CJrosby  beuig  the  writing  of  osb 
trea.son8b1c  paiiers,  which  the  king's  ooobmI 
endeavoured  to  prove  by  conparisoo  of  hand% 
having  no  other  evidence  ;  the  priapaar,  Cm- 
by,  produced  the  copv  of  thcacftof  piriiaBMH^ 
fur  the  rerersal  of  the  attainder  m  Mf^i* 
Sidney,  e^.*  in  wfiicb  H'  is  declared.  That  iW 
comparison  of  hands  is  not  legal  evidenoc. 
Upon  which  the  jury  foum]  the  pvisoatr  ao) 
guilty.* 

Mr.  Justice  Foster,  in  liis  Repofria  of  Crofi 
Cases,  p.  198,  says,  *  |o  Mr.  Sidnej^s  cwa,  it 
was  said, '  Scrihere  est  agere.'  lli|a  i$  as- 
doubtcdly  true  under  proper  liniilatiapf ,  bnt  it 
was  not  applicable  to  bis  case,  n  ritia^  (aisf 
a  deliberate  act  and  capable  of  aatiafarior| 
proof,  certamly  may,  under  sonaecircMmataoctf 
with  publication,  be  an  overt-act  of  tmao^ 
j4nd  1  freely  admit,  that  l>ad  the  napers  foBS|| 
in  Mr.  Sidney's  closet  buen  plainl^'  rdatiTclp 
the  other  treasooablc  practices  charged  ia  ibr 
indictment,  they  might  liavc  bcien  read  iu  en- 
deuce  against  him,  though  not  publUhed.— 
But  pai)crs  not  capable  of  such  conncGtioa, 
whilst  they  remain  m  the  hands  of  the  aulb«r 
uopubUabetl,  as  Mr.  Sidney's  did,  will  v4 
make  a  man  a  traitor/' 

*  See  it,  Vol.  9,  p.  996.  of  this  Collectioo. 


:381.  Trial  of Crosby,  in  the  Court  of  Kings  Bench,  for  High 

1  reason:  7  William  III.  a.  d..  1695.  [Now  first  published 
from  a  Volume  of  Owen  Wynne's  MSS.  in  the  Library  of  All 
Souls  College,  Oxford.*] 


He  had  l)een  drrcii-ncdf  in  Michaelmas 
lonw  IsiNt.  and  Mas  ui»on  bail ;  nor  are  there 
rj:M  y  i;isl:uucs  of  any  bcinir  let  upon  bail  that 
V,;-.:;  jmiIk  ",nl  for  treason.     Ifecxceplcd  against 

*  Thii  Koport  comuivnros  at  p.  J 63  oi'  the 
V0]ti;.i;>,  and  bc;irs  tl»e  followiujr  titir,  "The 
i:»t!i  ««f  \pjil,  I6i>.5,  !\lr.  Crosby's  Trial  before 
Lor.i  C'hicr.liihticu  Holt  and  sir  Samuel  Kyres, 
iu  the  Iviiig's-bencb."         -f  So  in  the  MS. 


about  thirty  of  the  panncl ;  the  Jury  beipjf 
sworn,  the  indictment  was  read  in  Knglikb, 
and  afterwards,  at  bii;  desire,  in  Latin ^; 
though  the  court  told  him«  that  this  ua>  an  io- 
dul{rence  and  a  favour  lo  him  which  needed 

X  Si  c  the  Cases  of  sir  Henry  Vane,  vol.  tf, 
pp.  132.  143.  109,  and  of  Algernon  Sidneji 
vol.  9.  p.  a''>6,  of  this  Collection.  But  ao* 
see,  St.  7  Will.  3,  c  9,   7  Anne,  c.  31. 


»^^^^  KeeA  g*iAnte<i  ooti%  <»»fl  whicb  be 
fiior«f  properly  Jcsiretl,  wh^m  he 
.^i  It'll. 
to  thij  effect :   Tbnt  be  hod  cohfiplre<! 

* —    un.l  l»,ii]    trifatus  nftout  tvtlravinrr 


French  king  in  mciLii 

Iqd  'dmon|r  us;    that  lie  had  writ 

letters  aod  itJerooratKbun*  to  that 

ring  an  account  of  their  majesties* 

l»y  sea  lind  land  ;   how  the  same  were 

*  I    sted,  andinvibr*       '        (he 

M  !  ;    when  ready   i  ■:,  \ 

n.   |,r'"'i''"    >n  inva^hiii  i4<.ixi  the 

cli,  Vv.     Til  id  {lapcrs^  be  gave 

[l^  !  iml  aixl 

i>  ;      ,  'ty,  and 

;  that  he  nameii  several  cities  and  places 
ibi*  FicTieb  Rit^hl  land  at,  particidarly 
?<!iiwle,  f*atli&le,  and  Falmouth ;    that  he 
other  wuys  and  means  in  order  to  assist 
i«4id  Frencfi  kiujf,  in  inradhj^this  kin;TrIom, 
iry  Co  tt»e  dnly  «i  bisiallet,'taiic«,  and  I'orui 
it(»te  in  til  I   idcaitd  phii^idcd. 

iidtctcniiiii  rn  o{^ieued  by  one 


'V  /(Mr.  Edward  Ward), 

ic  ,,  ...4  .*   Ijkid  ia  itf  consisted  of 

IS  to  eotnpnss  tfie  death  and  de< 

oi*  their  maJL'kiit^.     2.  To  ioTtte  the 

to  invade  this  klngilom.     9.  The 

^f^ays  w hereby  the  prisonftr  bidet) 

herein*    That  as  in  all  treasons 

orcrt  actjt,  so  here  ar*  scTeral 

lai  kind  :    i,  Uere  are  letters  und 

'of'thu  prisoner's  own  1       'I 

Jbe    does  invite  and   «:, 

ike  a  des<'<"'iiM  i-  •<  y,  vs,  u*  tnucr  lo 
dentroy  t !  i  ^s  ;  and  then 

It  tbe  wftys  aii.i  iii:<>4iimeutji  of  do- 
lly enoniei-atinifsuch  of  the  nobiUty, 

rriitiv    ri's  lkf>  ihuii-rttl    WOUMbeaS* 

ii  3.  By  polnl- 

il  havens  ^nd 
lete  thia  descent  and  invsKi^n  rr>i;rht 
»,  viz.  at  Newcasile,  Carlisle  and  Fal- 
which  he  nudertiikes   would  J»e  sooti 
jf«rr4  op  to  th^  French   king'j  upon  their 
r       '     fi .  Hjucnted  the  hoiwe 
I  _:'?d  one  3Irs.  Ehot, 

111  oiliera  that  were  chief 
this  conspiracy.     The  j 
'■''  namu  of  col.   Phil-  < 
Ni  i:;*i  bdusf  !fy  Lfgalt  ! 


b^l^  and  *!or— ^»  r^^.u^^  .».- ^   .i     .  ..  , 

door,  and  ti 

fice,  foond    ; .;,..,ij,.    , j..^/. .-, 

some  i<?aled  and  some  unsealed ;    all  which  tr<i 
found   of  the  aanie  hand'CVritin^j    \\[\'u    ihos** 

'  in  tile  prisoner's  pocket ; 

nil  nur  witn('i«;iN.     1.  I 


da^i  In  icvt:.;l  pbcc^**   i*;. 

between  two  brazier*  In 

.i  *     ■      ■■       -■  :    Mr,    Mv- 

I  how  the} 

suMj  i^Mnni  Ml'  |i  •j^i'tn^.  both  ill  I  til 

MaJly  Jones*a  room,  and  in  thr  1  aqk^ 

some  of  them  sealed,  ynd  ^ 

sealeil ;  how  they  had  deli 

tary  Treochard'w,  to  Aaro:.    .:, „„.j 

bail  marked  them. 

Croiby  nsked  them,  Ro^  they  could  iwetr 
they  were  the  aame  uaners  as  they  found  alK>ut 
him,  since  they  had  dehTeretl  them  to  Aaroa 
Smithy  and  ttiat  tbey  had  been  out  of  their 
sijjht  and  cu*tody  ever  mnre  the  $tb  <>f  Ma^ 
last ;  especially  mntv  i"  wears  be  tooV 

them  frotu  luey  and  Item  to  Leg-ati 

before  he  had  sigucil  in.  lk,  Hopkins;  owned 
he  had  not  dolitered  them  to  Ix^gntt,  till  tb^ 
next  roorninj^  l»«**  •  '  '-  '  ''^rucd  them  (a« 
was  objected),  .  i  .!  be  had  deli- 

vered them  to  .,.^1  it  was  wber^ 

tbey  were  all  lli  r  at  the  Eecrelary'4 

office;  and  the  ruled  the  objection, 

that  the  Identity  ot  liie  papers  were  !tnmcient1j[ 
proved  by  tbcm»  in  regard  Ihey  bad  mcirked 
them  before  they  hud  parted  with  tbem,  and! 
that  Hopkins  had  kept  them  over  night  iu  bi« 
4>wn  <  I  itp,  though  he  did  not  pari 

v»ith  !  1)  jmiog". 

''  I  'kj/i,  that  thf  prisoner  frecj!)  '  ^  i 
•  for  two  or  three  months,  I 
imit,'*:d  thete  ;  that  he  diil  not  uiuch  uwun  vuut 
company  came  or  went,  ihat  he  saw  the  iavri 
of  some,  and  beard  the  names  of  others,  that 
one  Mrs,  Eliot  and  one  Mrs,  Jones  lodged  at 
his  house  for  a  year  or  C^vn.  ihni  hp  coiivciiied 
little  with  tbein  ;    lUflt  ot»r  the  name 

of  Mr.  James,  lod^yed  tliti  cforsomi^ 

time  ;  that  one  Mr.  Harcoui^  and  one  calted 
I>r,  Broonifield,  Used  tn  romp  nnd  ffn  bkexvlsr  ; 

icra- 

.  anil 

C'j  .st'a,  iiii'.i  about  tbfe 

:  out  of  toM^n  ;   and 

\c  that  he  beard  an^ 

iiom,  Mr,  Attonjey 

Ii    iic   »..imi  remember  what  b^ 

re  the  KtecretaVy ;    to  which  Chief 

nt;.  J    i\\,xi  it  mattered    not  to  tli4 

lie  K^'orr;  there,  untcif  h% 


beiO;^  asked  by  i^  * 
t»pr<=d  of  ibeir  (I 


lielih,  where 

S    W«'T'f_'     f<sn;ii!l 


^ed,  and 

•\  lif  liis 


lu 


I   A  commun   place,.  in  4 

.ard,  where  many  n  i>>&o| 

hvv.  or  ludge  in  the  house*,    wher;^  the  fMl^ 

uueaM«rii|j^nf  own  ibcy  w«tr«  tb«  night  b«r«rii^ 


'i 
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and  where  one  Mr.  James  (whom  thej  sap-  I 
sed  to  be  sir  Jarae^j   l^loDigomery,  i^itisl 
nvliom  lliry  hail  a  wairrftQt  an  J  ft  proclamation), 
Ji«J  also  lodge,  with  divers  others. 

Mn.  BuckioH—Tixtit  she  s^w  the  prisoner 
requentiv  at  her  house  wlio  went  hy  the  name 
•of  coK  p[iilli|»s,  and  aUft  one  lady  Pnillijw^  and 
■tr  Andrew  Foster,  and  Mr.  Hiirconn,  and  that 
Iheie  lodged  there  one  called  Mrs.  Elliot^  trnd 
hoin  the  prisoner  used  to  call  coz.  Mally^that 
e  reineinbered  nothing  ot"  their  discourses, 
Was  seldom  in  company  with  any  ot'lhein,  but 
<toii)etimes  saw  them  go  tn  and  go  out. 

Aaron  Swtih  beinj;  called  to  prove  the  identity 
of  the  papers  i  Crosliy  objected  a^inst  him,  as 
mo  illetjfal  witness,  for  that  he  had  lH.*ea  pillory- 
•d,  and  ihe  record  being  read,  the  judgment 
was  found  to  have  been  so,  upon  an  in  formation 
^x^hibited^hy  the  then  attorney  genera),  wherein 
p&s  laid  out ;  1.  His  character,  as  a  homo  per- 
nicioitts  ef  prava  mentis.  2.  His  crime  for  put- 
lingifislruclion8(or  rather  a  libel)  into  Colfcdge 
Ihe  Joiner'?!  band,  at  his  trial  in  Oxford,* 
wherein  he  derai«^ned  the  gii\ernnient  and 
liisfice  of  it.  3.  His  inmishmeut,  which  was  to 
e  piJlorved,  end  fined  2tX*/. 
The  lling't  Cim/iic^That  though  be  Wiis 
|ii|loryed  hy  a  nde  and  judgment  ot  this  court, 

Iet  the  case  was  j*nlg*<l  then  and  siuoe  very 
ard,  simce  those  instructions  were  never  niaiie 
use  of;  yet  that  it  does  not  take  away  his  tes- 
timony. )br  it  is  not  thefHiuiahntenthnt  ihc  of> 
fence  that  makes  one  infamous. — That  tb^ri.' 
|DJght  he  mine  things  in  Uiose  papers  which 
Ibose  times  could  not  well  bear  i  but  no  nse  wns 
luade  of  tbem. 

Court.  Let  the  judgment  be  never  so  erro- 
neous, or  Ihe  proceeding  e?er  so  hard ;  yet  we 
find  it  u|Jkin  record,  ano  thai  judgment  nor  m- 
cord  any  way  quashed- 

Crosby  does  ties  ire  he  might  have  counsel  to 
prgue  it,  and  named  Petnberton,  Winuingtop, 
and  Parol,  w  hom  the  court  allowed  him. 

Aaron  Smith  desired  that,  lor  the  clearing'  of 
liis  credit  to  the  court  and  jury,  he  might  have 
leave  to  acquaint  them  with  some  of  the  cir- 
yfsumstaiices  of  the  proceedinu^  against  hiio  ; 
[)ow  that  the  record  was  altered,  ilmtigh  in  a 
criminal  matter,  after  be  had  pleaded  to  it ; 
how  that  it  should  tiave  been  tried  by  a  ni*i 
\priui^  but  that  they  isurpriscd  him  with  an  0\'- 
Ibrd  jur3%  aud  tried  him  in  this  court,  and  that 

JPemberton  the  ch.  justice  had 

Cli.  Jitsticc  stopped  him,  and  said  they  were 

npon  another  business,  and  itiat  the  unravelling 

"Of  tlie  pri>cccding8,  in  his  case,  was  no  evidence 

Inst  the  prisoner  at  the  bar. 

Wmnington^   (no  other  appearing),  for  the 

risoner ;    that  here  was  a  judgment  and  an 

xecution  upon  it ;    and  that  it  did  not  appear, 

t  had  been  any  way  reversed,  thouirh  i\u:  taw 

l^rescrihed  methods  of  doing  of  it  by  writ  of  er- 

t>r,  <5cc.  and  that  though  tbere  was  a  gcneml 

anion  »ince,  (as  the  conr"  n* —  nl)  yet  that 

don  hiwl  no  clauses  in  i  away  the 

isabihty  which  was  incuir4i.i]  uj  .ii<.  vxetiutioa 

^  Hke  liiH  Cose,  t«I.  S,  l«.549. 


iwf 


Trid  of Crosb^i* 

of  punishments  upon  the  offVoeoi  tb«rfdi  ora* 
tioned;  it  only  panl  '  ncMia&ittlie 

punishments  due  fui  >  ftiiwfy\fat 

do  not  take  away  the  dzjtabUiU    afreaifj  put, 
and  incurreil ;  and  where  on^'s  cred»t 
taken  away  by  an  uflVnc^",  and  where 
no  restitution  of  it,  it   remains  slill   U 
the  pardon  bars  only  li'f'  -     lij^^j 

llieoffetice;  here  "  rror 

to  reverse,  and  to  n  n;..,  "    *<  h* 

before  the  judgment,  ai*  'ifilrttt 

were  taken  uwwy  by  a  p.*  l 

the  party  must  bedimin 
pardon  ywit  nblivion  can  s<  .* 

consequeucej  of  a  crimo  (thmitrii  it  niay 
the  puuishmeut,)  as  to  ntnko  a  man  a 
creature  ;  us  long  as  thr  old  lump  and 
sumption  td'  the  old  malir-HMfs  vntntt  -^^ 
mains  [He  might  hare  s  '.e  H^S^ 

Lords  had  relumed   to  ;,  'h  tu 

his  judgment  by  writ  ol  tuor.j 

CA.  JudiCt — Thill  be  was  of  auolber  m 
nion,  thnl  a  general  panlou  partf 
sequences  and  dtvibilify   M'  the  i 
cfiuiinal  matters,  thnug'b  not  in  < 
t»uld  not  give  away  datnagi-s  fur  i\ 
See.  iScc:  84>  in  the  case  off'  ^i  ' 
frees  the  offender,  and,  takr- 
tioDs  against  him*  :  so  in  nil  : 
sets  Ihe  felon  right  •,  so  ili  i    •    *  , , 
that  Smith's  testimony  u  ..v.n-l  t, 
of  the  pardon,  as  much  u%  an  ahcn  is  a 
Ac»/no1rom  the  time  of  hin  denization. 

Just.  Eijret  was  of  Ihe  sail' 

Smith  being  called  to  sp* 
No,  57;   he  said  r  v' 
baud -writing,  bcfui 
the  paper  was  uoi 
Mr.  Bate!t*s  (wlio  ^' 
had  sheuvd  it  to  ii-. 

Brown  fCh 
king  Charity  i ii 
Dublin,  where  he  ssw  Crosby  wriAe  |1  lir  1 
times. 

Cre»i5y  asketl  him,  how  Ion  '  tl 

is  it  30  years  ago  ?  if  he  knt . 
meters,  or  had  seen  tiitii  write  any 

Broa^n  said,  no. 

Crojfty— -Thai  there  was  Urcek  ia  tlii 
and  iberefore  be  coM  not  a  wear  it  was' 
band. 

The  paper  W4s  read,  wtticti,  aa  llieclsirf  j«* 
dee  siud,  wHv  all  ^ibrith  ;  for  thai  a  Icsur « 
a  avilabte  stood  for  a  wunl .-  Eof^lHli  was  vri 
in  (jreek  characters,  and  no  cvt 
wbolt  paper ;  being  but  a  tmt%  ^j 
diims. 

VnHby  asked  Brown,  what 
was? 

Bt'iivn.  The  same  wlili  yotir^r 
man  [he  might  luivt^  hald  bis  oou> 
and  t[iat  he  wni  s«nt  ovtsr  by  tbc  k>pJ 


lea 

cal 
as  ) 
vol. 


'  *oL  ?,  p.  loyiaow. 


for  High  Treasw* 

Ii^lKud,  Jind  wM  not  pramised  uny  reward 
Voce,  (nor  any  fireferment  as 
'ed  to  him)  by  Mr.  SlMra, 

'      ■■'•■      -',  -         •   ^v   lart 

to 

i.i.    'Us 

11  write  J 

. .  .      writ  then, 

cillod  God  to  vwtnes9,  tliftt  (as  a  tnaa 

tat   rind   did   not  believe  mit^ht  be 

idd  nut  but  say  it  \rati  hke  it ; 

i  say  it  WAS  hiii  hniid  :  btit  raw 

pruc  liiU'i),  thuutfti  lon^  a^a,  and  had  his 

lou  hauk  vvhich  he  writ  at  the  ctdle^e 


cotitiset  *  Hi  to  the  matter  of 

'  \  Mfhcthcr  that  Twere  it 

v.-)s  kufficieul  efidence  to 


dtor,  Serj,  Gould,  Conyert, 

., ,     .    I.    Thfit  here  b  a  paper  (No. 

b«t  CfWtted  to  l>e  hii^  hand  ;  here  is  ano- 

paper  t'ouml  in  \uh   jM^ket,  part  of 

iper  IS  the  same  m  UU  the  paper  (No.  68) 

thp  hmise  o1*  office;    *Us  probaWe, 

^s  uav.  *t<s  a  sirotig:  presunip- 

;^er  (No.  ^8)  U  lac  hmid  of 

»y  i    htre  arc  two  tvitaessea  that  awear 

HO^om  haUnt  nianurrtf  and  they  suw  him 

^ueiitty  ;    aiid  tbftt  'its  to  be  observed 

maoDer  the  papejs  were  roand :   1st,,  it 

itfUfBuit,  l»c   ■ '  '    ■  '      7.^x1, 

papers  taken  <  I  t\^ 

ne    lime   *^'^ ,   .„...   ihe 

liou<e  of  nllice  liand  ia  o^rncd  by 

liffB*elf  m  one  Jj  ,     ,  ♦^      »•  proved  by  l*vo 
ndliMSMa. 
CJL  Jnstkt,  (1)  Tligrc  are^'not  two  witocsiea 
they  saw  him 
'rs ;  one  says 
It;    f^ud)  ;;e»  ; 
becisnsn  :l 

•  e, 

is 

jifit'K  t(i:ii  lO'-lf  :uf  ri-tiiy  tm  .  i  ^iicSS 

lesBJon  of  one  aud  the  other  paper. 

»roired  how  these  papers  caaic  to 

■^office  J  Ui5  clear  the  pi  i'-'^ner  did 

UK  for  he  V,  as  ihniu  tu  hold  ^  anii 

sveVe  thrown  nljout 

'Uonisnot  crideoce 

md  though  t«y  proted 

.  ikison  ot'  hands  is  no  evi- 

U(iusou»  (3)  and  though  I  be  paper 

'  as  a  paper  found  in  the  hoiiae  of 

baa  very  odd  tbioga  in  it,  yet  1  can 

rte  that  it  mentions  many  pcrvons  of 

ami        ;'  *       noblejoeu,  clerg^y,  and 

la  il>  >  the  goTeriJirnL'nt,  whom 

Itoow  tvr  ut^  i^ilier^vise  -^    and  names  sir 

*  Aft  to  allowaoce  of  ouinsel.  «ee  a  Note  iq 
>1  />,  of  ihis  ( 

C'a*eofAiv  ner,  vo1.(>.  p. 

\Um  Colkciioo;    and  hr  uve 

of  hands,  see  p.  3(  >  A. 

mutt  be  Unwles.     §  So  ^o  AIS. 
tOU  XII. 
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William  Portman,  who,  to  iny  knowledge,  has 
been  dead  five  years ;  and  so  the  paper  itsell 
cornea  within  the  act  of  indemnity  now  read  titkj 
you. 

Crotby  oflTered  an  attested  copy  of  reversal  of 
col,  Sidney's  attiiiuder*,  asi  tht*  jud«;tm.*nl  of 
the  paHiametit^  in  evi<lence,  Ihut  a  contpnnsoa 
of  bands  is  not  a  good  i$uFnuient  tjroui  tiir  hijjrli 
treason  (which  wj»*  rcaO}  ;  und  us  the  prt^of ' 
against  him  was  a  coinpai  ison  of  hanJs,  so  all 
eontictionst  jiulg'iijcnits  and  attainders  ther^' 
upon  were  reversed  ai  erroneous. 

The  Attorncif  und  Sitikitor  offered,  that  the 
case  *vas  not  the  same,  for  that  there  was  n« 
proof  found,  but  a  sinf(le  comparison  ;  here  it 
acompariiion  proved  by  two  wttne^t-s,  and  'itA 
Oivne^l  by  hituself. 

CA.  Juitke.  The  case  is  the  same ;  for  wliaf 
he  owned  is  nal  eviiience  alone ;  that  is  not 
sufiicient,  and  ttterefbre  mu&t  be  suppbed  by 
the  compurtson :  that  since  you  have  no  better 
proof,  I'll   direct  the  jury. — Gentlemen.   lh«/ 

Erisoner  is  inditU*d  ol  high  tre:ison,  for  whieli, 
y  the  statute  of  Edw*  3rd,  there  must  be  two 
witnesses t  here  are  several  papers  prmluced, 
and  some  of  them  have  Lieen  read  to  you  ;  and 
the  nmttei-  contained  in  them  is  of  a  very  odd- 
nature,  and  shews  the  prisoner  (if  he  he  the 
author)  to  he  very  husy*heiided,  und  wise  ia 
!  nceit,  but  19  no  trewson  in  iisell',  and 

'  e  does  not  coniL*  up  to  prove  it  so  ; 

i,.i^i..^nu-,  liiay  be  l;ke  one  to  another;  and  sup- 
pOiiiin;^  it  be  his  hand,  il  is  not  proved  upon  him'  ] 
bylwo  witnesses,  beyond  exception^  as  ihelasr* 
je<[uires- 

Ist,  Were  these  papers  ever  so  treasonable, 
they  are  addressed  to  none^  thuu^b  the  Freocli 
king:  be  mentioned  in  them,  and  that  the  ia« 
dietment  supposes  them  to  be  contrivefl  lor  to 
invite  him  over.  (2)  Those  papers  in  Jones's 
I),  ttie  prisoner  is  not  cbar^gesble  with| 
j'j  no  manner  of  eridence  to  atl'ect  hini 
(vtiii  tliem,  for  (3)  it  is  not  to  much  as  proved 
that  he  <;ver  lodged  there  in  that  roon^  or  at 
IJuckson*s  house  J  (4)  and  for  those  thrown 
intt>,  and  found  in  tof  houjc  of  office,  there  it 
but  presum[itioa  likewise,  that  they  arc  of  hii 
hand -writing",  though  it  he  to  be  presumed 
hkevvise,  that  they  were  tlirown  there  afler  he 
was  in  custody  ;  ^Dil  so  not  by  him,  but  by 
somc?K>dy  else.  Yoa  b.ivti  heard  how  one 
Mr.  James  (snnposed  to  be  sir  James  Mont  J 
gomery)  lodged  at  BuckdonV  honve,  and  other 
men  and  women  ;  so  that  if  yoit  are  not  satis^ 
6ed  these  papers  are  of  the  prisoner's  band- 
writing,  you  most  ad^ult  him. 

The  Jury  withdrew  a  ipiarier  of  an  hour- 
and  brought  him  in  Not  Guilty  :  and  the  Chiei 
Justice  dismissed  him  witli  a  civil  admonition 
that  he  should  take  care  not  trj  meddle  with 
such  matters  for  the  future ;  and  lhcitt|L;Vi  on  1ii« 
papers  he  arraigned  the  justice  of  the  kinj^dom 
and  tlie  proceeiTings  ut  the  trial  of  others  ;  vet 
he  liad  no  reason  to  sny  hut  that  he  had  hail  a« 
fair  aonoas  :iuy  Englishman  could  wish. 
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^82.  Proceedings  between  the  King  and  Thomas  Kendall  and 
Richard  Roe,  in  the  KingVBench^  on  an  Habeas  Corpus 
upon  a  Commitment  for  High  Treason:  7  William  III 
A.  D.  1695. 


[Of  the  Conspiracy  for  the  AnassiDationof  king 
William  and  for  the  Invasion  of  England, 
out  of  which  arose  the  Proceedings  against 
Kendall  and  Roe,  and  the  Trials  which  im- 
mediately follow  them,  **  A  True  and  Im- 
partial History"*  was  published  by  the  well 
known  sir  Richard  Blackmoref  in  179S, 
shortly  afler  the  discovery  of  Atterbury'^ 
Plot. 

To  this  History,  Blackmore  prefixed  a  copious 
Preface,  in  which  he  gives  the  foUowiog  ac- 
count of  his  work :]: 

**  History  is  to  men  of  contemplation,  of  the 
same  use,  as  books  of  precedents  are  to  men 
of  business,  especially  legislators,  judges  and 
advocates :  whenever  any  things  happen  ex- 
traordinary they  have  recourse  to  the  like 
events,  that  have  occurred  in  former  ages, 
and  by  duly  considering  aud  comparing  times 
and  circumstances,  they  are  enabled  to  make 
,  a  more  solid  judgment  concerning  them. 
This  has  induced  me  to  publish  at  this  time, 

*  *'  This  I  have  never  seen,  but  suppose  it 
at  least  compiled  with  integrity."    Johnson. 

f  He  was  physician  to  king  William,  who 
knighted  him. 

+  The  stile  of  Blackmore  certainly  is  not 
unexceptionable.  Johnson  has  noticed  the 
commercial  hue  with  which  it  was  dved  by 
bis  residence  amoo^  trades- people.  He  ex- 
presses himself  in  "  Tant>^ua{;e,"  says  Johnson, 
**  such  as  Cheapside  easily  furnished  :  he  had 
lived  in  the  city  till  he  had  learned  its  note.*' 

In  the  Preface  to  his  History  of  the  Con- 
spiracy, his  languay^e  is  tinctured  by  his  me- 
dical profession.  *'  It  is  certain,"  he  informs 
bis  readers,  *'  that  the  late  men  in  power  left 
the  public  affairs  to  the  present  ministers  en- 
cumbered with  many  heavy  burdens,  and  in- 
volved in  almost  inextricable  didiculties ;  and  to 
heal  all  the  breaches,  and  cure  all  the  grievous 
distempers  of  the  nation,  when  the  administra- 
tion was  committed  to  tlulr  care,  without  any 
complaints  and  dissatisfactions  of  the  people,  was 
a  task  unequal  to  the  most  consummate  wisdom, 
and  the  greatest  capacity  and  application.  Is  it 
fijust  objection  against  tnem,  that  they  were  not 
state-surgeons,  skilful  enough  to  attempt,  carry 
on,  and  complete  the  cure  of  a  nation  deeply 
wounded  by  oUier  hands,  without  giving  some 
pain  by  Hhev  remedies  and  operatioDS  f " 


the  following  Narrative  to  the  woiU,  sfbr 
it  has  lain  by  me  many  years  neg^ecUd,  ni 
almost  forgotten. 

<*  The  occasion  of  writing  it  was,  that  SM 
after  the  Plot  against  kioflr  Wimam's  life  vtt 
detected  and  disappointed,  his  m^csty  kw* 
ing  thought  0t  that  a  troe  and  impaitbl  a^ 
count  of  it  should  be  made  pobtic,  and  ksr- 
ing  left  it  to  the  lord  keeper  Sonuneis,  mk 
the  duke  of  Shrewsbary,  to  appoint  the  fa» 
son  that  should  draw  it  up,  I  was  sent  Ikr  ky 
the  lord  keeper,  and  was  by  that  great  bhs 
engaged  in  this  undertaking.  The  belkr  H 
enable  me  to  go  through  with  it,  I  w«ai- 
mitled  to  several  confierenoes  with  the  mkb 
lords  above-named,  and  with  the  sari  tt 
Portland,  who  having  the  first  notiocs  if  ths 
conspiracy,  was  acquainted  with  the  stop 
taken  in  it,  before  it  was  made  known  to  tht 
other  two :  and  I  was  als 
the  secretary  of  state's  office,  with 
copies  of  the  several  depositions  and  atber 
papers,  that  I  have  thrown  together  aod 
printed  at  the  end  of  this  Narrative,  as  vouch- 
ers of  the  facts  recited  in  it,  referring  tbt 
reader  to  them  for  his  further  satislaclios, 
that  the  thread  of  the  discourse  might  ntt 
be  interrupted. 

**  This  short  History  having  been  pemsed  ud 
amended  by  the  Lord  Keeper,  and  the  dukt 
of  Shrewsbury,  and  having  undergone  a  «- 
coud  correction  by  his  grace,  was  in  a  few 
weeks  completed  and  ready  for  the  prro. 
But  upon  what  views  and  reasons  of  stsU 
1  cannot  pretend  to  determine,  the  dob 
thought  fit  to  delay  the  publication  of  itii 
long,  that  tlie  negociations  for  a  treaty  <f 
peace  with  France  intervening,  it  was  tbca 
judged  improper  to  let  it  go  abroad. 

'*  But  I  am  now  prevailed  upon  to  make  tbn 
narrative  publi<f,  not  only  because  it  is  is  ii- 
self  a  curious  piece  of  history,  at  least,  ai  It 
a  great  part  of  it,  and  backed  with  the  •■- 

.  tbority  of  sufficient  vouchers:  butbccaiMil 
is  of  weight  and  importance  to  all,  wbowiik 
well  to  the  liberties  of  Great  Britaio*  sad  At 
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nlbm>«d  retigioD  ;  aii4  may  be  of  gi«ftt  use 
to  many  drscontcnted  men  at  tliis  time,  to 
loake  tltem  beware  of  diniiiiUbin^  the  bo- 
ooor  of  the  kiog^^  Atid  speaking  reproach fuUy 
of  his  perwMii  or  his  adtniDiBtratioti ;  lest 
Cli«y  eoeoortge  Popitb  bigots,  mnd  ProtesUnt 
/ftcobitea,  to  attempt  the  siibrertion  of  tbe 
prcieot  govertimeut,  the  overthrow  of  our 
oonstftation^  and  evea  the  life  of  his  iDBJesty^ 
hy  the  fam«  steps  and  TDoUves  that  en- 
couraged some  of  the  conspiraton  to  solicit 
ood  aaiiat  a  foreign  intasion,  and  others  to 
aflMSiDatr  king  Williaui  of  glorious  me- 
tbal  by  these  execrable  means  they 
Oligilt  i«-«stablisb  a  Popish  prince  opoQ  the 
dtroae/* 

he  thus  concludes  the  Preface 

••  What  particulars  in  this  NarmtiTe  of  infe- 
hor  oiff CDctit  are  not  confined  to  the  Touchers 
•aoexed*  I  reccive<l  from  the  ministers  of 
Idiig  Wilh&in  whom  1  hare  abo?e^named.*' 

Bio  History  is  aho  accompanied  with  the  ort> 
ginal  JttfomiBtions  and  Depositions  respect- 
ing the  Conspiracy,  which  being  authentic 
dooocnents,  illuxtraure  of  tbe  proceedings 
such  of  the  Conspirators  as  were 
to  thai,  and  of  the  designs  and  con- 
of  them  and  their  associates,  are  here 

I] 
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myORMATlONS    AND    DEPOSITIONS, 
kiiciimn  TiJE  CoNspiRAcr    acai^st  the 

^CttSOH    AMUGOVFRNMFVT    OF    KllfO  WiL-' 

LUMT1IC  Third 

PAPER  THE  FIRST, 

^SHMrrioN  OP  RictiAiiD  Fisuer. 

Richard  Fisher  of  Durtmoiith  street, 

linster,  maketh  oath,  that  tie  met  with 

Borcbv  or   Bartlet  about  tbe  third 

mstant  Fehruary ,  st  the  Cock  in  Bow 

St,  whi  re  wits  also'  present  a  monk  catted 

laon,  abas  IIarri*ion,    wtio  tobl  him,  tbe 

.'hurd  Fisher,  in  case  be  knew  tlie  said 

irjff  Rarllet,  not  to  lake  any  ^notice  of 

ivvTiereupon  he  the  said  Juhiison>  alias 

rrifton  said  to  sir  Georife  Barclay^  This  is 

iliertisn  I  was  to  brin^  to  ynu,  yoti  may 

him,    and  Sf»eak    fr«'<^ly  to  liim  :    L'pon 

the   sshI  sir  tlein^e  LSfirclay  usiccd  I  his 

It,  wbrtltr'r  ht'  w  ould  be  engaged  to  be 

tLftttr.   t\\M  ^huiild  seize  tliu  j^trincc  of 

nenl  ans^vered   bun,  that 

iilied  sir  George  Baictay  to 

Mi  which  way   you  Vf\\\  propose. 

'dopooent  aaidf  when  he  was  n  bunting*. 

Oforgo  Bordftjr  aofwercd,    ibtt  ]$  very 
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well,  hot  added,  Wiiat  if  it  should  be  done  os 
he  comes  to  chapel  to  8t.  James's  f  The  de- 
ponent atiswreredf  I  think  it  wotitd  do  ?err 
well.  Sir  George  anstvcred,  what  strcngtn 
would  do?  The  deponri»t  rephed,  thirty  or  two 
and  thirty,  I  think  would  be  enough,  hecausa 
the  usual  guards  were  but  fivn  and  twenty, 
and  those  not  half  luadcd.  Upon  which  sir 
George  Barclay  rt'ptied,  then  we  will  bave 
about  six  footmen,  who  should  be  in  the  litllo 
house  at  Hyde  Park  Gate,  and  come  out  ready 
l»  shut  tJ)c  gute  to  make  a  stop,  and  then  w« 
will  fall  upon  the  guards  nith  swurd  in  hand. 
And  thcrett>re  let  us  be  ready  and  meet  very 
often,  in  order  to  the  carrying  on  tliia  matter. 
Hereupon,  after  sereral  otiier  meetings  be* 
tweeti  the  deponent,  the  said  sir  George  Bar- 
clay, and  the  said  Johnson,  alias  Harrison^. 
and  one  other  person,  wliom  tliis  deponent 
knowetli  not,  it  was  at  last  conclude^!,  on  or 
or  about  the  ttnrteetith  instant  ut  February,  to 
execute  the  said  design  of  seizing  the  prince  of 
Orange ;  and  in  case  of  opposiiiim  frum  the 
guards,  to  kill  him  \  and  in  ordttr  to  this,  spiea 
were  sent  to  Kensington,  i»bo  waited  there  all 
tiight.;  but  the  prince  of  Orange  not  going 
abroad  as  he  used  to  do,  on  the  day  fullowinif 
being  the  tifteeoth  instant,  the  design  aforesaid 
was  put  otr  for  some  days.  And  on  the  IVIon* 
day  following,  they  met  again  at  the  sign  of 
the  Cock  in  Bow  street  to  discourse  of'  tho 
said  design ;  but  that  meetiug  soon  ended,  and 
they  ap}K>inted  to  meet  next  day  at  ihe  sign  of 
the  King^s  Head  in  Hoi  born,  where  the  de- 
poueut  only  meeting  the  said  Johnson,  aiiaa 
Hsmison,  they  twn  went  to  the  sign  of  the  Old 
Griflin  not  far  off,  to  which  place  the  said 
Johnson,  alias  Harrison,  brougnt  the  said  sir 
George  Barclay,  iv ho  coining  in,  said,  captaiii 
Fisher,  what  must  we  do  now  .*  The  deponent 
answering,  what  yon  will:  Then  sir  Georgo 
Barclay  said,  what  do  you  think  of  seiseing  the 

Krince  of  Orange  l»etween  Brentford  and  Turn- 
am  Green,  as  be  shall  come  next  from  hunt* 
ing  in  the  CTening ;  or  perhaps  we  may  havo" 
an  opportunity  of  fieiztog  him  at  Mr.  Luttin'o 
liou-se  in  Richmond,  when  he  would  be  very 
weakly  guarded,  ibr  we  resolve  to  tall  ou  witil 
sword  in  hsnd,  and  for  that  pur|io$e  stronijf 
pushing  swords  will  he  better  than  cuttintp 
swords  ;  and  if  we  fail  these  ways,  we  resoUe 
to  d(i  it  on  SiitnUiv  next,  as  he  thr^  said  pnnce 
of  Orange  shall  l>e  coming  to  St.  Jnmes's,  by 
■  hooting  one  of  the  leailiog  horses,  su  as  to  stop 
Ihe  coach  in  Hyde  Park  Gate  ;  whereupon  the 
said  Johnson,  alias  Harrison,  said,  and  shool 
also  one  of  the  wlierl  hor^^s,  and  then  they  arc 
both  slupt  ;  and  tlien  llie  suid  sir  fJeorge  Bar- 
clay, chaw  Rartlct,  said,  this  would  be  no  le* 
bellion  or  aHsa&siiistion,  for  he  wna  no  king. 
This  deponent  furlher  Milh,  that  lb«*  ^aid  sir 
Geurge  BArclay>  hHks  Baitlt^t,  sent  liim  on 
Sunday  tlie  9tb*insiant  to  view  tbe  Tower,  and 
see  how  strong  the  guards  were  lliere,  in  or- 
der to  seiie  the  lower  for  the  laiu  kingjumest 
which  this  deponent  did,  and  afierwarJw having 
oitdo  »  report  to  bim  aod  tha  said  Johoaoo^ 
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aliftt  HarriflOD,  it  was  thought  confenieDl  to    Kensington  honsa  oo  fire,   and  at  tbe  wn 


desist  from  that  enterprize,  and  to  pursue  the  .  lime  to  bare  seized  oo  the  field  pieces,  aad  tbs 
former  desi^,  which  said  design  of  seizmg  ffuards  about  Whitehall.  This  depocwBt  fv- 
the  person  of  the  prince  of  Oranije,  was  to  be  1  Ujersays,  he  met  with  miuorLowici[  about  tk 
followed  with  a  general  insurrection  in  England    7th  or  8th  instant  at  the  Cock  in  BowMrcL 


fend  Scotland,  and  by  an  invasion  from  France^ 
the  ships  being  ready,  and  the  men  to  embark 
with  the  la:e  king  James  at  the  head  of  them, 
as  the  said  sir  George  Barclay,  alias  Bartlet, 
and  the  said  Johnson,  alios  Harrison,  informed 
this  deponent:  And  the  said  Johnson,  alias 
Harrison,  told  him,  this  deponent,  that  king 
James  had  sent  onlers  for  executing  the  design 
aforesaid,  and  that  tbe  said  sir  George  Barclay, 
ulias  Burtlct,  had  brought  over  the  said  orders 
from  king  James,  with  him,  he  being  then 
lately  come  from  France  :  And  this  deponent 
further  saith,  that  he  has  been  credibly  inform  • 
ed,  tliat  one  major  Lowick,  aliu  Jacksun, 
George  Porter,  captain  Chemock,*  captain 
Stow,  captain  Walbank,  captain  James  Court- 
ney, Thomas  Bartrom  and  Sberbnm,  and 
several  others,  whom  this  deponeirt  knoweth 
not,  to  the  number  of  fort^  or  more,  were  en- 
gaged in  the  said  design  ot  seizing  and  assassi- 
nating his  majesty,  whom  they  called  the 
prince  of  Orange,  m  the  manner  aforesaid,  to- 
gether wi:h  the  said  sir  George  Barclay,  alias 
.Bartlet,  and  tlie  said  Johnson  alias  Harrison, 
"Whom  this  deponent  knoweth  to  be  ffuilty  of 
ibis  conspiracy  in  the  manner  before  declared. 
And  this  deponent  further  saith,  that  in  case 
his  majesty  had  gone  out  a  hunting  either  on 
Saturday  the  16th  instant,- or  on  Saturday  last, 
the  22d  instant,  the  said  design  of  seizing  and 
assassinating  his  royal  person,  had  been  at- 
tempted, and,  as  he  believes,  put  in  execution. 
And  this  deponent  further  saitli,  that  in  order  to 
the  carrying  on  of  the  said  design,  he  was  to 
provide  tive  horses  and  arms  to  be  in  readiness 
for  himself  and  four  others,  whereof  Henry 
Fitz  Patrick  was  to  lie  one  ;  and  then  to  meet 
tlie  said  sir  George  Barclay,  alias  Bartlet, 
major  Lowick,  and  two  others,  whose  names 
this  deponent  knoweth  not.  The  deponent 
further  says,  That  the  first  horsemen,  who 
should  be  ready  to  execute  this  design,  were  to 
be  lodged  at  the  King  of  Bohemia  near  Turn- 
ham  Green,  and  the  rest  as  they  came,  to  be 
in  other  inns  thereabouts,  tlie  greatest  number 
in  one  inn  not  to  be  above  seven  or  (jtght ;  and 
there  to  be  ready  till  the  king  should  be  return- 
ing in  the  evening.  The  deponent  snys,  lliat 
in  the  beginning  of  the  said  consultalions  on  or 
about  the  iifth  instant  it  was  discoursed  Ik  tucen 
him  this  deponent, the  said  sir  George  liarrlay, 
alius  llartlet,  and  the  said  Johnson,  niias  Har- 
rison, about  sci.:ingontlic  king  in  Kens»ii:j;lon 
Houso,  in  :!ie  i;Ii;ht  to  have  secured  the  gar- 
den with  ai;unt  forty  men,  by  ladders  to  be 
pruvidcd  tur  tiial  purpose  ;  and  in  case  ihey 
could  not   find  liio   kni^,  to  have  set  the  said 

*  He  was  one  ot  tlie  fellows  of  Magdalen  Col- 
lege Oxford,  who  sub:uitted  to  king  James's  no* 
luination  of  Farmer.  See  the  proceedings  against 
Uagdaleu  College,  ante,  p.  1,  d'Uiis  volume. 
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where  he  the  said  major  Lowick  said  hemaU 
'  do  his  best  to  carry  on  the  said  design,  and 
I  would  be  ready  on  all  occasions,  but  diat  k 
I  would  speak  with  hut  one  persoo  at  i^  time,  hj 

reason  of  the  late  act  of  parlia 


makes  one  witness  of  no  effect. 
9bth  February  1695-6.  Richabd  Fum. 

Dictua  Ricbardus  Fisber,  jurat 
coram  me,  Guuelmo  Trumbiix. 

The  Information  of  captain  GEOfaoE  Ponn, 
taken  before  a  Committee  of  the  Lorditf 
the  Council,  on  Saturday  the  14^  t( 
March,  1695. 

Paper  the  Second. 

(Copy.)  This  informant  saith.  That  thm 
the  latter  end  of  May,  or  begiDoing  -of  Jbib 
last,  there  was  a  meeting  at  the  Old  Kisg^i- 
head  tavern  u^  beyond  tk 

Rovai  Exchange,  where  were  preaeot,  (bee- 

of  A ,  the  kml  M ,  air  John  Friend,  ar 

William  Perkins,  sir  John  Fenwick,  Bfr.  Chs* 
nock,  Mr.  Cooke,  and  this  informant. 

The  above  mentioned  persona  6ined  fiiciC^ 
and  Mr.  Goodman  came  into  their  compay 
after  dinner. 

Several  thmgs  were  talked  of  before  diuff 
concerning  the  best  ways  of  bringing  back 
king  James  ;  and  after  dinner,  sereiml  propo- 
sals having  been  made,  it  was  agreed  un  by  tba 
whole  company,  to  send  captain  Chernockts 
kuig  James,  which  he  accepted  of;  and  he  wii 
to  desire  king  James  in  all  their  names  that  be 
would  borrow  10,000  men  of  the  king  tf 
France,  viz.  8,000  foot,  1,000  horse,  and  1,000 
dragoons;  and  it  was  said  in  the  compaof, 
that  if  the  king  of  France  meant  well  to  kiof 
James,  he  could  not  refuse  him  so  small  a  nnm- 
ber  of  men  :  That  there  were  very  few  foita 
then  left  in  J^ngland,  and  there  were  a  great 
many  people  dissatistied,  and  therefore  tbc^ 
could  not  choose  a  fitter  time.  Chcmock  aid, 
he  did  not  care  to  go  upon  a  foolish  messa^, 
and  desired  to  know  what  he  might  assure  kinf 
James  of  from  tbcm  :  Whereupon  the  above* 
mentioned  persons  answered,  they  could  maks 
at  least  3,000  horse  among  them ;  and  thev  aB 
rose  up  and  desired  Chemnck  to  assure  kiog 
James,  that  upon  notice  from  hiiavihefvbi 
intended  to  land,  they  would  be  sure  to  meet 
him  with  that  number  of  horse. 

About  a  week  aHer,  all  the  above-meotioid 

persons  (except  the  lord  M )  met  at  Mis. 

Mountjoy's,  a  tavern,  next  door,  or  very  oeir 
sir  John  Fcnwick's  house.  Mr.  Chernock  hd 
desired  that  meeting  to  be  satisfied  before  b* 
went,  whether  they  kept  to  the  former  rwoh- 
tion  of  meeting  king  James  with  8,0(K)  horiet 
and  they  all  agreed  to  it,  and  deaiivd  tu  bcgif 
the  king  to  moke  what  haste  he  could. 


5] 

"licriitvf'.k  Md  this  informant,  be  vroM  rp 
fky  for  tVuDce  in  ttvo  or  three  days  after  this 

!  not  sec  Chernock  a^in, 

ihr  thf  rio»  j    nnd  fiKotit 

her- 
nU 

it  Lhc  ki:> 

!■     *  n  •  "i(  ii 

t  iiackUild 

-  •' .;-•  '-'■-' 

Kiitjf  fi^  ,  sir  J 

'wnl  BtTcnii  j    .>oiiHof  qui:    ;    

rfid  not  nin>c.  Georob  Porter. 

funl,   I*  March,  1695. 
Cortw  me  J  a.  VtHwoN. 

TioM   of   Ctptaia    G^ORCE     Porter, 
en  ajKiQ  oalh  before  a  Committee  of 

die  Lordifof  Council  at  Wbiteliall,  the  3 J 

of  Mucbi  1096. 

Papkr  the  Tiiuu)« 

Thif  inforinant  «aith,    That  he 

.H.^.  Tin,  1 1V  •  ifiMi  the  firettime 

:  into  England, 

.1 -s  infortoant's 

Mrs.  Conant's  house  in  Norfulk- 

^at  CherTiock,  who  lodged  in  the 

broug^ht   him  to    him  ;    and   sir 

Barclay  told  this  informant,  that  h^ 

Fntnc«  about  tliree  or  four  monthi 

thk  infomoaot  has  heard  sir  Georg^e 
fiarctay  ^^Y,  that  he  came  over  to  put  in  exe- 
'      -    iiimnthe  king's  person. 

k  tolil  this  informnnt,  that  the 

u.i.^,  Barclay  had  800/.  jfiven   him 

Caryl  I,  secretary  to  kiog>  James,  for 

men  aud  horses  for  an  attempt  upon 

pertion  ;  and  this  informant  has  heard 

_     Barclay  complain  of  the  smailness 

sum  {\tr  sucii  a  dei^ign. 

sir  OViii^e  Barclay  told  tiiis  informant, 

tdcd  to  huy  forty  noraes ;   but  tioding 

id  provided  some,  be  would  buy   but 

Cbernock  told  this  informant,  that  sir 
r-     •      V    '  irn  from  kin(j 

Jame^  [cing's  person, 

■Q«i   111..;    ...     .1  vij..    bad    read  it, 

Bod    that  the  c  was   all   of   kin^ 

l*»  hand-H.  ;    it   run    fii!   i.-ii-,!;)"- 

injf  wnr 

Mny  toll!  ihis  t 

a  <  't, 

ini  (»,  Airther,  That  besides 

"  ly  «lr George  Bar- 

above  mentioned, 

Hn<)«_ii<",H  ut  |iruvid«i  eight  horses, 

Pcrkiri>»  ij»e. 

laiit   undertook    for  srven,    and 

ior  Lo»(  k  Has  to  And  thriee  horses  for  him- 


!:i>.  ifl^St 


[Tl 


self  and  two  persons  more,  w hereof  Bcrtivm 
wuaone,  as  he  heard  Cher 

Thai  ihri-e  of  sir  Willi-  uVs  horBei] 

were  to  be  mounted  by  Chauab«;it>,  Lt-e,  and  an» 
other  person,  who  « ai  a  servant  of  the  si 
sir  Wiihrufi,  but  this  informant  doth  not  knoir  < 
his  lisnie  X  and  sir  Wiiltnm  Pi^rktna's  other  twi^\ 
'  Vy  two  pcrsoni^j 
do. 

say,  that  alraut  ttvenly  or  twenty  two 
Mere  come  from  France,  %Tho  had  beenoffiocif  | 
and  were  to  be  concerned  in  this  deaiffti; 
tbat  somo  of  them  cacne  OTcr  befbre  binky  i 
with  him,  and  the  rest  alter  him. 

Tlijs  informant  saith  furthei',  That  several 
con^oltationfi  had  beeo  held  as  to  the  manner  i 
of  attacking  and  aasassinatiDg  the  kin^. 

That  these  oonanttations  were  held,  ■unit  a|; 
thiii  informant's  lodgings   in    Norfolk- streeV 
others  at  the  Globe  la  vera  in  Battou-gardeOf 
at  the  8nn -tavern  in  the  Strand,  and"  at  tbt 
Nag^S'head  in  James-atreet  Corent  Garden. 

That  at  the  consultation  at  this  infurmant*i 
lodgings,  were  present  sir  George  Barclajp 
Homes,  Cbernock,  and  this  informant. 

That  at  the  consultaiions,  besides  the  per* 
SODS  above  menttoned,  were  present  sir  Wllliani' 
Perkins,  Rookwood,  King  and  Knightly, 
tbat  iliese  several  consultations  had  beeu  beld^ 
within  these  three  weeka,  or  a  month,  or 
thereabouts. 

This  informant  saith  further.  That  there  bad 
been  two  ways  pro^wsed  for  a^saaatnaling  ibi 
king  *f  the  one  by  an  ambuscade  of  foul,  to  b^ 
laid  in  a  wood  not  far  from  Mr.  Lattin's  lodg«^ 
near  Richmond. 

The  other  way  was  by  a  number  of  men  ott ' 
horseback,  who  should  attack  the  guards  aoA ' 
the  coaches,  as  the  king  came  from  Ricbmoful 
srtuie  8atur<)ay,  and  it,  was  resulved  to  wait  for 
him  upon  Tiunham-grecn  ;    this  lattar  way 
was  best  approved  of  and  agreed  to. 

JSome  diys  before  Saturday  the  15th  of  Fe* 
brunry  last,  this  infonAant,Kin^ and  Knightly, 
went  to  view  the  ground  at  Turnham-Grecai 
and  about  Richmond,  and  gavo  an  account 
thereof  the  same  night  to  sir  Georfft;  Barclays 
and  otliers  at  the  NagVhead :  a  day  or  tw^ 
after  that  Dumnt  went  to  Tumhain-tvreen  aod 
Brentford,  and  took  a  list  '  '  is  and  sta* 
blfj^  upon  and  near  to  Tun  n,  and  tbat 

ihU  ioformant  was  to  be  vv..„  ^v  n^t  of  lti4 
men  at  Brentford ;  tbat  Rookwood  was  to  bt 
u  irli  sii  rjcorrrp  Barclay,  and  Cbernock  wm  l# 
imuDt. 

lit  SAYS,  That  sir  Oeofire  Bar- 
wU\  hiiu,  that  there  were  tii  o  orderly  m«| 
Tited  to  wait  at  Kensington,  to  give  ootioi 
vv  ttctj  the  kmg  went  a  hunlini^. 

That  fHiamhcr^i  was  one  of  them,  as  he  toU 

uint,  and  to  that  end  he  look  a  lodg« 

ii<!  g^uards  at  Ketisinglon,  and  he  wat 

lo  l;  '        iliC  kirjff  went  iMit. 

'fl  svas  Diirnrt^  t%  Walloon^ ^ 

who  V.U-, ...  j^;i,f  uvi.co  whrn  thi^ifiiiirds  weab 

I'his  informant  sailb  further,  I'hat  the 
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■ODi  employed  in  this  desngn  were  to  be  divided 
into  three  parties.  Jt  vras  intended  that  two  of 
them  shoaid  attack  the  guards  with  their  swords 
only,  and  the  third  party  at  the  same  time  wete 
to  set  upon  the  coach,  where  the  king  should  be. 

RooKWood  was  to  command  one  of  the  par- 
ties to  attack  the  guards  and  this  ioformant  the 
other. 

That  sir  G^rge  Barclay  was  to  be  at  the 
head  of  eight  or  ten  men,  who  should  set  opon 
the  coach  were  the  king  was ;  and  it  was  said 
and  agreed  among  them,  that  they  would  cut 
off  the  kiog  and  all  that  were  with  him  in  the 
coach. 

That  this  informant  hath  a  musquetoon, 
which  carries  above  six  bullets,  and  ue  told 
Pendergrass,  who  was  to  be  of  sir  George  Bar- 
day's  party,  that  he  should  have  it  with  him. 

Sir  George  Barclay  told  this  informant,  that 
when  the  king  should  be  at  Richmond,  he  had 
ordered  a  man  to  wait  at  Kew- Ferry,  who 
should  gfive  notice  when  the  guards  came  back 
thither,  to  stay  for  the  king,  to  the  end  that 
every  body  might  get  ready. 

It  was  agreed  among  them,  that  when  no- 
tice should  be  brought  them  of  the  king's  going 
to  Richmoud,  that  all  concerned  should  then 
•lip  out  of  totin  by  three  or  four  io  a  company. 
And  set  up  their  horses  in  the  inns  marked  out 
atTurnham-green  and  Brentford,  until  they  had 
notice  of  his  coming  back. 

This  informant  remembers  that  it  was  an 
expression  used,  but  he  cannot  recollect  by 
whom,  that  assaulting  the  kin^  in  this  manner 
was  no  more  than  attacking  him  in  his  winter 
(|uarters,  or  than  killing  him  as  be  was  passing 
from  one  town  to  another  in  Flanders. 

This  informant  furtbersaitli,  Tliat  Knightly, 
King,  Homes,  and  Dnrant,  were  to  be  of  sir 
George  Barclay's  part^-. 

Chernock  told  this  inturmant,  that  Counter, 
who  was  lately  come  from  France,  was  to  be 
another  of  sir  George  Barclay's  party  ;  and 
also  Bertram,  whom  Chernock  told  this  inform- 
ant he  hoped  to  have,  but  Lowick  had  carried 
him  to  sir  George  Barclay. 

Chernock  further  told  this  informant,  he  had 
sent  for  Thomas  and  Bevill  Iliggous  out  of  the 
country,  and  had  proposed  the  business  to  tlicni, 
but  they  ret'useti  to  be  concerned  in  an  attempt 
upon  the  king's  person. 

This  informant  t^aith  further,  That  Cran- 
burn,  Keycs,  Pendergrass,  and  Kondrick, 
knew  of  the  intendetl  assassination,  and  that  he 
told  tliem  of  it,  and  they  promis«*d  to  go  along 
with  him. 

This  informant  saith  further,  that  the  day 
before  he  went  to  view  the  ground  alTurnham- 
Green  and  Richmond,  he  diueil  at  tlie  Nag's- 
head  in  James-street,  with  sir  George  Barclay, 
sir  William  Perkins,  sir  John  Friend,  Ferguson, 
and  Homes  ;  that  Chernock  either  dined  there 
or  came  in  after  dinner ;  that  Harrisim,  alias 
Johnson,  a  priest,  came  to  tliem  alter  dinner ; 
tbst  they  discoursed  there  privately  one  among 
Another,  of  the  design  upon  the  king's  uersoo, 
aid  saqiitrcd  what  maa  ud  horsw  eaou  oould 


provide,  and  it  was  talked  pnUidy  anMBc  Aeai 
all  of  tbe  preparations  that  were  nakiaf  ia 
France  all  along  the  sea  coast :  those  wb» 
talked  about  the  detfiifa  in  pKvate,  vcrear 
George  Barday,  sir  William  Perkins,  Cher- 
nock, and  this  informant.  8ir  John  Prioidib- 
serving  their  whispers  said,  he  de»ired  take 
fairly  dealt  with,  that  be  was  as  ready  toaene 
the  king  as  any  man,  and  that  he  fancied  spbm^ 
thing  was  behind  the  curtain  that  was  ooaesaU 
from  him. 

It  was  then  sir  George  Barclay  wfaiipad 
to  this  informant,  that  theiluke  of  Berwick  bd 
been  here,  and  said  he  would  not  have  toU  hk 
of  it,  hut  that  he  was  gone  over  again. 

This  informant  saith  further,  that  on  Fridi;^ 
the  14th  insUnt,  this  informant,  to  the  bat  rf 
his  remembrance,  dined 'at  the  Blue  FMi  ■ 
Spring-Garden,  but  he  positively  says,  be  Ml 
for  Kendrick  to  come  to  him  wlhere  he  diad; 
and  this  Informant  told  Kendrick  to  be  in  • 
readiness  to  go  out  with  him  next  day,  and  hi 
would  provide  him  a  horse,  and  bid  him  bri^ 
Sherburne  with  him :  that  accordingly  Kia- 
drtck  brought  Sherburne  tbe  next  raomii^f,ad 
this  informant  then  told  Kendrick  of  the  de- 
sign to  assassinate  the  king,  and  Kendrick 
agreed  to  i^  with  him :  but  word  being  broubt 
that  the  kmg  did  not  go  out  that  day,  thi<i  »- 
formant  bid  Kendrick  be  in  a  readiness  agsiai 
the  Saturday  following ;  and  be  proound  bi 
would. 

This  ioformant  sdth  further,  that  Keyes  hsA 
lived  with  him  a  year  and  a  half;  thatdiisia- 
formant  acquainted  him  with  the  design  of  «• 
sassinaiing  the  king,  and  em^ilojeil  to  hire 
horses  for  that  puroose :  that  the  said  Reva 
had  hired  him  two  iiorses  for  Saturday  the  25th 
of  February,  when  the  execution  was  to  be 
done;  and  nad  likewise  enquired  fur  horses ftr 
Saturday  the  2<2d  of  February  :  that  tlie  slid 
Keyes  was  to  have  been  mounted  by  ibis  ia- 
formaut,  and  to  have  gone  out  with.  hira.iDdti 
have  the  same  arms  the  others  had,  rii.  s 
sword  and  pistols. 

This  informant  suiih  further,  he  seat  ftr 
Pendergrass  out  of  Hampshire  some  da}S  be- 
fore the  15th  of  February,  and  uct^uaintcd  hi* 
with  the  assassination 'of  the  knig,  and  be 
agreed  to  be  one  concerned. 

This  informant  sailli  further.  That  be  Mt 
for  Plowden  out  of  Hampshire,  who  came  up 
some  days  bef'oi-e  the  1 5th  of  Febriiarv  ;  thil 
this  intormant  acijuaiiited  the  said  Plowdea 
with  this  design  against  the  kin<;,  and  be 
a<rreed  to  go  with  him  on  Saturday  the  15th  of 
February.  Plotvden  broi^ht  up  a  horse  uf  lii> 
own,  and  this  inCormnnt  lent  him  a  saddle,  ad 
pistols.  The  said  Plowden  came  to  this  ii* 
formant,  to  the  Blue  Posts  in  Spring  GardriioB 
Saturday  the  15th  of  February,  iu  onler  togs 
out  with  him  that  day  ;  but  the  business  beisf 
disappointed  by  thekiug^snot  goinga-huatiagi 
Plowden  told  this  informant,  he  would  go  ool 
of  town,  and  be  back  again  the  Thursday  er 
Friday  following ;  but4e  did  not  eome  ai  hi 
had  promised* 


I»9] 


Jt^  High  Treasm, 


On  TridtLj  the  f  Itt  of  February  Utt,  this  in- 
Ibrmaot  wut  u%  the  Sun  IVvcrn  in  the  Strand 
with  iir  Geor^  Barcby,  sir  William  lVikinM> 
Wttd  Cbernockf  and  they  ImmI  a  i(rcai  deal  of 
4wotKJrse  •boiii  die  fUsM|>|H:)tutuieut  of  the  Ha- 
tlinlay  before  ;  some  wrrc  ufruui  the  ilatigii 
ka<)  be*n  <iiscovrrr<l,  oiliers  sak\,  if  il  were  so, 
icy  shotiM  not  be tnj^oi Ian  aj»they  were;  and 
waji  ajj&iii  resoivfd  among  thrm,  that  if  the 
weul  H'huntiDtr  Uie  next  tUy,  lie  shoulil 
Mu^iia^eil ;  ami  il  was  au^r^eti  it  sbould  be 
in  the  Kaiii«  nianner  as  had  before  been 
I'lved  on.  8ir  Gcor^  ftarclay  tuM  this  in- 
rmaut,  that  nuiice  would  be  brought  U*  biin, 
k  out,  aod  ibis  inforniaul  should 

tb  it. 
linrmant  wafiat  the  «aid  tavern, 
rick,  Keys,  :iti4i  Cranbume  cante  to  him 
r^  and  iIiih  informant  was  with  them  in 
it  room.  This  informant  then  acfjuainteil 
Uiat  th&  design  of  assassinating  the  king 
WouU  be  put  in  execution  the  next  day»  if  lie 
WfTil  a-huotis^.  Kendrick  come  ihtth«;r  with 
hU  artu  lie<t  u|»,  and  said,  be  bad  got  a  fall  into 
jAcrlUr^  or  ^ome  building',  which  had  disabled 
and  he  was  sorry  he  could  n<Jt  go  with 
This  intbrniaut  aKkin^  Kendrirk  for 
t»e  »tid,  he  asked  so  many  questions 
not  like  him,  and  !io  he  let  hitn 
rair  William  Perkins  sent  word  to  this 
on  fsuhinlay  IIk'  22d  of  Febroary* 
lingf,  tbiil  il  he  wiintiail  three  horfiei, 
If  gentlemnn  of  the  horse  to  my  lord 
\toiild  help  him  to  them,  and  that 
tree  lusty  cruldin^s  in  Somerset- 
aad  one  of  ibeni  had  all  furniture 

said  toformant  sahb  further,  That  air 
I'erkins  forniPrly  told  biro,  that  the 
ewia  hud  provided  him  30  or  40  saddles, 
he  did  under  colour  of  buying  there  for 
IIm  osarquLd  of  Aliermoui.  as  sir  William  Per- 
Mm  brlieve«). 

Wbile  this  informant  was  at  the  Blue  Posts 
Ganlen  on  Saturday  the  22d,  La  Rue 
ty  brriug^lil  him  ejcb  of  them  a  mHri, 
»re  10  jro  aloujf  with  him  that  day ;  and 
bcing^  brought  agnin,  that  the  king  did 
out,  the  iuid  peiifi»ns  ^laid,  they  hoped 
»ti)d  ^o  Mtuie  other  tiriie,   Kt^ye^  brin|f- 
bformant  word,  that  the  |ruurda  were 
;k  all  in  a  foam,  he  concluded  the  bu- 
ra»  discovered,  and  went  out  of  town 
'half  an  hour  after,  and  then  we lu  and 
bitnaelf  ttt  a  houi»e  he  had  been  told  j 
irter  and  Davis,  two  penMim  be  had 
Newgate,  who  wen*  committed  for 
Htlii^tBe  Uank-notest. 
iulbruiaut  Miith  further,  That  sir  Wil' 
lina  hnf!>    >    "   '«ioi«mon   ft<«m  king 
far  a  rrgi.  <\  m.  %iv  Win.  Per- 

bini-  r^"  i  >  kins  and  ('hernock 
inl<»m))iol,  iliat  Sir  John  Frit^nd  hud  a 
ion  from  kioi^.liimcs  for  a  rei^imeut  of 
and  thai  HIaire,  who  if  his  lieutenant. 
ivl,  had  pnx-ured  it  for  hiin  ;  and  Ihts 
»t   ho  b«Rrd  air  John  Fritud  own 
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he  had  a  commi^ioQ,  and  would  be  lu  a  r< 

dtness, 

ThJM  informant  aaillt,  that  Chamock  is  col^] 
t)el  Parker's  chief  correitpondent,  and  that 
toir!  hMn  30U/,  wa**  paid  lor  Parker^s 
hut  he  doth  not  know  lo  whom. 

Chernock  t(dd  tbiii  bformant,  that  sir  J( 
Friend  had  paid  100/.  towards  Parker's  escape] 
and  this  inlormant  says,  that  sir  John  Friec 
ownetl  the  same  lo  him  when  they  dined  toge*] 
ther  at  the  Nag'a« head,  as  also,  that  kint;  Jami 
had  sent  him  ^ck  the  money  bv  a  (ne&<senGrer, 
but  be  durst  not  ask  him  for  it,  therefore  he  hi 
only  received  ?0/.  of  it. 

Chernock  further  told  this  informant,  ihaf  I 
Mr.  Tempest  of  Durham  had  a  couHnissuiaJ 
from  kinjf  James  for  a  regiuient  of  dt  «^oona, 
and  that  he  had  every  thinj^  in  a  readioess. 

This  inlbniianl  saith  further,  that  he  w&s  t^ 
have  the  tirst  troop  in  the  kiujz's  regiment  ojf  j 
horse,  whereof  Parker  is  coToael,  aud  tba|^' 
Parker  brought  him  orer  theconiiuission^  ai 
also  commi«;sionB  for  bis  lieutenant  aud  comet|, 
and  that  he  had  told  Mr.  William  Howard  b«i 
should  be  his  Iteutenant,  and  Mr.  Luke  Nortoii|  | 
that  he  should  be  his  cornet,  and  tliat  be  had ' 
commissions  for  them,  but  never  delivered  them^ 
out. 

Tbb  informant  saith  further,  that  Goodmafl 
had  a  commission  from  king  James  for  a  tro<>p 
in  Parker's  revinit*!it,  and  that  he  was  provided ' 
with  arms  and  itadrjjes^  and  that  this  informaol 
gave  Goo<lman  the  commission  sealed  up. 

This  informant  saith  further,  that  he  aad 
Goodman  had  had  diacourvei  two  ycfirs  ago^ 
about  a  design  to  seize,  or  carry  off  the  king^ 
and  that  they  had  acquainted  sir  Georj^e  Barir 
clay  with  it,  who  was  then  g^in|^  for  FraQOt» 
that  be  might  propoi^e  il  to  kinnf  James. 

Thi<«  iuibrmant  saith  furthei ,  that  ou  Satur« 
day  the  15tb  of  February^  Dur^nt  cametoliiin 
all  la  dirt,  having  rid  from  Kensington  to  ac« 
quaint  him  the  guards  %vere  gone  out ,  and  oit 
the  *i2d  of  February,  this  informant  sent  a  liat 
of  the  men  he  had  reaiiy  to  Chernock,  by  Crati* 
burnc,  who  brought  him  back  the  saoie  list« 
with  the  names  of  Cheioock's  men  insertedg 
which  tliis  informant  afterwards  tore,  when  he 
found  the  business  wa«  disappointed. 

This  informant  s^iilh  fuilher,  that  sir  George 
Barclay  proposed  to  them,  that  v>hen  theassaa* 
sinatiou  should  be  over,  they  should  keep  lo« 
gether  till  they  can>e  to  ilHinnmrSsmith,  and 
then  disperse,  and  get  into  the  town  by  several 
ways,  in  »inal)  companies,  and  they  should  not 
neeil  to  lie  loni^^  concealed,  ihete  beiiif;:  a  sudden 
invasion  exni'Ctcd.  GEoaoB  Porter^ 

Jurat  5  die  Mar.  1695-6, 
Coram  me  Ja.  Vernon. 

Some   D£FoftmoM5  of   Francis  de  va  Riti^ 

aKainst  several  of  the  Conspirators,  wbe 

intCDded  to  murder  bis  Msjcsty. 

PifcPtB  TiJE  Fourth. 

(Copy  )^io  tlie  year  16Q4  5,  in  themonthe 

of  JftDiiAry,  February,  March,  and  lo  wtthia 
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this  wicked  design,  viz.  by  an  imbuicade  near 
the  king's  house  at  Richmond,  vilh  a  (itrty  of 
horse  at  a  distanue  to  come  op  and  attack'thc 
guanla  upon  notice  from  the  ambusctufer's  firr, 
or  all  to  attack  his  majesty  by  daj'  ali  on  horse- 
back, &c.  But  at  last  it  »  as  agi-cod  to  do  it  ai 
Porter's  old  place,  as  he  toiiT  the  depoacnt, 
v/hicfa  was  at  the  end  of  the  Jane  in  the  ui^ 
coming  into  Tuniham  Green,  i«hich  wu  to  be 
done,  vi::.  sir  Georgp,  with  eight  (of  which 
number  was  Pi-u<lergrass)  was  to  atuck  the 
king's  coach,  and  assassinate  every  budv  ibit 
was  within  it,  and  in  the  other  coach,  ami  the 
officer  of  guards  with  the  two  troopers  oaihi 
▼an-guard,  whilst  in  the  rear  Rook  wood  vidi 
his  party  of  one  side  of  the  lane,  and  Porter  ud 
Ghernock  with  their  party  that  they  procurtd 
here,  of  the  other  side  of  the  lane,  was  to  it> 
tack  the  body  of  guards.  This  deponent  don 
further  testify,  that  Porter  sent  to  him  on  the 
Friday  night,  being  the  31st  of  Febmsry,  li 
meet  him  and  others  to  consult  and  pre|«t 
every  thing,  in  order  for  marching  to  the  dImi 
where  they  were  to  quarter  in  llrentfuni,  and 
about  Turnham  Green.   The  next  day  thcf 


Tcry  feiv  days  of  the  kind's  going  to  Flanders, 
there  were  several  meetmgs  between  sir  Wil- 
liam Perkins,  Porter,  Chernock,  Goodman, 
and  Stow,  to  contrive  how  to  carry  the  kind's 
person  alive  to  king  James  in  France,  which 
Porter  told  the  deponent,  that  they  hail  offered 
that  king  to  do,  if  he  would  send  them  a  com- 
mission Tor  it,  which  was  expected  a  long  time ; 
and  that  their  design  was,  if  they  could  not 
ear/y  him  away  alive,  to  kill  him,  and  pretend 
it  was  done  by  a  random  shot,  in  firing  at  the 
gnanlB ;  hut.the  commission  not  coming,  Porter 
told  til  is  deponent,  they  would  do  it  without, 
being  provided  with  horses  and  men  ;  hut  they 
oonid  not  get  a  vessel  ready  time  enough  before 
the  king  departed  for  Flanders,  to  carry  them 
off  after  the  execution  of  their  barbarous  de- 
sign ;  which  put  nn  end  to  their  project  that 
year.  Blost  of  this  design  was  imparled  to  the 
deponent,  by  Poitei-;  ho  was  also  in  the  com- 
pany of  Ghernock,  sir  William  Perkins,  Porter, 
and  Stow,  three  or  four  times,  when  it  was 
talked  on,  though  Ghernock  often  told  him, 
that  he  believed  the  design  woiUd  come  to  no- 
thing. 

This  dcponentfurthcr  declares  another  wick- 
ed design  against  his  majesty's  sacred  person, 
which  was  to  have  been  put  in  execution  on 
Saturday  evening,  beiDgthe  15th  of  February, 
1695,  at  the  king's  return  from  hunting,  by 
45  or  4€  persons,  most  of  them  having  been 
officers  under  king  James  ;  but  they  were  pre- 
vented that  day  by  some  impediments  and  op- 
SositioDs  in  their  cabals,  &c.  besides,  the  kintf 
id  not  ^  a  hunting  that  day,  and  therefore  it 
was  deterred  till  next  Saturday,  being  the  32d 
of  February.  The  chief  of  these  conspirators, 
as  the  deponent  was  informed  by  captain 
Porter,  and  iiuutenant  King,  were,  sir  George 
Barclay,  Ghernock,   and  Porter,  which  pro- 


having  billetted  every  man's  quarters,  and  tkd 
Porter  had  engaged  the  de|K>nrnt  abootthe 
middle  of  the  week,  to  lie  with  him  that  Diehi 
in  some  private  place  ;  hut  the  deponent  ul 
business,  and  was  from  home  on  Friday  night, 
but  was  sent  for  the  next  morning  at  8  o'clock, 
by  Porter,  to  desire  him  to  come  to   his  lodg- 
ings ;  where  he  the  deponent  if  ent,  and  Pmur 
told  him  all  jiarties  were  ready  to  march  in  the 
afternoon,  it  the  kin^  went  abroad,  which  thej 
should  know  soon  from  their  orderly  meu  at 
Kensington,  for  that  sir  George  hadI)ur«Dc« 
fur  his  orderly  man  there,  and  he  and  Gher- 
nock hail  Ghambers  for  their  ordfiiy  itiso,  uijo 
had  hern  then*  all  the  week.      Stuin  alicr  eaoie 
cured   their    several   numbers.     Sir  George  I  into  Porter*s  lodgings  others  of  the  partf,  ■ 
Uarclay  was  the  coiniiiander  in  chief,  havistg  :  Grauburii,  i'cndcrgrass,  Keys,  and  King,  the 
brought  orer  fro::i  France  a  commi.sKioii  from     latter  ofwhichjusl  came  from  sirGtnr^v  widia 
'  '■  ■  '  •'■'•     '  message  to  Porter,  and  then  Poncr  t<wk  a  picrt 

of  paj^f  r,  and  wrote  a  list  of  his  men,  w  liirb  nai 
sent  l>y  Grauimm  (who  he  cal!eil  his  i|mncr 
master)  to  Mr.  Ghernock,  to  send  to  order  m 
many  horses  and  arms  to  be  ready  for  tliem ; 
and  ^vhen  ('runburn  came  hack,  he  told  Porter. 
ti;ut  G'Lambr.rs,  the  orderly  man,  had  »tol 
word  to  Ghernock,  that  tlii^  king  \«  as  to  go  o!ii 
a  lumtin^  belwecu  10  uiid  11  o'clock,  vhich 
mended  lo  I'oritT  and  Gliii'Mork,  as '.it  pL-isoos  '  PoruT  told  us  all,  with  a  great  dealot'jov. 
to  cons'.ilt  hiul  advls.;  v/itli,  (laviiiir  laid  a  !  Then  Porter  told  the  deponent,  that  Prnci«'- 
scheuns  ursl  coiiirivcd  the  in:ittrr  luhi  year,  !  grass  was  to  be  of  the  party  of  the  eight  that 
and  who  v^.is  ..Uo  to  u^s:st^li- George  .vith  their  |  attacked  the  king's  coach,  and  said  aloud  M 
friends  10  inakft  nj»  a  party  strong  enough  :  and 
ihcy  \v<  lit  to  view  the  roads  several  times,  and 


king  James,  wliiijii,  as  thev  told  this  deponent, 
was  to  attack  the  prince  of  Orango  his  person, 
In  whiter  quarters,  which  coiiuulssion  was  in- 
terpreted by  a  council  of  war,  held  at  St.  Ger- 
mains^  to  take  off  the  king  by  what  means  ihoy 
could ;  lo  which  end  be  came  into  Kuglanid 
with  a  brigadier  of  king  JaiiicVsgu'trd,  numcd 
Itofdvwooti,  and  a  sub-brigailiur,  with  16  chosen 
men  ontof  the  two  troupt,  a:id  v.;is  n-com- 


Pendergrass,  that  he  had  a  special  piece  Ibr 
him  that  would  carry  eight  halls  ;  and  Kiui; 
10  pitch  ii|)on  the  fuie&t  p!ace  to  attack  the  ■  said,  he  hoped  ho  wouhl  not  fear  hreakiii;;  tb^ 
king's  |H.'iN(iii  and  guards:  as  also  Durance,  [windows;  no,  IMl  have  a  finger  iu  him,  saiJ 
Kin;r.  and  lviii;:iu!v  went  several  liiues  towanis  i  Peaderirrass.     Tliis  deponent  further  declares, 


13re:itii'i'd,    Richnioitd,  and  TuL-nu  \\t\  Green,  ;  That  Granbourn  broughi  the  list  hack  to  pjrlcr 
tolhe!>ainc  purpose,  as  King  and  J'oUer  told  |  and   at  the  foot  of  Portcr*s   list  he  saw  tb< 
this  de|K);ient,  and  he  was  asked  in  go  with 
them  several  times,  but  ht  neglecteil  it,  where 
they  would  have  shewed  him  the  several  ways 
tna  placas  they  proposed  for  the  execution  of 


list  of  Ghernock'smen,  buth  which  made  aboat 
18  ;  and  this  deponent  told  Porter,  he  thuughl 
he  had  more ;  to  which  he  answered,  thit 
tliey  had  been  disapp<mited  of  fire  or  fix ;  bat 
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^  Tfigk  Ttfiatm* 


Ih^y  shouM  mnkc  up  40  wiiti  sir  Georj^  ' 
Mirtyf  which  Kini^mid  was  eotitfU  of  aH 
)goicQce    lo  cto  the  basincs*.      Itiil  Portet' 
iliis  iV«*pnner»f,  if  he  could  iiolBup;»ly  hlin 
same  li  asty  men  j  to  which  he  auswrred 
lale,  tiicri;  was  tuit  time  to  ^ti  any  ; 
he  rIiouUI  mJt  nji^triKlhis  inchnn-  i 
"    r  m  hand,    iim  deponent  vveol 
I  hidi    oite  lo  ihe  [dace  where  ' 
..  «,>vU  tvas  ni  thn  Blue   Posit  in  I 
Gardi^n,  uhereahout  11  or  12  o'clock 
uolifx*  ibut  ihcir  orderly  man  Cham-  | 
as  coioe  hackf  i:nd  tlitit  the  king  did  not  i 
And   Kpvs,  Porler*«  lrumf>et,  tome  u[i  I 
ifWr.  (111(1  told  the  compuriy  that  the  party  ; 
'litfuui'«1*i  u-ati  riiiur(ie<),  Oint  pussed  hy  ib^m-  ! 
%  atid    the  kiiii/*!$  cuachea  Hi>rc^   rL-turnod,  I 
that  the  peoplp  vvnii'KreiJ   that  the  king  | 
d  g^oitig  H  himtinsT  lor  two  !Sutnrd;iys  , 
ther  ;   u iiicli  put  a  coiisttrnoiioo  in   Purler  ; 
the  I'eiit  (ff  tht'  coiiipatiVf  who  Maid  there 
^  he:  aonie  treachery  in  it  ;  therefore  Poitei"  j 
hed  to  tiro  to   i^p^v'tn  or  thereuhonts,  and  I 
llw  d*»ponent  if  he  would  150  w iih  him  ;  I 
he  tiild  hiiu  he  had  a   h\\\\  in  the  coinmoiiii,  | 
tii^th  Mrts  10  be  heard  on  TuL^giiay,  tlierefoie 
took  Pendergras"*  and  hi«i  lriim|»et,  to  come 
ngdin  the  next  day  to  j(ivr  Cliemock  an  ao- 
,  where  to  send  to  him  in  cnse  there  should 
oecasiun.  The  deponent  furllier  declart"*, 
jiMveral  diBJoyiil  and  Ircoa^oujihle   httalUis 
'Idriuik,   as  rontusion  lo   ihe   kiti;^,  (kc. 
mtire  particuJcir  was  drunk,  since  ihey 
uxtrnlt'd  oi'tlieir  deKi^n  tint  day  ;  Porter 
fxe<l  hrtif    \\%\  or;)ini;:e  in  itiis  df  pouf^nl'S 
id,  and  draok  a  hiutiper  to  tlu:  m\\\iAi'jL\\vx  of 
Il£»iU»n  Oian},re,  whwdnvcnt  round.      This 
^|»ont?nt  further  dcrmses,  thai  Purler  lore  ihe 
01'  bis  iinnips  of  hi«  party  and  f'bemtick'M, 
he  W4Mit  (Hit  of  town,   and   said    they 
»uld  Hi»d  no  nnniM  aliout  him,  and  that  he 
ifot  u  threat  hor^"iti«n's  sword  and  a  buff 
Im  a  rtMjm    ready  in  pnt  on,  wlienlheor> 
'tnjved  to  mount ;  but   wlien  he  vventto- 
^rifcrdi    I'ljiwom,  hii  htaek  '  tn  home. 

This  d**p'iiietit  lurlher  dit '  irter  lolij 

in»  lital  ttw^r*?  wan  about  nve   vt^uncnts  of 
iind     draiTiKma    idnnit     EtM^iand,    and 
sir    Hillinin     Perkinis    had    aefpitunled 
wilhiti  thN  tnrUnp'iit.  \\^^\  he  hnd  a  com- 
mion  li»r  a  re^imeiU  ol  horse  whioh  he  was 
ine^,  auil  ihal   he  had  bought  thirl y  ho:*ves 
ly^  and  ihnl  he  **uia  10  31  .si.^i  ■  ,«»  !':iitv 
N  lo  aswiSj^inJitc  ihf 

T!li•^'t>^.o..<-■ui  .   -■   ■_  , 

r«  Uriuhers  \ 
l\A  no,  JMit  'I'ei  I 
r^^il,  Jil!  hi*  brv>th.M 

UriAUOt^  it   \»HI^   111 

itli^i' of  them  wooM  Ic  L^iiccrnitl  ui  it ;  biu 

liTfre,  the  «ldi'r»  prt>nd»*ed  lo  buy  ?t^  r»  horses, 

>i«*r»*.    Thi>t  i}epi»i*eni  ftl»o 

I  er  Gftwditun    was  con- 

iJ  )ji  (tUn   in:  .;.ir-S  of  lOOfdiTio^  UlC  king"? 

he  wa*  in  the  last  year'B  ile^ign  :  he 
d  liiui,  t^*>%  b*joau«!*  be  wonhl  not  {hi 
mtented  wnitoul  bcitij^'  umdc  acixuaiotvd  wiUi 
VOi-.  Ml, 


ttie  party  t  he 

;  Sf  :irm2];  ver\* 


the  whole  9<>lieitic  and  desijro  therMf,  iberefor* 
they  ilid  not  communicate  it  la  him.  not  think- 
ing' him  easy  tocompfy  with  tiicir  metho«1,hitt 
would  be  Iruublebome  in  oppoxmi,'  tlicirprojeot, 
to  make  them  comply  willi  b"  manner.  Tiiift 
deponent  atso  declares,  vlint  Porter  lold  bun. 
that  king-  James  was  at  the  head  of  a  ^tuKl 
party  of  men  upon  the  couBt  iu  Frame,  ready 
to  embark  for  England,  and  tliat  the  duke  uf 
Berwick  had  been  here,  but  wan  r>'  '^  }.-.-  k. 
aj^ain.     King;  alfio  told  thisdepnnen  ? 

duke  of  Berwick  was  here,  aiui  In  <!  -  e 

he  bail  Ihe  news  from  sir  C<  Iwyi 

and  when  this  dtipcnent  talked  v  ruocic 

about  the  J8ih  or  IQih  of  this  moiitb,  lie  iiMki'd 
hinii  how  went  on  tUe  atfuir  in  bund  ?    Uut  h# 
found  him  very  ctnse,  and  au^wcrcd,  tbtkt  h^ 
believed  ibey  had  left  off  the  ibousch^Ji  of  it» 
Wit  some  that  were  very  tan^^uine  and  li(»t,  W9i^ 
chanifed  and  grrown  *ery  wdd,  hut  he  tuuud  b^ 
PoricT  the  isatue  d:iy,  thatiiu  y  vt^e  tx%  rc«uUit#^ 
AK  ever;    but  Chernock   told  thJK  deponent^ 
that  the  great  aHuir,  (nteaoiu^  ihnt  of  kinif 
Jumes'ii  makiuLT  ^  descent  iu   En^jltind)    bit 
milfbt  rely  on  would  be  vory  soon:  lie  aljtorc^, 
member**  that  Chernock  lold  turn  that  (he  oihcfl 
bu&ine&s,  meaning  that  of  aiunlerioL^  ihe  kiu^^' 
he  was  appreheii«>ive  ilind  tifken  air,  and   that 
the  kiii^f  wan  aciptainted  with  it ;    hia  mnjciity 
not  ha^ lii^  been  abroad  a  ^Jod  while,  and  thii|^ 
an  alTuirof  such  c(»usc<^ucnc«  had  be<(U  coiiva' 
municated  to  too  many,  and  thai  they  iiad  tie* 
l^ed^'the  exccuttnn  of  it  too  loiiyf,  both  wludlj 
was  dangerous,  and  thcretbrti  he  t^eemed  to  b*j 
©fftbe  design  \  which  is  all  at  prtnt^nt  thatoc« 
curs  to  the  deponent**  meiuoiy,  b:ive  that  ih«j 
list  *  hicli  Georj^^e  Porter  wioto  of  his  men^ 
whte!t  '    <  ^  ^' '  t  by  Crvmburn  to  Cbcniuck,  nntl 
(he'  bcrnock  wnde  nt  tlie  foot  o!f] 

the  >        -  s  list,  which  w»«  mentioned  ho* J 

foi-e  by  lbi«  deponetitf  he,  the  deponent,  lo«"' 
into  hii9  band,  and  reatj  ibo  Druivcs,  ami 
rerat  of  Ihe  said  {)erR<)iti|  in  the  waid  Irt,  are  a^j 
f(dlows:  Pfi/ter,  Penderifrass,  iirierly .  Tuckcff 
K«yo«,  Vicar,  Toby,  i>e  la  Hne,  this  dep.^i 
Ijce.  Bertrnn,  S«dsbury,  CiiainUrii,  (.■hcrnc»ck|J 
Du^bus,  the  late  lord  Dutidee^*  chuplain^j 
and  «aya,  that  the  s^/id  Putter  told  tbi4  deJ^ 
poncnt,  r;     '   ^      '         t'  •    '  1    f<' 

broary,  I  if  hi 

men^  fok*  :  • 

and  nolo 

and  that  v.  1  ..  _  ,. 

major  Ivowick,  and  one  of  Ib^i 

licTcs  tube  Bcrlrnm,  hail  l<i 

Lowick  was  to  mount  him  wi(i, 

for  the  kinjj's  ser^'r-e,   ftr^auiir 

and  thnt   his   •  ■  rd  Ihm,  < 

roarino^  Vt«  the  *  ;* ;  wttvrci 

tfie  cn<rpe-h«»w^iL*  wecji  to  a  justire  nf  |ii  act  a' 

made  alliduvit  of  it,  upon  which  wurnmU  wet 

*  The  celrbraUd  firahftm  of  riyirrhotw 
See  Ihe  dilTereni  ptrilculars  conccininn  him  ii 
the  St-ots^Cii«eUj  \\\  the  reii^n  of  kin^  Cbadr 
^    Sec  also  vol.  11,  p.  310. 
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sailh.  That  aliotit  tde  Rtli  of  9^h  «S  Fdwatr 
last,  Charnoek  intitecl  this  escamiaant  to  Jnok 
a  f>lii»s  i)f  wine  viith  hitn  mt  U» 
IVIi-s.  Conanl*«  bout«  in  N«rMk- 
wiien  he  came  tbnber,  CherncM'k 
uminaiji  witli  htm  into  his  close! ; 
il»t're  jitone,  Chernock  asked  Lbts 
lie  would  undertake  a  business  ibat 
swt-r  bis  expectaiioD.  This  exainiiMfll  » 
quiring  what  ;t  was,  Cbemock  fold  bim,  iiwm 
tn  ifo  out  wiiti  fRinie  r*oo]pany  be  knew,  tom 
if  tbey  could  kill  ibo  kmg-,  or  words  to  ttal 
effect. 

This  examioaDt  saith,  That  be  odlberi«> 
sented  to  the  |iroposal,  nor  Uid  he  refua  ki 
hut  Chernock  told  him  to  be  in  ibe  way«  orJ_ 
he  went  out,  that  be  would  leare  nord 
he  vnigfht  be  l^uod. 

They  weut.  then  mto  another  room. 
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ffrnnted,  nnd  «o  we  are  clisap|)«iuted  of  four  or 
fi^e,  or  wnrd>i  to  that  eAect. 

JS6  die  tVh^  1(395-6.         FRANns  D£  LA  RuE. 
Dietiis  KrHficiiiciis  de  la  Hue,  jurat 
coram  me  Gllielmo  Tbvmbull. 

La  R[/E^a  Paper^  March  17,  1695. 
Paper  the  Firru, 

Tq  the  y^r  1693,  in  the  mon^h  of  June  or 

July,  col    Parker,  ruptnin  Porter  end  myself 
in  the  du»k  ufthe  evening  to  Mr.  Good- 
iKUKe,  w  here  we  supped,  and  Cheroock 
in  the  eoiup;my  :    after  supper  ihcy  ron- 

■ulted  how  to  make  an  insurrectioo  with  Uie 

tmops  they  had  ready  ;  which  was  to  be  by 

Jniiiiiij^  ttieir  Keveml  liUle  pailies  of  horse,  that 

wen-  in  reBdines<«at  stT^erai  pliicesin  the  couti- 

try,  Jiud  then  to  murch  to  their  general  place  of 

rendez»ou8,   to  join   their    Northern  iViends: 

and   ill  oriler  to  do  this,  they  that  liad  their 

partrei  in  Lnnd<m,  ns  1  undeiJ*tood  Porter  and 

GoiMlman  hud,  Parker  advised  that  ihey  should 

take  a  house  or  two  a  little  way  out  of  town, 

thaut  lixirtiet,  where  there  should  be  stahUngr 

W  a  harn  larg-e  enouj^h  to  hold  fifty  or  sixty 

hofKeji,  where  sonae  of  their  partiee  in  London 

vcre' to  repair  to  quarter  at,  the  night  before 

they  were  to  march  Ibrward  to  join  the  otlicr 

pailies  aliovemeniicmed  ;  and  Parker  told  me, 

be    would  form  rae  a   troop  of  what  siiper- 

nunicrary  men  he  should  find,  thai  were  above 

ll>e  coniptenient  nf  any  of  the  troops  that  they 

mre  to  join,  and  Parker  desired   Porter  and 

Chernock  to  forward  the  Hi^ena's  ;  for  I  uo- 

llerstouil  by  them,  that  Georgfe  Ui|rgrins,  the 

elder  hrother,  was  to  raise  a  troop  hinist.lf,  or 

1ft  it h  his  brothers  af^istancc,  and  they  were  to 

Ik'  his  subaltern  ofiiceni ;  and  Porter  ^nas  to 

faise  a  troop,  and  (Joodmati  another,  and  Mr, 

porter  did  take  a  house  near  Bamel,  which  is 
^enlK-r]  the  UltH'^hoiKse;  hut  I  was  at  no  more 

Ol'  their  eousuttatioiis  concerning  that  affair, 
»nig  old)£^etl  soon  altprivards  hy  my  recogni- 

Sauce  to  appear  at  the  as-^^izes  in  Essex,  in  the 
.Stionth  of  July  ;    wheie   1   was  convicted  of 

coininjT  from  Vrance  without  leave,  thoug^h  I 
^^^atiie   to   Englao<l   with    the  lord  DureUey's 

fnsh,  hits  iiiajr-siy's  public  minisler  at  the 
la^ue:  notwithstnudnig  which  1  suffered  a 
^h(de  year's  itupritic^nment  in  Chelniiifard 
rsiol ;  and  Uvlore  itie  year  was  expired,  colonel 
*arker  was  taken  up,  anil  sent  to  the  Tower, 
ilrouj  whence  heesicajied  ;  therefore  I  have  not 
•em  hiiu  since  July,  1093,  nor  been  in  any  of 
flieir  cimfiuhalions  about  any  insurrection  ;  all 
^hich  is  truth  t(i  the  best  of  my  knowledcfe. 
Ill  Milufvs  wh«'riM»f,  1  subscribe  my  name  this 
day,  bciiiif  the  inh  o(  March,  1695*(J. 

Fhancis  \>£.  LA  Rue. 


£xAuiNATiON  of  Retitram,  the  3rd  and  5th  of 

Maroli,  1695-0. 

Paphh  the  Sixtu, 

Thonia*;  Bertrun>  lieing"  examined  before  a 
Commjttt'e  of  Lords  oa  Uie  ^  qC  Hsu,  lQ95-0i 


was  a  ^ood  deal  of  company  drinkior 
he  remembers  sir  WUHaiu  Perkine  aM  < 
bers  were  tbere,  and  there  were  tinea 
persons  be  did  not  know,  and  one  Trrrort] 
»w  there,  but  he  belie?  es  be  knew 
the  buHinefls. 

This  informant  observed,  That  CheniodtaB 
often  called  out,  and  that  many  came  to"' 
wliom  be  discoursed  with  in  private. 

This  ioformant  met  Chernock  on  Sal 
the   22d  of  February  at  Lincoln*s<iDi>*t 
leriite,  at  that  time  he  was  aloruied  with 
rants  beings  out  against  this  ioforniaDt  and  i 
others;  ChernocKtold  this  iiiformaut  to 
to  hiio,  within  half  an  hour,  for  tbej 
good  do  the  businesa  for  sometbiti^, 
chased  about  for  nothing*;  ao4  this 
understood  by  his  discourse,  be  loeknt 
tbe  kiui^. 

This  intbrmanl  salih  further,  ThatbtMl 
with  major  Loick  on  tbe  lib  or  6ih  of  Febram 
and  Lotck  asked  him  if  be  would  go  with  In 
upon  a  businen,  wtthout  askini^  any  au 
and  this  informant  told  him,  he  woora. 

This  informant  sattb  futther,  That  be 
to  I/oick's  chamber  on  Friday  tlie 
February,  and  Loick  told  bim  he 
ready  against  the  next  momio^,  and  proiiit 
himself  with  boots  and  other  oeoeasahei,  %ak 
g;ave  htm  a  guinea,  and  bid  hina  meet  him  It 
the  Purl-House  in  Hart-street,  by  six  o'cfcck 
the  next  morning;  and  Loick  told  this  \»- 
form  ant,  he  believed  they  should  attack  tibi 
king*,  and  that  a  horse  should  be  provided  te 
this  ioformant. 

This  informant  says,  be  did  not  meet  L«dk 
according  to  his  appoinrment,  it  not  bein^  ki 
intention  to  he  concerned  in  ihp  htixinrst  %  tbtt 
he  met  Loick  on  Sunday  tbe  • 
who  checked  him  for  his  not  ( 
day  before,  and  said,  so  it  would  hare  been  il 
the  king  had  been  in  the  field ;  be  thotiirbt  bt 
meant  kini;  James;  this  informant  escosirf 
himself,  upon  his  beuig  watched  bybiawili 
thxt  he  could  not  filir  out ;  and  this  '  '^ 
had  been  told  by  ^pencely  a  ooffiee*^ 
that  there  wet:^  warrants  ajgaiD^t 
some  oibers.  * 


t4tb 
ninsi  It 
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jSr  Uigh  Treason, 
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This  inibrfnant  lailli,  he  dnt  ask  Grymes 
"(ether  he  ha<l  a  mtml  to  a  cmjniry  j<iiiriiey^ 
cumpuuy  ^ith  30  or  40  uiure;  uiiil  lU»i 
iesansw4!retlf  he  would  go  as  Hir  hi  (hit 
rmnQlf  and  tkal  be  betieveii  it  was  on  ac- 
mtofthe  little  niiiu  ;  Inittbia  infbrm&ot  told 
he  musi  ask  nu  questions. 
[This  informant  says  lie  knows  Leitjh. 
'his  iuKormaot  says  lie  koovvsi  Uuraod,  and 
It  he  was  a  very  busy  stirring"  man, 
[Thin  inforrDant  Ka\H  \\e  knu^vs  Hbire,  that 
|4otd  bttii  he  was  to  be  lieitleiiant-adotiel  la 
John  Frieiid'a  regiment  nt  hoi-ae,  and  that 
infbrmaDl  should  bu  lieiitentiot  to  his  troop  ; 
hat  told  him  so  any  time  these  two  years  \ 
la&ttitne  Blair  spoke  to  liki  about  it,  wa& 
weeks  ago. 

i^farther  Information  of  Bertram,    on  the 

5lh  of  31  arch,  i09h-6, 

'his  informant  saith  furllier,    That  at  the 

le  oi"  the  La  linafue  business,   lie  was  ac- 

tinted   with   Blaire,  u»il    be    told  tins    iu- 

rtuant  be  was  coocerned  wiib  Mr.  Boloian, 

10  hv^  in  Lincoln 'sk' i KID* ^dib,  abotU  rai&in^ 

riment  ai  horse  for  kio^  Jaoies,  aud  that 

lire  ^ad  inoitey  from  Hohnan,  to  ddray 

I'ffes. 

[This  iiifortnant  saith  f\irther,  he  batb  kDoni) 

icrnock  tbeae  wven  vears;    that  he  knew 

a  ht;uteijuiit   io  Parker's  rpg'iinent  to  Ire^ 

id,  wh«fre  this  informant  was  a  trooper  :  that 

bad  notse«'ii  Chertiock  for  five  or  six  montbii 

ire  boiiiviiecl  him  to  his  bouse  on  theSth 

Kb  of  February  laiitf  or  thereabout :  he  then 

It  for  him  by  Trevor^t,  but  that  this  tnforinaiit 

seeo  Cheroock  several  times  before,  lueel- 

bim  acridentally  ;  and  they  always  talked 

>m  king-  James,  and  what  hopes  there  was 

bis  comiug.    That  this  inffM-mont  alwaye 

ind  that  Loick  atiU  Clbernock  bad  a  cnnfi- 

loe  in  hinrif  and  made  no  scruple  of  telliog^ 

any  thitL|f  they  kuew. 

Thomas  Bertram. 
lurat,  March  S,  1695.    Coram  me, 

Ja.  Veolnon. 

e  Examination  of  Brick  Blair^  of  the  Age 
of  54,  uken  the  Olh  of  March,  1695. 

Papeb^he  Seventh. 
isexamtnaot  &atth«  He  was  bom  in  Scot- 
*l.  aud  lir€«l  a  Fresbvterian  ;  that  at  the  age 
28  he  went  iota  Holland,  and  was  tbire  cor- 
1  ofllic  gentlemen  ill  captaiu  Riddle^nc-om- 
y;  that  he  ehan;*'ed  his  relij^ion  while  he 
in  IJoiland,  and  tdftied  Roman  Catholic  ; 
after  that  lie  served  in  my  lord  Du barton^!* 
unent  in  France.  Ije  batti  lived  in  Kog- 
d  SI  years:  bis  last  comiuission  was  cap- 
lieutenaot  id  str  Edward  Haies'sretfinQeiit. 
This  informant  says,  he  has  known  father 
amson.  alias  Johnson,  these  live  years  ;  ibat 
Was  recommended  to  bis  ac<|iiaintaiiee  by  sir 
ward  ttales,*  that  thisexanunaut  batti  bi^en 


*  Se€  hisCsie  in  this  CoUeciiou,  vol.  il,  p. 
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fre<]uently  with  the  said  father  Harrison  lu  se- 
veral places,  piirtioolurly  at  Jlarrison's  lodjf- 
ingSf  at  luy  (aily  Altbone'sin  Browulow- street 
in  tiray'b'iiin,  and  at  lather  James's  lodgings, 
in  SoHterset- house. 

This  examinant  snith,  Thftt  as  loni,^  tm  b« 
was  acquaiiilcd  with  the  said  Uurrisno,  b« 
found  that  he  was  always  a  manager  of  kinjf 
James's  affairs  htre.and  tbut  he  kept  a  corres- 
pondence with  Milfort,  while  h^  was  iu  f^iour, 
and  since  that  with  secretary  Caryll :  and  this 
examinant  bath  seen  several  lettei-s  that  the 
said  Harrison  bad  from  both  of  them,  purl  iii 
cypher,  and  part  at  large.  The  said  Harrison 
was  the  lirst  man  that  employed  ibisexaiiiinanl 
to  gfl  all  the  men  ready  that  be  could  against 
the  la  Ho<(uebustuess;  and  at  that  lime  hi'ou;fht 
this  examinant arquaiiited  with  colonel  Parker: 
They  met  at  ftlr.  Thorobnry'i  house  iu  Bed- 
foid-slre^^  where  Parker  aud  Harrison  ihtn 
lodged  together. 

That  some  time  al\er  the  beginninu  of  Fe- 
bruary lastj  this  exauirnaut  met  father  Harri- 
son iu  Somerset- house,  beinsj  appoinle*!  to 
meet  bim  at  six  o't  lock  iu  the  ereuiDif,  but  b« 
don't  remember  the  prceiae  day.  He  a!»ke(l 
this  examinaut,  Whether  he  knew  any  sohUert 
or  men  of  couraj»:e»  for  there  tnigbl  be  some- 
tbiu^  done  within  a  little  while,  that  might  bn 
an  lutroduciion  to  king  James's  re^storation,  or 
words  to  thai  effect.  This  examinant  said»  he 
kuew  a  lew  sttch  men  ;  and  this  exammaitt 
asked,  in  wha4  waniier  that  business  could  ha 
effected  :  af^  some  panse,  the  said  Harrisoti 
lold  this  examinant,  that  if  tJie  French  liect 
could  not  come  out  time  enon^fh,  the  goings  ouk 
of  the  English  fleet  might  be  ix^tartled  by  kin^ 
James's  Iriends  hurnin|^  the  Victtjalbuif-odlct;. 
This  examinaut  replied,  that  was  impraciica- 
ble,  or  if  it  were  to  be  done,  there  were  few  to 
be  found  that  would  run  the  risk  :  whereupon 
the  said  flarrison  said  In  this  e\annn:tJtil,  Tiiat 
be  would  have  bim  as  fut  ward  iu  ihe  king** 
serrioeas  any  man,  and  thut  he  was  told  by  a 
gentleman,  and  a  very  giunl  officer,  that  il  ha 
were  sure  of  but  a  hun<lred  j^oud  hwrse,  he 
wnuld  end  the  war  in  a  fortnight's  liiue :  To 
which  ibis  examiuaot  replied,  ibbt  the  gentle- 
man might  know  iiioi-e  iliau  he,  but  that  conki 
tiot  Iw3  dune  by  a  regular  war,  nor  according  to 
the  rides  af  true  lioiiour  or  arms,  but  by  some 
other  means,  which  he  was  afraid  to  hiirbour 
in  his  thoughts.  Father  llamsi»n  said  no 
more,  but  shrunk  up  his  iibouhlers,  and  be  did 
not  see  him  for  some  days  after. 

This  examinant  soilh.  he  kiiotvs  sir  Georg« 
Barclay  tcry  well,  hut  liMlb  not  jteeu  hiiiihiuce 
the  Kevoliiiiou.  The  lirbl  thai  ti»ld  this  exa- 
miniint  uf  his  being  in  Enghmd,  wa.4  sir  John 
Fne.nil,  who  told  it  him  at  Jonalbau'H  cidtte- 
lious>e  al>oi]t  a  month  ago,  tn-  intire,  Sir  Juba 
Friend  lidd  this  exummaiit,  he  had  lM:eii  to  see 
sir  George  Harclay ,  and  was  gomg  to  bim  ugam 
ibut  day. 

Sir  Jidm  Friend  told  this  examinant,  thai  t.ir 
George  Barclay  bad  ntit  bten  long  eoiue  over. 

This  ci^umiukut  iaith  furilier,  thai  he  wcat 
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to  fat!!Or  TTarrison  at  S<»incrKrl-linusc,  about  I  »eavrp  in  Bridupwitfr-S<|n;ir<»,  fim  hnin-^'at 
the  JUtli  of  February  in  the  erpiiin*^ :  father  this  e^aiiiiiiant  into  sir  Jdiii  Fiiniii's  iiq-iiiiiit- 
Hurrisou  thru  told 'this  examiiittiil  uf  some;  ancp,  about  tour  Tears  ujf.i  ;  tliat  this  fVsiui- 
wnnarits  th:it  were  out  a«;ttiiist  Berlniiii,  ]  nant  Ualii  betti  very  intiinari*  with  mr  Jnim 
firvtn<<,  Lri",  and  nnothtr,  nhnse  iinine  he  i  Fripiid  since  th it*  linit*.  Fati.ei  lliim^oa 
4lon'tr>'uieinlivr  ;  and  the  said  Hurrison  added,  askint;  tiiis  ex^imrnatit  it  If-  ki^ew  H'iV  ntli  ciii- 
tha*  ilrhat  hMshiess  mJKcarrieil.it  wouhihimltr  zi-iis,  tlint  \\n\}-{\  he  hcaitv  ni  k'>*u  Jaai«»*i 
kin<X'':>ii>"-i  (■*<>">  <''>"dii;r:  hedid  not  name  \v  hat  '  serviio,  thist  .Yan:inant  nrinif  ds.r  Juliii  Kti>"ul; 
bu<ir!(*;5  he  HM-ant ;  but  this  (>\aminant  nmhT-  and  t'.JTi'nron  ihi-  stiid  liarri!>nn  «rii  to  .Md- 
fitiviil  it.  ihnt  it  was  cither sr-izinsfor  iissa<-«:ii>at-  foid  ::i  sir  Julii.*s  favoiir.  auil  ho  hul  a  \t-rj 
in*:  liii'  k'rnjf,  he  harin;r  hoard  I'rom  Fishj-r,  favomrdilf  a»i»«rter,  ait'l  that  k  iiu  JuniM  h«i 
thai  s'K  h  a  thiiiu'ua'i  in  a'^iaiion,  and  beinuf  well  Mttislii-O  that  sir  Jubii  Frieutl  coutunicd 
conlirmi'd  ill  if  hv  what   Hurrison  hud  Raid  to    steddist  m  !iiin. 

Jiiiii  ol  ihe  huridivd,  and  hurninir  the  Vic-;  'i'hM  ihi«.i  xar.nnant  I'lmhl  not  induce  ftirJnbn 
tU'iliiUu -otHi-e.  TiuN  e\an>inant  therc'iiprm  Fiiend  to  writf  intu  Fi-amv;  b  it  hi-alterv^^i'li 
told  t  10  sal  I  HarriAon,  they  had  hrou>;hi  thfir  told  hiin  he  had  wr  t,  aiKi  lif  >u|)pi>tefi  it  »« 
hni»s  lo  a  ri»e  nr.i'kei,  lor  now  they  were  all     iiiMin  Otdnn.i  riiuiiiaiirs  peisiiasion,  Wiih  MiiJOi 


rninid.  lioreu»'on  the  eximinant  hl.iuiinri^ 
Mieli  a  di-Ni>:rn,  ws  huviiiir  neitlier  autlmniy 
fi'orii  (-r(!!l  nor  man,  tiie  N.iid  llirrison  replied, 
4  h- 1\;  Mas  :in  autl.ority  or  wan-mf,  :ii>d  that 
!;<•  h  -.'I  \iM  it ;  anil  asked  this  cxaininunt  if  he 
tho.i;;;!.  it  ill  t'lat  iverv  Iuh'v  shouM  see  jt.  hut 


Fet'i^iivnn  iMou^ht  him  a.'t|ti-iiiiteil  ulKiut  ilirrC 
Vi-at-s  n-jo.  Sir  John  Friend  lold  tli.s  i  laini- 
iia.'.t,  th.'it  !ie  had  writ  tokini;  Jame«,  and  bail 
reetivi d  a  kiii<!  letter  Irimi  hiin. 

Tiiis  exainlnant  siitii  further.  That  sir  Jobo 
Friend  toM  him,  lu'had  l»ei>n  often  in  etiinjiiay 


\w.  had  seen  the  aiithoritVi  and  to  the  best  of    uilli  the  K— of  A ,  E — of  L         .  K—  of 

h'.<  n  memhrani-e,  he  snid,  it  was  Irom  kinjy    Y ,  and  loril  M ;  and  thih  exaniii»Bl 

.Y.tiiK  s.  This  e\umin:u)t  savs.  lii<  ansWiT  \\n%  helieres  that  colonel  Fnuntuin  brouj^lii  him  iitlt 
he  did  not  thhik  if  was  in  hi-:  nature,  tmnninir  their  aequainranre.  for  he  .verily  Ikliem  bt 
fcinii  James,  and  immediately  after  this  exami-  was  not  known  to  the<e  |k.tmiun  till  he  kit* 
nant  toi>k  his  leave  and  can;e  away.  j  Foimlain. 

T!^is  ixaminant  saySf  he  knows  Chernock,  j  This  examinant  says  fuiihor,  That  alwuttvt 
but  h:;ib  not  seen  him  these  -luo  months  ;  he  '  years  a^o  sir  John  Friend  rectivrd  a  nai- 
always  ihooirht  him  a  ruNh.  hot  and  violent  mission  fn)m  kiucf  Jame^  fur  a  rpioni^nt  of 
man,  mid  di<]  not  care  for  him.  C'hernork  '  horse;  that  the  same  comniiKsion  t*c»  hnMiflit 
owned  to  this  evamiuant  last  summer,  that  he  '.  him  by  nnc  Nicholas  Pi^ott,  a  gre^X  ar(|uiint- 
vvasnenly  come  Imm  Frnnc<'.     Tliiji  exami- ■  aneeoV  Mr.  Noseworthy*s,  %t  ho  wasiiseriioj!* 


nantsailh,  he  hath  kmnvn  sir  William  IVrkins 
ahiivc  a  u-ar;  that  ^ir  .hdin  Frieml  biooiiht 
him  inio  his  lieqiijintanee,  anil  that  tlu  y  Siiine- 
times  dine<l  loiri  thcr;  he  iimnd  Isulli  Fiii.ud 
anil  pM-kins  L'leat  !>lrlh>Hiian«. 


and  eiime  from  France.  TliiK  LX.immantov 
the  nnnmi^sion  in  ^ir  John  Frieiiri's  hamk  t 
was  U|ion  ]>:i|ier  pritittd,  with  a  lit  lie  v<  .d  in  ; -o 
mart: ill,  si>rne:i  Jamrs  It.  and  (mkiuii  r-L'""' 
Mi'-f'Mt.     That  sir  John  Frieml   sevini-d  to  !« 


riiis  exAininant  sailh.  heti>]d  sir  John  I'^ricr.d     well  |di'a^ed  with  it,  and  told  this  e.\:imiiiaitt  k 
^hai  Fiili<-r  hail  ln)d  him  enijeernin«;  ihoassas-     shooM  he  his  liiMitf  nant  co|on<>],  and  i>iii;t!»\i*' 


fsJiiatKMi ;  he  said  he  had  heard  ii,  ami  uas 
sorry  i\-r  it  ;  for  he  was  aiVaid  it  Mould  ruin 
ki::;:  James's  afT.iirs,  and  all  his  friiuds.  This 
diMouiNe  |);isseii  at  Jonathan's  Coiiee-hoiis.e, 
V. hiti  !his  «\aniiiiaiit  called  >ir  Joliii  Friend 
n'^iih"  t«»  a?i(i|!iM-  ro'im. 

At  llif»  <.;'iiii;  tin.e  of  the  la  "Il<»ij"uc  Imsiiiess, 
col'T.il  Pr.il.er  M  ill  thi^examinant  to  ^Ir.  liol- 
liii'n,  to  sv"  •.',  haf  lie  \\mi!il  do  fi>r  kini:  James's 
•ei-»  i< 

h*'  h:v'  !i  ir  I  a  ufj<»!  eharaiter  of  hiMi  iVom  sir 
I'.'lv.  rifil  l!.i!r^-,  jlihI  he  wouhl  st  :jd  eafifalri 
iri»ni::js  |i»  liirii ;  a!id  I 'asiinj'S  oi.riie  lo  this 
c\ai'*i'i.ini,  :'.ed  lu'eru-it  him  to  Holrmin,  v:\::* 
1<»!(l  hi:-;  lie  wnulri  riise  a  rei»imr!;t  ot"  \-(\,y*>  if 
he  ei'j;!i!,  ai.rl  li';'.f  he  woidd  a.ei  l.y  \\\-i  •.'•':.xt 
rfHniti.issinii  ;  aiifj  he  sdit  this"  c.ian.;::::,.\ 
t'ele,  ''i  :ei».  :»i!.i  |t:»stii:irs,  .\!>ui.l  Ui\  m.  :i. 
aed  ir'i'c  1it''i  exaininiinr  l.'j'i/,  t'i'..!,:.is  Iris 
el..n'.  : ;  and  this  i'\anm::iijt  believes  he  *:»'l 
at  i!r'5  •  iv,:'  efii:ai.»ed  !,t;ii'  2oO  m<  ii  ;  hihI  this 
r»»  :i!  :..M  .'.  sio«-.ii»rnaiidiheni«'n  hebniii^^hi 
in  ;  he  |i;'omi<rii  IJertr;sm  to  he  his  liemenanl, 
who  liki-wisc  eni^-aMfi  il  s-isne  men. 

Tuii  cxaminaut  »aitb,  'J'bat  one  Ji^dinouds  a 


him  to  s»e  if  hi:  e.Mild  tfH  men  read\  to  n>'Sirf' 
a^T.ii.sllhe  time  the  kiii^r  sh(»ti!d  land  ;  ::i.'!  Ii 
hail)  •^i\en  ihisexaminaiit  ahoiiL  lOiU.  to  di'iii 
will)  the  iiK-n  and  treat  lli*  in. 

Sir  John  Krimd  hit  it  in  a  threat  measure  t» 
this  exauiiuMOt  to  find  out  m«.ii,  who  O'lal 
briiiLf  in  tri»i)|)i  ri  ready  iiiounted.  eiiher  li\  i.iri' 
iiioiuy  or  by  iht  ir  interist.or  hy  liodi  ;  :t:i! 
this  ( \!\::iii!aiil  |iro|)0-ed  Fi.sher  to  him.  3E.>i 
Naid  Mohnan  told  this  ex.ininant,  '  Vcriiat;j,*  whoiiiidt  rJo.  k  toiaise  taelj  v\  d.i-ifl 

a  ti'(Mi|i.  Sir  .loUn  Fii(  ml  ehos(.>  Hulini!*!!. 
u  ?in  is  a  uuTeh;!!!!  in  the  eii>  ,  iuid  sir  JidiM-iJ 
this  e\amin:;i.l  ho  \roiild  rai^e  a  ii<io|i 

'J'tiis  e\in..!:nnl  rrcotiiinnidtMl  H..I!tol)Cl 
raplwi:!,  w:  .1  is  a  nii'irhaiii  a'  1)<al,  ai  dif 
titsirr  ri  h;s  biolher  in-law  om*  niihiesui .  whft 
liv*..:  iiLc»M«..*  M   i)«*al,  and    is   eonivrue-l  in 


♦  *'  F'  II.  Oui,  16;::vf;.  Mr.  PhdllH-rl  Vrnuim 
hiiiiiiif  riwr  ed  hi-^  imtlawiy  (nr  the  iniirdfT 
<;l  sir  IvJiiieiidhurv  CioittVe\  ,*  <-aim'to  bis  iriil 
on  the  Indielmi-iit,  Hiid*  on  one  a(i|ieaiing 
ai^^ainst  him  he  was  acquitted  hir  want  ulpnBe- 
cution.*'  Narcissus  Luttxt:U*a  MS.  ^find 
llibiorical  lUlaiiou." 
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iveisfhin?  of  wrpclc^.    This  Hall  owiMfd  to  this 
eXiiiiiiiiaiit,  lir  liiiil  forty. men  ready  that  wouhl 

BKklKII  th<'ll)s«*IVfS. 

This  fxaiiiin'ifit  hnd  en^asre<l  in  wonls  fit)y 
or  sixty  n»en»  lor  hiH  tr«Mi|i,  and  Uennun  ^vi% 
to  be  hiH  lieiiteiiiint :  some  of  the  mm  said  they 
hail  as  inmrh  rnon.  y  ii<4  tvimid  buy  i  liuisr  ; 
•onie  Hiiid  they  wmiltl  borrow  a  horM;  ;  and 
siiiMP  SKkid  thoy  would  gf>  into  the  first  stable 
•mi  thkeu  horse. 

NiNiift  ofiUpmcn  this  examinnnt  had  en- 
gii>fc  il  ff  ere,  JoUn  U"vner,  a  stoi'kmtf- weaver 
in  Pett\co;it  lane.  Ivni-^hi,  a  h:«Merin  Shore- 
ditrii.  C'oxk,  a  tvaiclnonker  v\  Hackfiey. 
Buckle,  abit-i:}:tkorut  Clr.iiini:- Cross.  AVil'Mm, 
a  ta^  lor  of  Slim-cdiich.  Han  is,  clerk  of  the 
8ltM*ks-nmrket. 

Aliotit  SIX  wocks  oufo,  whnn  the  di't'our^e 
bei»aii  to  be  hot  alMn-.t  srttii)<<  out  the  Toulon 
fleet,  sir  John  Frier.'!  told  this  exutninanr,  he 
would  not  m<?iidlc  with  raisini:-  his  regiment 
until  lie  heard  kii){r  James  was  iaiidod. 

Sir  John  Friend  t«d'l  this  exaniinant  for- 
merly, that  there  were  aiMinduni-c  <d'  pretty 
briNkiiwn  wonid  f()il'.»w  him  from  the  City,  and 
|pMrtirtiIarlv  from  the  Temple. 

That  thiH  examinant  propocetl  to  Mr.  Bar- 
Besly,  wlm  had  been  a  lieutenant  of  horse  in 
kin^  Jaines'ft  time,  in  sir  John  Feuwick's 
rp^irm-nt,  to  be  major  to  sir  John  Friend  :  he 
now  keeps  a  coffee- house  over  iiffain-stTurn^ 
filyle  in  Holhorn  ;  he  sometimes  refused,  and 
■im>etimes  accepted. 

Sir  Jolm  Friend  told  this  examinant  some 
time  iiince  that  sir  John  Fenwtck  hud  four 
troAfM  in  a  readineiis. 

Tiiis  examinuut  sairh,  That  tho  design  of 
the  invasion  \\fi%  conceuleil  fVfmi  him  as  well  ?«» 
the  us.sR»s'. nation.  That  he  did  not  ex|icct  there 
«v«Mi]il  liK  any  risin«;  in  England,  until  the 
Totikvii  Floet'  came  about ;  and  then  he  sup- 
pntfttfs  ull  the  Jniroliitfs  in  En^fland  would  have 
|>rpf>Hretl  themselves,  ami  their  ^leral  dis- 
counii's  w(  re  lo  that  effect.        Brv(  I  Blair. 

Jnrnt.  March  17,  \m?y. 
Coram  loe,  Ja.  VLn.NO!f. 

Bkicc  BLAm\s  Infou-viation,  the  9th  of  March, 
1695.  Conci'rniui;  the  Assasaiuatiou,  or 
fifeizing  kia  Majesty's  PerbOU. 

FaPCR  the   ElGHTU. 

I  went  to  see  >Ir.  Harrison  a  little  after  sir 
Ocoriie  liarclay  came  from  France,  who  toNI 
nie,  iliat  there  ntijiht  be  soBKihmi;  done  in  a 
Inilt?  time,  whirh  I  foifrot  in  my  former  drpo- 
Biiimi,  and  -which  niiirht  be  an  introduction  to 
kiii^  Jamen*5  resturation.  i  asked  afler  what 
fnaiiner  that  business  cimld  he  effrrted  ;  and 
mfier  s(»mc  pause  he  told  me,  that  if  kin;'' James 
could  not  ronu'  lime  enon<*-h,  his  frietids  nii^^ht 
burn  the  N«ivy  Victuullin:r-<>fiif-e,  ^vherein  the 
proviNions  fur  the  mouth  l:iy,  which  nii^lit 
ivtard  the  Eofrlish  fleet  fnmi  {^ttintfto  sea  fur 
a  oonsiderable  time.  J  told  him,  lM>ingf  amazed 
t9  heir  fuch  words  prooeed  froDi  a  priest's 
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month,  that  it  waa  not  pracHeahle,  and  if  it 
were,  there  would  Iw  few  tbiHid  that  WfiuM  ran 
I  he  rinque.  H  c  told  me,  that  he  would  have  me  a« 
li>rw»rd  in  the  kiuf^'s  service  as  any  man,  and 
that  he  u 38  told  li>  a  ifentleiuao,  and  a  verji 
tfixMl  oHicer,  that  if  he  u  as  but  Kure  ot  a  hon-i 
dred  hors«%  he  would  end  the  war  iit  a  tbtt- 
niifht's  time.  I  aniwered,  That  the  irentlmuan 
iiiii^ht  kiiou  a  (Treat  dcml  more  than'  I,  but  that 
liehoveil  ttf  be  doiie  not  hy  a  rej^utar  war,  nor' 
aecordinuf  to  the  true  hiws  oi'  honour  or  arms, 
but  by  some  other  means,  which  1  was  afiaid 
even  to  harbour  in  nVy  tliou£rhts.  1  Naw  Mr. 
liertnini  oiire  in  the  city,  and  if  I  am  not  mis- 
taken, Mr.  Fisher  wusm  the  house  at  the  sam«' 
tin)c,  and  in  the  Sitm^.  roiMii ;  he  c«ilie«l  me 
into  the  next  room,  and  I  a!»ked  him,  licfori.*  htt 
<H>nlil  sffCflk  tome,  iff  am  not  nu«taken,  Why 
[  did  iMit  see  him  <4'  a  lon^  whde,  and  that  £ 
wiisnfniid  he  was  npoiisoine  desperate  ilesii^n  ; 
he  made  mc  little  or  no  answer,  but  Hisheii 
he  had  si'en  me  sooner,  or  wonis  to  ihat  effect ; 
ami  I  befftred  of  him  for  ijud  s  s:ike,  if  he  were 
dipi>etl,  to  fly,  and  nererbe  concermil  further. 
This  is  what  mlirure  co  my  memory  concerning 
the  assassination  aiHl  invasion. 

As  to  the  .^eilinfj^  the  Tower,  I  shall  only  add, 
that  1  have  heard  sir  John  Friend  say.  That 
upon  an  invasion,  it*  ever  the  stain'Mi^^  troops 
went  out  of  the  Tdwer,  and  the  Humlet  mi- 
litia wei-e  entrusted  with  the  same,  the  veteran 
ti-oo|M  should  hordly  ever  re-enter ;  ami  that 
be  Mas  as  well  Hsriured  of  my  lonl  L'lcas'b 
lieutenant  colonel,  as  be  was  of  any  man  in 
Eng^laml. 

1  for^t  to  ae«|uaint  my  lord'  chancellor  and 
the  secretary  of  state  with  <me  {mrticular  pas- 
satfe,  and  it  was  this :  in  a  discourse  betwixt 
iVir.  Fislier  and  I,  he  was  talkinf^  of  sir  Ralph 
Dutton,  how  disconteiiie*!  a  man  he  ^as,  and 
that  he  was  a  man  of  i^reat  followin<^  and  in- 
terest in  his  country  ;  and  afVer  a  i^at  deal 
of  talk  of  tins  nature,  1  askc«i  him  if  be  ihoiigfht 
he  mould  aeeept  of  kinif  James's  commission  ? 
Mr.  Fisher  ans^erctl  ine  readily,  he  ditl  not 
donbt  but  he  would.  Whereupon  I  went  to 
Mr.  Harrison  and  ner|uainte(l  him  with  the 
thii){;^,  who  at  fintt  told  me  he  doubted  not  Uit 
to  obtain  it,  ami  thereuiMm  wroti;  over  tu  se- 
(*rctftry  (.'aroU,  and  hail  a  pr«>mise  of  one,  but 
neier  received  any  ;  hot  whether  this  nas  a 
real  desijrn  in  the  knifj^ht  and  Fi.slier,  or  m  hether 
it  wtis  a  trap  fur  me,  I  h-ave  it  to  the  judgment 
of  tlie  kifii:  ii.idht^couiKm. 

As  to  colonel  L-lolinan,  I  cannot  think  of  any 
thiu'/at  pi^-sent,  more  than  that  major  Mitteti 
andeantain  liaslin^^is,  were  concerned  with  th« 
colonel  as  ueil  as  f. 

As  to  whiit  my  lonl  chancellor  did  hint  to  mc 
concernin;^  my  conutrxmeti,  and  that  I  had  not 
made  any  mention  of 'them,  I  have  ruminateil 
Hj)on  it,  ami  it  Just  nj)w  comes  fresh  into  my 
memory,  that  ii  can  he  no  other  than  sir 
Amire^v  Forster,  who  did  mc  the  favour  ti  give 
me  a  meeting  a  few  days  before  this  danuied, 
hellish  business  broke  out ;  he  has  been  in  towu 
abof e  thb  half-year.    1  do  not  know  the  se- 
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crets  of  hifl  heart,  but  on  my  conscience  I  lie- 
liefe  the  genilemao  is  here  on  uo  ill  design, 
but  only  throst  from  St.  Germaios,  either  by 
m  prevtiknt  party-,  or  his  own  pre^fsiDg  afTain, 
•nd  slig^hted  here  by  ki»^  James,  and  his 
greatest  f'riemta*  Brvce  Blaui. 

Jurat,  March  If,  1695. 
Coram  me,  Ja.  \ersoh» 

The  Lnformation  of  George  Harru,     Morcb 
^tb,  1696. 

Paper  the  Ninth. 

^Co|iy.)  This  iDformant  saitb.  That  he  was 
ftn  eustgu  of  foot  uuder  the  late  kiDu;  James  in 
Ireland ;  that  he  has  sprved  siace  in  the  second 
ti'oop  of  his  guards  in  France  ;  that  about  the 
I4th  of  January  last,  N.  S.  Kin^  James  seat 
for  this  informant  and  Hare  his  comrade ;  that 
I(iii<f  James  spoke  with  him  in  the  late  qitecn'a 
bed-chamber,  and  told  tliis  iuformaat,  ihat  he 
bad  an  opportuoitv  of  doing  something  for  him, 
being  very  seu^ble  he  had  servi^d  him  well ; 
tliat  he  would  send  him  into  England,  whei'e  he 
shouiiL  he  subsisted,  and  that  he  wag  to  follow 
air  George  Barclay's  orders,  and  in  so  doing, 
that  he  would  take  care  ot  him:  that  he  had 
Ordered  tliem  mtmey  far  ilieir  joiiroey,  which 
they  should  reeej^c  from  Mr.  Caroll^wha  is 
secretary  to  the  late  quetn,)  King  James  told 
thii!i  inlbrmaut  futlher,  That  he  should  litid  sir 
Ceorge  Barclay  every  Jlonday  and  Thurstlay, 
between  six  and  seven  at  night,  in  Cuveat- 
Gardeu-Square,  and  that  they  aiighi  know  him 
by  a  white  handkerchief  hanging  out  of  his 
ooat  [Kicket :  kiug  James  pullmg  a  list  oul  of 
bis  pocket,  told  this  informant,  when  he  was  in 
England  he  must  go  by  the  name  of  Jenkins, 
and  [lare  by  the  name  of  Guinney.  Colonel 
Parker  was  by»  all  tlie  time  when  liing  James 
■poke  to  tht>i  informant;  and  by  the  king's 
©rder  colonel  Parker  went  with  ibi^  iiiforuiant 
and  his  comrade  to  Air.  Caroll'a;  and  Mr, 
Carull  told  them,  that  the  king  had  ordered 
them  ten  Louis  d'Ors  a- piece,  which  would  be 
enmigli  to  carry  them  orer  ;  andif  they  should 
chiince  10  be  w  ind-bouod,  he  had  writ  tu  the  pre- 
Biilfc'nt  T4»sse  at  CalaiH,  to  furnish  them  with 
money  for  their  suhftititance ;  and  accordingly 
they  went  to  Calais,  end  staying  there  some 
time  fur  a  wind,  their  landlady  wtis  paid  by  the 
•Aid  president,  who  also  sent  captain  Gill  to 
litem  (who  is  master  of  a  chaloupe,  that  is  ut«d 
to  go  to  and  i'nt  for  intelligence.)    The  wiad 

•coming  fair,  they  embarkeil  on  board  the  said 
chaloupe,  alntut  nine  in  the  morning,  and  sailed 
mlong  the  French  coast  down  as  low  as  Bulogne, 
mud  about  two  in  the  utlernoon,  they  nlood  di- 
fectly  fur  England,  and  about  one  o'clock  next 

rmorDinv:  they  landed  in  Kent,  near  the  bouse 
of  one  Hunt.  Captain  Gill,  with  about  fiileen 
of  hijj  men,  \rent  a<shore  with  them  (leaving 
Only  two  lufysin  the  ve»«el ;)  they  armed  them* 

lietv'Cft  like  soldivns,  each  having  his  (ire-li»ri( 
and  collar  of  batidileers;  they  were  carried  to 
Ur.  Kunt'«  house,  who  provided  them  with 
burses :  there  vta*  a  persoo  there  in  the 


t, 


house,  who  was  goine^  over  f«*r  Fmi^f*  • 

did  not  see  him,  but  Hunt  i^  i^v 

sages  between  iheni,  alx>ut  e: 

for  Louis  d'Ors.     Thc\ 

house  until  three  iti  lUt 

as  tl^  hori»ea  came,  the; 

to  Teukcr's  huu&e  at  > 

tliey   arrived  al»out   ej:: 

theuce  they  went,  at  t' 

Charles  <Jross's  at   Un 

came  to  them  at  Teuker's  hoiii*r,  and  caoieu 

Rochester,  where  they  arriv<tl  ulMxti  tkv^o  ftfil 

inoming  ;  and  they  oame  from  Ihenco  ttn^dW 

in  the  Graveiiend- coach,  ami  so  tcwk  bott  111 

London. 

This  informant  «aya  ftfrlbcr.  That  tii» 
night  after  ibey  cameio  London,,  beand 
raje  Uare  went  lo  look  fwr  sir  Georf^ 
in  Covcnt-Gar{k'(t-}!M|uare,  h»  they  < 
rected,  but  missed  of  him,  which  thry  wfW 
surprijied  at.  They  lod.^"l  r«»  tl 
Umcoru  in  Brownlow- 
Tlus  informant  was  onK 
name  by  Jenkins,  but  hi^  conir*Lde  being  iius 
known  to  the  landlord,  went  by  hm  cntu  juo* 
of  Hare^  and  he  going  otit  ih 
lighted  acciilcnUxlly  u(>on  Berk< 
told  him  he  had  seen  sir  George  Uai 
desired  they  wouUI  meet  hitn  that 
Covcnt- Garden ;  and  they  went  ih 
cordingly  that  night.  It  rained  \ery 
oue  (iaudford  came  lo  theoi  from  si 
Barclay,  to  bring  them  tu^^m  uiMlcr  lU 
Piazza,  where  they  Ibund  &ir^iDw;e  BareU/, 
major  Holms,  and  Berkenhe.!!!  :  ikra  u 
George  Barclay  taking  hlv  leu^c  of  f 
took  this  infot  niant  atwl  his  cotnr»de 
little  Pia/.aa,  and  after  some  erHKUirjr 
king,  ([ueen,  prince,  and  princ«s4»  he 
they  should  take  great  e^ire  to  keep  i 
that  he  had  no  money  tor  thety  at 
would  ijend  them  some  in  t  wo  nr 
and  sir  Georce  Barclay  luM  ' 
tliat  when  there  ivas  any  o<  \ 

Hend  for  them  hy  major  UoJui^,  mii<i  iii»( 
hhchI  not  give  themselvai  tlie  trouble  uf  oiftt* 
iiii^  there  any  more,  because  it  wblc  suc|nciMa* 

Major  Hohrts  came  to  this  mlunuant^ai* 
George  Barclay  had  faid,   and  bro 
two  guinea8  for  the  subedstance  of 
and  himself;  and  two  or  ihrf'e  Jays 
came  to  their  lodging*  again,  nntl  gave 
four  guineas  a-piece,  wh»Vh  hetf^d  them, 
the  guinea  they  had  ah  •' 
a  month's  pay,  at  Hve  si 
then  goinir  at  thirty  &hil 

Thnt  iuforniatit  nays, 
rade  roci  oue  evemntr  um,  \ 
Garden,  with  Mr.   llolms. 
Ktchardson,  and   Mr.  H*"'' 
that  their  disi'ourse  »tt> 
in  their  lodgings,  and  i\v\     u.  .... 
time. 

The  [lemous  that  ihia  mfumuuit 
have  come  out  of  Fraoee  mkhut  ibcvi 
are, 

Hit  Geocfe  Barclay,  who  w«kl  from  Sl 
9 


th< 


mnn  in  TW^mber  latt ;  it  %vas  ihcn  g-iven  out» 

U  he  Mils  ifone  lo  Paris  loKe  rurt'il  of  a  cinp, 

Miijor  Halms,  who  tlti^  inlbtinftnt  ium»o!»es 

im*.'  Jilting'  wttti  sir  fi»Mjr^^e  t^rclaVt  for  ue  did 

vt  sec  him  Hi\ff  Hir  Gtoige  bttrciay  ^>aa  said 

be  jfone  lo  Paris. 

C«»»el!»  »nd  llichardson  went  off  Aext,  the 

rinrr  giviujf  out,  ihat  fie  would  go  for  the 

Itch  Collrvre,  and  try  !i<iiiiethin|Bf  clsp,  tiinre 

pruteMton  of  a  sofdiei-  was  not  more  fa- 

iMbte  lo  him  ;  and  rtchatdson  hkexiise  de-> 

I,  ihnt  he  was  iu»^v  weary  *A'  the  serfice  : 

lielonffeil  to  tlie  tirsl  iioop  uf  c^iards 

)ikd    by   the  duke   of  Berwick,  und 

tu  t)ie  ttei'otid  troop  ofg^uttrdc  com- 

the  earl  of  Ctancarty, 

AnA  wfieo  ihts  informant  and  his  comrade 

,^nie  awny«  (who  were  lx»th   of  the  «e<«iid 

of  jTuarifii  commanded  by  the  earl  of  Clan 

|r,)  Uiey  also  gave  out  they  were  weary  of 

rioe* 

in  Couoteri  who  was  lately  made  bri> 
of  the  guards,  came  over  aiier  this  io- 

Maxwell  and  Mr.  Byerlv  came  alwut 

te  time   llmt  C'otintcM'  di<f.     IMr.  Jolm 

f\\  WBS  in  no  post,   hut  Hved  at  St.  (jier' 

and  v^**  nujdien*  to  brifj^^adjrr  IMaxwfll, 

wa4  kilUd   ut  tlie  battle  of   ]^linseille. 

\j  came  over  to  be  major  to  a  n'vrifneot 

tbe  king    had   given    to  Mr.  C'ur^^in; 

iere<if  Mr.   Oidfield  was  to  be  beutenaut* 

i«1. 
After  these  came  over  brig'adier  Rookwood, 
i(J  lleniardi*  which  la»t  was  upon  the  list  for 
r«  pay  at  25  sols  a  day. 
lived  at  Pariii,  and  had  an  al- 
•  nephew  to  colonel  Huot^ute, 
lo  V  4"  to  have  a  regiment  of  dra- 

i*n»  .>.,,..  -    i  dlie  kin;^  should  land. 
>Mr,   f)l<icklm»'ne,  a  Lanfashirc  ^entleuian, 
came  out  ot  England  last  s^rioiji:,  and  bad 
a  day  allowed  him  at  8(.  (jieroiains. 
There  came  over  likewise  I^Ir.  Handford  of 
^he  fi<ncond  troop  of  guards,  who  come  over 
)lr.  U ungate. 

came  of  er  likewise  Mr.  Baily,  and 

irold,  hut  those  two  came  over  as  men 

lice  to  beimpl'iyed  iu  colonel  Cun*in*s 

ml  of  hor«e,  :uid  to  pol  it  upon   a  good 

~^  "    qiiiti<trd  ilie  post  of  ft  hetitenant  m 

'  ior's  rciiiinent. 

were  lo  be  under  ^ir  George  Bar- 
iinu>andi  ^^^  bad  tiiUe  uamus  given 
go  by. 

lantftays  further.  That  on  Satur- 

linatiori  w»h  desi^med  (as  he  un- 

aflrrwards),    be    went    to    bii(4:ddiiT 

lot%in:r^«   atid   he  had   not  been 

lotijf,  lie-foj*;  Bernurdi  came  in  ;  he  found 

im  a  liiirry,  and  a^k*  d   v^hat  it  waa  lltey 

^:  '      f  ;  Mr.  Hoiikvvood  told  him,  if 

Vfov  vlr.  Coiiiiltr\»  he  would  tdl 

i  t\u%  infttrtiMiiit   wetit  to  Mr. 

j;*,  at  0  coultii-iioner's  over- 

»t   ....    .  ..cte  'fun-'l  livern    in    Holborn, 

l&t  lay  bj  tU<i  UOJBc  di  Uuiu&ey :  be 
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fotiod  blm  at  home,  and  be  told  him  be  had 
orders  for  biro  from  sir  George  Barclay  ;  and 
that  he  and  Mr.  Hare  rnnsthe  ready  iu^tanily%- 
and  go  to  Turnham-Greeu  at  the  wtpi  of  th< 
WfKdpack  (as  near  as  be  can  remember)* 
There  were  then  present  major  [lolnici,  Mr, 
KnightlVf  and  Mr.  King.  Mujor  llolmt  told 
this  inlbrman^  that  his  horse  and  Mr.  fJare'a 
stood  at  Somerset- House,  and  be  told  Knight* 
]y,  that  Mr.  Hungate's  borse  stood  there  like- 
wise; and  Mr.  Kutghtlv  apoke  to  this  in- 
formant^ to  take  care  of  Hmigale*a  borse,  aioca 
they  Ktood  all  together,  which  he  promised  to 
do.  Mr.  Knightly  said  further,  that  be  left 
bis  comrade  at  home,  for  fear  of  any  order* 
coming  to  the  lodging,  that  tbey  might  not 
both  out  of  the  way  together. 

This  informant  says  further,  That  sir  Gi 
Barclay  canve  in  to  them,  and  declaretl,  tlfat 
these  were  his  Janisaries,  and  that  be  bopnl 
they  would  bring  him  the  garter;  and  talked 
somethinjy;  of  attacking;  upon  which  this  in* 
jbrraaiit  was  very  much  startled,  not  koowii 
the* thing:  soon  after,  Dui^nt  came  io^ 
told  them  the  prince  of  Orange  did  not  go  ei 
thai  davt    however  sir  George  Barclay   bi^ 
major  Holms  deliver  us  our  horstrs;  and  Mr. 
Knightly  answered,  It  would  l>e  the  licst  way, ' 
for  if  any  accident  happened  tbat  the  horses 
should  not  come  up,  it  would  be  imputeil  as  a 
fault  to  the  rider ;  and  therefore  it  would  be 
inueb  better,  that  they  should  ride  them  out 
and  give  them  some  exercise ;  and  tbey  migl 
do  it  without  suspicion,  if  tbey  weoi  one 
two,  ifnd  ride  out  at  several  parts  of  the  town 
and  if  thpy  should  chance  to  meet,  tbey  shouh 
take  no  notice  one  of  another.   Brigadier  Rook* 
wood,   and  major  Lowick  catne  at  the  sam4 
time,  but  they  all  dispersed  soon  after,  and  si| 
George    Barclay,    Counter,    Kookwood    and 
Holms  went  and  dined  together  at  the  Black< 
Lion  in  Holhorn. 

This  informant  says  further.  That  be,  biv 
comrrde,  Cassels,  Richardson,  Handford^  Mcl-1 
drum,  and  Maxwell,  were  at  an  ale-house  m\ 
St.  James's- street,  in  Covent* garden  the  nighl 
before,  j>eingthe  l4ib  of  February,  where  Urjj 
Counter  came  to  them,  and  deUvereil  to  eadnH 
of  them  a  case  of  pistols,  the  said  Counter  telK 
iug  them  they  were  not  to  stir  out  of  their 
lodffiniJf*,  but  to  be  reaily  next  morning. 

This   informant  i«iya'  further,  Thni  he 
Mr.  Hare  met  mujor  Holms  by  his  appoint 
iIm.'  lirhl  Siitiirday  at  two  o'clock   in  the 
noon,  at  iht  j  tablt's  iu  Sororrsct-Houan,  wber^" 
they  had  each  hiw  hor^c  delivered  to  them  by 
the8»id  Hohns,  and  they  carried  them  to  a 
stable  in  Stdio. 

This  informant  says  fitrthcr,  ThatettberoR 
Satuntuy  night  or  the  next  moining,  he  sair 
captam  Uookwood,  and  asKed  him  wheth« 
they  were  to  be  the  murdeiersof  the  prince 
(Irungc,  and  that  they   had  served   to  a  (ail 

llurpo^e,  to  be  M-nt  o*cr  on  such  nn  ncconntB^ 
tiii»kHO(Hl  replied,  7'hut  ho  wa:i  al'raid  thrY| 
wtfie  eiiuTi&rrd  in  it.  but  if  Ive  bid  known  li#j 
had  betu  «4si.l  ovtr  for  lb  it  purpose,  h«  woali' 


firr  fi 


Iri' 


>}(  hi<t  ^T«n  Mr. 

ui"  troops,  and   hu<l 

broiher 

i\wTv;  ,111(1  tliat lie, 

!  s    the  hhsitn  ntime, 

'         ' "I    thai  he  vras 

ill .  l-jn-ilfiril,  Mr,  A*h- 

into  Uic  room,  be  flskcd  liitii 

^  of  liny  jttablet^  lor  he  tvaj 

ititi  HI  iu*n,  ftht]  sl^'mtrj  return   wiittiri 

i<ki   fliiil  hriitfif   U|i  nnaw  Uttraeu  tvilh 

' •'      •  '    '  '  Woijy  Rie  hboiil  it. 

\uf  out  'if  Frnricc, 
a  ,  fi     1  <»|  Ik'Ute- 
it  ;    aod 
ver,  Mrhrt 
TO  major  liyrrly'a  oivn 
;»kon  in  hrinii:  lirm  eig^ht 
M*i»u  livulv  ^uHUrr  lonrinM, 

It  ll».  OJiittrhl/ilie  l.fniu  t*d,  and 

c«|f€aiii  iJclI,  "crc  'r*),ri»j  wiili  him  iijto  lUc 
aint  iJiiit    ?^}r    OMlklH   \>uulil  bring  up 
to  town. 
'9(1      G&ORcc  IIarkis. 

IT  orK?5TonTtir,  March  21, 1095. 

pAPtR   Tli£   T£NTU, 

'fltrcliiy,  lir»l  in  Covem-^anW 
dairk   hx  nftpomlujeiit  |   bet  Mu* 

hi!t  miistc*!'  Rem  him  nuvmi, 

(iirtlaiiij   jint  irito  lil)^  hrn<t. 


auJ  expiamtd  hiuiiLli  thut  he 


Porttf  Bant  liim  ft  mi»s«ni»p  nfrr  tiieltr  tn 
nut  witti  liiin  to  Kiii 
till?  Rjur-tJireto,  Km 


UtLhtuond. 

CajUaln     Khur   hA    t\wu\    fn    A    ttotJife 
t«?w*ii  Hi  I  U,  wJit'ie  the; 

n\id  llie  i.         I  .   .         1  ttieurd  lUci' 

a  fittic  wood  wulnci  pui*^,  au'!  ^  '  -  '  foiij^'ht- 
\y  if  it  were  not  fit  iirr  an  luu  tiajiic:  hi 
n:u'J  tt  Di'ikM  the  fiittmi  he  evtr  »%w ;  thei 
tfx>k  n  kltjiUt  vi*iw  <if*  it  as  ih^'y  nnle  alon^^ 
and  thrn  fii      "  "  k:    Ihcy  '  t 

nlgbi  to  tl  sevefQloti!  •! 

to  iIm  ■'  i 

CItetr 

too .         I,  •■    J    ^niii'jr-tjiij    [lui     -i.i^     ''I'^i    '  '5 

«»»d   ht?  rcMoifed   it  should  be  on  I 

He  has  kj»own  sir  >V  ithatn  Perkiu>  ma. ,  v  -•••  p 

btit  ho  don't  know  ho  fva«  «tig»g^d  in  the  bu&.« 

iietis. 

He  saw  sir  Gcoriye  Bardny  nfterwanls  a 
hii  lod^ir»£r^  and  fie  told  Wixn  he  ttiis  rvKtdveil  t 
do  iinip  Naturdny  ;  btit  upon  a  rn<^!*sa*;e  bnmal 
by  DumiU,  tbt'l  the  kinj*  lUd  t*ot  *^o  ubfoai 
noibtuitf  was  diffie  (hot  duV ;  the  samelbiu 
WftS  riuried  on  to  the  nexl  fi«tnrdiiy.  The 
tisedr  ;     r 

or  I' 

!&erniiiiri,  i/mvu;^,   iturf  ,  , 

ihe*e  three   wt^re  of  ili  i 

Hutij^Hte  vftu  4here  tor>,  iju  ti..^  »i  ij'-.iiv.wuu 
who  bttd  livpd  at  Paris. 

Tfniriik  IoIjI  liuii  ii."  bill  PFiiT:io,fl  Pwitrnm. 

1 

:      ,    ;      ,  :   _  ■,-,.,.'  :   ,[ 

or  J'  tuu<[ei&. 

Hp  rrrs  at  sir  Gef»r^e'«  Ibe  next  Srftirdny. 
wNir  in  houfbwnrk  }    l>i  i^; 

ill   their  bf'*-*!* «.     fli*  »'i  >i 


■  IIU       <U       IW'    til 


4*»niTi»  III)     iiniisnjiy     vi  riuiiv     iwiiPit*  '   iii>t.(ti     iti      i   i*:»-i-Bi.ri 

8«l»rduy.  '  i  youni?  mai:  rekted  to  £i  noty ;    they  tft1ke%l 

iT,»  rn  lif  Georu^e  nt  b*'^  i.^ii.r:...vw  r.vy^r-  I  iheMv»r.ini  F'"' < 
ID,  near  il  u*         I..i 


I     Ji' 

c»«t  rir  Owr^  BnrtiUy  »ev<»raf  linkes^    be  v 

lhfwr«rf*»i  thi' Btiick  trnt?M  in    was 

l|ifl-ailry«  !uis  nas  there^  nHd  |     ^': 


'  said,  he 

w-ho  fold  hit 

■t  T!Jt»bt,  for  Kt 
•If. 

oiifhami 
11  ir  iircli  i    be 


TO. 


By  iHrfttat  vr  Gcors^  told  ^b«f  it  ivns ;  th« 

rm  >*".                 '             '     '■     "'    '  "       tid,  ^* 

i<>                                                                 to  he  u 

I    li«  Wu*;                                                 <  do  C  < 

i«irooe«rhiirt!  .    .  ,              ...    j,._.vuA»  ^om  i  . 

iiM»ilay«  (•  tfd  it  tni  fo«t.  llirngsM  went  try  tlid  usm«  of  K^j;- t rk 


XIJ. 
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7  WILLIAM  IIL 


Sir  George  Barclay  lodged  at  firat  Mar  tlM 
Red-liou  in  Dniry-laoe. 

it  Ls  ten  iDontlis  since  he  came  from  St.  Ger- 
mains ;  the  king  told  them,  he  oould  aubaiat 
them  no  longer. 

lie  hnew  sir  George  abroad ;  and  tliat  king 
James  had  a  great  esteem  for  him. 

Sir  George  told  him  he  came  over  about  ten 
days  before  he  first  saw  him. 

All  he  knew  of  the  duke  of  Berwick's  being 
in  town,  was  bv  King,  who  had  it  from  Porter. 

He  knew  Cheraock  in  Ireland,  and  had 
■ome  general  discourses  with  him. 

Sir  George  said,  that  those  who  mounted  his 
Iworses  were  to  go  and  meet  the  king  when  be 
landed,  and  in  the  wean  time  they  must  shift 
Ibrthcmselves,  adi|ing,  that  people  were  pretty 
well  inclined ;  and  at  soon  as  that  should  Iw 
done,  he  hoped  thev  would  be  of  his  opinion. 

Sir  George  Barclay  succeeded  Sutherland. 

Ue  made  himself  very  public  towards  the 
latter  end ;  there  were  seven  at  a  time  at  his 
lodgings  on  the  last  Saturday. 

He  saw  Chemock  in  France  when  he  past 
by,  before  the  La  .Uogue  business. 

He  tolJ  him  of  his  being  last  in  Fiance ; 
tliat  he  went  on  a  message  to  king  James,  and 
that  he  came  back  in  a  month. 

He  was  brought  into  it,  before  he  was  ac- 
quainted with  the  business,  and  being  engaged 
he  went  on  upon  a  punctilio  of  honour,,  not 
liking  that  no  cai^e  ^vas  taken  for  a  retreat. 

Sir  George  told  him  they  were  to  be  forty  ax 
men ;  he  relied  upon  bir  George,  that  he  had 
considered  all  things. 

He  understood  by  sir  George,  that  the  king 
would  laud  soon. 

Air.  GooD.MA5*s  Information,  April  24,  1696. 

Paper  the  Eleventh. 

(Copy.) — About  some  two  years  since  or 
betttr,  [  uiukTHiovd  that  colonel  Parker  was 
reMideut  here,  in  order  to  engage  serei*al  people 
for  iIh;  service  of  king  Jauies ;  and  cau*aiii 
Porter  told  me,  he  had  a  mind  to  see  me,  wlbich 
he  a<rcordinp:ly  liitl,  whcru  he  told  nie  that  there 
would  bean  in>:isiou,  and  that  king  Jamcli 
would  be  )'e8luaii ;  and  litat  in  order  to  it,  he 
had  a  couimisi>i'.i:(  to  Itvv  nicu,  and  griuit  out 
snburdinatt>  c'unnii<si->n$  for  a  regiment  of 
horse,  ntid  did  ask  if  I  ^^r.ldd  acc«>pt  or'  one, 
whi(  h  I  accordiniTi y  diil ;  Ix  likewise  said  hu 
wouMs'e  mo  as  tAmn  us  he  ctuiM,  and  thiil 
cnptuin  Foitoraud  I  hhoulil  recti -«c  dirortions 
fi-oni  time  to  tiui^^.  i  j-iu  uvcial  nicxiings, 
and  h;ivin<>  ivijjvid  my  ronunissioii,  1  under- 
stood \»li;it  cjijttains  \in>:  to  l»«  in  tlie  rejjim'-nt, 
which  ^vc: r*,  iMjitoin  roii.r,  >.ir  William  Poi- 
kiiis,  Mr.  1  iitriMifJi,  y'.v  lliii>h  S:uithi.-n,  Mr. 
\l\'j;'^'ii\:i  avA  i.\ys(.\t'.  ..:u\  ••i\e  :.Jr.  \\  iddriufif- 
ton,  lii>iiten:int  t  ot«>:it;l :  Vhc c  'riTin;is.-i(.'iiH  v.t're 
blank  when  thty  wrred-iivi  ruil,:!  >d  to  bL  filled 
up  by  the  captaii),  \c.  I  tlien  i\nue.  actiuaint- 
•d  with  Mr.  Chuniock  and  sir  William  Perkins, 
and  by  them  and  Parker,  captain  Porter  and  I 
WIS  iaformtd  (hat  thsrc  was  a  great  body  of 
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to  be  ready  in  the  oorth,  bat  tfioogh  I 
asked,  yet  they  never  named  any  pcnoni  to 
me,  but  said  it  was  sufficient ;  I  aDOoklreoaia 
orders,  apd  a  route  to  march  to  a  reodesvoai 
upon  occasion ;  and  indeed  I  did  jiot  mack 
press  it,  because  I  did  nther  there  was  a  grest 
many  conccmed;  and  at  this  time  captsia 
Porter  and  I  took  a  house  in  the  Chase,  with 
stables  and  bams  fit  for  holding  hones,  and  a 
a  fit  place  to  meet  upon  orders  given  as  to 
march,  which  we  then  daily  expected. 

Some  time  aAer  this  colonel  Parker  vii 
taken,  and  being  committed  to  the  Tewv,  W 
made  his  escape ;  and  after  that  I  aaw  Un, 
and  then  he  told  me  he  would  be  sore  to  ok- 
i-espond  with  me  and  Porter,  and  1  should  ir* 
ceive  his  letters  of  Mr.  Chemock  or  Mr.  Joha- 
son ;  and  he  accordingly  did  ;  and  in  bis  li- 
ters be  still  gave  us  hopes,  and  said  he  woaU 
certainly  send  us  notice  to  be  in  readiness,  Iim 
enough  for  us  to  be  servioq^ble  to  the  des^  rf 
the  invasion. 

The  last  letters  I  received  from  Paricer  gm 
me  advice  that  he  doubted  not  but  the  cum 
would  come  to  a  hearing  at  tlie  Easter  tem, 
and  he  thouebt  he  should  write  no  more,  brt 
bring  the  ordiers  himself;  upon  whieh  1  weal 
to  Chemock,  and  he  told  me  he  did  expect hia 
here  in  a  short  time,  but  always  or  most  oob- 
monly  in  his  letters  he  told  me  for  a  sign,  whn 
the  Toulon  fleet  should  join  the  Brest  fleet,  I 
mifffat  certainly  depend  that  we  should  be  b- 
vaaed  here.  . 

During  these  transactioua,  captain  Poner 
complained  that  something  he  waa  sendm^  u 
Lancashire  had  miacanied  ;  he  desired  me  iv 
set  by  two  boxes,  which  L  looked  not  int),  hi! 
supposed  them  to  be  arms,  and  1  did  set  (hiv 
by  for  him.  I  had  not  bought  any  arias,  bni 
had  bespoke  some  of  one  Pe^y,  a  guDSfuiib, 
who  said  I  should  have  tliem  i  eaily  at  a  week't 
warning. 

AfWr  Parker's  having  made  his  escape,  ud 
getting  into  France,  Mr.  Cliernock  came  to 
me,  some  time  before  the  kiug-'s  goiog  \fi 
Flanders,  and  saiil,  he  had  suniothing  to  pr»> 
pose  to  me,  and  desired  mc  to  ij^  aloat;  wiiii 
uiut,  which  I  did  ;  and  he  brought  nie  tooM 
Mr.  Waw,  who  said,  he  e.v|)ecto«l  :i  I'omnitsMa 
from  king  Ja;n<-.s  tu  sci/i:  kiiti^  Wihiaui;  ir- 
cordiiigly  w?  ncnttothc-  Choculate-bjuic  in 
St.  Jami's's-strcot,  and  al'ler  ^oiue  discou'x 
aboat  the  conimitision  hr  said  he  i'X)H'CtAl,  v-« 
apiMunted  anntiicr  luecling  at  ihat  plscef  aai 
adjouniid  from  ihcui^e  to  my  house  in  Biovc- 
low-ftroet,  xOicri!  were  prcM*nL  Mr.  CbvfDork. 
Mr.  Porter,  Mr.  Waw,  mnjor  ^lathews,  toA 
Mr.  X)onola;;h ;  the  Mil)jt:ci  of  the  discount 
w&H  ahuiit  the  sm'|>rising  and  SL>izi«g  the  k<t^ 
ns  he  cauiti  i'mui  Uirliiiioud  ;  aad  aU'ursetfnl 
ways  proj'oscd  fur  that  pur|>ivM%  1  partitiuUrlf 
.'uikcJ,  suppose  iliut  i\\\i  kin<^  wvne  Id  sb 
jjowfT,  what  thoni*  For  we  ought  tu  bare  re- 
gard to  S4HI-.0  end  or  uthcr  iu  such  au  undtf- 
taking,  for  1  was  not  wiilin*;  tit  offpr  aov  iuitZ 
to  his  perM>.n.  Mr.  ^Vaw  saiil,  we  miglu ka'« 
a  coach  and  carry  hiu)  away }  and  he  M 


lilt 


fifr  High  Treaion, 

of  ft  fort  to  W  deliventd  to  hino 
his  IhumIi*  (to  the  be«t  of  my  tt- 
h  WM  Deal)  H  htch  mighi  ^re  us 
'e  might  find  omKwIuriity  to 
^     Fram-*?  by  shipplni*.     I  fniisl 
•ee*  vtTv  liltle  pwbfchilily  hi  what 
lid ;    neitlMfT  lii'd   i   h«lte% «  thtt  hc^  wmiht 
re  an      -  '  ushevaut  het.v- 

I  5u^.  3,.  4.r-ii4.^  ii.in.liiy  with  ctilouel 
itAtne,  anil  Mr.   Porler;    sir  Gcori^^c  wns 

II  ofer  to  France,  and  it  was  lire  only 
o*rr  1  saw  hifn  ;  nnti  ib«n  csptala 
I  1  did  desire,  that  if  kin^  James  de- 
such  lUing-  as  «etsini^  of  king  Wil- 
roufd  seud  over  a  commLs^ion  and  a 
ftrwitliaU  in  case  of  an  accident :  Which 
lg«    sir  Geor^je  carried  over,  mod  kitiif 

■  refused  to  si»nd  it»)  Honever  we  had 
\er  meeting  after  that,  at  my  house,  by- 
-time hi  •'  *>iild  Bhew  ualhecooi- 
BO,  and  (u  I-  design  :  If  was  at  a 
•  behind  lu^;  ;,ii,,.le,  wher6  the  aforesaid 
any  met,  and  Mr.  Waw  brouffhl  with 
oqe  Mr.  Haves,  who,  he  said,  coutd 
di  tu  with  a  ship  which  abontd  be  ready 
DJtport  U9  after  we  had  seized  the  king'; 
bon  diaciHirae  with  Mr.  Hayes,  we  found 
he  demnndfl  were  so  exorbiUot,  and  not 
wibility  to  he  comphed  withal,  and  besides 
jier  or  commission  imng  produced,  we  did 
1^^ ;  f  br  captaiij  Porler,  major  Mallows, 
■fe  derliire,  we  would  not  iiieddl«  with- 
fm  <^ ''         iimisaioD. 

ter  t;  ui  Porter  tod  I  taTked  af 

r#  ve^Nt  (,  iiiHi  tho\it;ht  of  sending  La  Kne 
;benju4-k  about  it ;  we  met  at  the  Foun- 
ly  the  Temple  Gale,  and  sir  Wi*Iiam  Per- 
n^iis  there  ;  and  during  thctiin«of  our  I^e- 
here,  one  calle^l  sir  VVdham  Aut,  and  sir 
Ua  GftHetl  out  Porter,  who  came  in  and 
tliere  was  a  Kentteroaa  who  outiU  help  u« 

■  afittir ;  who  be  was  I  kno«w  not,  I  bc-^ 
aptoin  Porter  may,  tor  I  saw  btm  not, 
HHI^teroved  inelTrctual,  for  the  king^ 
^I^HPfiMeuiy,  und  no  commission  ever 
r^iBSo  by  letters  fwm  Fountain  from 
r<,  I  uud LI  stood  king  James  was  an^ry 
bey  hail  UHt^d  his  name  to  what  be  had 
romiied ;  and  Porter  and  1  wrote  over,  by 
A^ttie  tnith  of  tiie  whole  matter. 
^■biie  uller  this,  captain  Porter^  the  e — 
^K  and  sir  John  Friend,  sir  William 
^Ki4  sir  John  Fen  wick,  and  others,  met 
^■idlfigf  orer  wume  pnj)|iO!ia1s  to  king^ 
i,  to  expedite  an  invasion;  and  likewise 
j^FortCT  said,  it  h!i«  proper  1  siiould  l>c 
"^  ^e  ha*l  enga|^ed  for  me :    1  told  him, 

fcomt':    and  at  the  King 'a- head  in 

td  the  penMioa  ttboire* 

V  lord  M  ■     •',  and  one 

en(Ciot  i'  idtatiOfl  Wli 

Chemv  trieaami^e  to 

if    tbc  U,u^  UI     11'"  r    •" 

'  of  toot,  und  hi  > 
to  abont  12  or  i^,  .^w,  ... 
iin  all ;  that  tbeu  u[*on  notice  given, 
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that  e?ery  part»oabr  man  there  vi  as  to  fnaiii4i 
such  a  Duml^r  of  ttorse,  some  more,  some  leas; 
and  be  ready  tti  sucrtiur  the  forces  fVoni  Franca 
when  landed  ;  !Mr.  Cheniock  went  und  rtturn' 
ed  with  a  refuMil,  that  forces  cottid  not  he 
spared.  Hir  John  Friend  und  my  loiil  A 
were  of  opinion,  that  if  king*  James  wouhl  ren- 
tmi  '  nly  v^iib  some  small  reinttie,  he 
his  r  tiough  to  a|fepear  for  him  without 

ans  iuivij^u  force's ;  buttbat  was  held  u\  doubt. 

1  used  at)rrward!(  to  ace  wy  lurd  A I 

always  u-sU^-U  \»hif  n^^n^  he  heard  ^    he  6niil 
when  h  s  I  should  know, 

for  he  li  :       ice  (i&s  he  did  not 

deny)  1  stippoi^pd  hmi  not  to  be  ignorant  of 
what  was  iuu-ndrd. 

And  to  the  Ijetler  facUitating  an  invasion,  sir 
John  Feuwick  use<d  to  send  over  a  hst  oi  the 
f<»rces,  and  how  ibey  were  quartered,  what 
were  in  2«rrifion,  and  whatotherways  disposed 
of:  He  having  matJk  a  mistake  in  theaccoynt^ 
colonel  Parker  did  by  letter  desire  lue  to  try  if 
I  could  pmcure  kucIi  an  account,  wliich  I  ac- 
cordingly did  of  one  Gibbon  a  clerk  in  the  of- 
fice, and  sent  it  over  frequently. 

As  to  the  escape  of  Parker  out  of  the  Tower, 
sir  John  Funwjck  when  I  asked  him  huw  he 

raway,  and  how  much  money  was  given, 
said  £00/.  promised,  and  300/.  giviai  ;  for 
whrn  a  person  came  in,  and  told  Parker  he  had 
brought  him  liberty,  and  was  to  have  200/.  be 
replied  you  slmll  (lave  300/.  and  it  was  made 
good  to  him  al^erwanLs. 
'-  Much  about  the  same  time,  I  used  now  and 
then  with  captain  Porter  to  be  with  sir  John 
Feuwick,  and  il  was  agreed,  that  if  colonel 
Parker  should  not  bring  us  timely  orders,  that 
witatiorces  we  could  bring,  viz.  Porter  nnd  1, 
we  were  to  tAe  orders  from  bir  John  Fcnwick  j 
this  we  offtired  him,  and  he  kitiilly  accepted  ; 
and  he  then  said,  that  be  believed  that  most  of 
my  loffl  Card's  regiment  would  go  to  king 
James  i  when  1  tola  Mr.  Paradi.%  hud  pro- 
tiiisotl  to  brtttff  scren  or  eight  to  me,  and  that 
Mf.  Aynsworth  was  ir> bring  me  twenty^  sud 
Pirker  had  said,  if  I  made  thirty  it  wab  suffi- 
cient f'^f  me.  As  to  keeping  of  horses  air 
John  said  it  was  dangerous,  and  lUey  would  be 
certainly  seized,  but  the  l»est  way  was  to  have 
a  list  of  what  horses  were  in  ai>d, about  London 
stables,  and  seize  thfm  upon  ,--  "• — 

Captain  Porter  and    t  fli  sent  to 

view  the  stables;    1  sent  M^.   ny,  and 

captain  Porter  sent  Cranbum,  ant)  thry  took 
an  account.  CAaustL  Gooo«u<, 

Jurat  S4th  April,  1696, 
Coram  nie  J««  Vcrnon* 


Mr.  SwBiT's  DiLPosmow,  IBlh  Narob,  WOi 
P4FER  THKTwELrru. 
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(Copy)      I  b 
Williom  Perkins 


but  iie\ 


^^      '  nversaiit  wiiU 

veartf,  und    hare 

ii*(  Uitjg  James  WMutd 

1 4ul  there  was  a  pxi»ty 

.  ,....%  as  soon  as  he  did  so, 

i  so  much  assuranoe  of  iS« 
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I  have  sioce  Cliristtnaa  list ;  for  ^t,  or  lince 
tbat  time,  he  told  me  he  had  it  from  the  kingf's 
own  hand,  that  ho  would  come,  aori  therefore 
made  p:  cporatioiis  to  meet  him,  for  ^eat  thinga 
vere  ixnccted  ef  him  bv  king  Jamea  ;  he  also 
told  me  he  had  bought  thirty  saddles,  and  other 
furniture  ;  and  that  his  own  troup,  as  he  called 
it,  was  com|iosed  uf  all  old  soldiers,  and  that 
he  had  aeveral  gentlemen  tbat  i^  ere  ^ood  hurse 
«fijoerB  which  ride  Toluoteers  with  him. 

About  the  beginning  of  January  i  uas  at  his 
himse,  and  he  came  irom  liOudon  with  (one 
captain  Bcudamorc,  and  told  ine,  he  must  be  in 
'^Varwickshire  the  next  day,  ami  the  day  fol- 
lowinif  at  fjcicester,  to  meet  some  of  the  liia^'a 
friends :  Some  of  them  iveie  to  ride  almost  as 
•laoy  miles  as  he  did.  I  met  him  at  his  re- 
turn, when  he  told  me,  he  had  met  the  (^en- 
tienicn,  and  all  tilings  went  U4?ll,  and  thui  the 
West  was  as  neil  inclined  to  king  James's  in- 
terest as  the  Nortii.  1  told  him,  I  knew  most 
of  the  West  country  gentry,  and  asked  him 
how  they  would  meet,  aiul  if  1  could  be  ser- 
viceable in  thai,  1  would  bctjf  leave  uf  the  com- 
missioners to  sec  my  friends,  and  then  to  talk 
ivild  tlicm,  or  carry  any  mcfKairc  to  them ;  but 
he  told  me  the  cunvspoudence  was  setileil,  and 
tlie  pliice  appointed,  and  that  they  l^t'rtt  luen 
of  estates,  and  one  of  tbeiii  a  lonr's  brother. 

About  tli^  lllh  of  Ftbrtiary  last,  1  rcceiveila 
Jeiier  from  sir  U'illiani  Perkins,  to  come  the 
m>\t  day  to  London,  which  I  did,  and  met  him 
in  Norfolk  street,  dtsirin;?  his commaudp,  fori 
must  iiome  that  ui;;bt ;  He  deferre«l  telling  me 
till  he  came  back  from  meeting  sir  John  in  the 
ciiy  ;  ^^Iletl  he  did  come,  he  told  mr,  there 
V.  i'S  s<;nu  I'liiui;-  !ie  had  desitfued  1  should  have 
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\  saw  air  >ViUiam  fiQia  tti^  tinif  tiU  Ik  totb, 
at  Watford,  and  not  since.    Atl«itid  b 

AmUHAX  SusfiL 
Jurat  18th  Marob,  1695. 
Coram  me  Ja.  Vbrnon. 


James  Hont*s  InformatioB,  6th  April,  I6P9. 

Paper  the  Tuirteestu. 

(Cop3',)  This  iiilbrinant  saitb,  be  hiik 
lived  lour  years  or  upwards  in  the  homewlw? 
be  now  dwells  in  Uuinney  Marsh,  «hick  ii  - 
about  half  a  mile  from  the  sea.  That  he  M 
been  cuifa^ed  in  French  correspundeBciesshi^ 
three  years.  That  at  first  it  was  onl>  laihs 
way  of  priiate  trade.      The  first  man  tbaiyn> 

f»osed  it  to  him  was  captain  Williaui  Bsrk«- 
lead,  who  was  brought  to  this  iuiormaai  W 
Thomas  Gibbs  of  Rmeed,  who  is  sineo  dMi 
What  the  said  Jkrkcnhead  then  professed ti 
this  intbnuaut,  was  to  send  now  and  i^  • 
letter,  and  to  rcceife  some  goods  on  ahora,v 
also  persons  tliat  came  froon  France,  as  tkifli 
should  be  occasion  ID  thcw^y  of  trade,  «hi4 
this  inlbrmuiit  Ciinsented  to. 

Thid  informant  saiih,  That  cither  bdim  tbtf 
lime,  or  soon  after,  sir  Aduia  Blair  and  |M* 
enheadcame  to  this  informaors  house  at  t^f 
landed  coming  from  France,  and  be  furqiiM 
them  with  horses  to  curry  l|[ieni  towards  Loir 
don. 

About  that  time  there  was  one  Siinson  Jsoe^ 
who  went  by  the  name  of  Uuberts,  he  bromhK 
over  a  great  deal  of  goods  from  Fnuice,  tkfif 
were  near  e\^\\i  hoi'se  loads  of  silks  dnd  laoe»; 
there  has  beeu  at  other  times  t evenly  orlbiitjr 
horse  loads  of  ;;oods  brought  uver. 
-econd  thou«rtitK,  1  was  not  a  lit  i  Uuw  of  iJover  whs  the  factor  for  svoic  uf 
!?on  of  my  luntiiv,  but  dc^red  to  '  those  i;:oods,  as  also  was  Uioaskf,  uud  lu  (luii. 

theone  uf  Sandwich,  ami  the  liher  of  Dt>ttf. 
This  ii;foruiH(it  has  heard,  thut  tlie^oodiincir 
lulonoino- to  Moisy,  Mid\,  Cimiuf-t,  anduliur 
Fronch  nurcliuuts  ni  1^>ndon.  lieluiic^trtliC 
has  letters  at  home  from  i^iraut  of  Calais  i^ 
arc  liirected  to  sunio  inei chants  to  )::i>etbeis 
p'"co,  sir  U  iii-i.n  II' t  lu»!ii'r  within,  there  was  '  acoonni  of  tiu'ir  fliouds  ;    and  this   n.lvmuit 

~ has  (!tli\fn'd  liinisi*:!  some  u'ouds  lu  Mid},  aurf 

reeiviid  nioiKv  of  hiin  for  the  carria^ip.  Ue- 
Iiarie,  udoiIkt  Fieitili  merchaut,  had  \at 
pacqucU  of  .'•ilk  iu  ibis  iuliinnaul'scuklitlf, 
which  Uerkcnhead  or  his  nephew  t-arried  \\\\. 

About  half  a  year  after  tliai  this  iulonnut 
was  ac(iiiai!itcd*  with  l{ei4:enliead,  ibe  >«J 
JifrkeiUi.Md  prof(.:iod  to  this  iuformarit  the 
briii;.riii:r  or  sciitiiu^  to  i>3i.don  from  time  M 
li.rii:  some  parquets  of  luili  is  w  hieh  be  wuoU 
puy  ibr ;  and  tins  iiilorinant  did  once  or  tsict 
come  t:[>  w iih  patxpiels  direeu-ii  to  Berkeulmd- 
Thit  inibrmuul  Ih'ui::  ui:wiilint;tocoiuen|iiDy 
more  iijioii  that  account,  after  that,  Uerkesi- 
lic-'<:tl  titiwT  came  himself  for  the  letups,  « 
s<.itt  Siinu'ltridy.  There  was  a  you'^?  t£fOtW 
ni;io,  u  kiii^d'it's  tiun,  as  nerkrnheiul  toW  iMi 
i.tibnti.iut,  Mho  used  to  coiiie  freq>ieutiy  vilk 
tlie  U  ttiMw  innu  London,  and  brought  ujithapi 
that  e^unu  from  Fmnce  :  He  iccnvraiU  waM 
it  backward  and  iiirtsanl.     That  pulrsaa  b» 


done,  Uiit  0:1 
ptrsoiK   i)^'  I K 

call  iip'iu  his  hv'y.  aad  order  three  of  his 
Mronic*"''  I"  ■  ''  >  ''»  If'  sent  lii:u  tlit;  nexi  day, 
hy  Jriuus,  iiis  •(i.-uiii.  At  my  takin;;  leave,  he 
drsi:cd  11. y  n-  vmn'  up  ag:un  the  next  Friday 
nijL^'lit,  it  ijj  •■id  :i'<t  svijd  nu*  a  lire  to  the  con- 
1ra>'\  .     1  r^;o.  i\ « il  .-K.iiir,  aiif!  did  ufo  \u  ilic  same 

Air.  L.'M  ami   3/r.  Chanii-.r.s  ;»>  r«'coi\<'  lur :  , 
When  ii(;ca...i-  \\\  hc'aliod  incin'.o  his  chain-  | 
br/,  aid  aski'd  iv.x\  if  1  linrl  u  li  my  isiu.ily  in  a  ■ 
goiul  condiiion  ; !  loid  hiij*.  I  could  11  it  \i\il  in  my  ^ 
it-.oiM  y,  »vA  rhi  y  1  id   Snl  hlllc  ;  iliun  ho  tojil  , 
n\'?  {'\\\  [li'ssic.ii)  f  n.i'^ht  ha^e  s\\\\\  v.\  ln»m.';  1  ! 
tolil  !ii;o,  !  uoiii.i  !o  tii'jio  to- m-irro  a  morning;, 
bu'  vitiil'*  •'  j'.l  fwr  hiseotitmauds  intliocjuiilry,  ; 
viiirii  I  did  ;  but  iir  ^rIsj^-  •rone<ini,  Ie!\on!jis  | 
i'v:  iuc  i.>  s»;)y  nil  (l^en  of  tin  clurk.     I  tlun  ■ 
iii;;iiii  i.vit  >ir.  C'!!:k:iiLe.»,  :uul  went  to 'he  <'o- 
ver.t  (;  ii(!f':i  Tavern,  and  diiwik  a  |uiit  id  sack 
t.i^ctficr  :  he  ;<dd  me  ho  had  liecn  al  (wnKiDi^*  i 
1o:i,  ;iml  that  kino;  \\  -I!i;u;)  did   not  hui:t  ill  tt 
(■::>,  i:Mi:.<4\  he  kept  as  close  as  a  fox  in  his 
\\y\\i\  .i; jv.i!.;^  nte  his  wounds,  and  sayinu',  1 
u:in' ir,  i-  vc  n«4«  tlirs,*  i»u  the  person  thut  v. us 
th'     iiusie  of  srivintf  iljt:u  !•)  me,  telling  me, 
i\i)«u  lie   roecived  them,  :i.i(l  how;   we  dined 
wii!i  sir  William  and   Mr.  Chcrnoek  ;    and 
th«ii  1  M'eni  home,  and  do  uot  remember  iliat 
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bceu  dead  about  two  yean,  and  Berk^kead 
liaa  aiooe  rinployed  Iiih  nriiheiv  tor  carrying 
letters,  |>ercoiM,  ami  goods. 

The  letters  that  were  brought  to  this  iiiriH-in- 
■nt,  lie  buiiod  till  a  boat  caiiie  Iruiii  France  tu 
fetch  them ;  and  he  did  tlie  Mine  with  the  let- 
ten  that  were  bniu];ht  over.  This  informant 
vaiih,  Thai  the  leitera  cunie  oiUoer  from  Lon- 
don, and  lu  greator  parkL-Ls  than  those  that 
caoie  i'nini  Frauce :  The  leitprs  that  went  fur 
Prance  w»re  at  first  made  up  like  little  pack«;ts 
•f  iace ;  the  outsiile  co%'ers  were  gencM-ally  di- 
vaetoil  to  Pigaut,  and  the  President  tit  CalaiK ; 
«iul  the  letters  for  £D£rland  were  und«>r  rover, 
t^^erkenhead.  and  one  Jackwm,wh(i,  Ut-rken- 
bead  tokl  thin  infbrmaot,  was  a  priest. 

Une  Tliomas»  a  serTaut  of  Mr.  Gumhlelon  of 
WiogtN  waa  emplo>'«d  by  Berkenhead  io  car- 
i3rioi|>  these  lettar^ 

The  hitters  were  brought  from  France,  and 


tliither  by  eaiitaia  GiU,  master  uf  a  French 
nrivatcer,  who  saile<l  with  alniiit  90  luen  and 
hoys,  nod  bad  been  cosiceroed  in  this  bnsinesi; 
M  loog  aa  this  informant ;  and  the  tiaiil  Gill 
likewise  brought  and  carriftl  the  |i09Hen(;ers 
tedtwards  and  forwards.  'I  he  saiil  Gii;  ciuiic 
ever  verv  frequently  of  bte,  and  brought  seve- 
nljaeople. 

The  persona  that  this  informant  remembers 
to  have  g^ne  backward  and  for  wan),  since  his 
keinflT  CMMKserncd,  are  aa  follows : 

The  e —  of  A ,  who  went  orpr  to  France 

about  three  years  ago.  Berkenhead  brou^bt 
Abe  said  e— » to  Una  iolbrmant'a  house,  where  he 
■taid  near  a  \teek,  waitiniir  for  a  |Kissage.  Mr. 
Berkenhead,  this  informant  thinks,  staid  all  tho 
time;  aud  this  inffirniDiitatid  his  wile  eat  .^onie- 
tiiBes  with  tile  naiil  lord. 

The  e —  of  A did  not  then  own  to  this 

iBfoitnaot  wlio  lie  has;  but  when  the  boat 
came,  and  he  went  off,  be  told  this  informanf 
be  would  be  back  again  in  12  days,  or  ibere- 
•bout ',  and  he  came  over  accordingly :  he  was 
a  tittle  indispiised  when  he  came  over,  and  siaid 
fire  or  six  h«inrs  at.this  inforiiinnt's  house  to  re- 
fieah  hiuiarlf,  and  both  this  iiiforuiant  aii<l  his 
wife  SfMtke  with  the  wiifl  e —  who  toid  this  in- 
fbrmtiiit,  that  he  had  l>ceii  at  Kt.  Geriiiains,  anil 
IhuI  seen  king  Jttmeis,  and  the  queen,  that  he 
OBiue  immeiiiatuly  from  Unuhigno,  where  he 
was  w  ith  the  dnko  d'Aiimont.  Berkeidiead  told 
4faia  iBiurmant  aHenvard,  that  it  wiw  the  e—  of 

•A- ;    wliereupon  this  informant  has  lieen 

twice  with  the  satd  « — ,  at  his  housr  in  Leicos- 
.ter-fietda,  and  ha  waiteil  upon  the  said  e—  at 
Tunhridge  the  last  summer,  metniiiff  iiim  there 
eoeideotally.  The  said  o-^  hid  this  inforinaiit 
come  to  him  tn  his  l(Ml;riii(rj|  at  S<nithh.irniiif|i, 
where  Ike  gave  this  ini'urmant  a  bHier  which  he 
eaid  was  for  the  queen,  and  desired  this  intbrin- 
■Bt  to  iuckise  it  to  Piffaut  at  Calais,  ami  to  do- 
are  him  that  he  woitiil  direct  to  the  queen  *,  and 
this  infbnnaut  had  a  letter  tWim  l*i;;-aiil,  hc- 
kno«EMffi»9  the  revript  of  the  said  h'tu>r, 
wbicb  lie  received  fnuiu  tlus  said  o —  aiter  St. 


Tbia  iufonnaut  saitk  further,  That  tb«  aak] 


e-^  came  down  iulo  Ramney-Marsh  about 
June  or  July  last,  that  Berkenhead  was  with  > 
him.  They  came  to  this  iuforiuaiit's  house, 
anil  enquiivd  when  he  expected  Gill  over. 
They  went  that  night  to  Harrison  at  Dime- 
church,  whera  tlie  e —  lay  two  ur  three  nights. 
This  informunt  was  to  see  him  there,  aud  his 
wife  saw  hiiu  while  tlie  e—  was  at  their  house; 
bat  GUI  not  ooming  over  in  ihat  time,  the  aaid 
e —  returottil  agaiu  to  Londnii,  aud  Berkunbead 
with  him. 

The  k)rd  G —  went  over  aU>ut  two  years  ago ; 
Berkenhead  brought  lum  to  this  inforinaut,  and 
told  biro  who  he  was ;  the  said  loni  Liy  at  this 
intbrniant's  two  or  three  nijj;hts,  and  then  went 
over  with  Gill. 

One  Mr.  Vincr  went  over  ne»r  t!ie  same 
time ;  be  was  bronght  by  Berkenhead,  he  stahl 
some  lime  in  France,  and  caine  l>ack  the  saiuc 
way  bv  the  iwne  of  Maggot. 

Kir  James  Montgomery,  and  air  Theoidiilos 
Ov:letharpe  went  over  tugelher ;  they  lay  at 
Mr.  Gumblcton's,  at  Sellinge ;  they  sent  for 
tbi4  inibrmunt  to  come  to  them,  io  tlie  name  of 
Rolierts,  alias  Suxison  Jones,  and  acquaintiag 
hiio  with  their  business  to  go  over. 

This  informant  sent  them  wonl  by  his  boy, 
when  the  boat  was  ready  ;  and  tney  went 
over  accordingly,  abont  a  inoatli  or  six  weeks 
atVer  sir  Theophilus  Oglctlior|»e  returned  from 
Franoe;  au«l  this  informant  furnished  him  with 
a  horse,  to  carry  him  part  of  his  way  to  l^udon. 

The  two  soldiers  went  over  sonie  lime  aAcr, 
that  i\ere  assisting  in  sir  James  Montgomery's 
csea|i(\  as  Berkenhead  told  this  informant,  who 
brought  ihcoi  down  at  several  times, and  lu<lged 
them  at  Harrison^sat  Oiinechurch. 

(ioff  and  Brlincn;  weotover  alKXir  a  year  and 
hiif  ng(».  IWrkenhend  told  this  inforuraiU,  that 
Gotf  was  a  ptiest.  When  they  came  back, 
they  hroii^ht  gooilsovrr,  as  this  infurmaiit  re- 
meinbers,  and  GoA'  has  had  several  parcels  of 
«;oods  come  over  since. 

Sir  Andrew  Fi^rrester,  and  his  son,  went  over 
aI)onl  n  year  a£ro»  at:d  tiicy  )uy  at  llarriiKui's  : 
sir  Andrew  rrtiinied  alH)ut  halt  a  y  ear  t^iiu-e. 

O:  e  Pigott,  a  sr|uiiit<eyed  man,  cauic  over 
about  a  year  and  half  ago. 

One  Dr.  Taylor,  a  diKttor  of  divinity,  wont 
over  about  a  yfnr  a:iil  hairi<';o.  This  intbrin- 
nitl  l>elieves  he  is  still  in  France;  another  gen- 
tleman went  over  with  him,  uiiich  this  inform- 
ant does  i:ot  know. 

(Voskiiy  went  over  for  Fruuct.-  sisuM:  his  trial, 
and  Brrkcnheail  broii'^iit  him  li>  ihi    iiliimiauf . 

Sir  GeortiC  Biirciuv.and  ea;i(.ii.i  Vt  ciiainsun 
"Ciit  over  t«»:;(!!ier  about  livt>  y  ais  .v^'t ;  tluy 
!  lay  at  llarriMui'n  huiisi*. 

I      Tliirt  iiiforiuunt  liits  not  M-en  sir  Geor«ie  liar- 

I  clay  till  of  late,  that  hiraiiu*  uvt-r  Miiiif.  iin.e  in 

January  last;  then  ea'Me  oitT  with  lino  initjur 

Hohns,*  who  hail  fcisMil  ^>i'^«.'ial  times  U'liirc, 

wi.en  luy,  lord  Mfiloid  wusvrrrel.iry. 

Tiiere  r.mm  over  several  piritons  at  that 
time,  some  iK't'orc,  and  some  sdiur  Mr  Gi-on^'c 
Darclay :  There  was  aiicut  sixtt'en  <ir  t  iuhtueii 
of  tlieui  tu  the  best  of  tiiis  infunuauL's 
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Vnmce ;  bat  this  lofornaaDt  ikith  not  know  the 
bBmet  of  any  of  then),  except  colonel  Parker, 
ibe  lord  C&suemain^  and  Mr.  Brown. 

This  informant  »ays^  That  about  the  begin- 
ning of  February,  there  came  over  a  tail  yuimg 
^gentleaian  aloue,  who  was  particulariy  reouin- 
'inended  to  this  informant  by  Pigaut.  This  in- 
#)rmant  furuislied  the  said  person  with  a  hor^e, 
mod  youug  Berkenhead  conducted  him  till  be 
met  with  his  uncle.  The  said  person  returned 
•i^aiu  within  a  week  from  London ^  and  captain 
*Berkenhead  with  him.  Thev  came  into 
Tucker's  at  Handway,  while  this  inlbrmant 
and  oolonel  Parker  was  there,  who  was  newly 
eome  from  France,  and  was  going'  to  London  ; 
oieetiug;  with  tjiiti  person,  ne  returned  with 

im  to  the  sea -aide,  and  they  both  went  over 

e  same  night,  the  boat  havintr  orders  to  attend 

rer^  Dtght  till  that  gentleman  came-      And 

is  tnformaot,  by  what  he  has  heard  since, 
does  believe  the  said  pemon  might  be  the  duke 
of  Berwick* 

The  earl  of  Clencarty  and  major- g-eneral 
Dorrioeton  went  over  likewise  with  capi.  Gill, 
»ivhen  tney  escaped  from  tiie  I'ower,  as  did  also 
colonel  l*arker,  who  were  all  brought  down  by 
kenhead. 
loL  Fielding  came  over  about  a  year  ago. 

Col.  Fountain  has  gooa  over  backward  and 
forward  several  limes,  and  hath  brought  goods. 

Berkenhead  has  gone  over  himself  several 
timeit. 

Moysy  and  Bradshaw  went  away  together 
after  the  riot  at  th*'  Saroy* 

An  ancient  gentlewoman  went  over  about  a 
iyear  and  half  ago,  she  lay  at  Ilarrison^s. 

There  was  one  Airs.  Elliot  too  that  went 
ver,  who  lay  at  Harrison's. 

Colonel  Parker's  wife,  and  one  Mrs.  Mary» 
rho  was  concerned  in  ( 'roshy^s  business,  went 
>?er;  they  al&o  lay  at  Harrison's. 

Mr.  Noseworthy  went  iiMt  France  about  two 
[months  ago,  he  came  fi^oin  France  some  cou- 
iderable  ume  befure.  Jam£s  \l\iwr* 

Jumt,  April  3,  WM. 
Coram  me,   J.  Vernon. 

Jamci  Hdnt*5  iNPonuATioN,  concerning  Cap- 
tain Berkenhead. 
Paper  rue  FoLaTttirrH. 

(Copy.)     This  informant  saith,  Tliat  it  is 

iVoul  three  years  he  hath  l>wn  concerned  with 

^Baplaiu  Willium  Berkeiiliead  ;    tbut  the  first 

[time  he  came  to  lits  house,   it  was  with  sir 

kdam  Blttire,  and  he  told  him  be  came  from 

'ranee.  *' 

!lM>me  little  time  aft^r  thai,  be  came  to  this 

tfurmaut    with    Thomas    Ci'ibbs ;    and   then 

srkeobead  proposed  to  this  informant  to  be 

uioerned   in  sending  letters   and    goods  to 

^rauce,  and  iu  receiving  them  from  thence ; 

L^bich  this  informant  conseateii  to,  and  hath 

carried  on  that  business  erer  since,  by  onler  of 

the  said  Berkenhead.    This  informant  hath 

rccei>  ed  letters  ftom  France,  tliat  were  directed 

Iq  BeriLeuhe&d ,  under  lUe  naait%  of  \N  ^%v^  Eiav^ 


South,  Fish,  and 
letters  were  ettber  deliri 


utaka 


-  tibom  Itai 
likevHse  m 


\ 


to  hisi,  fl  «Bt  l» 
him  by  his  order^  tiJJ  February  last 

This  informant  batb  Ukcwriw  reorired  Uttn 
from  the  said  Berkeu&ead^  Of  by  bil  vrAg; 
which  were  sent  to  France  :  9cmt  df  tbsv  In* 
ters  were  directed  by  die  tiam^of  $)i«fth|«M 
Berkenhead  told  tl^is  iiilumiant  wfvt  fcrAi 
lord  Melfoit:  soii>e  oXxhv  lette?^  wvre^braeid 
to  Mr.  Scot,  a  mercbani,  aaij  Ibose  wvir  Ar  ib 
president  at  Calais;  woam  far  Abra.  SiiiMk, 
merchant ;  and  tho9^  were  for  Pigaut  of  C'«lfe^ 
as  fierkenheaii  lotd  iIm^  infuriiiaiit.  TbatkP 
ters  were  sent  backward  aiid  forward ;  mmt 
times  once  a  week^  aomelimr^  evrrr  foflBi|l(^ 
and  sometimes  looger^  ms  it  tiilijht  ^a] 
This  informant  saith  fiirt  \ 

received  several  parceb  of  ^ 
that  were  on  Berkenhead  S 
either  received  Ibem   from     . 
sent  for  them,  in  order  to  tbeir  bci;i^ 
London. 

This  informant  ^     ^  '      '         ""'the 
sons  he  remembers 
in  order  for  tbeir  i: 

the  e~  of  A , 

veam  ago,  aad  Bei  I 
bronght  the  said  e^ 
tlie  last  summf  r,  but  be  did  nM  tben  go  h 
France. 
Bedcenbead  brought  to  this  inforaiaitt  iW 

lord  G ,  who  went  for  France,  as  alsa  Mr. 

Viner.  The  said  Berkenhead  broagbt  onrif 
sir  James  Mootgomery's  centinda,  and  wan 
Uie  other. 

lie  brought  sir  Andrew  Forrest^,  aad  In 
son,  about  a  year  ago;  aud  one  Ur.  Tnia 
was  brought  or  sent  by  Berkenhead,  as'di 
Crossliy. 

He  either  brought  or  sent  sir  George  V» 
clay,  and  captain  Williamson,  who  weollii 
France  about  tws  years  ago. 

Berkenhead  brought  or  aeot  major 
several  times,  about  two  years  atfo. 

When  colonel  Parker,  lord  CleDcartVt  vk 
major  Dorrington  escaped  Iroiii  tJie  To««, 
Berkenhead  brought  tbem  down  wbeo  1^ 
went  for  France* 

Berkenhead  conducted  coloarl  Folding wkfl 
he  went  to  Fraitce,  and  either  brought  or  9fll 
Moysy  and  Bradsbsw. 

Berkenhead  brought  Mrs.  Elliot,  stal  thsoi' 
lady  that  w«s  with  her  was  brougbt  hyli 
order. 

Berkenhead  brought  Mca.  Parkjer,  scat  Ifp^ 
Mary  that  went  lor  Praaoe;  be  iJhawJl 
brought  or  sent  Mr.  Noaowovtby,  nliQwai 
latfdy  over, 

Beikenbead  broai^t  the  tall  ywiag  gv^ 
tleman  from  Londou,  in  February'  la»l,  «kwi 
they  met  colonel  Parker  at  Tucker\  audivial 
away  togetlier  for  France \  and  sr^rnJ  otliff* 
have  been  brought  down  lo  go  tor  Franc*;  vd 
others  coming  over  fruni  '  liaiiagtaai 

carried  up  to  London  lij  iiead,  or  Ni 

order,  whose  names  tlitr  luiormant  iMb  Ht 
kaaw^  or  not  remember* 


' 


TU 
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is  iDformant  sdith  further,  Tliat  Berkc^- 

tl  %vetit  Ibr  Fi-ance  immediately  atW  the 

*8  death,  and  carried  over  llic  (ie\ts  of  it ; 

absent  aliout  a  monlh,  and  thin  in- 

itanw  hitn  at  his  return  *,  he  ueitt  and 

e  10  Gill '^  boat.     He  told  this  tDfortnai»t, 

he  had  heen  at  St.  Germalns,  that  he  had 

the  kintfi  thv  (jueen,  aad  the  prince ;  and 

he  hail  Ivten  \\\  u|Mjn  the  road, 

hi«  iiiformHiil  saith  further,  That  Berken- 

n'eiit  (ur  France  ahotit  Deceiiiher  last, 

this  iaformant  saw  !uiu  when  he  came 

k  ai^ain.     To  tiie  best  of  this  infurmant's 

hraiice,  some  pcrsotis  came  over  with 

rkenhead,  and  he  beliefes  str  George  Bar^ 

and  major  Holmu  were  the  persons  that 

with  him. 

informant  saith  fmthert  ThatBerken- 
vrcnt  another  time  tnto  France,  bcsirlcs 
ha^  been  already  meutioDed,  but  he  doii*t 
emher  ivheo  it  wb&. 

itilormaiil  sailb  further,  Tl*al  a  little 
r  the  diiicovpry  of  the  Plot,  Berkenhead 
i  to  Deal,  to  take  an  aocuuni  of  the  bbips 
were  there,  wliich  be  sent  for  France, 
bein^  a  boat  tlicn  come  over;  and  he 
sent  at  the  same  time  n  printed  list  of 
mei»  that  were  afterward  a  in  the  proela- 
,  wbich  list  he  bail  from  this  informant, 
Vecetvetl  it  fronn  London. 
urat,  April  22,  1696.  James  Hunt. 

Coram  me,  J 4,  Vcelnon. 
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L*he  DcposiTiuTt  of  James  Ewbanks. 


Paper  the  Fifteentiu 


(Copy 


'arhort 


'.)  Thii  deponent  aays,  h«  has  served 

William  Perkins  as  a  ^room  about  a  year  ; 

was  never  with  wir  Withaiii  Perkins  upon 

ly  country  journey  but  once>  and  thai  wan  in 

muary  last ;  they  set  out  from  sir  William's 

at  Bushy  on  a  Thursday,  and  lay  that 

rht  at  Siony-Slmrford,   and  the  next  day 

came  to   Leicester,   and  Blaid   there  till 

milav  morning:);  there  weic  two  persons  thai 

him  there,  one,  as  lie  remembers,  vtas 

captain  V iiiboruug^h,  son  of  sir  Thomas 

rou^h  ;  the  other  was  a  parson,  but  he 

n't  remember  lo  have  heard  his  name.     One 

pUiiu  Scvidamore   went  with  Uta  master  to 

Tl*i-s  deponent  saith,  that  captain  Yqrbo- 
rOL^h's  boy  Ltld  lum  that  the  par&un  and  his 
majsler  were  come  from  as  far  "tis  York  ;  the 
H«xt  day  being  Haturday,  his  mitstcr,  ciiptiiu 
IBcudaxnoie,  and  captain  Yat  borQu<^ti,  and  the 
knsoo,  wereabrive  staii-s  lo^tlher,  and  several 
arsons  came  in  and  out  to  them,  hut  htt  dne^ 
rt  know  w ho  tliey  were. 
Sir  William  came  from  T   '  "" mday 

lornini^f   with  eaptain  S>  j   the 

jhe*"  two  went  away  about  in<  >.4ii4u  Mmc,  and 
lis  master  was  al  liome  a^aiu  at  Bushy  on 
Touday  uighl. 

Th:a  on  Si.  Valentine's  day  bsn,  Ihe  J4lh 
'  Felnuaiy,  tl)i$  deponent  came  from  Bu^fiy 
to  I^oodou,  by  bis  roaster'^  orderii,  aud  brougbl 
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three  horset,  which  he  set  up  at  the  George 
Tnn  in  Holborn  ;  |ji»  master  had  been  in  Londoa 
tome  lime  before. 

As  soon  a»  this  deponent  had  set  up  bit 
horses^  be  went  to  his  master's  lodgings  a| 
Mrs.  Carrant's  in  NorlbLk- street  ;  he  onG« 
talked  of  going  out  of  town  that  day,  butafler- 
wards  he  told  him  be  would  not  gY>  till  next 
roorniug',  aiid  that  he  should  get  th«  tiocsM 
ready. 

This  deponent  came  to  his  master  aboat 
seven  on  Saturday  morning-,  and  he  hid  him 
saddle  the  horses,  for  he  inteoded  to  ^  faooM 
that  day.  This  deponent  cam«  to  his  master 
agnin  about  eleven  tho  same  moming^.  and  ii« 
flfav«  him  leave  to  c^o  see  a  friend,  and  bid  bun 
be  back  at  four  o'clock,  for  that  he  would  go 
home ;  but  he  did  not  f(a  till  ^foDday,  and  then 
Mr.  Holms  went  with  him.  His  master  cams 
up  again  from  Bushy  the  Friday  followinc",  thu 
Slsl  of  Fe]>ruary,  and  came  up  then  with  four 
horses ;  Abraham,  another  of  sir  WUiam's 
servants,  riding  up  one :  when  they  came  to 
the  George  inn,  his  roaster  bid  him  get  hk 
own  pad,  and  another  horse  which  was  as 
eas>'  as  that,  ready  bv  the  next  morning  five 
o'clock,  for  two  ffentlemen  would  then  come 
to  ride  out :  and  flie  horses  were  accordinglj 
pro?ided,  one  bein^  his  master^s  pad,  and  the 
other  he  hired  of  tlie  ostler.  His  master  sent 
this  deponent  a  note  that  night  to  direct  him  to 
go  verj'  early  next  morning  to  Kensington, 
and  enquire  for  Mr.  Brown,  belonging  to  the 
king's  confectionary  or  kitchen,  as  well  as  he 
can  remetnU^r,  who  lodged  within  a  door  or 
two  of  the  way  that  turns  up  to  the  king's 
house ',  and  he  was  to  tell  the  said  Brown,  that 
he  was  sir  NVilliam  Perkinses  servant,  and  came 
from  the  gentleman  that  lodgeil  at  the  coiifec^ 
ttoner^»  over  against  Gray«- Inn. 

This  deponent  was  accordingly  at  Kensing- 
ton ahont  eight  in  the  morning,  and  spoke  witk 
tlie  said  Brown,  who  bid  hiiu  put  his  horse  up 
ttt  the  Red-Lion,  and  he  would  come  to  bin  ; 
and  the  said  Brown  followed  him  immediately 
to  the  inij,  and  bid  him  tell  the  gentleman,  m 
bad  nothing  to  send :  but  he  took  this  depO' 
nentV  almanack,  and  writ  down  in  it,  that  he 
would  ho  in  town  hitnself  within  two  hours. 
This  Brown  was  &  ihio  man,  between  thirty 
and  forty  years  old. 

Thrsde*iK»nent  went  immediately  from  Ken- 
siugtOQ  to  the  confectioner's,  and  spoke  with 
the  gontlemau  who  lodged  there,  he  thinks  his 
name  ^vius  Rogers,  bespoke  broad  Scotch,  was 
an  elderly  omn,  with  a  roildish  face,  big  t|ose, 
and  wide  mouth :  this  deponent  shewed  the 
gtrutleoian  whni  was  writ  in  his  almanack,  and 
he  toi"©  it  out.  From  thence  this  deponent 
went  to  his  master  at  his  lodgings  in  Norfolk- 
street  :  he  told  his  raiuiter  what  message  he 
had  brought  from  Kensington,  and  that  be  bad 
carried  it  to  the  coafectioner'b.  His  master 
asked  n  hat  the  gentleman  said ;  and  this  dcpo- 
nent  lold  him,  he  presented  his  service  to  him, 
aod  if  he  waoted  him,  he  would  be  at  hoitte. 

Upoa  wliidi  bii  oMSier  laid,  il  wm  very  w«U, 


4 


I 


I 
I 


South,  Fish,  and  some  otber 
letters  were  either  delivered 
him  b^  his  order,  till  Febr 

This  infbrmaut  hath  1* 
from  the  said  Ucrker' 
which  were  sent  to  F 
ters  %vere  directed  b 
Berkenhead  toM 
lordMelfort:  so 
to  Mr.  Scot,  a  r 


president  at 
merchant;  a 
as  Berkenb 
ters  were 


jtouktteck"*^ 


illK, 
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brance ;  but  this  informant  doth  not  know  the 
namcsof  any  of  them,  except  colonel  Parker, 
the  lord  Castlemuin,  and  Mr.  Brown. 

This  informant  says,  That  about  the  begin- 
nings of  February,  thorp  came  over  a  tall  young 
gentleman  alouef  ulio  yyas  paniculurlj  recom- 
mended to  this  Inforniaut  by  I'igaut.  This  in- 
tbrmant  furnished  tiic  said  person  with  a  horse, 
and  youu^  Bt-rkenhead  conducted  him  till  he 
met  with  his  uncle.  The  ^aid  person  returned 
aij^ain  witbin  a  neck  from  Lontion,  and  captain 
Berkenhead  with  him.  Thev  came  into 
Tucker's  at  Sandway,  while  this  informant 
and  colonel  Parker  t^as  there,  who  was  newly 
Gumc  from  Fniiioe,  and  was  going  to  London  ; 
but  nicetini;  with  iliis  person,  he  returned  with 
him  to  the  sea-side,  and  the}'  both  went  over 
the  same  night,  the  lioat  having  orders  to  attend 
every  night  till  that  gentleman  came.  And 
ibis  Inrormunt,  by  what  he  has  heard  stooe, 
drieK  believe  the  said  person  might  be  the  duke 
of  Berwick. 

Tbc  carl  of  Clcncarty  and  major-general 
Dorrinoftou  went  over  likewise  with  capt.  Gill 
when  they  escaped  from  tlie  Tower,  as  did  ab 
colonel  l*arker,  who  were  all  brought  down ' 
Beikenhead.  .i 

Col.  Fielding  came  over  about  a  year  a< 

Col.  Fountain  has  gone  over  backwa*  ^  •^• 
forward  :>everal  times,  and  hath  broogb'    /  ';<  'f 

Berkenhead  has  gone  over  himsel  ^..-^^  '*'' 
times. 

^htysy  and  Bradshaw  went  B,Prr 
after  the  riot  at  the  Savoy.  "'•  "^  ],  «•  "}^ 

All  ancient  gentlewoman  went    y''^  ''2-  !<*>"*• 
year  and  half  ago,  she  lay  at  Hr      ■ '-.  % 

Thi.-re  was  one  Mrs.  Ellio* 
over,  who  lay  at  Harrison's. 

i  'olonel  Parker's  wife,  ar 
who  ivas  concerned  in(.'ros* 
over;  tliey  also  lay  at  Ha 

31  r.  Noseworthy  went 
moiiilis  :igo,  he  came  fr 
siderublo  time  belure. 


a* 

.ein- 
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andsor 

TTii 
feoei' 
tha« 
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That  about  il»e<!»* 
broiiirht  i:»ii.  I'.)  »«^ 
vith  a  note  '•>  tlic  i:'<'-ii' 
of  them,  i.»j:r:iier  vfi  li  W 
Iper.    The  S.IM1C"  ivpi.ai, '.< 
Mr.  Lc.'is  rairc  I'l-.^.H, 
.  tlic  :n)unr.a:i«  liu\  |I  -i.rK.ui>i*ij.ii;e 
•e  haj.i   lio:«:ts,  .m-i  iluitiUv^wttH 
»(«ethin;f  f  .r  l».-  ir  |.-.;  ;s.    TiKM-jt-^ni.- 
"ked    Mr.    L"rv\*.   wit^.e    b'Cvo*  li»*T 
..f.  aid  «n  A*is-.\f.i\  '.  a*ri\;l  .t  li-,  aoi 
jir\  v.i»M#!  n.it  Pi'.y  a!;f»ve  •?  n.jl.:  mf  tw.i. 
.     Tbe  e\anj;rasrt'vr,  !i.  V-a  t  •«  w.niUiDfn 
T'jom  lie  did  h<».  kii'nr,  cimse  i"i»e  i*  wva 
ii'A  horses,  and  tl;..  ■  \vr:.s  a  ii"le  n.an  with 
fitem,  %iho,  9s  he  krupjio -?-.••,  \:..s  a  si-niw: 
that  two  or  three  days  alK-r.  iIk.  saiitp  i-.i!* 
man  came  to  the  pixtilion  aiid  b.  I|:( .-.  :tr..l  i**..k 
,     .-/»^.  iou!  tuoi.f  the  hoRsejJ.  and    br.»iia!ii  ibtm  .j 
^'^^'iryiayr-""  the  same  tienin:: ;  the  sa:d  liiLt  ii..u 
i;ii\v  six-|ience  to  a  U'V   to  ude  i-ne  ui'  tbe 
boiNi s,  iH'iur  umvilliiig  in  lead  biin. 

Tlieimrits  wcht  oi.t  v.i-h  |ioiN:ci>.  v.il:K«. 
b"«  he  .'""«  nr.i  riinfii.!,!.  he 

f":'eva:»|   ho: 
e\e 


irnoa 


til 


l.t 
t.a\s  '.I 
.Nlabie  :ir. 
'Mtst'jiiii.  ;. 


Jurat,  April  5,  1696 


.^ 


J.V5.    fi« 


Coram  me,'  J.'  /'>;i -^ ."  ""•"^='''' 


James  Hint's  Info 
tain 
Paper 

vCopy.)    Tbiji 
abuiit  three  yea^ 


^j,»»n  Mr. 


in  ;5^5'<*^T' ;•'"•' 

c;i|.iaiu  \\  illiaT     f^^^ 


<:^ 


lime  be  eamt 
Adam  Blaire, 
France. 

Nome  littlr 
inlbrniaut    ' 
Berktijlieai' 
concerned 
France,  ai 
which  thi 
carried  or 
tbe  said 
received 
loBerkf 


?^' 
/-^ 


>iOCe,  tnat 

hut  be  (lid 

_         bad    lii«! 

^^taM's  iTochIs. 


|^niiiNKi:s. 


tiiken 


Pfjgi^  '^^ailb.  he  is  eoach- 


.^ 


saw  uir,  |i  H-.-  :<, 

a:'l   rioi^r*-  wcv,'  iherc  jibfiift.  j,  .lii*. 

t«'»  '■••  l!)!«r.  \\\\..\  \x  u«  ir.  \\..\n\'.  i.'.'  •■ 

ir   JM-ii.^  hr...!^';,i    i:;.   ea:. .-. .    t-  i 

^.  ivi«   I  a<l    ai  St  J:;ij.»h\.  :i<  :'-^ 

h::ii,  :.:•.!  u  lu-n    u\\   lr.|  j  it"..- 

>  » \\u\  :ii!i .<«••;  s:..-;.i :   ;!:;i    .i?£,.r«'.r.:,  i..  .f    •! 

t.Mh. ..•..•;  „•,{..   s..»/i.i  in  i„\  1;„!\  Atliriif:.;  . 

'in-    iNa...iria:il  s:-.;;:,.    ,  i,^   |,..,|    P4»..r<|:,?g 

k.»  ;.S  but  l•.^..  VV    lij;,  ..    !...-.:*,  f-l    lllS  OMII  U^*", 

>i\u  \\su  t,v  ill, I,.  i,<  :^i.^  iiirstriaiil^i. 

.Ion  ,s  <'iiAMj:fJi^. 
Ju.vu,  ?ia:Tb  .;,  Wjt:,, 
Cosiiin  i:i  ,  .1  I.   \  ,  !A  .V. 

Tbe  \\voi:^\Kn'»\  ot"  J..h.v   -li.f.rx.  uken  i;fr.i 
«)ajbt!ij  .Ttli  March,  !•>.»-,. 

PAi't::    \l\\.    NlITLNTLl.Nlli. 

(('oj»y.)  Tiij  in!i»miai!t 
bill  F.'\er.>bain:  tlia:  ah-.m 
lietun-   the  divn^t'.x  of" 

\\\T9-\\    lV»0     h'M-MS    liV 

U  in^-  ;i.is«  nt.  .i..!  \j 
\HV\iiA\\\  im::u  •>(. 

Ml.  l.e\^.^si\i  ani.;h;  .burst-  i.»  ihe  Lr.-i'-'i 
*l«il»Ie in  the  same  j an!.  I.iil  did  not  b-rc  inr. 

The  miiMuiant  sa;t!i.  Thai  tlu*  sauH-  .J-ir 
Mr.  i^^»l*  hired  the  iw;)  horsos  uf  Mdsc«l»,  b* 


IS  p«isiii,iin  I:"*  n:» 

lii*^  I*:- 1,  .>!..   I  .rti* 

'•I  is.:»li,    tbo    I.  |,  :  I  ml 
>:•»  U'»^»*   M:.,t..ll   l.jtfl 


^  Wgh  Treasm. 
Wen  o^ctocfk  to  tell 

*  eight  ot 
-4.  sit 


iiie 

The 

lid  af- 

.emained 

.dbles.  Mr. 

^  I,  and  oH-ned 

(^^4  .18,  there  came 

jjj^  d  see  the  horsbs : 

L^  #ith  them  wlio  af- 

•  ttvo  of  the  horsed  f(tt- 

.i^ht  them  apfain  ;  he 

Mr.  Lewis's  orrler. 

.tn  keeps  two  gfrooms  and 

.-horses,  and  Mr.  Lewis  as 

Anown  ei<;ht  or  nine  saddle- 

ible  at  a  time,  some  bcin<;^  my 

1*8  horses,  and  thtf  rest  for  the 

Lewis. 

nt  saith,  that  thfe  three  horses 
in«(ton'B  stable  were,  after  the 
seized  and  carried  awnv  by  the  ■ 

Mark  of  JoflN  -]-  Allen. 
Q7y  1696, 
,  Ja.  Vernon. 

of  Step.  Mascall,  of  whom 
hired  two  Horses,  taken  opoii 
27th  March,  1606. 

,R  THE  ElGnTEENTB. 

I  informant  saith,  that  he  lived 
he  discorory  of  the  late  horrid 
Somerset-Uoii8«-Yard,  kept  t 
te,  and  likewise  letts  horseri, 
loved  to  the  Strand, 
inc  or  ten  days  before  the  saiJ 
Jonas,  coachman  to  -my  lord 
me  to  the  examinaitt  arid  told 
Feyet:4ham's  gentleman  Mr. 
ire  two  or  three  horses  of  himj 
the  examinant  said  he  had  ; 
^ming",  Mr.  Lewis  came  to  the 
hired  two  horses  of  him  at 
a-day  fur  the  two,  during  the 
out,  which,  as  near  as  the  cxa- 
embcr,  was  on  Satin^ay  morn- 
s  asked  the  cxaminant,  whit 
d  for  the  said  horses  ;  and  not 
ytnf  pttrtioulatiy  hd  must  have 
bdertook  tn  [yroVide  fiitiiitnre 
sendin^ly  tiMi  etaamttt  laW 


two  of  thre*  taddtips  with  bolsters  and  bridlcS, 

bron^ht  by  a    youn|^  lad   into   my  lord  Fe- 

rcFiiliam^s  stables.  Le\;v'is,  wl»en  he  went  away, 

left  hiilf  a  guinea  in  caveat  with  tlieexaminant, 

and  said  he  wiiuld  presently  send  for  the  horses ; 

^^i  about  two  hours  af^cr,  sent  word  that  ho 

*")  have  no  occasion  for  them ;  but  this 

*-  said,  be  would  be  paid  for  tin;  day  ; 

•s  sent  him  six  shillinjrs  in  silver,  tha 

mea  being  returned  to  him.    The  exa- 

.it  asked  Lewis  when  he  hired  the  horses, 

.ther  they  were  to  go?  I^ewis  answered, 

.ley  were  for  gentlemen  to  ride  out.    This 

e5tam{nant  ask^  him  how   long  his  horsed 

would  t>e  out ;  Lewb  answeiried,  he  could  no^ 

tell,  it  might  bte  otfe  day,  two,  or  three. 

The  horses  Lewis  hired  were  about  fonrteeii 
hands  hi^.  The  examinanthad  a  third  liohiCt 
but  Lewis  did  not  like  him,  being  too  little. 

The  bxaminant  heard  that  Mr.  Lewis  spaka 
to  John  Chip,  my  lord  Fevershani's  farrieK 
to  hiriB  more  norses ;  and  he  saw  Lewis  look 
upon  another  horse  that  stood  in  Chip's  Stable. 
The  examinant  saith,  that  a  day  or  two 
b^fott  he  saw  six  horses  In  my  lord  Feversham's 
stable,  which  he  hoard  were  newly  bought  ih 
Smithfield ;  and  ray  lord  Feversham's  coach- 
man told  the  examinant  these  horses  were  to 
go  out  with  his  horses,  but  knew  not  whither : 
they  imagined  they  might  be  for  some  muster. 
The  examinant  saith.  About  a  week  afler^ 
Lewis,  or  some  body  from  him,  came  to  his 
daughter,  and  would  have  hired  the  two 
horses  again  ;  but  when  the  examinant  camo 
home,  he  would  not  let  him  have  them,  having* 
baffled  him  the  time  before.  The  cxaiuinnnt 
beard  no  mora  of  him. 

Mark  of  Stephen  -f"  M  ascau^ 
Jurat,  March  27, 1696. 
Coram  me,  Ja.  Vernon. 

Bucfi  Blair,  March  18,  1695. 
Paper  tue  Nineteenth. 

(Copy.)  That  he  was  sent  into  France  about 
the  time  of  the  siege  of  Mons,  and  by  »ir  Joha 
Cnckram,  to  acquaint  king  James  he  could  da 
him  some  service  by  his  interest  among  thd 
Presbyterians.  That  he  had  acquaintance  witb 
two  leading  men  in  the  south  of  Scotland,  in 
each  of  the  fifteen  counties  and  liaily  Wicks,  and 
conid  bring  two  leading  ministers  and  iwd 
country-gentlemen  in  each,  wHb  would  b^ 
active,  at  least  passive :  that  he  wantcil  money 
to  go  through  tnu  work.  Ho  told  him  he  had 
received  15  or  1800/.  at  Louilon,  and  that  ha 
had  distributed  it  faithfully  for  the  king's  ser- 
vice :  h^  thinks  he  said  the  money  was  sent  (or 
Duchan  or  Canon,  who  were  then  in  the  Ui{:h- 
lands ;  but  he  had  been  persuaded  to  give  500/. 
to  sir  James  Montgomery  or  his  brother ;  he 
dejHreil  now  3,000c.  ttir  the  kini^^s  Sicrvice. 

Fergitiron  told  him  two  years  aj^o,  that  ho 
helped  sir  John  Cnckram  to  the  ahove-mcn- 
tinn<jil  1,500/.  or  1,IK)0/. 

Wheii>h(»  came  into  France  upon  tliis  mes- 
sage, he  applied  himself  to  sir  Euward  Hales. 

4  il 
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•ml  Up  <lf1iv«>re/l  his  meiwatre  (o  kin^  J»»njw, 
wlio  bi'l  htm  lliaiik  sir  John  CnuJtuim  for  his 
ri<IeUtv.  lull  the  money  cimiM  not  he  httil :  and 
Itiii^' J.'itncjk  tjtfve  him  20  Levels  d'  crs  tor  ttis 
joiiriuy,  sir  John  Cocknim  tuM  him*  il'lto  had 
bills  foV  the-  inone}%  he  fcUould  put  ihcm  into  a 
'^l«Miih*piL*k-cuM%  Qir^l  ll»ru>it  llieiii  up  his  rnn- 
iliifijefil,  in  case  of  his  being  tii  rfaoger  U>  l>c 
tokrn. 

Sir  Jrtlin  FnVnd  l>ff>n{jbl  him  nct^nnioted 
with  Ferguson.  M  ho  was  very  §;rt'at\tith  him. 

He  heard  Ffrguson  say,  he  thanked  God  he 
,h»A  irra^ce  mid  lime  to  rc|)ent  of  the  vilbnies  he 
liad  coiiimiucd  ninffiiDsil  king  Charles  and  king 
Jnines:  when  the  kini;  heard  it,  the  water 
stood  in  Ui^eyes  lor  joy.  This  was  at  8ytiaoDd^3 
tiiTern. 

Veriiatli  crate  (lini  a  couple  of  Fergiison^s 
)M>ok<i,  hut  he  burnt  them. 
,  He  Jieiird  Feri>'H5tm  say,  that  he  was  cngagfed 
with  sir  Jnho  Friend,  ami  was  to  go  alonijf  with 
liim  ;  and  sir  John  told  him  he  would  brmg-  in 
a  {Trent  many  men. 

^e  Uah  been  in  cotupany  with  sir  John 
pHpnd,  Fertfuson,  sir  William  Perkins^ captain 
Jiidley,  who  wns  ivrmerty  a  se^-enptain,  Ri- 
#hard^ont  and  Edmonds,  Brice  Dlair, 

Jurat,  MurHi  17,  1095. 
Coram  me  Ja.  Vcrnon. 

BmcE  Blair^  March  13,  lfi90» 

PaPCII  TtlE  TW£NTIETIi. 

Worthy  Sir ; 

(Copy.)  "  I  expected  more  accommodatton  to 

p^nte,  or  else  I  had  liecTim  sooner  this  day  ;  for 

ye'.terday   ]   was  dtiuined  till  ten  o'clock  at 

tiijfht  in  a  crowd»  hetme  I  could  fret  to  my 

Jod^ing^R,  in  a  cold  hole,  without  tire,  table, 

or  so  much  as  a  chair     I  will  begin  wliere  I 

leiX  viT  at  my  h'ai  examination,  and  1   hare 

iiuJe  tnnre  tospmik  of,  but  the  arg^umeots  used 

by  UK  John  Cockram,  to  induce  king^  James  to 

irivehini  money  to  go  ihronsh  with  the  work  ; 

iliat  it  he  did  not  i^ive  the  Presbyterian  parly 

iii  SriJtland  full  liberty  of  conscience,  he  woiifd 

•Vfule  through  asea  of  blood  to  get  thither ;  and 

ilesiivd  king  James  to  remember,  that  it  was 

fhut   party  that   east  the  balance  in  the  civil 

Vaj-s,  when  king  Charles  the  first's  forces  had 

even  ipnie  beat  the  parliament's  armies  out  of 

Ihe  (icM,  and  had  drove  most  of  them  into  their 

^jg^irri^ons.     King  James  told  me,  that  he  was 

invHys  for  hberty  of  canscience,  and  desire<l 

mw    to    acqwaint    sir    John,    that  he   would 

titt   him    have  the  Bame  on  the  word   of  a 

,\\ng.     This  f  thought  fu  to  ar<)iiaint  the  c«jun- 

Cil  wiih,  that  such  a  leading  man  as  sir  J<dMi, 

t^lvo  owpft  the  late  kiug  Jamc:;  his  life  and  es- 

*  !>i  be  munixvly  looked  ii(\er  upon  any 

»  i'>H»  of  daoifcr  in  that  country.  There 

jhs  ;    for  I  hav« 

py   hour  since, 


R^nii  r  Ik  hc;id  v*liut  an-n 


luAl  tut  " 
COtild   ■: 


tl  t 


'utit  upon  any  ot, 


I'hc  winter  afier  f  eam^  fwwi 
rcmemhei',  1   cam 
John   Friend,  and 
am' 
la< 

pnrT,  I  *nivt*  m  in 
j^ret'S  accepfed  ol  . 
to  me  in  money,  It  ,;  -,  '' 

little  more  of  him,  haiti 

fessiou  already  ;  hut  th; 

well  plen«ed  with  my  proce* 

ues8,  as  I  was  iuformed  by  >>  i 

shewed  me  several  letters  bc»ih 

Mel  ford,  and  afterwards  from 

to  that  eATect :  and  that  sir  John  Fi 

heve  that  sir  John  Fenwick   would 

the  faction  be  engaged  with,  and  that 

Friend  tobl  me,  which  as  I  hope  for 

had  forgot  till  this  tu.  :'    '    my 

M — —,  und  rx>lonel  Ptn  bt* 

same  party,  if  not  regime*. i,   %-fiiici.  Fogi 

himself  c<mfeHscd  to  me  aftcrwartl.     As  fgr  at 

John  Fenwick,  1  never  saw  him 

tbre^  limes  in  company  with  sir  J< 

and  that  was  in  Jonathan's  oofl*«e< 

last  time  he  did  not  come  into  the  jiuUic  i 

but  sent  for  mr  John  Fnend  oui  ii»to  wm 

where  they  ictaid  together  about  half  a*  Nar, 

or  tiiereatrauls,  and  that  «%a<i  a  frw  ^jaMic 

this  liorridaud  bloody  vilUoy  broke  wiU 

Though  I  aecumtdate  qu'M  ufiongoillfp 
myself,  yet  I  shall  he  loth  ereti  fiir  my  otm 
salt^iy,  that  any  man  sliould  speak 
myself,  in  what  I  know.  I  shall 
passage,  which  has  hitherto  c«eaped  my  ot- 
mory  :  I  think  it  was  about  lhr««  y•allJC^ 
I  was  walking  up  High  lloltrarii,  whfiv«s 
Mr  Gray,  a  non-swearer,  vns  ilriiikiB|^  «|^ 
one,  a  new  convert,  a  iiitte  maa^  wIm  mAiv 
a  fcUow  in  one  of  the  Universlilcs,  I  thiak  Qt- 
ford,  but  bis  name  1  c.  t  on  far  •? 

heart's  blood.    Mr.  Gr  ne  ta,  dsmi 

rae  to  sit  down^  and  tolii  me^  thai  this  IiabM 
gentleman,  meaning  the  little  nift 
glad  to  be  acquainted  with  me,  nnd 
been  a  great  sufferer  for  the  good  cat 
termed  it :  to  be  short,  our  aci}uaitilaxieil 
tracted,  I  met  him  severtl  times 
and  at  last  he  told  r        '  -^  ?hat  iwihiifjri 
Mr.  Cbemock.  de-  ot  mt  wMii 


when  I  would  ph 


.,r^*uiiil  hint, 


1^ 


would  l>e  onlv  mnjor  Ix»wiok,   ftXr.  Chi 
hJntselft  and  Mr.  Fendcrgruat  ft  trr^  h 
gentleman,  though  I  did  not  kwiw  btis, 
met,  and  after  some  disoourst  ttirr  fdl 
of  seizing-  Ibe  king's  par^otit  ftod  oTcl 
him  to  Deal,  where  Mr  Pend^igraai  loUTt 
he  had  a  friend,  nu  officer  of  oo^  <*f  the  ' 
there,  if  I  am  not  mistakdo,  wl^fffetlvewi 
be  a  boat  ready  to  carry  bim  rviottT 

tUit  he  Hould  undciijike  it  r  \ 

well    mounted    an  1         "  i 

9,000/.    would    be  «« 

work:    to  which   ;  u'^<.mspi 

know  of  one.     Iv  ,   homr 

amasK^meiit to  titiitk  .. ,    ...  .  .  -  •'>-- 

thitig,  if  thei'e  ti«4d  hvni  u 


fbt  Ttu*h  Trtmon. 

liOTvick  lo  1m!  of  Ihc  snmc  »€nhtn»*nts  I 

IHfty  ami  brisUly  to) J  the  company, 

1  ti$»«l  known  tltf  design  ihey  IjucJ,   t 

ODt  liavc  met  them :  thai  ifiuuich  it  was 

y;  the  kiujuf's  peiiu)n,  it  >¥.i»  equ.il ly 

1  »4  an  Uii<ui^ihi:iiioti,  tor  Imh  person  hc- 

lo  be  ill  tfreAi  iJuncjtT  as  urllu*  his  h'jcr- 

ij,,.    1  . — II     icvtT  acl  !iny  thinjif  <•<' 

ill  rnmikiiMl  truiu  nil 

■— >>H.     Will  then, 

n  i  it,  1  itjvetl'Uie, 

|l  ;iv*ay  :    Mhellier 

^Ir,  l*cntk-rLrra?.s,  ur  another,  1  ciin- 

nl  ir  it  wa><  Ue,  h«  is  a  iircity  toJl 

QD.tf  1  am  not  iniKtAkeii,  and  funnerly 

t4  to  the  Tttinfl*",     I  ivfts  UHeusy  ai»*J 

where  weualkedhy 

1'  »,  ftir  41  cunkulcnible 

I  !  Liir  tuooM* 

kr,  that  be 

l)  :^«    otit  V    Mil  II    liiiuc*   MbitK 

I  be  bi«   rutQ,  and  that  1 

kt  ..^.^-.  ......  ^ijv  iiiorer»f3ijy  ihinjrorUiat 

p;  lor  it  iTiU  iiiispnifiioa  <it  tiii-ai>«»u  evt!« 
pr  Hint  (j'>t  n  vcul  it,  ^hich  1  Would  imtdo, 
\<  ^e  I  did  uot  duubl  but  that 

ft  icd  it  to  death,  being  bul  lit] 

p :  he  told  me,  lie  was  ckrarly  of  my 
HI,  nndnwDuld  take  my  advice,  jjut  wiiat 
\6\  inry  hm**  iujipired  him  since,  1  cannot 
for  Mr  IWrtrara  told  toe,  when  J  asked 
rhether  Ivc>viick  was  concerned  ornot»  th«t 
U  very  forwrtnl.  Tliis,  1  hope,  will  ex- 
r  Lih  a  triininai^  m  not  revettling-  it, 

I  d  It  )i]  the  bud  I  tin-  ii'  I  hail  not, 

iliut  liuic  might  have  been  *il- 
1  etrated. 

y  inure  of  that  horrrid  con* 
,  Mr.  liertram  came  to  gfive 
jijtii  ai  i:^  I  ,rl-(uprg ;  a^Qii  ftftcr  wc  liuil  sei 
bile,  »hen  he  was  {^oiug  avtay,  I  told 
bl  go  out  aod  walk  with  htai  a  ViXiic ; 
we  went  and  walkvd  a- while  in  the 
•lji*o'»c-yard  ;  Bud  al)tr  we  had  walked 
lie,  we  KiU  dowij,  «iiid  anioDfJCit  some  other 
imc,  be  told  mc,  that  INIr.  Chernoi;k  hud 
l^ed  hitn  with  ijthera  to  assassinate  the 
and  lltat  the  thing  h  a»  lo  have  i»een  doue 
iriu^  on  the  rotsd,  a^  In.'  went  lo  Flatidcrs ; 
it  had  bcc'ii  crrtuinly  utteinpted  lind 
■"'^-r'  ■-  ♦•oiufSi.  Ger. 
;  was  to  ^o. 

I  !  : ,  .1.  '  It  had  luia- 

hc  more  especiady  Irad  renson  s*> 
lu  r«*|^ard  he  was  more  nearly  concerned, 
at  it  had  iire*enled  a  tfieat  ileal  of  inno- 
lood  \t  1)0.  shed  on  ixith  «ide^  ;  and  hc\^\[k.i^ 
hrUt  his  wake,  nerer  to  think  of 
_    .    i). it  nature  lor  ihefutufc,  and  that 
^'GodcouldK  >:4with!iuch 

_    or  words  i  >  l.     Thia  he 

Ii  tii  ft  truth,  and  un^  i  ix  iieve  he  oei- 
o,  or  will  deuy. 

'.  lurdkeeprr  ♦    -  -     -t  more 

vif  tltal  vi  )  have 

..J     ....   ...    J*,  \*hich  I  '..  ,   ...;  .>uly  do, 

ewiie ^ ftccviuit  uf  th«  whole  legitiuot, 


D.  16^5.  [1558 

M  nftr  89  I  c«u:  and  fint  a«  to  eir  Juhu 
I'VIoiid'sown  troop,  om-  Evans,  who  had  fm- 
tnerly  been  a  lietiten:int,  was  to  have  Ik m  \h% 
captain -hetitcnunt,  who  was  to  liarc  hrougliC 
iutn  in  Minn*  okij  ready  mtu»nt*d  fnini  diout 
Gil  '  '    '  ,  ■  -    !  i:,i    '  '    'leve  he 

\Si  it  V\M 

ft>]«'rM-i  »^i.vM^iiiLT,  ni<<'  11,1(1  n 't  II  luiiimissery* 
t,'eiiefi\l  of  the  niuslerf^  lo  kini,' Janut*  in  Ire- 
laud,  before  hi>  dei'ei^i  of  lht>  B<*yne,  a(lei'wanl» 
lieutenanl-ctilonel  to  my  lord  ]!kiarraiiy^!t  tty^x- 
menl  of  foc^t.  Sir  Jokn  Friend  ioWl  nie,  vXivf 
he  waa  acquainted  with  thro  ^^tiilhrorin,  of 
whom  hr  was  very  fond,  that  he  would  bring 
iixm  t«u  horiies  unmounted,  and  that  sir  John 
had  a  go^td  mind  to  make  two  lieulcnunt- 
colonels,  \vherei>f  he  was  to  be  T>ne,  which  t 
j^n-umbled  at;  and  whtn  he  found  that,  he  told 
me,  that  colonel  Slaughter  i»bouid  coumiand 
the  non-9Wcthnf<  ]*an>oiJb,  t*lurtof  lie  liLdievttJ 
h«  had  a  whole  trooii,  I  lieurd  captain  Ridly 
likewise  tay,  that  he  couhl  brin^Jr  him  in  a 
troop  ;  but  I  ueTer  heard  it  from  sir  John. 

I  am  interrupted  litre  by  the  masler  ui'  the 
priaoo,  desirin«^  uie  to  finish  my  e.imfcssion  by 
bix  o'clock  at  furlhe&t ;  which  is  impot»sible  for 
me  to  do,  sir,  in  regard  t  began  «hi*  day  after 
tweKc  o'clock,  beinif  kept  in  a  crowd  ^  esterday 
all  day,  not  havinjf  liberty  to  go  to  \ny  hurry 
lodsriiig  until  icn  o'clock,  ut  wnaltnne  1  wrot« 
a  latter  lo  Mr.  Gibbon-,  at  a  cold  hrokeu  win- 
dow, havinn^  neither  sejit  to  sit  on,  nor  table  H» 
write  on;  so  that  t  ihouffhtthe  beat  way  w«s 
to  send  you  what  I  Have  done  at  present,  and  to 
iKig  time  and  liome  better  uccommodaiitiu  liir 
the  rest ;  for  J  hare  a  grestl  dfal  Oinre  to  say, 
which  I  bring;  di»vvn  to  thus  present  coiisj»iracy,r 
aa  fur  as  1  know,  and  tio  lurllier.  I'his,  1  hope, 
dear  ^ii ,  witt  i-vcum.*  mc  to  the  moitl  honourable 
Iword  :  and  so  I  am,  worthy  sir,  your  ino»fc 
affectionate  and  uiosl  foil hfuf^eiv ant, 

Froto  tbc  Gatehouse,  ^larcli  13Lh,  1696. 
Jaiat,  March  17,  1095, 
Coram  inc,  J  a,  Vuinon. 

Mr.  Duin,  March  14,  1095. 

pAI'LUTUfi  Twi'Ml'-FllUIT, 

nomuirrd  Sir ; 
(Copy.)  I  h  ft  oir,  OS  I  remrmhcr,  near  to 
where  I  spoke  of  colonel  Slaui^hler,  thiit  h« 
was  to  conmiand  the  non«»««caniig^  t  Icr^v.  I«>- 
cause  he  was  a  uiinibter's  son  hmtoelt  *,  I  »hjdt 
now  come  to  toy  own  troop,  that  io«d'fi  |inraJi.ie 
ot  nunc,  und  iflt  yon,  that  1  oiniued  one  Wrae, 
who  kee(K.  a  tulh-icco  andbmndy-tth  >p  in  ^loor* 
fields,  and  wns  lo  be  my  quarter- masicr,  who 
protnisiHl  lo  britit;  me  in  a  con*«idei ablr  numbrr, 
whffwif  a  preal  many  could  mount  ihcni- 
Nelvra  ;  for  Idid  uot  ti'ost  myself  to  e*ery  in- 
dividual person,  but  to  ihoxe  who  I  found  tolwB 
men  ol  the j^RateAt  anpiiitttanceond  iufluenUA 
umoui^^i  the  .Kicks ;  lu«t  .dl  iIuh  was  on  kiUj^ 
Jamc^'ii  Umlincf^  und  (  u rite  this  ntore  ujion 
tht:  account  to  let  the  kiut^  \ikmi  L;overiuneut 
know  Uia  Itieuda  lioui  Uta  active  cQexuieft, 


■ 
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for  any  other  reason,  1  bein*;  but  one  wUnesi 
tt>;.iinst  ibi'in.  As  to  captain  FibbcKs  Iruop,  I 
leave  that  to  his  own  i elation,  lor  he  v^atH  to 
Injure  been  our  ( Ide&t  capta.n  ;  and  it*  hi»  ai^- 
mpry  tail  hlni,  I  wiil  emleavour  io  rctVedh  it,  it* 
reqoirvtl ;  only  by  ihe  by,  I  have  made  bttth 
lijiu  and  lierlraiu  so  sick  of  ihc  viUwny,  that 
they  u  ere  at  that  time  ready  to  vomit  it  up,  if 
they  have  not,  actually  done  it,  for  I  btar  tbey 
nrc  bo(b  in  custody.  Tnis  I  speak  without  r<;- 
ILCfcion,  for  1  have  very  threat  hopes  that  '>otb 
tikost;  men  wiwh  me  well;  but  if  tliey  have 
f(|ioke  more  than  the  truth  of  mc,  God  forj^ire 
Chein,  tor  I  heartily  do,  I  must  \;o  bsuM  a  little 
to  my  oun  troop.  There  is  one  K.eliy  at  liie 
Red-Lion  in  Smlthficld,  promiiied  uie  36  Irush. 
lUeD,  ail  ready  mounted,  ujion  a  descent ',  and 
there  was  one  captain  Kelly  to  have  com- 
loaodedthem,  Tb^re  wasonc  captain  llopkiuH 
B^jd  one  Stringer  premised  to  bri(i|^  in  a  troop : 

1  u;us  promised  by  one  llicsoue  to  bring  in  all  or 
luost  of  the  Jacobite  bailiflk  anil  thefr  followers 
about  town :  1  was  promised  hkcvvise  by  one 
Jjeoincs  at  Uic  Three  Crickets  iu  Crooked- lane, 

SO  men  ready  mounted,  and  he  was  to  be  a 
lieutenant,  having  been  a  lii'c-guard  man  tbr- 
nierly,  with  several  otiiern,  vvhom  time  will  not 
prruiit  ute  to  mention  at  presenr,  and  which  1 

tball  do  with  ail  cua-.kiur  and  truth,  if  comr 

mandcd  liy  tlie  most  honourable  board. 

iMr.  Miill,  aliajj  Cole,  told  me,  tiiat  one  Mr. 

lieutenant  Linn  waste  be  his  lieutenant;  one 

li^obin  jiinsworth  in  SStiuthw  ark  his  cornet,  and. 

ivillibrnnd  his  quarter  master:  But  tJiisputfi 

me  in  min<i  of  something  of  conseqaeuue  ;   as 

%Ii*.  FislitM*  and  1  ivtre  discoursing  of  going  to 

Ij'rancc,  for  he  pressed  me  very  much  last  sum- 

itwr  so  lo  do,  aiiii  tlial  hc^  could  do  king  James 

consldoji;!»;eh*Tviee  by  gtini;  thillier,  in  wiiirh 

be  ki3f>\vs  1  was  \cry  cowl,  lor  I  hu'l  In^en  tin  re 

too  liMK-ii  nlrcail;  .  *  I  enquired  oi  lliis  ut-jile- 

inan.  Mr.  liull,  whir.  Ii  v.  as  the  bcsi,  safest,  and 

n  adii.'Sl  wa;.  oI'i.«!i«^  iliiilicr  ;  aiul  he  told  rue, 

lliit  :.!;oi'  ivlii*::"  J  alms's  o;vn   boitt  wastlisco- 

vered,  (»r  like  ti)  be  disetncntd,  if  I  remember 

ari|:;l!l,    fbrre   ^•.:.•^   a   rreuch    boat  went   and 

L'Tiiiw  f!C'(,:u;nlly  'iVom  Calniii  lo   Deal,  in  the 

tlv^ad  liiiK-  of  I  fit:  durk  ii!y:iits-,  wi'J.i   as  much 

iafftyas  to  i^o  f:.>'.n  r.oodou  to  Gravisoial. 
Till  IV  is  iiiK  31r.  I'ils  a  non-swearing  parson, 

wh^»^i^ce  this  r.;uiluJii>n   used  someiimes  to 

Jive  at  Norwich,  and  Sinnetiines  at  Loudon, 

wilb  wlioni  I  cuiiiracU  (1  an  hilimate  actpjaiut- 

ance  ever  sir.c?  ;  soou  afler  tbu  business  of  La 

IJogue,  he  li.M  me.  That  tin:  riiy  of  Nor- 
wich   w-as  very    lo\al  lo  king  James,  as  he 

termed  it :   He*  is  now  gone  to  Long  >lt I  lord, 

and  itracticLs  physic  there,  by  ihe  name  of  Dr. 

Thompson  ;  wliilsl  in  town  here  amono'st  o;her 

discoui-se  he    told  me,   That  if    he  had   his 

charges  born  and   credentials  fiom  some  piT- 

«ons  ui'  quality  \u  ro,  who  were  king  James's 

friends,  be  could  do  him  considerable  -jervicc  : 

and  did  give  me  the  list  of  se\eral  considerable 

gentlemen,  ns  well  in  the  county  of  Suflblk, 

as  Norfolk,  who  would,  as  he  said,  prove  very 

iM^ous  for  king  Jame»'s  service,  either  iu  thur 


pergQDii  or  puTKa,  or  both ;  aud  they  tic  tbcK, 

*♦*%*         ^        %        % 

0  greaA  kool  of  Jacobite  geutrj  near  to  Lin, 
♦  %  *  •  ♦  a  KDut  iu  or  oeir 
Lung  Meliorik,  a,  kaot  oC  JaGobiie  geotrjr  ncaK 
Bury.  1  sbiukl  have  torgoi almoirt att tbdc 
names,  if  I  bad  not  luckily  taken  ihctr  aaaic^ 
in  an  old  Ahnaaack  I  liad  about  me,  and  vbick 

1  have  kept  still.  A  whih^  alier,  thii  Wna 
weui  into  those  parts  with  one  Mr.  tSincho,  a 
hosier  near  lo  Aldgate,  alioui  biuinesa  of  totk, 
aud  1  d3sired  tlieih  to  make  particubr  vai^y 
of  the  trutli  of  Mx.  Pit's  notation,  as  near  ii 
their  own  safeoms  would  permit  tbein.  Tkcy 
met  accidentally  wiUi  one  Dr,  Buck  oi'lptaua, 
if  i  am  not  mistaken,  who  uciii  with  them  W 
Norwich,  where  he  matle  liicus.acqiiaiou.'dauii 
seveml  of  the  Jacobites,  particularly  wiah  aty 
lord  of  Yarmoutirs  ckaptaLu  ;  wljo  ool  oo^ 
atfirmed  the  truth  of  ]Ur.  Pit's  rchoiuii,  but 
namwd  i'orty  gentlemen  luore,  as  thev  told  me, 
not  only  iu  Norl«>lk  aud  liiiflbik,  but  lifceariwia 
Lincoluhhire  and  tlic  isle  of  £ly  ;  and  BIr. 
\\  rae  told  me  ufion  bis  return,  tluil  he  fouo^a 
gr^*ut  n)any  Jacobites  wherever  he  traidld^ 
and  w.as.inforiped  by  souie  of  then), '110100^  df 
themcai;er  but  Itcttcr  soi;t  of  gentry.  |<poa 
vvhich  kwenttoMc.  Harrison,  and  lokl  hia 
tbti  whole  business,  aud  tliutif  he  thoughtfil,  I 
iijonld.  undertiike  the  business,  haijug  credra- 
tiaJs  foe  iMr.  Pit  and  myself.  1  prO|HMedlka 
late  bihhop  of  Norwich,  aud  ho  told  aiebs 
w.ould:  discourse  him  about  him.  Tba  ncJ^ 
time  fc  saAv  him,  be  told,  me  li«  had  beta 
with  the  bishop,  and.  with  my  lord  M» 
but    that    the    late    bishop    told    him.  That 

the  E—  of  Y ,w'as  llie  fitLcst    hiau  id 

treat  with,  in  that  aHUir.  !Mr.  Harrifrou  fuld 
roe,  there  woultl  he  no  great  iiiaiLer  ihijA 
iu  thai  business,  in  regard  that  he  thuiicbt 
there  were  men  of  ipiaiity  in  mo^  couniits  l» 
do  h)r  king  James's  interest ;  and  that  lu  ka 
certain  kuouledge  as  to  Siitfolk,  there  vias  OTie 
tliere  already,  who  w:is  a  soUlier  and  b»)  a 
commission  from  king  James  to  rai»e  a  rt> 
^imeiit  of  horse,  as  occasion  should  st.ru: 
So  1  laid  ',\»ulv.  eJl  thoughtr«  of  the  burnikM 
more,  till  tbe  last  time  he  &ent  for  me,  n:*^ 
which  was  the  last  time  1  saw  liim,  aoi 
then  be  told  me,  he  had  shewn  the  likt  to  my 

lord  V ,  tbat  my  lord  Y knew  ifl 

those  honest  gentlemen  very  v^eJI,  aud  would 
Ite  glad  lo  see  me  somt:time  about  Piget  Ally  in 
the  evening,  aud  named  a  lion.se,  btti  I  pivUa( 
bi^l'uie  (Jod  1  lorgot :  I  told  him,  heiugt>lad 
lo  be  gone,  tbat  1  ronltl  not  meet  him  at  tiial 
place  to  morrow^  being  to  bring  captain  Kisiuf 
tlie  next  day,  which  was  on  a  Kriilay  Uia 
week  preceding  the  preclumation,  to  sir  Joha 
Fri^'iid  at  his  brew-house  in  the  Minorif «  ;  » 
thai  I  could  not  conveniently  wait  on  my  l«>r<l> 
till  the  Monday  loMowing,  and  tiiat  day-l-wft 
my  name  in  the  paper  tha|.  cuiue  nuL  Ue 
missed  (»f  sir  John  Friend  on  tlm  Friday,  s^ 
Ml'.  Fislier  well  knows,  wliellier  he  wouM  tu»s 
revealeil  any  tiling-  to  us,  1^  caimo^tdl* 


Jfer  mgk  Tfi 

ikat  lUr.  Fiei}u«l,  1  Imvc  gevn  liiin 
Loiii«i<m  about  kuli  a  y^'tt''  ^^Wr  tlic  rc' 
iu  cMMUjuuiy  o4'  .\ir.  NoM^wijvtbv  uu4 
~~  Fi^arikaiif  I  MW  tiiui  itc'citk>uUiUjr 
I  WMH  to  go  iti  (roui  Har^  (i>  Si. 
Ho  uttkiiJ  UM,  li  1  woulit  ('(itfuiie 
|icr«uu?  Tu  ke  vHtwt,  lie  provuteil  u 
lt)«<,  aail  bmu^kt  uie  to  tkr  hi^hlol' 
Hid.*»:  He  |tro%uU'd  Uiiigmi^  li^r 
%ll«r  1  lelt  Si.  Geniiuiitfi  \  hmI  »C 
OkiitAkea,  i^  tn&d  lue  il  wiu  ky  ihe 
;  Cwr  k«  told  we  wImi  nenl  tutf 
WHS  )  be  ka»  ke^n  lh»«« 
..  agiua  kiiiee.  H»,*  i&  a  man 
(»tigittg«  ami  leiufuing,  atuJ 
knoivs-ftA  mdch  of  kiiigJame«'« 
•«  o»y  rnaa  of  his  quality  ain)  a^  id 
KngH*"^ «  lor  ke  kimws  and  is  loliauite  Wilh 
niMi  of  kittj^  J4UD06'8  ffwtiiki  here  of  oiiy  con- 
pitl«miiiott,  iromtJbeki^kealln^tlie  loitrest;  oniy 
Jblm  Frieiul  Uaa  kiited  kitn  of  laia,  and  for 
resywii  ;  At  the  iime  of  cotonel  Parker's 
if\  Ute  foMrer,  Bt^r.  HanriBoftt^fDe 
11,  aiki  im^ytuoad  kim  to  load  him 
♦  '  '  '  -^  PttrkerS  esca(ie»  %t  ott^r- 
•  could  not  k<2  efikotwK  aiul 
^j^uu  Iu9  hoiiuurt  t4)  «e«^  kiui  re- 
)ij»a.  [wc  iDorigf,}  Friwt^  ke  cotUd 
kot  Mr.  PicifUei  kuioj^  to  r;a 
tkai  ti<ue,  lolil  hiui^  ihiit  hit  would 
[lajiii  ami  tkat  when  ke  vetumed,  sit 
sy  ^kould  he  i^^tumcd  to  kiok  Yk« 
r«oeiv«d  ai  &»t  Germaiiia,  kut  naiier 
in  ikt  hia  return  ;  which  if  my  mc- 
rtw  iird,  waa about  lo&t  CUm(ii)»«  xw^s 
exce|>t  uhut  1  g^ot  of  it  Fur  I  «x- 
iDXJooy  oil  hu  account,  vros  very 
aiuiUq^^ed  sir  John  to  balp  nya  tii 
wh<>  alMoiutely  refused  va^^  W)le»  I 
k|fM  30/.  frorn  i^lr.  Pic<|U«t>  and  l]«  wuiiid 
It ;  which  1  <;?ot  m  uh  n  gr«ut  deal  id' 
aod  atlcr^vaiHb  'ioL  more,  boUi 
had  }»aid  at  sev«.'i)  or  eif(ht  paymeBta, 
l»eaiia  of  ^1>'.  Man  jsuu  and  my  ifOfKn'^ 
ly,  occasioocdhy  rny  wants. 
^ir  &»ir,  I  act!  *aliuof:t  H|>ent  witb  ^lef, 
and  ^anf»  lor  thou^Ji  I  had  money^  yet 
kO  |Br<H  nothiuif  to  me^  I  have  coutraulcd  a 
ic  cold,  with  a  j)uin  in  my  head  and  eye^, 
J  wfiiw  ti)  a  gi-eal  deafof  misery,  Hjien 
l»m>w(^ij  qiy  head  to  ray  broken 
r  J  aij*  to  |^ro\r  dark,  esjiecially 

^«|t:it(iiit  lit,  and  iH'ur  the  time   I   pro> 
<ini«(.h  my  t'onk'-ssiiKi  ;  il"  |»<^asible,  1 
lijitrr  -v    'f 'vlifin'omnjiiadwl,  ifi^od 
lUii  rui'  1  lb;  un*i  rousicter,  Sir, 

II  T  nri)   t.ii  .„.:.  tirnej),  to  tliink  an  hour 

- 1  lie  \x  tine  ;  4o  llial   I  hojR'   tho 
■  ii)!'  board  will  pui'dori  ute.     Jn  ihr 
.  I  uin,     VVitrtay  Sir,  y^iur  moat 
JMlbioli  aud  rnofel  humhU;  servant^ 
B  Br.  Bmu* 

Hm  Ibtf  Oot«  houae,  Mvincb,  \69Q* 
^^  Jnwt  17  W«r4'h1$9e. 
Cormm  mi  J>.  Vi^^non. 


A.D.  1695. 
Bitice  BiAin,  15  March »  1695. 

^AVLft  TIIK  T«IL>tTY   SgCOaO. 

Ilottouretj  Sir ; 

{^*Vy  )  AftAfr  1  bad  Wfl  ^kMiiertel- lioait , 
for  \  «ias  i^lad  to  be  ^oiie,  aa  I  i«r«»t«  lo  you  be* 
fiur^  bftftag  socDe  ii^fialiefiakHis  ol-  tW^r  to 
luy  o«rn  |M<taoa,  tu  those  narrow  and  dailc 
a{iarlifkCflta  of  talker  Jamea^i  \  aa  I  ma»  ^f^jia^ 
tiK  i»y  omu  lad^tLv*«i,  I  bc^ua  lo  coo«td«'r  wun 
amaiieoiitut}  what  >lr  Uarriaoa  had  toJd  ci>n< 
c«rnin|f  kiut^  Jtiiue^^s  uiUer,  aod  Mrhat  to  do  in 
ihe  UuiiiiKfiss,  how  to  r^'eal  Lt,  aod  out  beknowiii, 
and  ikal  1  mig^hl  not  eooie  to  be  an  ftfaieiica  \ 
at  Ufil  i  ikoiififbt  to  do  it  by  a  letler,  wilkoui  % 
nooio,  veineiMeriDi;:  tht^  giiiu|iowdi»f-ploi,  koi* 
it  coi3)c  to  be  dijM^overi'd,  »nd  tor  my  own  pre* 
st^vatkin  in  case  o^  attercbips,  Uj>  have  takvii  an 
exaetcopy  of  the  letter,  and  tu  baie  |>re««r^etl 
il  cveliiily  ;  would  to  God  1  had  contiouud  itt 
ihdt  rcsulutiuo,  1  luight  then  have  been  h  ippy^ 
wlMfreus  now  t  am  im««rabl»,  without  Cod'a  *j 
mercy^  and  the  kin;^*a.  As  to  the  order  I  de-* 
sired  Mr.  FWbw,  wkeo  1  naet  hifo  the  nexl 
day,  to  make  particular  enquiry  oSter  it,  whi«b  I 
iKoutrbt  miflfbt  firove  u»  my  \id*MAmg^  upon 
any  fotuie  dan;;er,  which  i  then  plainly  did 
focow«  ;  awl  told  kim,  now,  dear  Fj-d»er,  sayt 
I,  iltyoukakotikl  come  to  be  eaaimned  U|Km  thia 
aooount^  jioo  witt  oot  d«ny,  but  \  hate  bad  ait 
abbownico  of  tliis  damned  business  al4  alon^ : 
ay^  that  I  will,  saya  he  af^iu,  readily,  for  I  can 
do  it  with  a  good  uonscietM^e,  or  word^  to  thai 
eliect.    This  is  truth.    So  help  me  Cod. 

I  came  to  be  ac<|uaintpd  with  captain  Wall* 
hank,  by  the  mean!*of  Mr.  t'lurk,  die  a|}Olbe* 
cary   in  \^atluig-streel.     I  had   NCseo  hmi  for< 
raiMly  at  yh,  UarneHley'a  coltir-e-bouae,  and  al'J 
the    Jdok  in  the  U  ulf  in  Ilu1dwin*s-^ardens 
but    never  kad  any  |»articuiar  discourse  Witli 
hiio,  till  socli  time  ai»  Mr.  Clark  told  ii>«,  thai 
the  same  Wullbank  imil  captain  Courtency  i\%- 
sirad  to^aoe  me.     I  ^m  not  fond  of  their  com- 
paoy^  beoauBe  U'allbank  had  the  repuie  of  an 
atlMiil^  specially  when  in  drink :  I  thottjfht  il^ 
but  uommOD  civility  lo  give  him  a  miH^nc'^ 
which  I  did-;  1  fuund  him  all  in  the  air,  IVaU'- 
bank  \>  m%sim^  for  tho  otlier  spuke  never  a  word" 
that  \  could  Idy  Imld  on,  and  i  luke  bim  to  be  a. 
rhwe.thinking'  insn  ;    a»  Ibr  tho  other,  he  Wii«»< 
all  iotho  i'loud«),  telli'i  '    re  were  a|^reai 

mnny  g:entienK*o,  in  i  <  s  \*her«r  he  had 

biMMi,  would  take  arms  \m   iuw*  3^y^  ^  i 

occaiaon.     ThiMi  Ihuy  Lieguii  to  liar«l 
[  watt  UiirhKy^  pn-triidiMl  caiiK'kt  husj,4>>  ^^  m<  .^ 
giine,  niid  h<*  \^\\  iheai  ;  hut  titerc  wnti  not  oiio 
M4ird   of  vidier    tiNMifi^iimaling;.  or  ^eizin;^  Iho 
liiii^,  un  1  hope  fur  ikalvuliiMi  and  niQicy  ^  only* 
I  aiiHWt'inCiil-  loom*,  who  a*>kt;d  nio,  hut  I  cannot 
t  unicmhtr  liir  iny  Idc  who  il  \va^  that  asked  me^ 
if  1  thout.'lii  Courknoy  and  Wullhaiik  were  in' 
that  ciMispiracy  ;  I  tofd  thenit  1  knew  not,  bul 
\^fiH  nlrHid  diey  wert',  in  rej^^rd  I  had  heard  % 
^  ;.  tliat   they  wwe  embaikcd  willi'" 

I  hm  m,  wiirthy  sir,  ail  I  consay  of  Uietrulbf 
aD(4  no  more,  dot  oo  leaa.    M  my  aieiuory  ' 
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fallal  me  in  any  material  point,  I  slioU  can- 
didly coDfe><8  it  if  a  truth,  or  constantly  deny 
mny  thing  laid  to  my  charge  that  is  false  to  my 
last  brca&i :  and  wliereas  the  honourable  Mr. 
Secretary  Trumball  was  pleased  to  say,  that  I 
could  remember  times  and  places  of  several 
years  ago,  but  could  not  that  of  fresher  date, 
and  that  therefore  my  confession  was  not 
.candid  ;  but,  sir,  I  could  not  forget  the  siege  of 
Mons,  so  famous  over  all  Christendom,  and  that 
a  man  might  more  easily  remember  that,  than 
something  done  but  last  week,  if  I  had  not  kept 
a  constant  journal,  which  I  never  thought  on. 

As  phlebotomy  is  absolutely  necessary  in  the 
politic,  as  the  natural  body,  yet  it  is  every  ho- 
nest man's  policy,  as  well  as  cxx>dnes8,  to  mix 
justice  with  mercy,  and  to  pull  out  the  lesser 
(iflendersfroro  the  greater  criminals;  for  which 
reason  1  humbly  implore  his  majesty's  mercy, 
And  earnestly  beg  of  the  most  honourable  board 
to  intercede  for  me ;  and  if  I  be  so  happy  as  to 
owe  the  king  a  life,  I  will  most  willingly  spend 
the  rest  of  my  days  in  his  service,  and  spend 
my  best  blood  to  preserve  his  sacred  person  in 
any  eminent  danger.  It  is  my  interest  as  well 
as  duty  and  gratitude  so  to  do,  fori  could  never 
expect  either  mercy  or  favour  from  king  James, 
if  ever  he  should  r(?turn  ;  and  truly,  Sir,  though 
I  may  not  be  credited,  this  bfoody  villainy  has 
very  much  staggered  me  both  in  my  former 
loyalty,  that  L  thought  once  that  in  duty  I 
owed  him,  as  in  my  aAection  ;  and  I  believe, 
that  this  bloody  and  barbarous  villainy  will 
guin  thousands  of  Jacobites  to  be  the  king's 
friends,  who  were  formerly  his  mortal  enemies . 
Whereof,  by  all  that's  good,  I  shall  make  one, 
and  not  only  that,  b;it  gain  nim  as  many 
fiiemls  as  pcisible  1  can,  if  it  please  God  and 
tliekiiii;,  lu  pardon  mc,  and  I  am  sure  1  can  do 
it  with  aj;it;;t  inany,  and  even  with  those uho 
dare  del  end  his  prrs,>n  anil  government  with 
their  swords  in  their  hund.s. 

Men,  sir,  who  know  my  temper,  will  hardl}' 
be  induced  to  L(i>lieve,  that  1  can  be  guilty  of 
BUv?h  a  bloody  and  helli^ih  crime ;  men,  I  mean, 
Fir,  of  all  pcrsnasious,  as  well  Protestants  as 
I'apisls,  NVJIIianiites,  and  Jacobites,  as  in  sonic 
nuasiirc  will  appear  by  a  gentleman's  dis- 
oui  sv\  w  ho  came  to  the  hatch  <»f  the  gate,  to 
};i\o  UiO  a  visit ;  for  he  was  not  iiermitted  tu 
cntir,  but  stood  at  the  hatch  heture  the  \\sq 
turnkeys.  Tliat  astotheiissassinationonl^*,  he 
helii'vod  iiivi  to  have  a<!  ^[reat  abhorrence  as  any 
man  i')  the  r.atinn  ;  this  was  oui  of  the  mouth 
ol  jn'c  only  a  Proti'stani,  hut  of  a  sieady  and 
7x,;ili  ;;s  tricinl  to  ih;.'  jj[i?vt  rnment,  and  one  willi 
wiwMii  1  have  had  u  great  many  debates,  even 
to  Iu:l  iWrnitrly. 

Ai:d  hou-.sir,  I  am  not  only  innocent  of  the 
as?.as»<iiiati<»:i,  by  «hat  I  have  already  declared, 
hut  hliiuist;,  I  aui  also  ignorant  of  this  sudden 
invasiuii,  kinu'  James's  being  at  Calai;j,or  Dun- 
kirk ;  ('Ut  \^iiut  was  talked  (in  a  good  while 


sir,  or  else  let  my  soul  nerer  inherit  tlie  king- 
dom of  heaven  ;  and  this  I  virile  niiboutany 
manner  of  equivocation,  or  mental  reservatiuD, 
for  these  are  but  lies,  and  God  is  the  God  of 
truth.  It  were  a  folly  for  me,  even  to  madnesi, 
to  devour  an  ox,  and  cboak  mvadf  with  the 
rump  ;  after  I  had  thrown  my  self  at  the  king's 
mercy,  and  hadcomlbrtable hopes  ^ven  me  t» 
obtain  his  pardon,  by  a  full,  <»ndid,  and  ge- 
nuine conf««sion :  for  I  have  declared  but  tot 
much  to  take  away  my  lile  besides,  witbont  hii 
majesty's  most  gracious  pardon,  a  great  put 
of  which,  could  never  in  human  probafaili^, 
have  been  proved  agamst  me:  but  when  tht 
most  honourable  board  considers,  which  I 
humbly  beg  of  them  to  do,  for  Christ's  sake, 
how  industriously  the  business  was  concealed 
from  me,  there  wdl  be  no  mystery  in  the  thing. 
And  that  it  was  carefully  conccaded  from  aie, 
may  evidently  appear  bv  captain  Fisher's  tell- 
ing me,  that  sir  George  "Barclay  told  him,  dial 
though  I  was  a  man  of  honour,  as  he  termed  it, 
and  brave  enough,  yet  I  was  timorous,  and  mt 
positively  enjoined,  not  to  acquaint  me  with  ssy 
thing  that  passed  among  tucm.  Thistioio* 
rousiiess  of  mine  was  notliiiur  else,  but  that 
they  knew  I  abhorred  their  villanies,  and  n^ere 
afraid  I  might  have  revealed  them.  This  I'U 
take  the  blessed  Sacrament  on ;  and  if  1  sbouM 
OD  that  which  is  false,  I  should  certainly  be 
damued.  This  I  hope  Mr.  Fisher  will  not 
deny,  and  if  he  does,  he  is  the  most  perfidioai 
wretch  that  ever  God  and  nature  framed. 

I  shall  now  come  to  close^sir,  for  God  koofwi 
I  am  very  ill  and  faint,  and  scarce  able  to  «rii« 
any  more,  and  only  acquaint  you,  that  my  in- 
i'otmation  was  true'to  the  gentleman,  wlio'touk 
me  up,  lily  lord  (.'uts's.'uijutant,  for  tbesante 
nonce  was  given  to  Mr.  Gibbons  thereof,  aoJia 
.I  tliird  ]iciRiin  also ;  and  though  lu*  was  i:ot 
taken,  yet  it  was  an  evident  dimoustrahon  ^ 
the  sincerity  of  my  intent iu!Ls. — Worthy  Sr. 
your  most  affectionate  and  most  cbedicot 
servant,  I>r.  Blaiju. 

From  the  Gatehouse,  Sunday, 
abdut  r*  of  the  clock  in  the 
atien)Oon,j>Iareh,  lu96.  Ju- 
rat, 17  March,  1603.  Coram 
iLo,  Ja.  Veunon. 

3Jr.  Blaiu's  IsroRMATiON  of  the  ICth  of  3Ian;b, 
1695. 
Pai'eii  the  TwEXTY-Tiinin. 
(Copy.)    He  saith,  Tiiat  towardsk  the  UUff 
end  of  January  last,  as  n«;ar  as  he  ran  ren»em- 
her,  ho  dined  with  sir  John  Friend,  at  tlie Cas- 
tle Victuaiitn!j-hoiif:c,  in  the  alley,  on  tlie  west 
end  of  the  Old  Exchange  in  liondno,  aad  cap- 
tain Uidly  was  there.     Captain  Kidiy  told  Uiii 
examinuit.  That  about  ten  days  before,  a  BooaB 
(Catholic  gentleman,  whom  he  did  not  oame, 
was  sent  over  to  king  James,  and  thai  he  b^ 
li'jved  lie  wouhl  hrin;?  over  the  last  orders.    Ssir 


ugo  of  Dul;a:t\s  going  tu  the  Northwards  with  I  John  Friend  said,  he  knew  of  it,  and  ibatwu 


toiirseon?  transport  slii|«,  as  also  the  duk*^  of 
Bcrwii  k*6  being  in  town,  t^U  such  time  as  1  did 
read  it  in  the  fiist  paper ;  I  am  ignorant,  I  say, 


ail  he  heard  him  say.  Ridly  said,  It  was  a 
gentleman  of  60  years  of  age  that  went  ottfi 
r.Dd  that  he  was  a*very  sensible  man. 


iftif  WghTr»amL> 


4l*an"a  coifctj- 

iq-  an  on-i^ion 

■g^my  hi  ilui»xtiii,  look  tJiis  t  vjth 

III  liir  t'oa-^b,   a"<  frir  as  ^.  -le- 

'  the  ciaLU,  »ir 

!vn.nt  iil>out  tltc 

t  *        ♦      L  his 

a  t  it 

iKlii  in  rS    I'll    II    (be 

I,  ttiat   V  the    coining 

of  that  flcci,  .......  .^.oc  ,»rry,  lie  should 

have  money  cttoujifh  tu  oairy  on  his  trade ; 
^4|Ct  sir  John  Frieud,  wuuld  only  luount 
officers,  nho  could  nut  mount  thcru- 
TliMt  when  the  Toulon  tieet  shouJd 
»out,  he  Add  a  great  miuiy  others  wuuhl 
0[i,  if  found,  thereibrc  he  dc^sigrned  lo 
td  ;  but  he,  thiti  cxaminant.  nu^Ut  skulk 
and  ijct  men  pn^j^aied  as  well  as  he  could, 
iniinant  answered,  it  would  be  impossi- 
iiobw!y  iben  dur»l  buy  a  pair  of  |ji$to)s ; 
JuliD  Friend  atJdtuU  ihut  till  the  Bitst 
lion  fleet  were jniutd,  be  would  not  put 
in  the  vtirrup.     Hi:  told  tliis  f  xanunant 
fiber,  That  be  bad  a  tjreat  many  bjiok  friends 
^jkimf  but  be  bidteved  it  uas  fi.>  n<...i*  .-fnu- 
euvy  ;  and  (bat  if  he.i'  tit, 

jlf  warilv,  be  (hir  .  nd) 

good  as  b\s  word  to  ban,  by  whi<  b 
id  be  should  not  he  put  by  bi'jny^ 
!  lo  bif  re^outent. 
•  \d  thia  exatiiiuant  acquainted 
r.  Fiiber  tlirec  y«ir«  acfo,  or  more ;  be 
ahy  of  hint  at  iirst,  and  it  was  half  a 
Tore  he  distl* 'icd  himself  lo  him;  and  it 
half  a  yeiir  nior*^  In-fore  he  brou'^hl  him  to 
in  Frieud :  lluiton't  know  tliat  Fisher 
«ir  John  FViend  for  near  these  two 
bm  be  came  several  times  of  late  to 
dnaot,  to  brin^  him  to  sir  John  Friend, 
itio^  was  appoiated  ou  the  Friday*  he- 
ProcImmatioQ  came  out,  but  tliey  miiaed 
[another. 
cxaniiaant  saitb  further.  Thai  Bertram 
that  Cheraock  and  Porter  maibr  them- 
lureofa  great  many  of  the  earl  ofOx- 
^g^iment.  This  cxaminant  came  acci- 
into  the  company  of  one  of  them, 
rtian>e  it  Bate,  an  Irish  man,  and  that 
►ut  the  begiotiini^  of  this  winter.  This 
#xiuiiinatit  tobl  him,  by  way  of  jvst,  that  he 
licArd  there  were  a  g-real  many  Jacobttea  iu  that 
Cib^A^nti .  wbose  answer  was,  he  bdicved  u 
"^  lany  of  ibe  old  men  wore  Jacobites  in 

faru ;  but  Bale  by  his  discourse  did  not 
iin  ilif  La  a  riuiue  to  suspect  he  waa^ne, 
^es  ihia  Bate   is  of  air 

,:..p, 

iin  rjku  :! I,  That  about  Christmas 

¥tik*  U'o  s  Pigot  cauie  over  from 

l>«iitid  it*s  VfA'*  iben  to  have  paid  the  100^ 

IoImi  Prteud  biid  down  for  Parker^si  <^- 

air  Jrdiu  Frirnd  or  iJarriMm,  told 

it^  that  V\\fnt  hud  rereivcd  at  Hi, 

►/•  tu  niontv»  nnil  'JO/,   by  a  bill, 

Wdo  up  the  luuL  that  wa*  to  U  p«id  lu 


A.  D.  \ms^        i 

jdrli^Q  i'fiend  •bom  the  npriog"  f  ^!?-v*vin  i-J 
Sr  John  Friend  told  tlui*  aamimn  ^ 

belieired  be  was  cheated  by  that  r.  , 

Aod  he  knew  not  how  to  help  himstjlf,  lot  ii« 
dural  not  aiik  bim  for  the  mooey* 

This  examinant  Kaitb  further,  ibat  itir  Jo\ 
Friend  had  tumiiibed  him  with  several  snJ^ 
suras  of  money,  at  several  times,  to  drink  wit 
those  he  bad  engaged  into  the  regiment ;    at 
ibis  examioant  havings  spent  more  money  oi 
that  accouut  thau  ever  he  had  received  from  aiv] 
John  Friend,  ihiK  examinaut  spoke  to  him, 
the  best  of  his  remembrance,  about  May 
June  last,  and  told  him,  that  he  lutd  Iu  "^'mrejl' 
himself  to  do  kiii^  Jftmes  and  III  Mr 

John  Friend's  answer  was,  he  v         ,,       t»;ui 
no  more  money  out  of  hit  pockety  but  if  hi 
c^iuld  make  interest  with  Mr.  Harrison,  wh^] 
was  obbgvd  in  honour  tn  pay  hjoi  the  lCK)/»  h« 
would  assign  this  exaruinaot  20if.  of  it.  Tber* 
upon  this  examinant  went  the  next  day  to  Mr«.1 
HarrisoD,  insisting  to  have  an  order'  fur  th^j 
payment  of  the  money,  either  under  9tr  Johi 
Friend's  hand,  or  by  word  of  mouth  ;    but 
John  Friend  said,  they  «bou1d  havo  nothini 
uudt^r  his    liand.       Tliis  examiuant  brouglit^ 
them  together,  and  ui  his  hearini^  sir  Julii^^ 
Friend  told  Mr.  Harrison,  he  was  ob!t^fed 
honour  lo  hce  bim  |iaid  hiv  money  ;  and  it  Mr« 
Hmrison  would  advance  20/,  to  this  exami* 
nant,  he,  sir  John  Friend,  would  allow  it  out 
ihc  money  lo  be  paid  him   by  Figot.      Harri 
sou  answered,  he  was  not  w^rtb  the  moner« 
but  h«  would  ii»e  his  utmost  endeavourji 
procure  it ;  and  acoordin<r1y  ibe  said  Harrisoi 
paid  this  examinaot  thirteen  iruinen^  and  teA. 
shiUinjifsin  sdvfi,  which  made  up  Uie  20/.  and 
Harrison  told  thk  examiuani  he  received  ibc 
sum  from  Pti^ot. 

A  little  atVer  Michaelmas  last,  this  exami-.. 
nant  bein^  ill,  desired  sir  John  Friend  to  com^J 
to  bim,  who  accordinjTly  carne,  and  a  few  dayi 
after  be  writ  to  him  for  sume  more  money  ^  i>ii 
John  Friend  appointed  him  to  cooie  the  cei 
day  to  Jonathatrs   Coifee^hoase ;    and  aH 
some  hutfii  and  checks,  be  told  this  examioanl 
if  by  Mr.  Harrison^s  meaub  he  could  pet  anc 
ther  20/.  from  Figot,  on  account  of  the  KJOilii 
he  woidd  ^^iunt  it.     This  examinant  actpjainti  ' 
31  r.  Harrison  therewith,  who  said  he  wuui 
Rpeak  to  sir  John  Friend  ;   and  th«  next  timfiT] 
this  examinant  saw  Mr.  Harrison,  he  told  hii 
sir  John  Friend  had  panted  the  onlcr,  and  ac-'. 
cordiur^ly  this  examinant  received  J  6/.  of  ihc 
said  20/.  by  the  hattda  of  Air.  Hurri!»ou,  at 
veral  payments,  and  5/,  part  of  the  said  SOJ 
wns  paid  to  thi«  examinant  by  Mr.  Pif^  h 
Jonathan's  Coflee- house,  air  John  Friend lieafig^ 
present. 

This  examinant  sailh.  that    Richaitfaon, 
merchant  upon  Tower-lull,  was  the  most  inti- 
mate with  f^irjuhn  Friend.      Thiv   '  ttj 
has  dined  ftt  the  Old  King-Vhead  a  a, 
months  u                 •  Jolm  Friend,  tiir  \\  dl 
Perkitts,  .                 t  and  tJberiinck,  hut  tb«i 
thi*re  Mer*'  WiU  j^nnrnd  iliHcoumca. 

JoTAt,  Mar.  17,  1(39^.  Coraw  mv^  J.  Vi^aMi 
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Worthy  Sir; 
(Copy.)— I  received  yoar*li  Very  ill,  heing  a- 
bed  ever  since  I  Mvr  you ;  I  wked  captain 
KeHy,  meeting  him  acoidentally  in  the  Blino- 
ries, 'about  three  months  ag^,  as  I  remember; 
we  ^ent  in  aiid  drank  two  pots  of  drink,  and  I 
proposed  to  him  the  oommand  of  hia  country- 
men, and  he  aahl  he  would  command  them 
willingly.  I  had  spoke  several  times  of  him 
to  the  other  Kelly,  hut  never  to  himself  before 
that  time.  As  fbr  Stringvr  I  spoke  to  hfm  my- 
mlf,  and  proponed  Hopkina  to  be  his  captain, 


with  ^hom  he  Mas  intimate;  hot  wh^  1 
spoke  to  Hopkina  myself,  when  he  tiinot>Sl  it 
time  he  would  endeiivour  to  dn  it.  ^t  he 
thought  things  were  not  ripe  enough  lo  ikit 
purpose :  this  was  last  summer,  abiNit  tbr  k:(ie« 
of  Namur.  As  for  Ay  as  worth,  I  spoke  to  kiiri 
three  years  ago,  hut  finding  him  cogavnl  ts 
Mr.  Cole  as  comet,  I  nerer  afioke  any  Ibimp  ts 
him  since;  and  this  was  about  ibe  time  I 
brought  Mr.  Cole  to  sir  John  Frieml.  1  m 
ready  to  faint.  I  am,  yoor's  till  desth, 
March  17, 1696.  Br.  Blis. 


Proceedings  between  the  King  andTnoif  as  Kendall  and  Richaed 
Roe,  in  the  King's  Bench,  on  an  Habeas  Corpus  upon  a  Com- 
mitment for  High  Treason.* 


ON  Thursday,  October  the  31st,  1695,  the 
yisoneirs  beinfi^  brou^rht  up  into  coUK  on  the 
Habeas  C/orpus,  the  keeper  of  Newgate,  to 
Inborn  tlie  writ  was  directed,  returned  the  cause 
of  their  detaftier  to  be  a  warhint  ntnlct-  ihc 
hand  and  seal  of  sir  William  Tnimbal  I,  kiii'jrhf, 
one  of  bis  majesty's  most  lionourahle  pi-ivy 
council,  and  principal  secretary  of  slate,  di- 
rected to  thd  keeper  of  NeWq;ate,  or  his  deputy, 
praut  sequitnr.    « Those  are  in  hia  majusly's 

*  mme  to  authorize  and  retjiiii'e  yon,  to  ruceirc 

*  into-yout  custody  the  bodies  of'ThomaS  Ken- 

*  dall  and   Ilft!hard  Roe,  herewith  sent  you, 

*  they  bcin^  clianred  with  high  treason,  in  be- 

*  ing  privv  to,  and  assistitigp  the  pscdpe  of  sir 

*  Jnnics  Montg;ompry,  out  of  the  rnslody  of 

*  William  Rulton,  one  of  his  innj(^sly*R  mcs^ccis- 

*  gers  in  ordinury,  and  cliar^jeti  with  high  ircn- 

*  son.     You  are  f»»  kecj>  them  in  safe  and  clo«o 

*  custody,  until  they  simll  be  delirnrrd  by  dno 

*  course  of  \iiW :  And  for  so  doing  this  shall  iw 

*  your  warrant.     Gircn  at  the  ctinrt  at  Whitu- 

*  hall,  the  C4th  day  of  t>ctobcr,  1093.* 

Sir  Bartholomew  Shower  moved  that  the  ro- 
tnrn  might  be  read,  and  tht»n  that  it  might  In? 
tiled.  And  Mr.  Attorrtry  owning  that  he  had 
been  attended  irith  a  copy  of  it,  and  having 
nothing  to  say  against  It,  the  same  was  accord - 
ingh  iilrd. 

Tlicn  sir  Hirthnlonicw  Shower  took  excep- 
tions to  the  return. 

Wr  fiurt.  Shorrcr.  My  lord,  I  am  of  coun- 
icl  for  thesL'  two  prisunrrs ;  and  what  We  desire 
at  present  is  only  that  tlwy  may  be  bailed, 
though  perhaps  we  might  press  to  have  them 
dischat^cil,  and  that  npon  g<mil  rras^On. 

Toindrtceyour  lordship  tn  bailthcni,  I  must 
bog  your  lordshin's  pardon,  and  I  hope  Mr. 
iuorney  will  hold  mc  excused,  if  I  make  a 
question  whether  the  person  coinmitling  hath 
any  authority  for  such  a  purpose  ;  it  is  tor  my 
clients,  wito    think  themselves  aggrieved  by 

♦  Sot  Holt,  1  it.  JLonI  Kavra.  63.  Skyn. 
596.  Comb.  SiS.  1  J5aJk.  34f ,  5  Mod.  78. 
If  Mod.  8?. 


this  impris(Aiment ;  tind  in  truth  they  lat, 
that  they  are  somewhat  hardly  dealt  withil  a 
this  case ;  fbr  the  infortnation  ajtainst  tltm  H 
only  for  being  nrivy  to  and  a»-istinsr  the  escapk 
of  the  centinfls,  who  Wei-c  privy  to  sir  Jamrs 
Montgomery's  escape :  But  this  is  hct,  of 
whieh  rlie  court  will  not  take  notice,  and  thnt- 
fore  I  shall  confine  myself  to  the  return,  ai  it 
appears  before  your  lordship. 

With  submi^ion  I  must  insist  upon  it,  tM 
a  secretary  of  state,  qnatenut  ft'tiretary,  cMttbl 
commit  for  treason  or  fekmy  ;  he  is  not  aa  af- 
flcer  fbr  such  a  purpose  in  coitimim  parfance. 
The  wont  secretary,  im|)orts  only  a  writer  if 
letters  or  othtr  escVipts  for  a  sufie'rior ;  and  f* 
Spehnan  rVplains  the  word,  this  is  the  sense  ftf 
it,  with  the  addhion  of  secrocy,  of  priiacr; 
and  so  is  his  glossary  u;iou  that  nurH.  lie  n 
not  a  privy  counsellor  qualeiiui  a  senTtd7, 
nor  is  he  A  justice ;  attd  tlimigh  pcrha}H  id  fwt 
he  may  be  in  the  commission,  yet  unless  h« 
hath  taken  the  oath  of  that  ofliPt»  unon  a  rfrA- 
mus^  he  cannot  act  a<i  such  :  And  I  hare«rrfl 
tiro  or  six  privy  counsellors  at  a  time  apprtr- 
iilg  at  a  sessions  of  the  f>eace  fm*  this  eouutr, 
in  the  case  of  the  duke  «rt"  Ilcdford^s  ponpr  « 
niftcts  rntvhrnm^  to  remore  the  clerk  of  i^ 
|teaee  ;  ami  when  iutimatihn  was  itisrfe  toih^m 
of  the  jfi«:J;ros  oath,  which  they  had  not  takes 
they  ri^nsed  lo  vote,  and  did  therenpnn  oiih- 
draw.  Hire  sir  William  TmmbnII  cannot  hi 
presUmei)  or  intended  to  he  a  justice  of  lM 
peace,  because  the  commitment  by  lirm  i*  « 
secrciary,  nnd  not  as  j:rstiee  ;  and  su  is  ibe  re- 
lurn  :  And  u|mn  thi-  return,  I  he  aiithoriir  hf 
which  he  commits  oTiyht  to  appear,  otherwrsf 
the  returli  is  vicious  ;  anri  lierc  ikftth  appear 
none  but  that  of  seeittary.  .Nnw  if  the  etike 
of  seciefary  dwth  not  imply  anif  carr\  in  it  i 
power  of  committing,  then 'this  comm'iinie&t  if 
trroncons. 

Onr  eonstitufion  hath  distributed  the  adnii- 
nistrati<m  of  jn.»rtfee,  both  in  crimhia!  anti  ri'il 
causes,  into  several  conrts,  and  hath  afipoinfnl 
several  officers  lor  ti^vcral  purpos^f^,  smiw  frr 
crimmal  matters ;  and  in  cttmintb  soaie  ar^ 


e  and  keep  ;  snmetolrv 
'  execute  ;  rnrli  linth  hit 
tjMsr  jiro^inrr;    Ami  of  thme  ^oiir  tonhinp 
Ukc  notice,  iu»  jiImo  «f  tbvif  scvt-fiil  dniirn 
»rs,  an<i  »o  do  our  laiv  hooks.      Bui   a 
iry  ts  n  ctnirt  otTictr  orstatf,  not  rdaiiDg 
nthiunistniiidti  <if  itiHiice. 
1  Uiku  notiof ,  ns  do  our  books,  of  hcad- 
^b»t    •  '  ■     ,   shcrifts,   coroners,   es- 

e :    Bii(   nditicr    Cukp^ 
loii,    1  ncmiUrt.  Snnlti,  or  any  Iwok 
of  the  jiirisdictiim  of  couit*,  llie 
the  crown,  or  the  oftirers  ofjasticr,  do 
'ulion  a  Mxrcturj  f»(   sIrIp  ;    Uh  olfict 
rrlalf^M  Ui  fareig^n   ne-jniintions  i\^^\t  do- 
and  rf"  nny  liome  -  lii<? 

ici*,  uUrutherasuii  lian 

any    rclutioit  to  eritniiiaU,   pittious,    or 
I,  \c.     In  nil  the  debutes  abont  ihe  li- 
ly of  the  Kiihjccts,  sind  vrroni^'ul  ctimiiiil- 
wiiich'weic  in  parliament  in  4  Cur.  1, 
ami  aniou^  nil  the  prpvedents  men- 
C  u\mn  rnrb  sidr,  \Tliich  are  nudti- 
is  none  Uy  a  sw.'rrtary  :     It  is  true, 
litet-s  ♦  per  maudutuni  Joni'  rcg-is/ 
front  the  tortls  of  ihe  t-ount'iL     1 
i'J   ]>r,  Franklin*s  Annals  of  kitii:^ 
fthp  Utf  fol.  '261,  ami  Rushworlh,  vol,  1, 
d  cnn   fnid  none  by  a  vvarrant  from  n 
ry.     I  hate  read  Coko*»,  Heiden's,  and 
'ft  An^nmcnts  upon  that  sniiject,  Imu 
limf  of  a  scrnturv'scomniitmint.  And 
%i  ry  strnni,'^r,  if  aucb  a  poui^r  were 
In  this  stutt'  rHfu'fr,  thai  ibtre  should  he 
lent*  for  it  in  those  limes,  when  extra- 
j^eneiul   wui  rants    were   &o    fre* 
that  they    hecame  u  ^jrievunce  to  the 
and  sneh  a  one  a«  laid  lb@  foundatiun 
|*clition  of  Uii^'htB. 

li  not  cuoirov  lilt  the  power  of  the  coun^ 

ut   I .    '     "  it  doth  not  concfMO  Ihe 

Utat  f  can  ob'^erve  in  the 

111  in  lif>  practisetl  in  sir 

V  *  Ten  in  1073, 

*i       ,  '  d  the  nnndter 

to  a  woiidedul   decree,  it   is  no- 

\y  known,  that  the  chief  justice  Scro^rgs 

juenily  .jnd  often  sent  for  to  \\  hitehall 

liin«,  and  rornmit,  and  grunt  %van>Ants. 

flic  time  »inci%  the  serretari^  of  state 

irown  that  hnrden  off  from  theniseUes 

ih  '<  r  rhfm,  wiin  have 

peace ;    and   Mr. 

■  ■>     n.iii.     J iii'^ly    executed    the 

a  jnMJee  of  pe:ir"  »i  \\  luhihall,  and 


Ii  I. 


fa»a  V 


!L-at  fleal 

,      (»n    hath 

iiot ;  and  n  seema  to  heatrrtHHl 

*,  (jiher  cft-Hi  s  in   I^Tonre***  JCc- 

that  hi*:  eoit  i .  illcifnl, 

unt  wifhin  fi  .i..n,  ax  a 

l:jU5l  Ml  ap- 

an  n>ny  ap* 

'1    '.P   i-^on;     hut 

■M'Lu  i:u  4rrr»ttn|^ 


I  of  »  traitor  or  felon  npon  sufpidoo  or 
I  ledgrt?^   and   a  formal  cnmmittnent  Ij   pri 
with  a  charge  of  ircnson.     And  I  am  sure 
Anorney-fieneral  will  not  insist  upon  thi«  lej 
son  ;  fm-  ihi'o  the  eonRennence  will  be,  that  an 
man  may  commit  an  wtU  an  a  scerelary  :  4md 
BoppoKe   that  doctrine  will  scarce  he  ahowi 
though  1  think  tliat  any  man  tnny  m  well 
lie.     The  reason  «f  an  aji[ireljen»iion  upon  hii 
pidon,  or  hue  and  cry,  or  the  likt^,  k  imt  In  d( 
tutn^  but  to  carry  to  a  constable  or  jiigtiee, 
in  3  Inst,  :>g.     Ylien  Ijere  the  gfaoler  doth  m 
return  that  he  detains  him  because  h<»  tv'Jgniltl 
or  susp^'cted,  bnt  because  by  virtue  of  a  wai 
rant  Ite  is  cnmmittcd  to  his  custody* 

Boiidtfii,  the  renson  oi'our  law  is  ii^inst  it 
for  a    Bccrclary  cannot  administer   an  nalli 
^ovv  the  law  requires,  that  no  man  should 
coinnittted  by  an  extrajudicial  warrant,  wnlci 
npon  ontli.     If  then;  he  but  a  anspicion^  thei 
ought  to  lie  oath  of  the  cauMofthai  suspicion  f 
iW  the  person  committing  cannot  commit  u| 
another's  Knspicion«  unless  there  he  oath  of  som4 
reasouablt^  caiiNc  lor  it.  lie  cannot  take  h;itl  i\ 
any  person  accused,  he  canuot  lake  a  re<:o;>ni*j 
/ance  to  prosecnJe:  and  I  may  very  well  chalal 
\^...,>.  ,.r.v  ,|,a„  hfing-  to  shew  me  any  one  r< 

erer  returned  into  any  court,  tl 
1    .     .....  11  by  a  secretary,  either  for  appes 

ance  of  a  ciiininal,  or  tor  the  prosecution 
one:    and  the  practice  is  always  otherwise|j 
for  they  have  often   taken  bimds  to  the  kirt{j^p! 
with    condition    to    ai)|>ear   here.      And   y< 
lordship  and  the  court  hath  often  hud  mud 
trouble  in  that  matter;    lor  thou|rh  they  we» 
liouud  to  appear  here,  the  c<iort  hath  refused 
record  thctr  appearance,  because  no  reeo^'r»i- 
'■tiince  returncil  or  taken,  whereupon  to  tbun4^ 
)iuch  an  ap|)earanc'C. 

Now  it  ^eenifi  iitrange,  nay  ahsnrd,  that  oiiri 
constitution,  which  we  admiVe  for  its  wndoHi, 
!>hould  appoint  an  officer  who  ^hoold  «'(mimit||i 
and  yet  cannot  g-ive  an  onth  whereim  to  louncl 
a  coniniiunetil,  that  cartnot   hail,  that  c:innot'| 
take  any  recognizance  to  pmsecute  :    thia  is  tO 
make  the  litjerly  of  the  Bubjeet  very  pnrrarion 
notwilhtsitandruj^  the  many  laws  ami  iRiyiugs 
judlfes  in  favour  of  it. 

A  secretary  in  not  oblijQred  ^^ithiu  l!  ^ 

that  recjuire  justices  to  return  the  in 
and  exauiinaltons  of  Ihc  |.Hrs<Mi  -uji 

wirncsses  ;  which  i«  a  method  pi 
wi^d^»nl  of  our  :ii  l-oth  lt»«  im  Mm  a:eo 

onr  kin^j;;  and  lli  .md  may  upoiiseve«. 

ral  orcasintis  p«v'>f   i    ■  ml  »(»  each. 

The;  I  may  say,  tlml  IVIr.  Secniarv  Coventry 
did  scruple  it;  and  upon  i^^ood  acfvice,  eveti 
from  sir  \\  illiara  Jones,  be  took  the  oalh  of  « 
JMslJce  of  peace.  Now.  my  lord,  I  ihink  iliAt 
UHwe  evrt  ptions  In  thi»«  power  of  a  secretary ^ 
irm\  ^f■i^  \\v\\  he  tbotij^ht  to  render  it  so  far 
n,  as  to  it^duce  Mr,  Attomej 
"f  h*'in^  b»il*«d,  to  nvoid   aoi 

''..-..     lir.n. 


till  lllij    U" 

Btit  Ml!- 
yet  in  thu  i  ..<'  t  i. 
accord mij  to  the  IJ. 
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t,  cap.  e,  I  T.]  5  for  the  met  commands,  that 
ttivy  sliall  be  Ibrlhwith  baited,  unlets  they  be 
committed  for  treason  or  felony,  specially  tnen- 
tnmed  and  expreased  in  the  ^arnint ;  and  if  it 
b«  fpecially  expressed,  then  upon  prayer^  if  not 
indicted,  they  are  to  bn  bailed  the  last  day,  he. 
Novr  here  the  ommitmcnt  of  a  person  charged 
niiii  ireason,  if  it  goes  no  further,  then  un- 
questionably the  parties  oucrht  iu  be  adiniltei] 
to  bail,  b^H  '         V     "      'i -treason  is  not 

apcciutiy  '  nitatent  for  fe- 

lotiv  ueneiuii\  \\(/u.ij  muj^  .i  i.  "  ■■  ''"ilht! 
In  lit  111  of  the  act  R»  he  bailed,  l»  ^{ic- 

cMc^of  tlie  felony  is  nol  ^*Xl^r^-  ..  ^*ls  is 
plttin,  and  cannot  he  denietu  Then  i  inuist 
further  argfue,  that  if  the  fuels  meniioned  after 
llie  word  hijrh-lnL-iiKon  be  not,  or  caiuiol  lje 
treason^  it  must  be  alioweit  to  me,  that  it  is  (he 

tiTie  asif  it-had  been  for  hijjh-trca«on  gene- 
[tally^  and  mthmit  more  \ronl>:  for  if  there  be 
ml  a  S|»ccies  of  treason  expressed,  then  we  are 

till  admissible  to  bail ;   ihts  must  be  acknow- 

[ow  tJiat  the  anbsequent matter  espreiaed 
the  word  Treason  is  not  an}!  speci<'«  of 
>ti,  1  shall  endeavour  to  make  out  tints : 
being  priry  to,  and  assistitig  the  esrnpe  of 
Jomea  M«nitgoiuery  om  of  tbe  custody  of  a 
lawnsfer,  and  drar^  with  high-trcaeoa,  is 
>l  any  spet'tes  of  treason,  it  is  not  treason, 
Fir*^  1  uiav  with  a  ffrpat  dt^al  of  colour  make 
m,  V^hethor  the  reacuinjf  f>r  helping 
^  of  one  in  custody  for  treason,  be 
Jreason,  or  only  felony  P  If  the  latter,  then  the 
LConitnitment  is  erroneous. 

At  tbe  common  law,  the  helping"  any  priso* 
T  to  escape  was  *t*lony,  and  so  i^,  2  lost.  r*S'J. 
Kowthe  law  in  this  respect  is  not  altered  olbcr- 
wise  than  by  1  Edvv.  'J,  de  frav^entibus  pti- 
N»o7i«^i,  and  that  btalutc  was  mibcr  to  niab- it 
Jess  penal  than  more;  and  ii  to  promote  the 
^cajte  ofo{»e  irT«riii-''nf  •'  <^"<- 1 1  <■  ■<'iin  \v  it  u*  iiw- 
^mimon  law  bu 
Hut  to  make  it 

^i|be  uegfatire,  that  none  shuiJ  UDdi'r^ojudgment 
"  life  or  member  Jor  the  breakinir  of  T'^i-^>", 
mle!»  the  cause  for  which  the  ioi; 
I^WBs,  dill  require  such  a  judgroent,  ii  s 

f^rere  cotirittc*i 

The  hrd  Hale,  in  bis  Pleas  Uf  the  Crown, 
till],  that  bi'each  of  prison  turns  into  felony 
jonly,  thousrh  the  pmty  were  committed  for 
[Yrenson  J    thou|^li  in  anoihrr  pi:;      '  ms  »o 

^be  of  another  opinion.     Now  i  nt  to 

rn&ke  ihia  a  doubt  is  this  :  by  ;  .i,.^.  »,,  r;;[>. 
ml!,  to  break  prison  when  couuiiitltd  fortn-asjui. 
Is  declared  to  lie  treason  ;  which  would  he 
•li'edlessj  if  it  hsd  been  tiva^nn  belhre.  lly  ^j . 
~'Aw.  S,  noihinc  is  t«)  t»c  trouion,  but  what  m 
tere  declared  t  ;  and   by  a  3far.  all 

reasons  and  tU  <  uf  treasons  made  by 

ly  act  of  pjirlmmcnt  since  \i!i  l*^dw.  3,  are  re- 
ded.    Hit  that  bv  this  way  of  arguing,  such 
vpe  was  only  fefony. 
It   1'nerr  is  one  case,  vie,  BeuMed's,  16  Car.  J, 
^Vones  Rep,  415^  npcTo  an  insurrection  in  Surwv , 
rh^tt  it  IB  heldf  tiiut  if  a  waq  beoouutuUed  lor 


inti  Kendall  and  i?or, 

treason,  and  another  break*  ibm  firiMn,  «»l  hf 
that  means  the  traitor  escapes,  ibis  «ia  1r»* 
600  in  the  rescner,  and  there  was  ooeaeonsi* 

ing'iy  indicttd  and  arrai^tiffd  ;  hni  1  fiod  Uiat 
be  Mas  acquiltetl  ;  and  thou|fb  tlir  bm»kk  fty 
it  was  for  want  of  full  evidence,  yet  it  is  mm^ 
than  probnhle,  that  it  wn«  Ih^  li*^  iagipditti^ 


wbat( 

heMllM 
Pteaitltki 
mltpiA  is  « 

;  %tV^W  km* 

-re  it  isf« 
»r.  It  wm 


li 

it  v^ 

ciifc  is  tcnuiutc.    ujfoii    ,^' 

Crown^  li'2,  and  ad  thut 

quolnfion  of  a  caw.*  ih 

1  lien.  6,  5,  Tbat  tht  < 

prisoned  was  held  trtL-aso 

with  a  quod  nota,  as  a  st 

call    ir    I  r;'it   ii-eat«>n :  h 

itni  ince  we  Ami  ni  '^  ftlt^i.  6,«rM 

of   I  nn«lc    tn  t^-Lirc   it    tmssa-; 

winch  i^  w  thonlit  1< 

made,  it  i  UHorejunif 

condtnin»'d  lUe  puoi  r;  *t  riiJiif 

ihf>y  doulHed  the  law  ot  •  uM</m 

han  some  other  iogredicni  m  )i  nam  the  botk 

infiirms  ns  of. 

This  i$  not  for  rr'^'^-'-—    ntdil>C,  Uul'MB* 


11  io  itm  wmek,  m 


fur 


fortiap:  a  traitor,  li 

was  the  r  ^       *    ■' 
Garnet, 

Uin,    I  Ml  I 

bul 
or  1 

treasriu,  and  ■ 
wavrnnt  »*,  it  > 

sir  ,  ^  eml 

belpiutf  hiiJi  U>  ci^mpe  is  uot 
Coke  :i  Insl.  7(J»  on  1  EiUv.  'i,  i«Y«>i 
luntary  escajte  oi'a  priiKm^r  e«i  be  nvl 
unless' the  prisoner  be  under  tawlbl 
a  lawful  w;»rrant  expmMeff 
there  can  be  no  prclei>ce,  bol  ^tA  tfN)  tmm 
I  iiln  ri-rivt  \hAa  ill  <'n>>^»  (>f  a  iraiturV  caosfii^'li 
Dtrnt,  anti  bwWi* 
ise  of  felfiey.  Wer^ 
the  party  cotnmnDdni  to  receiY«,  or  tba  feflf 
to  whu^  ru  t>dv  liH  is  cnrrimlttcd,  e^ie  P 
lawful  4!  TitiiMi  fti&i 

the  resci  iji^ic*-     C* 

S  Inst.  5^u.  ^iihf  Thai  liib^  iui{iciaaeiie«l s 
uot  within  tlie  luw  in  thmeese ;  now  thafttm 
beoolatofnl  v       .      '  <  aav,  Ui—Mie  tk 

o^cer  WAS  Is  Tkia  amollll 

case  of  fme   <  •  >  piMon,,    f«r  iba  < 

would  h'wr.  It  t'rein^  ;  bot  hfvi*  il  • 

under  theciJM  ,,.^^....-.—   andcbsifvt 

with  trcnsoii.  rofioity  eil 

a  charire  by  v     .  _    ...,.., .„„_i^.     TWnSf 
lord  C»ke  cxpliutis  what  is  a  lawful 
and  that  is  mo-told  ;  ihuhcr  ivhentlieal 
appcureth   by  matter  of  rerurtl«   aa  a  C 
upon   wn  tofiiictinent,   inquisition,   f=r 
nient  ;  or  wKhenit  <  '>-t<e^ 

upon  oath,   llint  n  I  .teilli,, 

INirty  is  cnniiii  uc  k^ua:  tu 

le  idl««%  1  •  i»  a  Krnsi 

tween  ih^in ;  for  iti  ine  Arat,  cIm* 
prison  it  lielony,  lUottgb 


ij 


for  High  Treason* 
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but  in  the  other  case,  where  ihere  is 

rcG'irtl  uf  ati  »ccusalioi\  to  ibuuda  comniit- 

it  Ofif  it'  there  hi;  iiu  iVtony  comjnilteil  Uy 

rlio  IS  coniiuiil^U  t^  prl»aii  fur  a  sii]tji(is€d 

f,  the  breach  ol"  prison  is  no  felony.  Now 

tk«i  another  guuti  exccptiou  to  the  re- 

iiU  heri^  *loth  not  appear,  that  ihere  was 

ifco  indiclment  or  appeal,   or  that  there 

a  felony  or  treiiwou  (lOiuinitleJ  ;  und  one 

iUi'in  i«  oeetssary. 

Tyore  luiiKl  bL'  a  Mmiy  ilorje  at  the  lime  of 
ciiutoiiliutuU  ;  for  a  rehuiaa,  vUiicii  is  a 
in  law,  shall  never  make  u  third  |>€rsou 
lelon  ;  as  Plowil.  401.  If  i(»eM«  \ie  a  »iroke 
vrouiul  one  day.  atitl  death  ensues  upon  atio- 
ler  diiy,  thirj  is  rannj^r  iu  the  jmilj  from  the 
;  bill  the  rescuing  of  such  a  crj- 
e  the  death  xa  uo  felony;  uhidi 
YiuiUn'  iiUews,  that  a  felony  done  is  mecesaar}' 
to  make  thi;  escape  a  capital  oUcuce- 

luS  tuiit.  591.  €okt:saith  two  or  three  times 
l(>ur  paj^es.  That  the  weigh!  of  the  IniMuess 
ipeuds  upon  the  lasvftilaess  of  (he  \va<  rutit, 
Mittimus  ;  and  he  saith,  that  it  tuust  he  in 
rrlins^^  in  lite  itaioe,  attd  under  th<^sfal  oi'  hiin 
Mil  u»akf«  the  same,  expreb&inif  his  place, 
ice^    aud    auihorily,    by  force  whereof  he 
ikcs  the  Mitliiiius  as  i&  to  Le  directed  to  the 
and   it  luiist  cootain  tlie  cause  tuore 
;ially»  aud  with   more  certainty^  than  a 
rit  of  Capiat  need  to  do,  hecaube  (lie  latter  m 
uided  iip^u  *^  record,  uuto  which  a  Vf^aott 
ly  be  had.     Then  he  s:^ith,  Thut  if  a  warrant 
not  law! ill   it  is  no  felony  in  tiie  gaoler  to 
Ferhiui  to  escape.     Now  here,  we  say^  it 
Mil  not  appear  wliat  tlie  warrant  was,  iijion 
Meh  sir  Jaiues  was  in  custi:»dy  ;  and  a  iiies- 
kgeris  not  a  lawful  jytioier;  he  is  men  |y  a 
nuveyancer  ol   a  toes}»;ige,  uotie**,    ur  stim- 
i|  aud  the  practiri'  of  UMkuttf  llteir  heveral 
prisons  is  hutof  lutti  dale ;  our  law-Wikis 
EC  no  noiiet?  of  luij*  ub  any  legal  offitxr, 
Gaolers  have  ihti^^  uru  (ul^vct  to   piotiuen- 
»ns  for  extort  inn  ;  q  iiie«^euji;er  i«  ijot  witltiu 
laws  couieriung:  it ;  for  he  c;a^not  uke 
Colore  OUieii,  \iho  hath  no  ulKev  ;  he  ii, 
aiut,  but  afc^entlt  i       1  have  ofteu 

iH  tht^  tueihod  ut  itii  to  ihccu$- 

(ly   of  iiuessieu^fers    s-mh  » y    Lt'USurLHl  ;  uod 
(otAjfb  any  tuanuiay  hetolind  lo  cany  ano- 
*rUi  a  pnsijn,  yet  he  ciiunot  HnertluiC  be- 
le  a  i!Hoii!i'  to  detaitj  liiiti,  as  kjuio  ioc^scu- 
iiia\e  done,  **«!   imui  ur  ilcvru  t!\ui  ilis,   or 
How  b»!  y,  I 

tell  ;  hu  ires 

kUawiiiSk  to  i4ie  '  It- lit 

»»riJie  iu5.o»;  ;i;v\ 

lo  dctam  ;  aud  li  Ua  i  woid  i>ui  le^iaily 
Hmn,    the  cotii^ecjiieDce  must    be,    thut  the 

pe  or  reiicuM  is  no  tre^im. 
4i«rjiides,  here  it  lioth  uot  appear,  that  sir 
lucwHusin  cuaotly  for  trun^oo ;  it  i$  said, 
be  wa^  in  custody,  and  churg'e<l  with 
'a&>u  :  ibe  lust  ii;i<4lii  Uii  npoti  Hccu>at)ou  by 
I,  or  by  an  iudiciuitiiikii  aud  }ei  not  cliar^^ed 
custwly  's  ith  irea.s>oa. 
7'hui  ii  is  f)ot  said  Miih  whiit  trea&oi)  tur 


Jaincs  was  charged  ;  it  might  b«  for  such  a 
treason,  wherein  the  rcceiviui*  or  helping'  tf 
escape  wns  uot  treAsoa  ;  and  it  uii**ht  he  for 
treason  generally,  aud  then  tiir  Janiea  waf 
bailable ;  and  it  will  li«  hurd  to  exclude  tb« 
rescuer  irum  Ijail,  whea  Ute  persuQ  reicuA^ 
mii^htchalleogeiL 

Then  further,  thoufj^h  the  warrant  t>e  lawful^ 
and  in  purtiotlar  for  telouy,  aud  the  ^aulvr  do 
wJHid^ly  uuffer  him  to  e»eape,  yet  till  the  pel' 
sotier  is  attainted,  Uie  gaoler  fihall  not  aufwer 
to  the  escape,  though  the  prisoner  U^  tniliii^ul  ; 
and  there  is  a  very  jrood  reajioii  as^i  , 

because  the  feluuy  ul  the  prisotier  ^!  ic 

tried  between  the  kiuj^^  and  the  gaoler,  for  that 
he  is  a  strong^er  to  it.  Now  a  rescue*:  or  as* 
sistaat  of  an  escape  is  the  same  with  a  gao1<fr 
in  this  case,  aud  ttlmll  not  be  in  a  worse  copdif* 
lion.  Lt  is  true,  the  party  hiniself,  if  he  breakf 
prison,  may  be  iudicled  tor  the  escape  before 
he  be  triett  for  the  ft:lot)y  :  i|ow  the  reason  of 
this  holds  for  our  tieing  bailed,  for  that  it  is  im* 
pii>«sitblc  that  we  cun  be  tiied  in  this  case,  bcr 
iiams  sir  JamL\s  lllont^tunery  ii»  dead,  and  wai 
nevei'  attainted,  or  so  much  as  indicled.  Lord 
Hate  ag^rees  with  thiji  too,  tliat  if  Uie  firisoner 
break  prison,  he  may  lie  arraigned  of  it  before 
he  lie  convict  of  the  first  fel\»ny  j  but  the  gaolef 
permitting  a  voluntary  escape,  shall  not  be  arr 
rai^ncd  titi  the  prbotier  be  first  attaint ;  for  if 
the  prisoner  he  acquit,  the  gaoler  isdispuuuihav 
hie  3ii  to  any  capital  oti'eucef  or  if  the  priaouef: 
die  bffore  attiander,  the  rescuer  shall  only  be 
fined  and  imprisoned. 

Now  supposing  the  a^sistingf  the  escape  ef 
one  committed  for  treason,  as  some  h    '  n 

to  say,  shall  make  the  rescuer  pavi  i'; 

same  crime,  for  ivhich  the  parly  rev. ... ..    w.^ 

ioiDinitted  ;  yei  if  a  secretary  cannot  comtoit, 
or  if  a  messengfer's  hoo:ic  ha  nvt  a  lawful 
pn»on,*  or  if  bir  James   'i  i  y 'i>  otieuce 

Ij*  no<  spta'.iuily  enough    >  I,  or  if  by 

leasoii  ot  Jiiii  death  the  esr^ipv  be  uuly  Qnajde, 
then  these  prisoners  ou<ifhttu  be  bailed. 

Mr.  Ail.  Gcnauif  (SirTho.  Trevor)  e  con* 
ii'ttf  said,  lU^i  tliey  uu^ht  not  (jo  he  bailed, 
because  «•  for    ireasuo  ipecialiy  ex- 

ptesscU  ;  lunngc   a  '.jaitor,  kuowing 

iiim  to  be  Mirn,  w.iri  treason  ;  that  tliere  were 
1)0  acccHsarieSf  but  all  principals  io  treason  ; 
thai  i-eseuing  hitu  was  a  comfurtiu^  ef  him  ; 
tlkiit  lo  rescue  a  frlon,  was  teluuy  ;  to  rescue  fi 
trail  or,  was  ti-eason  ;  llwt  a  m-  ^t  n.'.-r  wjis  a 
lawful  oftjcer,   and  that  any  <•  im* 

prison  a  tiaitor  ;  that  sir  Juioi'^  'iiit'iy*« 

dt  alh  was  matter  of  evidence  upon  tite  trial; 
iImI  lliey  need  mti  set  forth  a  lrc"a*)a  com- 
iititted,  or  an  atljkuider, '  ihou^fh  perhaps  ifL 
would  be  necessary  to  prove  it  when  t1)e  (uri- 
souers  came  to  be  trial  ;  that  the  power  of  ^ 
!»v*Lrctary  to  commit  had  been  settled  (but  hp 
could  uot  say  when) ;  thut  there  wltc  many 
precedents,  which  tie  doubted  not  |o  produce^ 
and  thnetore  prayed  tiiue  to  look  ijito  it. 

*  See  ProceediDgs  ajg^aiust  bishop  Alttrbury» 
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Mr.  Solicitor  (Sir  J.  Hawks,)  spoke  much 
to  the  same  dfect,  with  this  further,  that  the 
prisoner's  counsel  admitted,  that  the 'privy 
council  ini^ht  commit,  and  a  secretary  of  state 
was  much  more  antient ;  that  as  to  the  mes- 
seoj^er,  a  gaoler  de  facto  was  within  the  law  ; 
that  those  persons  were  wrong  doers,  and  that 
they  couliJ  not  lake  advantage  of  their  own 
wrorfjf  ;  and  therefore  the  insufficiency  of  sir 
James  Mont^mery*s  commitment  was  not 
material ;  and  that  this  warrant  need  not  be  so 
certain  and  special  as  an  indictment,  which 
must  ha¥e  time  and  place  ;  and  that  if  com- 
mitments be  c|fo<Hl  in  substance,  the  same  was 
enouL,Hi ;  and  therefore  prayed  that  they  might 
be  remanded. 

Sir  Bartholomew  Shower  replied,  That  the 
commitment  of  a  secretary  was  never  yet  nU 
loweil ;  that  the  same  was  always  complained 
of ;  that  though  it  were  treason  to  rescue  one 
committed  for  treason,  yet  here  it  did  not  ap- 
pear to  be  so ;  that  though  in  trespasses  a  man 
cannot  take  advantage  of  his  own  wrung,  yet 
that  was  not  the  question ;  because  if  sir  James 
Vfas  not  legally  in  custody,  then  this  fact  was 
not  treason  ;  that  the  insufficiency  of  his  com- 
mitment was  an  advantage  allowable,  espe- 
cially infavorem  vita  ;  that  though  sir  James's 
death  did  not  appear  upon  the  return,  yet  it 
vras  a  reason  to  induce  the  court  to  bail,  since 
they  might  bail  in  cases  of  high  treason  spe- 
cially expressed  ;  and  if  the  court  were  in- 
formed that  they  could  not  be  tried,  it  would 
he  hard  to  detain  them  in  custody. 

Lord  Chief  Justice  HoU.  ftow  were  the 
commitments  at  common  law  before  justices 
of  peace  were  instituted  ?  It  is  true,  my  lord 
Coke  saith,  that  none  could  l>e  iinprisA>ned  till 
indictment;  but  that  deserves  coii<»i(ieration.  If 
you  were  to  enquire,  and  seurcli  i[i  the  Tower, 
luuioubtediy  you  will  find  coniiiiitmcnts  there 
1)}'  secretaries  of  slate  ;  look  into  the  Reso- 
lutions in  Anderson. 

Mr.  Justice  Rokebt/.  I  can  sec'  no  reason 
upon  the  whole  matier,  why  they  should  not 
Ik!  bailed  ;  but  since  Wr.  Attorney  is  not  pre- 
pared, und  has  had  so  little  liotice,  it  is  tit  he 
^houId  have  time.  [Accordingly  Wednesday 
next  was  appointed.] 

'i'hen  sir  Bartholomew  Shower  moved,  that 
ihcy  might  have  their  wives  and  friends,  and 
a  solicitor  come  to  them,  for  that  hitherto  they 
l»a(l  bctn  kept  close  prisoners.  [Which  was 
granted  accordingly.] 


Upon  Wednesday  the  Olli  of  Novrmbcr  the 
prisoners  were  brooglit  up  by  rule  of  court  ; 
and  sir  Jjarthulomew  Shower  moved  ngain, 
that  they  miglit  be  bailed,  and  that  if  Mr.  At- 
torney thought  til  to  oppose  it,  he  prayed  to 
be  further  heard,  lor  that  he  had  more  matter 
to  al  ledge  to  Justify  the  tbmier  exceptions  to  the 
return. 

Then  Mr.  Attornej',  and  Mr.  Solicitor,  and 
Ar  William  W^tlliams^^uame  into  court. 

Lord  Chief  Juttiu,  Mr.  Attorney,  here  are 
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Kendall  and  Roe  brought  up  by  rale,  and  their 
counsel  desire  to  know  whether  you  oppose 
their  being  bailed  ;  for  if  you  do,  they  dniie 
to  be  further  beard  to  the  return  ;  you  had  bctt 
consider  of  it. 

Attorncif  General,  I  should  not  have  » 
much  opposed  it,  but  that  sereral  qoe&tioiii 
have  been  made  and  argued  here  at  thebtr ;  as, 
that  a  secretary  hath  not  power  to  conimit, 
that  this  escape  is  not  treason,  that  a  mesvea- 
ger  is  not  a  legal  officer  ;  and  since  these 
things  have  been  started,  I  most  insist  opon  it 
that  this  is  a  good  return,  and  that  they  oagkt 
to  be  remanded. 

L.  C.  J.  Then  we  must  bear  them  again. 

Sir  B.  Shower.  My  lord,  we  do  wiih  auboii- 
sion  insist  upon  it,  as  I  did  the  other  day,  tbt 
a  secretary  ia  not  such  an  officer,  aabitiia 
power  of  committing  for  felony  or  treanm:  I 
have  further  looked  into  it,  and  do  find  •oii»> 
what  in  the  books  cooceming  it,  mure  than  tlie 
king's  counsel  did  last  time  mige,  but  Ml 
enough  to  w  arrant  such  a  power  in  the  ofiee 
of  a  secretary,  and  a  great  deal  nme 
against  it.  What  I  find  I  shall  offer  to  yow 
lordship's  consideration,  as  it  appears  opw  tfae 
words  of  the  hooks,  and  submit  it  to  your 
judgment. 

My  lord,  I  have  perused  tba  resolotisBi  if 
the  judg^  in  84  £liz.  1,  Anderson  897,  S98t 
and  I  must  own  that  it  is  there  said,  thitsK 
or  more  of  the  lords  of  the  council  mav  csb- 
mit;  how  far  that  is  law,  1  shall  eodearaor 
to  examine  presently  :  But  now  I  have  namd 
it,  1  would  beg  your  lordship  to  observe  an^ 
ther  of  those  resolves :  though  it  would  he 
more  proper  anon,  yet  I  will  just  mention  it 
here,  and  that  is,  that  there  is  a  resolu- 
tion which  condemns  this  return,  it  destroys  i 
power  of  a  messenger's  office,  aud,  if  ii  be 
law,  my  clients  ought  to  he  hailed  ;  it  com* 
plains  that  divers  persons  were  against  hv 
committed  to  prison  in  private  ]ilacc«,  and  cot 
to  any  common  or  ordinary  prisons,  or  lavfsl 
ofiicers,  as  the  shcrif}*,  or  other  |>erson  lawtullj 
authorized  to  have  or  keep  a  gaol ;  so  thatiipM 
complaint  made,  the  queen's  courts  coaM  not 
learn  to  whom  to  direct  her  majesty's  writs,  aa4 
by  this  means  justice  could  not  l>e  done.  No* 
this  seems  directly  calculated  for  the  4J 
domestic  prisoners,  at  the  plia<<urc  of  ik 
messcu^jfers  ;  and  if  Mr.  Attorney  will  allov 
these  resolutions  to  he  of  any  authority  ia  ooe 
part,  he  must  agree  it  to  be  the  same*  in  tbe 
others. 

But  I  shall  not  need  it  in  respect  of  themri' 
scngers  franchises,  and  tlicrcfore  shall  offer 
some  tilings  to  your  consideration  against  tbae 
Resolutions. 

Ill  the  lirst  place,  tliey  are  extrajudicial,  and 
not  the  opinion  of  judges  upon  their  oalhf  la 
any  mnLter  before  them  ;  and  1  am  sure  mf 
lord  Cuke  did  refuse  to  subscribe  his  opiniflS 
upon  such  occasions.  They  are  such  0|iinioai, 
as  the  judges  mav  and  oiicn  have  varied  froB. 
when  the  point  hath  come  judicially  io  quei- 
tiou  before  them.    Sereral  of  the  judges  dM  m 


fur  flij^h  TreaH 

tho  cftKC  of  tU«  ftbi(«  moDi'Y  »  ntiil  if  i\aj 

»re  oot  biinlinjr  to  ihi*  jud^i***  wdo  cnre  ihc 

irituns»  iiiuc'li  !c9s  can  Utc>  be  binding'  (o  \\\c\t 

;cc*!*UTS,  a*  l*^;il  resutulions  ;  acitf  ill  tliry 

law,  y«»t  iliey  do  mot  idar#'  lo  ilu'  i»ffice  nf 

jretary,  but  only  lo  tliat  of  a  prity  connsrl- 

Now  %4re  do,  >^ithout  any  disrtrsivcct  to 

iVt  for  our  cJirnts,  iosisl   upon  jf,  that 

Itiliini  if«  iitit  Ltv^'f  thftt  ouL'isi.ti^lc  (uivy 

IW  rnny  cuiMiiit  fortrcft^son. 

le  (iint  pl{K'e«  it«huti=i  llici't;  snid,  can 

be    r«»coucdiMl     in    ibe    roles    of    luw, 

>nji   commtited  by  ibeiii  otrgbi  not 

de)ivt*rc«i  ;    lor    tbose    gtrMTUJ    coin- 

Its     wt^e    dieiral     ut    corniiioii     Iaw  ; 

90    it  H    utnnned    \n    tbe     Petition    of 

rbl;  diul  very   ];^rcnt  oiuriHins    bave  liecn, 

tbrreiiiiiotbinj^  in  the  (labtas  Corpuji  act, 

tin'  |>enitbie*s  and  iinion^  that  WHS  not  com- 

{a\\\  Httd  tiiHt  it  iH  jtitirtntitive  in  •ubstance 

[•ntient  Iftw  uf  lliis  lealm,  wbich  uiaki's 

glutton  to  be  siiMpicious  \  for  if  vvhfit  i» 

by  it  in   exprt's*  icrmit   (viz.  '  That 

)ni  fis  tlioy  sbull  coinmtf »  ought  not 

dtvrred')  be  not  law,  \\\e%\  ivhut  i<»  iiii- 

flbat  one   privy  counsellor  mtty  commit, 

doubt! Ill  stdL 

U)  not  ititjuire  into  tbe  occasion  of  tbose 
UonSt  nor  lunblle  wiib  %*iniio«ir  histories 
tis  of  that  Ume,  and  tbe  ibea  jeulou»te2»  be* 
iK»iuc  ^teuX  nieo  ;  but  ix<  I  ynid  bcfure, 
noijudiciiil<n>roion:«,  but  only  a  ^vrit- 
Ufieate  deliverea  to  ttiu  then  clmucellor 
Hirer :  Besides,  there  is  not  one  nb» 
-which  c!an  be  made  a^i)iu$»t  the  power 
ry  in  this  matter^ but  •itnnd's  ds  Arm 
as;iiinsl  lliat   ot  one  lord   of  I  be 
i\\\<\  tio  authority   for  bun  to  nd- 
iwirr    on     oath    or  take    a  recognizance, 
there  IS  no  precedeTit  of  cither.     Acid,  as  I 
id  the  other  day,    it  looks  absurd,    that  a 
ii;lc   person  shoubl   be  mii  ofiicer  to  corotnit, 
yet  cannot  do  that  which  is  necesssary  in 
ler  to  jt»  be  ought  to  Imve  a  pov^er  to  es- 
tinc,  and  thai  upon  oath :  und  if  upon  ex- 
ion   uf  MitJieueii   it    appears  that   the 
rrres  not  to  be  committed,  h«  ought 
po%f  er  to  laktr  Imi),  as  aiwo  a  reco^ni- 
lo  p!o»!ecntc,      A  juvti'"*"  <»f  pruce  is  hua- 
by  tlie  jit«jiit'C8  o(  0\  er  and  'IVnuiner,  and 
"divery,  il    bt?  uusijcbave    biui'^clf,  or  be 
tif  a  \%dlul   ir»e;rultinlv  therf^in  ;  but  it 
Iw  *    'I     'lint a  l«trd  mT  ibe  council  in 
■y,       My  lortl  Coke  Maith, 
ol    .1-  .     jkcil  is  liittdeby  summons 
^in|f  tbt:;  oalb,  iindtliat  conlinues  durinji); 
^'»1rfe:  It  is  true  tie  may  bedischarj;:e*l, 
Hy  it  ts  by   rorl^aniiiuy;  to  summon 
then   u  be  oruitled,  and  after- 
m  ftuinruonffl  ;ii4fain,  doth    he  take  a 
When  d<uli  jbi*i  authority   be;,'in  'f 
cuutinue  or  end  7  Our  law  books 

ol  It. 
ihrr,  the  t.        '  '*  rrest 

rrason  or  iin- 

*fll    bis  pl'«st-<i».i:  ii»  tf»:  aiiv-ii-ti  mr  («- 

1^  Mr  ItetiOD ;  »o  aatdsir  Jobu  Mirkbaiii  %^ 
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EthTi  4f  ud  3  Inst.  186.  per  mandat  dtl  Kcyi/ 
by  writ,  or  by  order  or  nil*}  of  some  court  of  ju*9<*j 
tico;  now  wbatjud|re  is  a  l«»rd  oi  the  council  f| 
He  in  \o  adviiif  lUo  kinsf,  utid  i«  sworn  loit, 
to  nitbbtand  all  tr»«iio(fi\  andtotiiM'over  all  tri 
teroiis  coni^pirucies,  and  so  h  eieiy  subject  by] 
hi<$oulh  of  allegiance,  but  tbe  omiIi  ol  a  privi^ 
cinni^elb^r  c^.mlains  nothin;;  relulini^  to  cofut 
nutuienti^. 

At  common  laiv,  extrajudicial  commitment 
vtere  rarities  ;  the  u»nitl  practice  t^a9  lo  indict^^ 
and  then  to  iitke  them  upon  a  nril  of  capias 
the  ancient  law  \va(i  tender  of  a  ninn'*  JibertyJ 
anfl  then  wtrc  the  writs  framed  in  ihc  rr^iisterl 
*  de  odiv  el  atia  ct  de  tratleudo  in  balljum,  ^atul*] 
ihf  writ  ol  Ilabuas  Corpus. 

By  Mnj(nn  Charta  19  Hen.  3.  cop.  99.  whi< 
bath  been  contirmcd  torty  times  by  subge<juci 
acts  of  ptidiament,  it  Is  enacted,  that  '  nuUtitj 
» fiber  bou»o  intprisooetur  iuki  per  lejjem  terrtc,'"} 
which  1  shail  explain  ai>ou.  Tbiai  was  mac 
upoii  a  t^rievnnce  then  complained  of,  yiz.  iM 
It  gal  comiaitmenls :  what  could  those  l»e  in 
tb.'it  :iqe,  tint  lalviii^  men's  persons  without  a 
record  to  luund  a  cliarge  or  accusation  ?  And 
that  it  was  so  iippt'ars  by  Coke  in  his  comment 
upon  tliose  antient  statutes :  he  says,  that  there 
is  no  invasion  upon  this  law  till  Edward  3d*8 
time,  and  then  the  people  quickly  resented  it ; 
for  in  b  Edw.  3.  cap.  9-  the  great  charter  iscon«T 
firmed  ;  but  then  in  35  Edw.  3.  cap,  2.  it 
fully  and  more  at  large  expressed,  and  recit 
that  whereas  it  is  contained  in  tbe  great  cbai 
of  the  Imncbise&of  Kngland^that  none  shall  Iw 
imprisoned,  unless  it  shall  be  by.  the  law  of  tbe 
land;  it  is  awarded,  asserted,  and  established, 
that  trom  thenceforth  none  shall  biMakeu  by 
petition,  or  sucrgestion  made  to  our  lord  tbe 
kin|r^  or  to  the  lords  of  his  counsel,  unte»i$  it  be 
by  indictment  or  presentment  of  hin  ^wxl  and 
lawful  people  of  the  neighbourhood,  though 
Magna  Charta,  and  the  rest  uf  the  seven  sta- 
luteal  mentioned  in  tbe  Petition  of  Hi^tt  usually 
quoted  upon  tliece  occasions,  he  in  the  Keoeral 
and  ha^e  ambiguoos  words  in  them,  or  words 
made  ambiguous  by  the  kingr's  counsel  in  most 
ages,  yet  this  is  plain  and  express,  and  needs  no 
strain  on  our  side.  And  1  cannot  tintl  it  ever  ores 
tended  lo  on  the  oditr  side  to  be  a  strain,  tbey 
are  so  |dain  that  the  knleience  is  easy,  and  hard 
to  be  avoided.  I  wdi  nut,  I  must  not  adduce 
authohtii's,  agninut  the  commitment  by  a  privy 
oounnl,  but  methiuks  tbey  are  strong  agaioflit 
an  eMrajudiciai  couriuiimcnt  bya  smtrle  lord 
of  tbe  couueil,  unless  Mr,  AtUuney  will  argue, 
that  the  council  rannot  commit  bv  reason  of 
this  law,  but  n  Hiu<:le  pri?y  counselfor  is  out  of 
the  words  rj|  ihe  iu!t  ;  and  when  I  bear  (bat| 
be  may  expect  anoilier  answer. 

Noi*  ibr  the  words  *  |>er  Ifgcm  terrs  t*  ia 
Mai^na  Charta,  in  'Z  Inst.  51.  my  lord  Coke 
ilutii  mdee^l  >iay,  that  m  souie  cntufs  a  man  may 
be  taken  and  arrehttil  before  indictment  ur  pre- 
sentment ;  und  one  case  which  he  mentions  is, 
by  la«Aful  warrant,  where  there  is  a  wilnesi 
agaiiiHt  an  oll'vnder :  n(M>n  suspicion  therv  may 
be  au  apprubeuiion,  but  there  cannot  be  a  com- 
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nitment,  with  a  charge  of  an  ofience,  unlcw 
tb«re  bu  au  iiidictiueut  or  preseiitment,  or  a 
witneas  against  the  offeader  ;  now  there  can  be 
uo  witness,  hut  there  must  he  an  oath  :  so  it  is 
by  all  laws,  a  raan  caunoi  be  a  witness,  though 
he  may  l)e  an  inrumier,  unless  he  be  sworn  ; 
and  by  our  law,  even  peers,  it'  they  are  wit- 
oesses,  must  be  bivorn.  Now  that  a  sniggle  privy 
counsellor  can  <f\\c  :ui  oath,  I  can  find  no  law 
or  precedent  fur  it ;  it  is  true  the  privy  <-ounril 
may  administer  nn  outh,  aud  have  done  so  ftir 
a  looj{  time,  hut  that  t^rory  siu^^le  niL-mber  (ran 
do  so,  doth  not  follow,  ii  is  no  more  a  conse- 
qufcU(«,  thaii  that  because  thd  house  of  peers 
can  give  an  oath,  therefore  every  peer  may  at 
home  do  the  same.  IJeisoue  of  his  majes- 
ty's most  honourable  privy  council,  and  that 
is  all ;  and  that  is  only  (as  I  may  with  respect 
say)  when  they  ave  *  capitulariter  coon^egaii.' 

'Further,  my  loitl  Coke  suith.  That  to  make 
a  commitment  lawful,  the  first  ru|uisite is,  that 
he,  or  they,  who  do  commit,  have  lawful  au- 
tliority ;  now  whether  a  particular  lord  of  the 
council  hath  such  a  lawful  authoiiiy,  I  must 
submit  to  your  judgment. 

In  ancient  times  the  practice  was  for  the 
privy  council  not  to  send  for  men  in  custody, 
but  to  issue  citations  and  summons,  and  that  by 
their  messengers,  astlolh  the  court  christian  by 
their  pursuivants,  who  cannot  arrest  or  impri- 
son, as  in  12  Co.  Rep.  49.  In  all  the  records 
cited  by  Coke,  in  his  Jurisdiction  of  Courts, 
cap.  Privy  Council,  or  Prynu's  Animadver- 
sions upon  that  book,  4(>.  there  is  no  precedent 
mentioned  of  imprisoning,  or  bringing  men  into 
custody,  but  only  summons  and  citations  to  ap- 
pear ;  and  there  arc  many  of  ihcm. 

I  shuli  not  meddle  with  their  poivcr  of  com- 
iiii  tii!;;  tor  a  i^oiilciupt,  or  refusal  to  answer,  or 
qucsti.)!!  t!>c  aiiUiority  of  the  countess  ui'Shrcws- 
hury's  tru.-t,  '  i'^  Co.  Hep.  93.  but  I  urge  this 
omIv  lo  aliLW  the  improbability,  that  uiir  law 
(.iKUiul  vest  ::U(>h  an  autliuiity  in  each  inciuber 
of  the  I'livy  council. 

In  Pryiiu'S  i:lnimadver<«ions  on  4  Inst,  it  is 
in  his  comment  upon  Culu*\s  J:^()iloguc,  |>a;;c 
422.  is  a  very  notable  record,  llot.  pari,  anno 
£1  IIcu.  (i.  num.  ^6.  where  there  is  an  im- 
|«caclimeut  of  Tai)>ois,  lor  a  notable  riot  upon 
several  lords  of  tl:e  t*oinj<  il  met  wflliin  the  pi- 
lace  at  Wcstuunhttr;  and  it  is  pr.iycJ,  that  he 
niav  be  sent  to  ihc'ro.verofiyjndon,  to  hv  kept 
wituoitt  bail  oi*  maiijpri/.c  fur  twelve  months,  to 
answer  all  indictments  fi^r  thai  and  other  riots, 
bcl'ore  tlie  king  and  his  justices  in  his  bench 
within  that  time  ;  and  il  tiie  constable  of  the 
1  Oiver  should  sufli  r  him  to  escape,  or  go  at 
large,  he  should  foift-it  1,000/.;  to  wiiioh  ar- 
ticle of  the  (omiuons  petition  and  bill  the  king 
Jissentcth,  so  that  here  was  an  act  of  parlia- 
lueni  (tor  such  it  is,  thoiit;h  in  form  of  a  peti- 
tion ti^franteiJ,  as  was  the  ancient  form,)  to  in- 
foree  a  commitinont  to  the  Tower  for  any  al- 
iront  to  the  b>riis  of  tlte  council:  now  1  wonld 
Jieir  h-ave  to  observe,  ihat  it  was  not  by  way  oi 

*  feiee  Vol.  2,  p.  709  of  this  Colleciion. 


punishment  for  tbe^ffence,  hot  to  iccore  the 
parties  to  bei'orth-coniing  to  answer  au  iodictr 
meut,  the  punishment  inus:  be  fine  and  impri- 
sonment: now  it  seems  strange,  that  au  uii 
of  parliament  should  be  made  tosecuie  a  uiaa, 
in  order  to  answer  an  indirtmeut  fur  an  assabit 
and  riot  upon  the  lords  of  the  council  when  uj 
one  lord  of  the  council  might  have  commiutd 
him,  and  he  might  have  been  indicted  ka 
term ;  for  the  fact  was  duue  at  Westiniuktcr  id 
Aliddlesex. 

1  find  a  case  in  1  Leon.  70,  71,  it  isNevcU'i 
Case ;    he    was  com  milted   *  per  Mandanus 

*  Francisct  Walsingham,    Mihtls,    priudpiJii 

*  Secretarii,  et  unius  de  privato^conciUo  Dmh- 

*  n»  Reifime,*  and  the  return  was  lield  iassffi- 
cieut.  1  must  agree,  that  the  book  says  it  wii, 
because  the  cause  for  which  he  was  cbmmiited 
was  not  allcdged,  and  they  amended  the  Ktus, 
and  then  they  made  it  *  ex  loandato  totius  cm- 

*  cilii  privati,  ita  quod  corpus  ejus  paratum  bi- 
<  here  non  possimus ;'  it  is  true,  tliat  at  last  ik 
court  took  exceptions  to  it,  because  the  Udj 
was  Dot  brought,  and  tliere  was  a  very  9'm 
distinction  made  by  the  court,  that  where  on 
is  committed  by  one  of  the  privy  council,  ibeie 
the  cause  ou^^ht  to  be  returned  ;  but  where tbi 
whole  conned  do  commit,  there  need  no  eiaie 
to  be  alledged.  Now  it  is  plain,  that  this  w« 
a  distinction  without  a  difference  ;  for  by  ik 
Petition  of  Right,  and  the  seven  old  statutes,  mi 
all  the  records  and  law  of  old  time,  no  £D|;li>k- 
man  ought  to  be  deprived  of  his  liberty  by  h 
extrajudicial  commitment  or  warrant^  nuksi 
the  cause  be  shewn ;  and  1  would  infer,  tka 
the  then  king's  or  queen^s  council  thuogLt  ft 
commitment  by  one  lonl  of  the  council  wuj&it 
legal,  and  therefore  they  added  *■  e^senteoiak: 
*•  mandato  tolius  privati  concilii,'  as  ii  seL-nj»i'> 
mo,  that  tiic  court  did  slide  over  that  questisa, 
by  insisting  upon  the  other  e.vcepiio:, :  Lj** 
ever,  at  the  most,  though  it  ir.ake  agalas:  ue 
novelty  of  the  coinmitmenlb,  yet  it  can  0(.<r: 
make  lor  the  legality  of  them,  when  the  «Lih: 
is  considered. 

Upon  these  considerations,  I  hope  it  will  ap« 
pear  to  \  our  lordship  aud  the  court  to  be  ft 
doubtful  point,  whether  a  secretary  of  siiIl' 
may  commit ;  and  the  consequence  of  that  Si 
that  the  prisoner  on^ht  to  Ite  bailetl,  aec.rJi:.: 
to  Bushel's  case,  ^  auuhan  J.>7.  That  im*^ 
king':i- b^neh  may  bail  in  uii^'  ca^e  of  ireaMii. 
if  they  think  lit,  but  the  coiuiiion  b,.iiL-h  b>u>i 
remand,  if  t'le  cause  of  the  iiiiprisouineat  n- 
tiiiT.ed  he  ju;^t,  and  well  returned:  butthca 
there  is  this  distinction  :  if  it  &hall  appt'^rtn 
the  court,  that  the  party  wa^  iu; prise iudairAi:>>t 
the  law  ei' the  laud,  tliey  niigiit,  bv  toue  •: 
i^i:i|riia  C'harta,  to  deiisrr  Mci  ;  but  it'  it  U 
donbltUI,  and  under  con.^ideraiiiui,  ibcu  in 
uui:lit  to  be  bailed:  and  this  hath  lieeii  tU 
practice  upon  coniictious  by  justices  ol'  lU 
))eaec  ;  and  the  excuse  of  the  judges  iu  4  i  aj< 
for  their  UeiuitlLtur,  \'c.  that  it  was  qtuikis^. 
^c.  i.  b.  till  further  consideration,  was  nrtir 
alloweil  as  a  wise  or  legal  one.  Now  I  lufi 
i  have  said  enough  to  make  it  iWubUul. 


fur  Jiigh  Trtasm* 

*li*n  for  mfaMnccnf,  f  |iav<-  Fmnhrr  niutler 

;  tjic  rm  iirif  iu«  ore  re- 

ireO  til  lie  In  '  ,  by  5  HfQ.  •♦» 

10,  b  ■  ui  ^  inoi.  4'J,  aii*l  9  Crt. 

119,  u ay  hrtVf*  fhoirtrinl  at  lli^ 

gUfil  Ueliviny,    <r  v*  .  tce;  »nd 

lord  Coke  iuilli.  tl  i  i  I'jw  the 


lo   lilts  oimI^   ll»3;l 

.<i|r  to  be  il  ilv  tt'iei! 

,v>  ...iM  I  iisluui  ofilie  irulm  : 

Is  ol  St.  AIImid  nijii  Cr«'wl;vml  Iiwst 

«»r)ia\  iiiy;^  ^JK»U,   (n'CHiJSi-  lliey 

irwjn,  iof  d  lotiti  time,  .liihout 

.iiu  0* ;    ami  ulj   ihi*:  ttoth  in 

1    iiuLi^  t4.nger«  power    to 

JHy  itH(l  CoUf  Mititi,  ill  "J  lust.  43,  that  tb<* 
5  Hun.  4,  ^xttiuUHh  to  all  jiH%fs  and 
for  two  reasons :    1st,  Bf?c4iusc  \\\\%  act 
itiire  ol*  llie  common  U%v  ;  &nil  2tl)y, 
i,  €t  ratio  :»!»a, 

IacsI;*  ail'  ^ras 

iii((u»s<nnsii  nt  of  sir  Jaiiitr!a>    lU'MlllJO- 

atul  then   the  cousetiucnce  is  wLtit  1 
ll»#»otli»T  <l»y.* 

*  Tiullier,  iu  2  Inst.  TO.*!,  tlml  by  the 
roll,  51   K<l*v.  0,  nniuli  f.;-;   ir  ;»  ». 
t:|po)s  \>erc  um'iently 
cbarj^o;    uo*i  by  l 
t»  CHJ*.  2»  concrruio|f  lUe  new   eruct- 
t,  his  opjniort  is  tliat  the  sntne  rautiot 
le  without  tt<  I  of  imriramt'iit :  ntid  I  c^iu* 
auy  »cl  of  p.ir)iaifieut  (or  Diakint;  the 
ljr*Mw  liousea  ot  th«  tnes&engers  to  be  lawful 
S   it'  ih«re  l>&  any  such,  I  luppose  the 
f%  counsel  will  shew  ibcni  to  your  lord- 
ly, 1  cnnuot  tinii  any  gntut  of  6UcU  a 

Bt  >-aaon  of  the  law  is  with  vxi. 

Oat  <*i  ;...,  ^   iuity  g»oLs  yi*n  have  at  every 
•onacifgaol  delivery  calendars  nfthe  pri- 
that  are  in   cntstoily  there,  hut  ot  the 
ID  cuvtody   of  iiiesien|;crs  you  can 
notice^    and  tliiji  ui  no  smaU  iiiischiH' 
of  tlie  iiibjects  liberty  ;  for  at  a  gttol 
the  ralenfinr  t^  fo  he  called  over,  ivnd 
cah  1  s  were  the  exc- 

wu  ,  '!  warrant  from 

or  ttcordor,  \»ljjch  is  but  a  Ute  prac- 

'■  ^^  to  3  InMt.  209,  a  man 

Hahcos  Cm-pufi  net,  if 

.  i.^vjii  or  felouy  by  a  jierson 

to  ccinmit,  WAS  not  to  be 

II-  \^  ;es  un|uirc(l  of,  and  either 

Ignoranuis  fouud, 

ttioo  ;  now  how  thin 

I'of  a  aletseager'ft  waiU, » to 

'  fFer  to  your  lordihip  what 

wish  MiftrpTitv,  and  Bub- 

iii  1^  <;o, 

ar  lKiok«, 

'    I  for 

iro^fUlow^  41. 


A.D.  IdUi.  [IS7( 

*  roiRiii  ml  mamlntiiiii  rjiw  exequend*/  whicli  ji 
titt^ri'^  taken  for  nn  :    TImb  is  all  that  J 

con  find  «»t  ain  *  riiy,  which  mentioi 

such  a  creature  uh  ii  luositeoi^^r ;   but  DOthii 
can  Iw:  infcrrrd  from  hence  to  prove  the  nws 
scn^vrs  io  ordinary  to  be  keepers  of  gaots  for 
the  retciplof  felons  und  traitors, 

Nov,  I  hud  forthcr  a  q\\%\\  which  seeiDS  t» 
ovi'ilhrow  the  coniMitineuv  lo  nny  other  prl^oa 
than  the  cuuntv  f^uul :  1  will  but  t;-'  ■^    '    -■■  ! 
fiubmit  ilN  couKideraliun  to  your  loni 
uii'ut  '    i»  i^  in  S;t   John'H  Arg-umti,;  ... 
fur  iit!  aluiad<M"  of  tiie  tai'l 

Stfol.      ^  I  ,  <>r  the  4tn  print  of  th 

Argument)  the  case  of  sir  John  Mnrtitner/ 
wiio  wan  drawn,  hanged,  and  quartf^rcd  fo 
breaking  the  prison  of  the  Tower,  havinjnrbecit 
committed  thither  upon  suspicion  of  treason: 
but  thiti  was  in  2  Hen.  (3,  and  u|K)(t  an  uttainder 
by  bill  in  parliaineni»  und  m  \\  is  in  Cotton*9 
Abridgment  fd"  the  "  u.  3GJ3,  aud  there 

it  b  mentioned  as  a  iig^  to  be  done  iit 

tin[ies  of  peace,  ati<i  v><t<  n  die  realm  was  io 
quiet,  for  a  man  to  be  cond*!mned  without  trial 
or  arraij^menl.  Now,  I  ought  inftr  frorn 
Itenee,  that  if  the  law  had  been  undoubtedly 

|J;i'm  r;Ui«  J'l  ti»ri'^  nil  ptpxinfi    oilt^d'  I'u-    ToWef^ 

I  of  an 

w<-Ter, 

:^%\v  tiiiiii  much,  liml  li    a  hili  were 

ff>r  surt)  an   escnpt-,  that  an  act  of 

tk>  make  a 

]  out  of  the 

cu-sl«A(iy  of  a  jue^vu^ir  to  hii^^'uiUy  of  treason; 

htit  all  thene  1  submi:  to  y<inr  (oriii^hip's  conai. 

demtinn.     All  ^'       '  "  '  i     imkeit 

a  tlouhU'id  tjiv  upon 

thi<  itturu,  taki:i  :    ,l   ^  u    u  u.     iv  li.  j^i .  tble  to 

inrUrt  und  convict  tlir  *'j  pri-jfiners  for  treason  ? 

for  if  not,  they  ougV.l  In  he  huikd. 

ThtQ  there  i^  hnoiIicv  exciptjon,  which  I 
just  int^ntioned  tb*r  lurt  limt,  and  that  is,  that 
it  is  not  menlioncil  in  this  warrant,  what  the 
Hptciesof  treason  was«  ibr  which  sir  Jamca 
iMontj^fnery  was  coiniuitted.  1  sball»  at  1 
have  olrea«!yT  f^T*>id  the  repetition  of  any  thio^ 


ivhich  ]  ? 
sot}!?  at  1 ! 
in {''f  and  n  Ii' 
them  lo  Ite  '- 
then  to  hiJ'  !t  < 
IV ill  not  l?i  ,v\ 

hav.'  'v. ..     • 
irt 

Wtt:-.  :  ....  :....,.    .. 

ceiTc  and  comfort 

s-'IlI.   it  In  nu!v  TTii 


I ;  there  are  several  Irc^ 

ri  a ftervt  anfs,  knowing 
not  be  treason  ;    anU 
.  I  V    k'  hitn  io  esrcajie 
:  r  ,1        u  utjy  it  oiijTfht  to 
It    warrant,  whut  tb« 
r  James  Monlgomery 
i'  »:o  Jrra>iou  to  re- 
itcr  of  thef^cat 
there  arc  no  ac» 
,  and  principal  he  is  oot|  l>e- 
low  of  tl  at  the  time;    to 
ih.^  tiilttt  are  tlic  word*  of*  the  hook,  12  Co, 
Rep.  81,  so  it  is  of  tlic  n.'cdvin|f  an«l  romf(»rt* 
vx\\*  a  JiMiIi,  or  other  i.nglishmB?  r- 

drTs  ftlntj.nl,  and  roluroinyf  into  I'.  wt 

by  SO  Khx.  thatis  citide  felony  ;  vluv.i  ^i  itiite 
woidd  ocrcr  hate  been  made,  if  it  had  brea 

«  ^km^V  -^  [1. 1477,efU]viCoUeciian. 
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treason,  Dyer  296,  297.  Comer's  Case.  If  I 
know  that  one  hath  made  false  money,  and 
receive,  comfort,  and  abet  bim,  tiiis  is  only 
misprision :  How  far  these  are  law  I  am  not 
to  argue,  but  I  sug'gest  the  words  or  effect  of 
t'bc  authority,  and  submit  them.  Sure  1  nm 
of  this,  that  if  your  lordship  and  the  court  be 
satisfied  that  they  cannot  be  attainted  x>f  trea- 
son, if  the  fact  be  as  tliis  return  is,  then  you 
will  not  remand  them. 

Mr.  Solicitor  was  pleased  to  ar^ue.  That 
these  are  niceties  too  subtle  for  a  return  upou 
a  Habeas  Corpus ;  hut  according^  to  Vaug;han, 
136,  the  writ  of  a  Huhous  Corpus  is  now  the 
mo!>t  usual  remedy  by  which  a  man  may  be 
restored  to  his  liberty,  if  he  have  been  a^^ainst 
law  deprived  of  it ;  and  therefore  it  is,  Itiat  the 
writ  doth  command  to  know,  whether  it  be  ac- 
cording^ to  law,  or  uj^ainst  laiv  ;  and  therefore 
the  cause  of  the  imprisonment  ought  by  the 
return  to  appear,  as  specially  and  certainly  to 
be  judged  by  the  court,  wliere  the  return  is 
made,  as  it  did  appear  to  the  court  or  person 
authorisetl  to  commit,  else  the  return  is  insuf- 
ficient. Now,  the  reason  of  adjudging  that  re- 
turn in  Bushell's  Case  to .  be  msufficient,  was 
because  it  was  only  said,  that  tiieir  verdict  Was 
against  full  and  manifest  evidence,  and  did  not 
■say  what ;  by  the  same  reason,  sir  James 
Montgomery's  treason  ought  to  Itave  been  set 
forth  in  this  case ;  and  as  to  credence,  no  more 
ought  to  be  given  to  a  person  committing, 
when  a  Habeas  Corpus  is  brought,  than  there 
is  to  a  court  giving  a  judgment,  when  a  writ 
of  error  is  brought  to  examine  it,  in  order  to 
affirmance  or  reversal ;  for  an  Habeas  Corpus 
is  brought  in  like  inanucr  to  examine  the  cause 
of  the  party's  imprisonment,  either  to  bail  or 
discharge,  or  else  to  remand  him,  which  is  to 
aftirui  the  commilment  to  be  legal,  and  upon 
good  cause. 

I  have  modern  anliiorily  to  justify  much 
nicer  exceptions  to  comtnitmeuts,  than  those  I 
have  mentioned  ;  such  authority  as  Mr.  Soli- 
citor will  not  deny  to  be  good.  Complaint 
hath  been  of  a  warrant  of  commitment,  that  it 
did  not  appear  in  whose  reign  the  treason  was 
committed,  whether  in  ihe  late  kint^'s,  or  (lio 
former  king's  ;  it  is  observed  in  the  i^eiuarks 
upon  Cornish's  Trial,*  and  I  am  sure  !Mr.  So- 
licitor must  own  that  to  be  inucli  nie  -r  lliau 
M'liat  I  have  offered  upon  this;  I  d  >  not  jus- 
tify that,  but  my  ex<rplions  to  the  return. 

Mr.  Serjeant  Lciinz  argued  on  the  same 
»ide,  that  the  return  was  ill,  because  the  co:n- 
mittncnt  was  to  a  inesseng'M- ;  it  ouj^lil  lo  lia\e 
been  to  a  county  gaol,  that  the  rii>to(|y  upon 
an  apprehcn»iion  oii:jht  to  be  but  Ql  lioms, 
Britlon  19.  Customer  of  Normandy  4 3^i.  ITIIv- 
22  E<lw.  4,  pi.  4,  those  nu^vsengers  cvaeted 
fees,  viz.  fis.  Vtd.  or  lOs.  per  diem.  It  is  in  ef- 
fect to  fine  the  party  before  ho  is  eonvielfd. 
Then  he  s;ud,  tiiat  all  tho<:e  questions  mi'jflit 
have  l»een  spared,  if  Mr.  Attorney  would  con- 
tent to  their  being  trailed. 

•  iSee  vol.  11,  p.  453,  of  this  Collection. 
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Lord  Chief  Justice.  In  truth  moit  of  then 
might  have  been  spared,  Ibr  they  have  beer 
argued  more  for  pleasure  than  DeceasitT. 

Then  Mr.  Attometf  General,  and  ifr.  Sofa*- 
rtVor  insisted,  that  the  rescue  of  one  in  coitdy 
npon  6us]iicion  of  trcasoo,  waa  treason;  IM 
the  setting  forth  the  overt  act  was  more  for  the 
advantage  of  tiie  prismoer,  thau  barely  atlcif' 
ing  the  species  of  treason  :  that  as  to  the  &- 
cretary^s  commitment,  it  waa  owned  dowm 
to  be  such  a  novelty  as  was  pretended  the  hrt 
time  :  that  it  was  very  ancient ;  that  the  me 
in  1 1  Leon,  is  very  flat  to  that  purpose ;  tint 
in  the  Tower  they  found  a  commitnieBt  is 
1660,  by  secretary  Morris,  and  that  many  ntre 
had  been  since,  but  that  sir  Jofieph  WiWiimiw, 
who  had  the  papers,  was  now  in  Irebnd ;  tbt 
it  was  not  needful,  that  he  who  commiti  sbodd 
be  able  to  give  an  oath  ;  that  the  Hook  of 
Commons  could  not  give  an  oath,  and  yri 
could  commit ;  and  more  to  the  like  eflect. 

Sir  Bart.  Shower  replied.  That  he  was  gU 
to  hear  there  were  so  few  precedents  for  a  Si> 
cretary's  power ;  that  if  there  bad  been  mwe, 
Mr.  Attorney  would  have  shewn  them ;  Ibt 
the  House  of  Commons'  power  was  an  instaoc; 
not  ^t  for  him  to  answer  ;  that  he  did  desire 
no  more  of  Mr.  Attorney,  than  that  a  Scctf- 
tary  could  not  give  an  oath,  and  then  he  bope4 
the  consequence  would  be  plain ;  and  so  sab* 
mitted  it  to  the  court. 

X.  C.  /.  I  did  always  give  credit  to  the 
Resolutions  of  the  Judges  in  Anderson,  wai  i 
is  part  of  a  privy  counsellor's  oath  to  take  cue 
of  the  king's  person  against  all  traitors,  kt. 
Was  there  not  a  gaol  delivery  at  common  lair? 
and  arc  not  the  commissioners  by  their  rocn- 
mission  to  inc[uire  of  the  prisoners  in  that  poi, 
and  a  grand  jury  to  l»e  impannelled  ?  and  con- 
sequently, doth  not  the  law  suppose  some  to 
have  been  committed  thither  bofiire  ?  and  thfJi, 
by  whom  they  were  committi'd*  ?  thoitirh  t 
messenger  be  not  a  proper  officer,  yet  any  per- 
son may  be  onlercd  to  be  receiveS  for  conve' 
nient  time  for  examination,t  vSrc.  [Brit.  1?. 
9v.]  Commitments  regularly  imghi  lo  be  t» 
the  county  gaols,  anti  I  wish  the  justices  of 
the  peace,  who  commit  to  New  Prison,  andtbc 
Catehouse,  were  here  to  hear  this.  But,  Mr. 
Attorney,  the  question  is,  whether  you  ooibt 
not  to  have  speciticd  these  two  things  in  jocr 
warrants,  for  \i'liat  treason  sir  Janies  nus  cooj- 
mitt(  d  ;'  and  my  reason  is,  InM^ause  the  escape 
will  be  same  s|>ecies  of  treason  with  that  lor 
which  the  party  rescued  was  committed  ;  inrf 
secondly,  that  he  had  done  a  treason,  that  «3r 
Jauies  was  guilty.     But,  Mr.   Attorney,  wUl 


*  Justices  of  the  peace  are  not  by  comnK* 
law,  hut  appointed  by  statutes,  the  fh^  ot" 
which  was  1  Kdw.  3,  cap.  16.  By  commcs 
Uw  there  were  onl}-  conservators  of  the  peace, 
whose  power  was  very  short  of  a  justice's  no* 
a- days.  See  CromtHon's  and  Daiton*s  Justice 
— Mote  to  former  l!.dition. 

t  This  is  at  most  but  for  three  days,  Of. 
Eliz.  8:50.— Note  to  former  Edilian. 
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yw  furiKer  c^imM^r  of  it,  thnngli  \  tlilnk  w« 
Kr  11  sue,  tin  Habeai 

H|  ;  but  I  would 

^rar 

■^Jfi  ^^rtrth,  Shower,  I  am 

^Jlid  Im  ^fv  Muii  j^'iu  ijute  rectified  a  mKtake 
were  in  nbout  a  Secietary's  commiuneol : 
luug'  bei'ore  sir  Liouel  Ji^nkina'a  tiuie ; 
batii  committed  aeur  900  vears  ago ; 
ifl  anollier  precedent  la  S Xeoii.  175. 
s  case^  I  think,  that  a  Con*er?alor 
nt  the  romrnun  low  tnay  coiurnit,  and  80 
;  it  is  iofiderit  io  Ijis  power  of 
u*<  it  lie  may  give  un  oath,  and 

to^^jJiJi^ince,  and  (quod  mintjn)  one  of 
«el  iQ^y  coitimit'     1  \touid  not  Imve 
go  away  with  the  notion  of  the 
t^  «f  it !    1  take  B<tcretaTies  of  Stute  to  fje 
ofilcen ;    tlipy  are  cealiue}:)  to  waich  for 
preserration  of  the  kin^,  and  the  common 
of  the  realui :   and  for  messengers,  for 


any  thing:  Appeal's^  he  mis^ht  be  of)lj  carry in|^ 
to  ^ol ;  hut  ^  et  I  thiiiK  they  ought  to  htt 
bailed,bcc»iuselt  is  not  expressed  in  the  war- 
rant, what  the  species  of  treason  was  fir  \\  hlch 
si^r  James  Montgomery  \yn%  c^mimitteJ. 

Justice  E^rt,  There  may  be  a  difl>rence  be- 
tween currying  to  prii.on,  and  a  cotiintiilinent 
with  a  char»,'e  opon  them  ;  and  (here  nniy  l>e  a 
diffcreiice  between  specifying  and  not  snecify- 
iui^  sir  James's  treason.  Upon  the  whole/  I 
think  they  nug^ht  to  be  bailed. 

Justicc^Grf^orj/  waa  absent. 
* 

Accordingly  they  were  bailed  to  appear  the 
last  day  of  t»  nn,  -to  answer  wich  matters  ai 
^houhl  then  be  objected  agnin&t  them,* 

•  8ee  the  rii^^ht  of  a  Secretary  of  Slate  to 
coromii,  diacussed  at  large,  in  lord  Canideii's 
Judgment,  in  the  Case  of  Seizure  of  Hoper?^ 
A.  o.  1705,  Id  thb  Collection. 


I 


13.  Tbe Trials  of  Robeht  Chahnock^  Ed^vard  King  and  Thomas 
Kevus,  at  the  Old  Bailey,  for  High  Treason  :  S  William  III. 


Mtireh  11,  1690, 

'1*?   !  ly  the  Trial  of  Robert  Chamock, 

ti^,  ftod  Thomas  Keyes,  who  were 

4rii   ii  iltckes*s-Hall  on  this  day  nevea- 

•  8«j  1  8alk.  288.     2  SaJk.  C81.     3  Salk. 

Holt,  133.  301.  681.     East's  Pleas  of  the 

■wn,  rlinp.   2,  secL  7.  48.  55.  60,  and  the 

there  referred  to.  See,  abo»  io  this 

'v  rol,  5»  p.  4C6,  a  Note  to  the  Case  of 

Tiitiiitaleon  Sa. 

Upon  tliis  affair,  Burnet  says,  (vol.  $,  p.  171) 


upai 
fbllo 


llows: 

iP  of  the conspiratrrs  were  taken, 

ll  rioDs  were  over,  smne  «f  them 

their  trials,    ("j-  - 1     '     King^, 
l*tre  begun  with:    t  was 

ag«in*l  them.    Ch..,„-.l,     -oxved 
'prtaence  <d'  mind,  with  temper  and  good 
enL  atul  made  as  good  a  defence  as  the 
;   but  ilie  pnwf  was  8o  f«df»  i 
ii  ill   found  gtidty.     Endeavours  j 

tivni  lO  jK-f  .n;\<Ie  Chnrnock  to  confess  all  I 
JitT'"*' ;  f'T  Ijf  liu«l  Itecn   in  all  tht-ir  plots  | 
fig;  hiM  brother  was  cmployeil 
find  hfstenicd  tr>  be  once  in  i 
e  that  lii!i  brother 
.   hf  could  not  snvr- 
thai,  x.[  I  ' 
•jny,  lliot  ^ 
.1,*  This  t,.^,.^.,  .. 
'  .\d   been  very   va-  ' 
.  t'  A'ivf.ir^A     'Tins 


oight^  upon  a  sjtectal  ooTnmiaflioii  of  Oyer  and 
Terminer^  for  bigh-treasoD,  in  compas^ng  the 
dealh  of  the  king  by  a  barbarous  a&tiassiriatioDf 
ilk  order  Io  further  and  ast^ist  an  iavasion  iutQ  lhi« 

me,  sent  an  offer  to  tlie  king,  of  a  full  discoverj 
of  all  their  consultations  and  detignj;;  atid  de- 
sired no  pardon,  but  only  that  he  might  lire  in 
tiome  easy  ^insoD ;  and  if  lie  wa«  fttund  to 
prevaricate,  in  any  part  of  bi>s  discovery,  be 
would  look  for  the  execution  of  tbe  sentence: 
but  the  king  aporeheoded,  that  so  many  per- 
sons would  be  found  concerned,  andthf  reby  be 
rendered  desperate,  that  he  was  u'Vaifi  to  fiOTe 
such  a  scene  opened,  and  would  not  accept  of 
this  offer.  At  his  death,  Chamock  delivered  a 
paper,  in  which  he  confessed,  he  was  engaged 
in  a  design  to  attack  the  phuce  of  Orange'f 
ctiards ;  but  he  thought  himself  bound  to  cTtrair 
king  James,  from  having  piren  any  commis- 
sion to  assassinate  him.  King's  paper,  who 
suffered  with  him,  was  to  tbe  samp  purpoi>e; 
and  they  both  took  parns  to  clear  all  tliose  of 
their  relrgion,  from  any  accession  to  it.  King 
expressed  n  sense  of  the  unlawfulness  of  tbe 
(lodertaking;  but  Chamock  seemed  f>dly  sa- 
tii»fie«Uvith  the  lawfulness  of  it.  Kcvs  was  a 
poor  ignorant  tnrmpeter,  who  had  hit  dcpond- 
atice  on  Porter,  and  now  suffered  chitfty  upon 
his  tridtnce,  for  which  he  was  much  reflected 
ou :  ft  WHS  %A\t\,  that  serrauts  had  ot\en 
hi*en  witiHs^f*  "  ■  f  their  mav.tcrs,  but  thai 
8  nmi^it  t'i!  uif  .lintit  his  iicrvuiit,  ^^"as 


I 
I 


■vvl-it     I'i- 


vHiii!ir  v 


uiutolU.    Chaniock,  as  hctoid    pvitatiou  more  upon  him;  tbcy  did  \wi  deuy, 
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kinf^iJom  from  France^  and  aubf«rskia  of  the 
tftjvernmenit  were  proceeUed  upoa  io  manner 
loJIowintj. 

After  opeiiiu^  llie  court,  at  which  were  nre- 
■etil  a  jcrwai  uiauy  of  ihe  nnbilitj,  raeiiinors 
of  parliatntMit.  (xnh  other  persons  of  quality, 
the  petl)'  jury  returned  hy  the  sheriff  of  Mid- 
dlcsfx  lo  try  ihc  prtsoutrts  were  all  called  OTer, 
bf  injj  ill  number  above  eij^ht-score,  aud  coo- 
■i<»tino:  of  hiiruuels,  knights,  eBf^itires,  aud  ^cn  • 
llempn,  and  the  appearaaccs  of  those  who 
Attstvercil  to  the  call  were  reconted  ;  and  six  of 
thejiidgess,  viz.  The  Lord  Chief  Justice  Holt, 
the  Lord  Chief  Justice  Trehv,  the  Lord  Chief 
Baroit  W;»rd,  Mr.  Justice  Ifi evil,  Mr  Justie^ 
Powtll,  and  Mr.  Justice  Rokebv,  being  upou 
the  tirnch,  the  prUooers  were  ca^lul  for  to  the 
bar,  and  there  arraigacd  upon  the  said  indict- 
metits. 

Clerk  nf  the  Arraigwnc,iU>  Robert  Char- 
Hock,  hold  up  thy  hand  (which  he  did) :  Ed- 
ward Kini^,  hold  up  thy  band  (^which  he:  did) ; 
ThocDas  keyps,  hold  up  thy  hand  (which  he 
did).  You  stand  indicted  in  the  county  of 
AliHdlcsex  by  the  ocxmes  of  Robert  Charaock, 
late  of  tliepariisiliof  )Jt.  Clement  Danes  iu  the 
couDty  of  Middlesex,  geoL  Edward  King  of 
the  said  parish  and  county,  gcot.  and  Thomas 
Koyesofthe  same  parish  and  county,  yeomao, 
for  that  you  the  fear  of  God  in  3*our  beans  aoi 
having',  nor  the  duty  of  your  aUogiaoce  weigh- 
ing, but  being*  moved  aud  seduced  by  the  iosti* 
gation  of  the  devil,  as  fulse  traitors  against  the 
most  serene,  most  illustrious,  most  clemGiit, 
and  mo&t  excellent  prince,  our  iioverctgii  lord 
Wiiliarn  3,  by  the  grace  of  God,  of  Englaod, 
Mcfitland,  France  and  Ireland,  king,  defender  of 
the  Faith,  &c.  yoursupreme,  lru«,  lawful,  and 
undoubted  sovereign  lord,  the  cordial  love  and 


that  he  had  sent  over  a  commission  to  attack 
the  prince  of  Orange,  which,  as  Porter  de^ 
poseJ,  Charnock  told  him  he  had  seen ;  if  this 
had  been  denied  by  a  dyio^  uiau,  his  last 
wurds  would  have  have  been  of  some  weight : 
but  ini^tead  of  denying  that  which  was  sworn, 
he  only  denied,  that  King  James  hafl  given  a 
commission  for  assassination:  and  it  seems 
great  weight  was  laid  on  this  word  ;  for  all  the 
conspirators  agreed  in  it,  and  denied  that  king 
James  bad  given  a  commission  to  assassinate 
the  iirince  of  Orange.  This  was  ^u  odious 
wt>ril,  and  (lerhaps  no  prson  was  cter  so 
wik  ked,  as  to  order  such  a  thing,  in  so  crude  a 
man  tier:  but  the  sending  a  cnuimiKsiou,  to  at- 
tack the  kuig's  jierson,  was  the  sume  thing 
upon  the  uiuiler  *,  ami  wa«  all  that  the  wit- 
nr!i*es  bad  deposed.  Therefore  their  not  de- 
ny ih|^  thiii,  in  tlip  termu  w  which  the  witneaaes 
•won:  it,  did  plainly  imply  a  coufes^iun  that  it 
was  true.  But  itoiue,  who  hud  a  niiiid  to  de- 
ceive ihcioselve^  or  others,  kid  hold  on  this, 
and  mu«h  great  use  of  it,  that  dying  men 
hud  actpTitt^d  kitig  Juiiii*s  of  (be  assassi- 
lialion.  Hi\c\\  sh^hi  cniuuri  will  serve,  when 
people  are  eu^&^&\  before-hand  to  believe,  as 
i/itir  Jitfecliuas  lead  tUem." 


'A 
tkBif 


ofCfiamodef  Ktng^  and 

true  and  doe  obedience,  fidelity-,  andiJlBfiaoG^ 
which  cvp'-r  ...^.»f>(  of  ^ttr  furti  tbt  kiK  tbil 
now  is,  Ui  nar^^id  l<»rd  tlwIiB^fMlii 

bear,  and  I . .  ., . . .  !._:  1 1 1  ta  bear«  w  tllidfiwi^tll 
utterly  to  exbngaisb,  ioteoding  and  oootrifiiii 
and  with  all  jour  strcuirlh  rtun»minir 
ing  and  conspiring  y' 
doui  of  Eugiund  utu 
lord  the  kiii^  that  now  it,  ol 
duly  cftUibhsbeii,attO|^eth<>r  i 
anJalter ;  as  aJAO  ou  > 
to  death  and  final  ili 
his  faithful  subjects  ari 
kinplom  of  England  im 
eraole  slavery  to  Lewi^  luc  i  (vi  r  i  *-q  « 
subdue  and  subject,  tlie  lOtb  6m f  of  Ydtmn 
in  the  seventh  year  of  tite  rekga  of  mrr  *A 
sovereign  lord  the  king  that  now  b,  anu 
other  days  and  Limes,  as  well  liefnred-  ■  , 
at  the  parish  aforesaid,  in  thecutntty  sfcinMid, 
falsely,  maliciously^  devilishly,  and traiteiwisif, 
did  compass,  imagine,  cnotriire,  pnrpase^  it» 
sign  and  intend  our  soveriugu  lord  the  kitt 
that  now  is,  to  slay,  kiJl  and  murder,  ssI 
a  miserable  stangbter  amongst  the  fauhfid 
subjects  of  our  lord  the  king  througfaonlihii 
whole  kingdom  of  England  to  uiake  wad  oaoR: 
And  ( he  same  most  abominable,  vridBeil  aol 
devilish  treasons  and  traiterouta  cootfliiMi% 
intentions  and  pnrposes  o^  youn  afof—tidli 
futlil,  perfect,  and  bring  to  eflect,  y«a  the  aaL 
Hubert  Charnock,  Edward  Ktn^  and  Tbmii 
Keycs,  and  very  many  others  I'aJae  traiiociili 
the  jurors  unknown,  atWrwarda,  to  irtt,  thf  wk 
lOtti  day  of  February,  in  the  year  ahpriM. 
at  the  parish  aforesaid,  in  the  county  wftin* 
said,  aud  divers  other  days  aud  tii9«s,  m 
well  before  as  aller,  there  aikd  elsewbea  ii 
the  same  county,  falsely,  maiictoualy,  a^ 
risedly,  clandestmely,  tmterotisljr,  and  wtk 
force  of  arms,  ^c.  did  uieet^  propoae«  In^ 
consult,  con^^nt  and  agree  our  sakl  assa- 
reign  lord  the  king  by  lyin^  in  wait,  to  aMM- 
nate,  kill,  and  murder :  And  that  cjcecrahle»  b«> 
lid,  and  detestable  aasaasinatioa  aud  kilting  dM 
sooner  to  execute  and  perpetrMey  alkerwanii^ 
to  wit,  the  same  day,  year  and  place  kilo«^ 
tioncd,  traiterously  did  tseat,  projmae,  a 
suit  of  the  ways,  maotier  and  tueoiia, 
time  and  place  ivhere,  wh^n,  how,  aj 
manner  our  said  sovereign  lord  the 
lying  in  w  ail  the  moi^e  easily  yati  aboul 
and  did  connci'jDt,  ucr«e  and  a^seat^  that 
horsemen  or  thereabouts,  of  you  the  said  lU^' 
bert  Gharaock,  Edward  Kin^,  and  ThoiDia 
Kevet,  and  the  said  other  traitors  nnbtovn^ 
and  others  by  them  to  be  hired,  procttrad  aai 
paid,  with  guns,  carbines  and  pi«ioIa  w' ' 
powder,  aid  leaden  buUeta  charged, 
swords  and  other  arms  armed,  aboui 
wuit,  and  Ik*  in  ambush,  our  said  aovereigm 
ijie  king  in  his  coach  being  win  n  hr  «.' 
abroad,  to  set  upon,  and  that  u  J  cofi 

peteot  number  of  tbo«e  men  b  i^wmtks 

guards  of  our  said  sovereign  lord  the  king  tka 
and  there  atlendiog  upou  him,  and  being  wrth 
liim,  should  attack,  and  should 


Itefwai*^ 
and  €49^     I 

^uir^H 

thatfoifH 
saidlU- 
ThoiDia 
inbtovR^ 
[ruradaai 

m 

reigmtiH 
shinddjH^ 
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•ubdde  them,  wliilvt  others  of  the  wiA  men  so 

Armed  wiif  Mid  «OTereigt»  loni  the  king  «lioaltl 

ai^nnainiite,  kill,  slny  and  murder  ;    And  also 

you  the  said  Robert  Charnock,  Edward 

%  and  Tbonias  Keyes,  your  treasons  and 

"  H  inletiUoos,  designs  and  conlrivances 

to  execute,    |>erpetrftte,  fulfil,  and 

bring  to  effect  afterwards,  to  wit,  the 

year  last  abo?e5aid  at  tlie  pjirish  alore- 

l^dtren  horses,  and  very  roauyarms,  pun?!, 

ols,  awords,  and  oilier  wpajioiis,  aoaniimi' 

tion,  warlike  matten,  and  tiiilitury  iiistrameuUi) 

"fiibely,  maliciously,  secretly  and  traitorously 

did  ootaia  and  buy,  collect  and  procure',  and 

«tQ»e  to  be  brought,  obtained,  collected  and 

procured  with  that  iuteution,  the  same  in  And 

shout  tiie  detestable,  horrid  and  execrable  as^ 

iaSiinabon,  killing  and  murderinsf  of  our  said 

lord  the  king  ag  aforesaid,  to  be  used, 

?ed  and  bestowed,  against  the  duty  of 

Allegiance,  and  against  ibe  peace  of 'our 

lord  the  king  that  now  is,  his  crown 

dignity,  as  also  agpainst  the  form  of  the 

in  tuch  cases  made  and  provided, 

«Ay  you,  Robert  Charnock,  arc  yoy 

"  the  hig'h-tr«asDD  whereof  you  irtand 

I,  Or  not  guilly? 

Charntick,     Wy  lord,  I  desire  I  may  have  a 

copy  of  thiM  indictment,  that  1  may  adriso  with 

counsel  upon  it  before  I  plead, 

L.  C.  ./.  {Sir  John  Holt.)    Pray,  Mr.  Char- 
"  ,  will  you  speak  out,  th«*  ire  may  hear 
you  soy, 

^m  Char.  My  lord,  I  find  here  ia  a  Very  bad 
Hrnme  that  islaid  lo  ray  cbarqfe  •  I  desire  that  I 
^fciav  have  a  copy  of  the  indictment,  to  advhe 
Hfiritb  cnunael  ufK>n,  and  tbat  1  may  hare  counsel 
^•o  Attiett  me  in  my  trial,  and  to  direct  me,  who 
Ao  i^orant  man  in  these  matters,  how  to 
fe  myself  according  to  the  oew  act  made 
'  mi  of  parliament,  for  regulating  trials 
oflti^h -treason, 
C,  J,    Have  you  not  had  counsel  already 

and  direct  you,  Mr.  Charnock  f 
ir     My  lord,   1  had    notice  on    Wed- 

2,  that  f  Fhould  be  tried  this  day,  and  It 
turday  last  before  1  could  gvt  my  counsel 
to  come  to  me. 

L,  C,  J.     And  what  did  your  counsel  advise 
'^    Did  they  tell  you,  yo<i  were  to  have  a 
^^  jFonr  iititictntent,  by  virtue  of  the  late 
'  liAmeni  f 

My  lord,  though  the  act  doeii  not 

force  a»*to  some  thiriK^  till  tliP  TMU rif  this 

^rtMMb>  yet  the  Ltjuity  of  ihtil  act,  it  beuij^  now 
^^Hw^l  into  a  law,  is  conceived  tn  reach  to  cases 
^^^^p  hke  nature  bvfore  the  25tb,  and  I  desire 
^^^^■1  may  be  reail. 

^■BC  J.    You  shall  have  it  read»  if  you  vritl, 

^■Bfof  whul  avail  or  hpurfit  it  will  be  lo  you*   I 

^■OiMyi  U*\t ;  t«»r  you  youistflf  take  notic^e,  that 

ll  lAiiBact  •'■;  ■-;''"  .^ ."  .^ r  ■■  :.,,'      '  :.,|,.  and 

i»Mt^t>'  ..fUh. 

"Vifum^ii^ ..,..  .,....t....  .„i.M,-,iM-  .^jib, 

Atttlfor  atreakoti  cnuimilted  l»etorc,  and  there- 
yoQ  caa'tclanu,  nor  have  any  btntfit  or 
by  ibia  act  5  but  you  ar«  lo  bif  pro- 


A.  D.  1696. 

ceeded  against  according  to  the  law  before,  and 
the  practice  used  in  all  proceedings  a^amst 
other  jiersotis  in  yotir  circuntstanec^.  Aod  it 
1!$  tlie  known  practice,  and  received  for  Uw,  io 
all  timcff  ljt#M-e  this  new  act  was  made,  That  no 
copy  of  an  indictment  for  high-treason  should 
be  granted,  nor  comoscI  assiij^ned,  or  permitted 
to  assist  the  prisoner  in  ntakiuii;^  his  defence  1 
<nte  it  \%  a  copy  of  the  indictment  has  beea 
often  (haired,  but  as  true,  that  it  has  as  often 
betn  dtuied. 

Char.  My  lord,  the  roiiiiv  "f  this  act  fit 
being   now  an  act  of  |>  1  i*   now   in 

force,  as  modi  before  li'  t  this  month 

ASAftier. 

X.  C.  X  Eqnilv  IS  tiotbtnii;^  in  ihe^  caaes : 
you  are  here  tried  by  the  htw,  and  we  are 
bound  to  go  in  all  aucn  cases  accordioff  to  the 
rules  of  laWf  and  are  not  to  be  guided  ny  any 
equitable  consideration ^  further  tbau  the  law  it* 
aelf  does  aHow  us. 

Char.  But,  my  lord,  the  ground  of  that  act, 
which  is  the  reitsonableness  and  equity  that  all 
prijioners  should  be  made  capable  of  fairly  de* 
lending  themseUes,  is  now  in  force,  I  say  :  and 
I  hope  your  lordship  an»i  li»e  court  will  look 
up<iin  it  to  be  reasoriuble,  that  1  should  haveth* 
benefit  of  that  e<jfiiiy. 

ii.  C.  J.  I  tell  you,  we  are  not  here  in  a 
court  of  equity,  but  must  proceed  according  10 
the  ndes  of  law  ;  and  the  law  you  now  speak 
of,  does  not  >et  commence. 

Char.  My  lord,  1  am  informed,  for  I  am 
very  ignorant  in  these  matters  myiielf,  ihat 
there  is  nothing  that  I  now  desire,  which  is 
contained  in  this  act,  but  what  was  law  before 
the  makjtiig  of  this  act,  though  the  jiractic« 
may  have  been  otherwise. 

L  C.  J,  Then  I  must  tell  you,  Mr.  Char- 
nock, you  bate  been  very  much  misiiifomicd  ; 
for  if  all  tbat  is  conuined  in  thi<«  act  of  parlia- 
ment that  you  mention,  <^  as  common  hw  lie- 
fore,  there  would  have  been  no  occasion  lor  tht 
m&kinga  new  actof  partiamcnl. 

Char,  M  V  lord,  I  do  not  say  that  all  thing* 
in  this  act  ot  parliament  wcre'lnw  b**fore,  be- 
cause there  are  several  thiug^i  in  it  thnt  have 
not  been  hiw  before.  But,  my  lord,  there  are 
several  things  besides  ;  and  particularly  those 
two  things  which  I  now  desire,  a  copy  of  the 
tndtctnietit  ami  couuMel  to  assist  rue,  weiTf  tliinga 
that  were  agreeftbl^  to  Uw  before ;  niid  i  nuxfit, 
take  the  hberty  to  appeal  to  a  Judge  tbat  I  see 
iijKjn  the  bench,  ray  lord  chief  justice  rreby,  af 
to  his  own  opinion,  and  de«rirtt  he  \%*n\U\  please 
to  declare,  wbfther  formerly,  in  a  confci-ence 
between  the  lords  anil  the  commons,  he  did  not 
deliver  his  opinion,  Thut  it  wae  the  common 
law,  that  a  prisoner  shoulil  h)ive  a  copy  of  hit 
indictment,  and  counsel  to  asswt  him. 

L,  V.  J.  Here  1*  my  lord  chief  justice 
Treby,  you  had  l»est  to  apply  yonrscM'  W  him 
for  Ins  u|)ini(>ii. 

L.  C  J.  Tif^itf.  Pray,  nir,  what  ia  your 
question  you  would  nik  nte? 

Char.  My  lord,  I  am  here  for  my  life,  and 
rousi  take  aII  ih«  advAaUgta  ihAt  i  cau  ^  I  aui' 
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here  arraigoed  for  a  very  grierous  oflTenoe ;  I 
desire  I  may  hare  a  coi»y  of  the  indictment, 
and  couQsel  to  assist  me  in  my  defence.  Here 
is  an  act  of  parliament,  out  of  the  equity  of 
which,  I  apprehend  I  ought  to  have  some  ad- 
Tantaj^ ;  for  1  am  iotbrmed,  that  what  I  de- 
sire was  common  law  hefore  the  making  of  the 
act;  and  particularly,  that  your  lordship's 
opiniou,  in  a  conference  between  the  two 
houses,  was,  that  the  prisoner  ought  to  have 
those  u(1vauta^>s  by  the  common  la^. 

L.C.J.  Trtliv.  Then,  sir,  I  take  your 
question  to  be  this :  Yon  would  have  my  opi- 
nion to  1)0  declared,  That  this  act,  which  was 
lately  parsed,  i'ur  re>;ulating  Trials  in  Cases  of 
Higb-tif  ason,  aiid  all  the  particulars  iu  the  act 
wci'i*  couiiuon  law  before. 

Char.  No,  my  lord  ;  1  do  not  say  that  all 
the  particulura  in  the  act  were  common  law 
before. 

L.  C.  J.  Trchj/.  Then,  pray,  sir,  name  your 
particulars,  and  I  will  endeavour  to  give  you 
an  answer. 

CAar.  My  lord,  the  particulars  that  I  do  ask 
are  tiicse .-  tirst.  That  I  may  have  a  copy  of 
the  indictment,  and  counsel  to  advise  me,  be- 
cause it  is  a  grievous  crime  1  stand  here  ac- 
cused of,  and  that  I  may  have  them  to  assist 
mc-  at  my  trial  in  court :  fliis  I  do  insist  upon 
from  the  equity  of  the  act  of  parliament,  and 
your  Iurdship*8  opinion  at  the  conference  that 
It  was  common  law  before. 

L.  C.  J.  Trchy.  As  to  my  opinion  about  the 
having  a  copy  or  counsel,  I  do  not  think  or 
believe,  thai  1  ever  said  that  it  was  common 
law. 

C/ifir.  My  lord,  I  heg  your  pardon  ;  I  was 
infiMumI  jKiur  lonlship  had dflivort't!  such  au 
opiniim,  at  a  c«.n!ircrice  between  tiic  lojus  and 
tin  t'iniitisuns  :  lint  I  drslrc  the  ;isbibtance  of 
counsel,  b  ciiisc  I  myself  am  ignorant  of  the 
law  :  ;:  .1-  ..  iiiciilarly  as  to  this  point,  whether 
lain  nui  «uti'liil  tj  the  t-qnjiy  of  this  uctof 

ijnrlljiiiicnt  ;  for  it  no.v  Jiaui:'^  passed  both 
finises  oM':;r'i.iiiicnt,.'ind  h.iii  the  royal  assent, 
it  is  a  oii'ni  li,\v;  ami  ihoui^h  itbetotako  its 
coiii:i  eisceuieiit  on  the  ',\')tb  ol'this  month,  yet 
thai  Wiiirli  is  the  law  of  all  laws,  the  reason 
aiid  t<]iiii}  of  it.  is,  and  always  will  be,  the 
same. 

L.  C.J.  N<',  Mr.  (.'harnoek,  that  does  not 
follow,  {i:.!r  lieiujjse  the  wii;»loni  of  the  law 
makers  liisiimu^lil  it  XoUi:  €i[n\\u\)\v dt /'uturo, 
thejeloie  il  t^hould  bo  law  i\u\\  ;  wliieli,  os  1 
told  you  Leioio.  is  the  rule  lliat  wo  are  to  ;;o 
by  ;  il  is  equity  i.n«lJuj.ii„o,  that  the  procerd- 
ings  lie  u  eiMiiiii^-  to  ihi.;  c  t  of  parliftiucnt, 
fioiii  and  j.!ier.tliev.»jth  of  This  inomh ;  but  it  is 
not  justice  thi.t  such  procet^diuijs  s'.ioiiM  be  till 
then,  lK»eause  not  ^ecoiding  to  law. 

Chur.  My  I«Md,  the  ;;nrund  of  all  laws  is 
eipiit;,  ;  and  eer  ainly  it  cannot  be  equity,  tliat 
a  pnsonrr  sUnu'd  make  his  defence  against  an 
accusation  in  writing,  without  having  a  copy 
ofit.  ' 

L.  C.  /.  Tbfl  liBM  oi  -^-iwiJw 

tpentiflthii.qMP 


tok),  that  by  law  you  are  oot  to  bava  a  copy  «f 
the  indictment ;  but  you  are  to  plead  wiibool 
having  any  copy  ;  for  there  is  no  Uw  now  ia 
being  that  allows  the  giving  of  such  a  mot, 
and  It  is  but  a  short  question  that  you  are  aiMd 
iu  order  to  vour  trial,  viz.  Are  you  guillj ;  or 
not  guilty  r 

Char/ My  lord,  it  is  impoasible  for ne logs 
to  trial  presently,  antl  without  the  awstatttdT 
my  counsel. 

L.  C.  J.  Why,  had  you  not  notice  of  jtm 
trial  ? 

Char.  My  lord,  I  confess  I  had  notice  ipn 
Wednesday  lasL  , 

X.  C.  /.  Had  you  not  your  oonnad  irilli 
you  since  that  ? 

Char,  Yes,  my  lord,  1  had  on  Si1ih4ij 
last,  but  from  that  lime  I  have  not  beca  sUi 
to  prepare  myself  as  1  think  I  ought ;  sad  1 
cannot  conceive  but  that  I  should  have  die  i^ 
sistaiice  of  some  counsel  to  direct  me  ia  bv 
trial ;  for  here  is  a  very  great  crime  wU 
heinous  charge  laid  against  me  in  thbi  indict- 
nient,  and  I  aos  very  ignorant  in  all  Uw  pc*- 
ceedings. 

L.  C.  J,  It  is  very  reasonable  that  then 
should  be  convenient  notice  given  to  all  pcrmi 
iu  your  circumstances  ;  and  truly  this  4j 
seven  night  is  a  very  convenient  notice ;  a> 
pecially  you  bating  bad,  by  your  own  ooafei- 
sion  and  ackiiowlcMlgement,  counsel  with  you 
in  the  mean  time. 

Char.  But,  my  lord,  what  is  the  advaiits|p 
of  having  notice,  if  one  have  not  privilege  of 
pen,  ink  and  paper,  and  ouc*s  counsel  sod 
li'iendK  coming  to  them,  and  privacy,  witboat 
the  presence  of  the  jailor  ? 

L.  C.  J.  WliaL  say  you  that  are  of  \\w.  kiog's 
counsel?  Was  there 'counsel  allow^  to  coue 
to  them  ? 

Att.  Gen.  (Sir  Tho:iias  Tre\or)  My  IwnL 
there  was  order  given,  that  their  u\in  coutuci 
that  they  desirefj  shviuld  come  to  them. 

Mr.  huker.  My  lord,  as  soon  as  ever  tbev 
desired  counsel  there  was  an  order  for  it,  and 
left  with  tlic  jailor,  that  he  shouhl  |»eruiii  ibe 
counsel  to  come  to  them,  and  be  with  iheoiiD 
private. 

L.  C.  J.  Tlif  II  Ihonsfli  yow  had  n<;i  y-^iJ 
coutibel  come  to  you  tillSalunlay,  it  was  yur 
own  fault,  for  \ou  had  an  order  tor  couiisel  as 
soon  as  >ou  desired  it :  and  evtn  from  Satur- 
day is  a  reasonable  lime  enough  to  prepare  tor 
answering  the  question,  Whether  goiliy  or  not 
guiliy  ? 

Char,  I  sup|)Ose  Mr.  Rale  is  in  court,  «ho 
gave  notice  on  W  ednesday,  and  1  aekn»u  ledge 
he  caine  upon  the  Thursiday,  and  asiked  il  I 
would  have  any  body  come  to  me  ;  and  be 
took  then  the  names  of  the  counsel  that  I  de- 
sired might  come  to  me ;  and  told  me  he  vouiJ 
cany  them  to  3Ir.  AUomey  Gcoenil,  and  les 
what  his  opinion  was  of  theiii ;  1  suppose  be 
did  so :  for  upon  Friday  ho  came  sgain,  sad 
brought  me  an  order  tor  it ;  but  allien  ibst 
Older  waa  brought,  the  counsel  tliat  waidt- 
'ndwMMlio  bahad,  or  at  least  wiihvvy 
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difficulty,  beciiuse  it  vratthe  time  of  the 

or  very  ntut  it,  aud  couDsel  were  gone 

gohi^  out  out  of  town  ;  so  that  wc  coyld 

have  tbc  advantage  of  the  order  for  coan- 

L.  C.  J.  Look  you,  Sir,  we  tbink  voa  have 
coovenjent  notice,  with  liberty  ot  consult  • 
whom  you  had  a  ruiod  to ;  if  you  have 
:ted  your  opportunity  of  consulting^  them , 
rou  must  bldtme  yourself,  and  nobody  else ; 
we  must  (jfo  on  accordint;  to  law, 

Alt.  Gen.  My  lord,  they  had  the  liberty  of 
Damme^  thetrowo  counsel,  and  the  names  were 
_^rou^ht  to  me  :  and  iIb  soon  as  ever  they  were 
I  brought,  those  that  were  named  had  leave  to 
to  the  prison  to  ihcni  ;  and  they  hud  a  firr- 
ler  order  thou  the  first,  which  was,  that  their 
?iids  should  be  permitted  to  come  to  them  ? 
It  that  was  not,  as  it  was  not  coiivetiient  to  be, 
privnie ;  but  the  other  order  was,  thtit  the 
icd  should  9pei\k  with  them  in  prtrate,  and 
in  the  presence  of  the  jailor, 

C.  J.  Pray    hear  what    Mr,    Attorney 
that  your  counsel  waa  ordered  to  be 
you  in  private. 
CAar.    But  Iheie  \ras  no  order,  my  lord,  for 
ly  sohcitor  to  he  wiili  me  in  the  absence  of  the 
loler,  who  is  the  ouly  proper  pt-rsion  for  the 
[ulting  with,  and  fur  gtnmr,  about  to  sum- 
the  ivimesses, 
L.  C.  J.  We  think  you  have  liad  convenient 
ice,  and  all  the  allowances  that  can  be  iu 
leli  a  case.     Ask  him  to  plcurl. 
CL  of  Ar,  Roller t  Cbaniock,  Are  yon  g^nilty 
the  nigh  treason  whereof  you  stand  iumcted, 
not  g^udty  ? 

Char,  My  lord,  I  hope  you  still  give  me 
more  time  to  g-et  my  witnesses,  that  arc 
absent ;  several  of  tlieui  are  ten  miles  out 
town  ;  ftuJ  therefore  1  would  beg- your  lord- 
lin  to  give  me  lionie  time. 
L,  C.  J.  Why,  is  ten  miles  such  a  distance, 
you  could  not  have  yoiir  witnesses  be* 
tiiis  day  seven-iiiflcht  aud  this  day  ?  But 
K,  ]VIr.  Charnock,  what  you  now  urg-e  is 
time ;  you  sj>«ak  too  soon  to  ptit  off  the 
for  there  can  be  no  trlnl  till  issue  joined  ; 
that  cannot  be  till  plea  pleaded. 
Char.  My  lord,  I  was  never  inslrnctcrf  in 
iierks  of  law,  mir  bretl  up  to  the  law  j  and  i 
»pe  your  lonlji^hips  will  take  care  that  I  be  not 
irt  lor  want  id  knuwknfijre  in  ibf  iorms  of  law. 
X..  C.  J.  You  uiay  assure  ywurself,  iMr.  Char- 
lock, you  shall  not  be  hurl  by  your  ig^norance 
the  law.  All  the  harm  you  will  receive  wdl 
tor  having  done  contrary  to  the  law,  and 
is  none  of  your  counsel,  ii'  they  have  b«^u 
liful  to  you,  but  mtist  tell  you  the  same 
\m^  we  tell  you  nuir. 

€3iar.  My  lord,  if  1  atn  to  have  no  iHiitnsel,  I 

It  desire  that  iJie  court  wouM  be  pleasc<l  to 

ce  the  greater  care  of  inf :    for,  as  I  have 

mfbrmed,  that  was  the  reanon  «Jf  the  prac- 

of  denyinja^  counsel,  that  the  court  should 

of  couiibel  tor  the  pri^nner, 

L«  C.  /,  Mr,  Hardeaty,  ask  him  whether  he 
pbi*  ^ilty^  or  not  guilty. 
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CL  tfAr*  Hobrrt  Chnmock,  are  you  gfaiJty, 
or  not  guiltj^P — Char.  Not  vfuilty. 

CL  qf'Ar.  Culprit,  how  will  ttiou  be  tried  ? 

Char.  By  Gotl  and  my  a^uniry. 

CL  (f  Ar,  God  send  you  a  g^ood  deliverance. 
— Edw'ard  Kin^,  How  say  yau,  Are  yoii  g:uittT 
of  the  hi^h-treaiOD  whereot  you  stand  indicted, 
or  not  guilty? 

KiJig.  My  lonl,  I  bccf  the  same  favour  that 
Mr.  Charnock  has  done,  that  J  may  have  some 
more  time  to  prepare  for  my  trial,  and  a  copj 
of  the  Indictment,  ami  counsel  assiisfneil. 

Z,  C.  J,  But  yon  hear  what  has  been  said  to 
Mr.  Charnock  upon  those  points,  and  the  same 
rule  thnt  vf  as  given  in  his  case,  you  must  ear- 
pect  will  he  in  yonr  case. 

CL  ofAr.  What  say  you,  are  yon  g^mlty*  or 
not  guilty  ? — King,  Not  guilty. 

67.  of  Ar,  Cnlprit,  how  wilt  thou  be  tried  ? 

King.  By  Ood  and  ruy^country. 

CL  ofAr.  Gn<l  send  thee  a  ^od  deliverance. 
— Thomas  Keyes,  are  you  {juilty  of  the  saix>e 
\i\!^\\  treason,  or  not  guiUy  ? 

Keyti.  "My  lord,  1  havcf  had  no  counsel  at  alL 

L.  C,J.    But  you  mli^ht  have  had,  if  you  * 
would  ;  yon  had  an  order  for  it  as  well  as  the 
others. 

Keyet,  My  lord,  I  was  a  servant  to  captain 
Porter  ;  I  wss  not  able  tu  fee  any  coitnseL 

L.  C.  J.  But  you  can  tell  whether  jou  are 
guilty,  or  not  j2;uilty. 

CL  ofAr.  Art  thou  gfuilty,  or  not  ^lilty  f 

Ket/et.  Not  p:uilty. 

CL  ofAr.  Culprit,  how  wilt  thou  be  tried  ? 

Keyvs,  By  Go*!  and  my  country. 

C7.  i)f  Ar.  God  send  ilire a  ^ood  deliverance. 

Char.  My  lord,  1  desire  \  may  have  the  fa- 
vour of  pen,  ink,  and  paper,  upon  my  trial, 

Jj.  C.  J.  Yes,  v«i  you  shaH  linve  it ;  and 
if  yon  have  a  muid  to  it,  you  shall  have  the  In* 
dictment  read  to  you  in  Latin. 

Char.  My  lord,  my  icnoranee  in  forms  of 
law  made  me  not  ask  tl>at  before,  because  I  did 
not  know  wht^ther  I  should  pro|>erly  ask  tt  or 
not :  And  i  do  not  know  whether  I  should  ask 
it  properly  now. 

X.  C.  J.  Yes*  it  ts  a  very  proper  time  to 
ask  it,  and  you  shall  have  it,  if  you  have  a  mind 
to  it. 

Char.  My  lord,  1  do  really  desire  it,  if  it  be 
a  proper  time  for  me  to  have  it. 

L.  C  J.  Read  the  Indictment  in  Latin. 

Char,  And  now,  my  lonl,  I  hope  your  lord- 
ship \^tll  please  that  1  shall  have  pen,  ink,  and 
t}aper,  that  I  may  make  the  best  observitiona 
I  can,  since  1  cnnnot  have  a  copy. 

C/.  of  Ar.  *  Juralores  pro  Domino  rege  super 
'  sacrum  suum  presentant  quod  Roherins  Char- 

*  nock,  nn|)er  de  Parochia  Sancli   Clementie 

*  Dacorum,  in  Com.  prcedtcto,  Generosus;  Ed- 

*  wardiis  Kin^,  miper  de  Parochia  8uncti  Cle- 

*  mentis  Ducorum  in  Com.  pr^dicto,  Genem> 

*  sus;    ct  Thomas  Keyes,  nuper  de  Parochia 
'  Suncti  dementis  Dacorum,in  Com.  pnedicto, 

<  Yeoman,  limorem  Dei  in  cordibus  suis  noa 
'  habt'ntes,  oec  debitum  Li^anctcio  suie  ponde- 

<  ntites,  fed  t08ti§pitione  diiboUcv.  voio^  ^  ^^^^^ 
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*  dticiij  ul  falsi  Proditores  contra  f;ereni85itntim« 
^  ilki9trlssinium,  clementissiaium  et  excellent- 

*  issiinum  Principem^   Dominuni   Gulielmum 

*  Tcrliuin,  Dei  Graita  Anffliie,  Scotiie,  Fr&ticiffi, 

*  «l  Hiberni^  Ite^em,  fitlei  Defeusorcm^  &c. 
«  8upretuura»  verum,  legilimuu},  let'em  &  in- 

*  dubitatum  Doiniuuin  *uiirn ;  corilialem  dilec- 

*  tioDeto,  ac  vcram  ct  clebitarn  obedientiam,  fi- 
1*^  dvUtatem  et  li^^eanciam,  qaas  quilibet  subditus 

f  dicti  Domini  Itegist  ouoc  erga  ipsam  Domi- 
f  num.  Uegein  g^ereret>  ct  de  jure  gerere  tene- 

*  tur»  subtrabeotes  nt  ijeoilus  extinguere  inten- 

*  denies  et  mnchinantes,  ct  totis  su'is  virihus  ex- 
f  cof^tantes,  dt^si^i^nantes  etcoospirantes,  i^ulier- 

*  nationem  hujus  Llegui  Anglite  sub  ipso  Dnmi- 

*  no  Hege  iinoc  de  jure  fdiciter  et  deblte  slii- 

*  bilitam  omniuo  8ubverti're»txiatare  et  alterare, 

*  Dec  noil  eundem  Dominum  liej^eni  ad  raor- 

*  tem  et  fin^lera  destructlonem  ponere  ct  ad- 

*  ducere  j    ac  gubdU^g  suos  fideJeg,  el  liberos 

*  homiue«  hujiis  Kc^ni  Anglia;,  in  serfitutem 

*  intolerabiteiu  et  miBemniQin  Lndovico  lleffi 

*  Gallieo  subjugare  et  mancipare  decimo  Die 
^  Fehruarii,  Aono  Regni  dicti  Domini  Regis 
'  nunc  geptiaio,  et  diversit  uliis  diebns  et  vict- 
«  bus,  tarn  atiles  quam  postea,  apud  Parochiara 

*  pncdictam  in  Com.  prcKdicto,  fulso,  mahtiose, 

*  diaboUce  et  proditniie  «um    faasafisaverunt, 

*  imaginati  et  machiDati  t'uerunt,  excogitave- 
f  runt,  desig-oarerunt  et  iDteodebant    dictum 

*  Dominum  Re^^cm  nunc  occidere^  bterficere 

*  el  iTiardrare -* 

Char.  >Vhat  word  was  that  last,  SJrf 

Clerk  qfAr.   Murdrare. 

Char.  That  la  an  odd  word,  I  cannot  under- 
stand what  it  means. 

.  L.  C.  fJ.  It  is  a  term  of  art,  tbc  gififnification 
of  it  is  to  murder: Go  on,  Mr,  HardeKty. 

CLofAr,  *  Ac  strap^em  miserabilem  ittter 
f  fidelessubditos  ipsius  Domini  Reij^is  per  tolum 
«  hoc  Rtgni  Angii«  facere et  causaire  et  easdem 
«  nefandissimas,  nequissimas  et  diabojicas  pro- 

*  dttiuttis  el  prodilorias  macliinalioncs,    inten- 

*  tiones  et  proposita  sua  preedicta  perimpleod^ 

*  perftciend*  et  ad  elfeclum  redit^ndum  ipsi 
<  lidera  Robertus  Charnock,  Edwardus  King, 

*  ct  Tbomas  iweycs,  et  quam  pluriuii  alii  falsi 

*  proditores  Juratoribus  priedictii  ignoli,  postea, 

*  sciticct,  eodera  decimo  die  Februarii^  anno 
I  supra  dicto,  apud  parochiarif  priedictum,  in 

*  com'  prtedicto,  ac  diverys  alii«  diebus  et  vici- 
« luis  lam  an  tea  quani  posteai  ibidem  et  alibi  in 

*  eudcm  com^  falso,  malilinse,  adrisate,  clandea* 

*  tine,  frauditoritt  ac  vi  el  armis,  &c.  convenie- 
^,  bunt,  praposuerunt,  tiactareruut,  consultave* 

*  ront,  coDseusarerunt  et  a^rceavcrunt  ad  ip- 
I  ^  sum  Domiuum  Regem  ex  inaidiis  et  dolo  per- 

*  cuticnd\  Anglice  io auasdnatCy\uiev^c\<^iik'  et 
«  mufdruud' ;  ct  ad  execrabilttm,  horrendan*  et 

*  dclastabdeni  a^isassinationem,  An^lice  n^a*- 
y  sinutioji,  et  iuttii'ectionem  iJla$  citius  exe- 

*  ouend^  et  perpetrand*  poitea  scilicet  etsden> 

*  dif,  aono,  et  locu  ultimo  tnentionatia,  prodi- 

*  torie  traetavenmt,  propoKuerunL  ct  cousuUu- 
4  Teiunt  de  ^iis,  modis  et  ' 

^  loco  ubi,  quando,  qualitci 

f  DoHViium  Reg«iii  Aic  ex  msidiui  tavtUui  itiHr^  I 
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<  fioercDt,  et  coofenseruDt*  afrmMwwi  ci  «. 

*  senseriint  quod  quadrttginii  lioaiMi  e^nt- 
'  ires,  au(  eo  circiter  de  ipsis«  RcAcUtt  Cte^ 

<  Dock,   Kdwardo  Ktn^^  et  ThatoA  Htym  ti 

*  pricdict'  aliis  nroditiiribua  ignotm  a*  aiiii  fgf 

<  eos  conducemr  procurand'etirapf«iiBwl'aiB 
*■  bombardis,  sulopis  ct  sclopetii,  palfCftbiii* 

*  bardico  et  gtobuils  plttmbeis  oaeratn^ttiM 
*■  irladiifi  ensibus  et  attis  airinia  sntialk  bidM 

*  Ibreot  et  essent  in  sutfsessa,Aii^ieeai4«A,if 

*  eundum  Dominum  Req^etn  in  Khcda  fM,« 

*  Angflice,  hiacoach^  extsl^uieai,  qiiafHiofontinl 

<  invadcnd' ;  quoq;  ^uidam  et  compelnti 

<  rus  de  homiuibus  dlis  sic  armatia  in  al| 

*  Angtice  the  guarcUf  ipsios  l>oti]ini  Repii 
« tunc  ibidem  att^ndiMitra,  et  9ecum  exi 

*  aggressi  foren  I  et  eoa  deruicei«iit  ei  i 

*  rem  et  dum  alii  eorundetn  bcmuooio  i 
'^  torum  ipsum  Dominam  Regt*m 
*■  inlerticcrenl,  occideruot   el   inurdraroM;. 
*■  etiam  iidem  Robertus  Chamock, 
'  King  et  Thomaa  Keym  ad 
*■  nea  prodilorias  intenti^^oeK 

*  macliinationea  auas  prtcdictas 

*  petrand'  perimplend^  et  plef>Arie  ad 

*  redigend'  postea,  scilicet  die  «t 

*  aupra  diclis,  apud  parochiaiu  prcediclaea,j 
*•  Tcnsos  equos  et  qoam  pturima  arma, 

*  das,  sdnpos,  ensea  et  gladioa,  ci  atia< 

*  meota,  muniiiones  et  res  belUccMBa  Ai 
^  naenta  mUtiaria  falso,,  maljlioM, 
'  proditorie  obtiDiierunt,  emeUuti, 

*  et  procuraverunt  ac  erai,  obtincri, 

*  procurari  cau«aTeruQt,  eh  intenlioneiid 

*  et  circa  deiestabilem,  borrendain  «1 
Memaasassinaliunem,  inlerfecLiouctn  ct 

*  drum  dicU  domiui  Retfin  ut  prxtcrtur  a 

*  occupand'   et  impendend'    cootra 
*■  suie  dcbiiutn,  et  contra  pactm  4 

*  Rcjips  nunc,  curouam  et  digvitalfli 
'  non  contra  formam  statiit*  in  hi:yt«iinQdl' 
'  edit'  et  provis.* 

Char.  My  lord,  I  desire  the  indidiOMfli 
be  read  again,  for  there  is  so  fi^real  a  9tm 
tbe  court,  and  that  gentleman  Uatb  noCtbti 
perfect  dehverv ;  he  is  more  uaed  to  JB 
than  to  any  other*     But  I  beg  I  iB*y 
read  ngajn,  that  I  tnay  as  jicrfectJ/^ 
understand  it. 


The  Indictment  wttf  read  agiuti  iu 

L.  C*J.  Look  ye,  you  thatamiW| 
every  oneofynu  has  the  hbertj  lo 
oi'tliose  that  are  returns)  to semf  npaaii 
that  is  to  try  \ou^  witboul  alwirifig  «ar< 
nuw^  if  yWmil  a!)  join  in  tbe  gancr  cl' 
then  we  can  try  you  all  tMrelli«r«  «i  y*« 
tngethei-  jointly  in  the  iud»ctnMB4  ;    aa4 
the  time  and  trouble  that  ifdl  MberwM*  !■< 
avoidabic,     Bt  '   '  v- *   -  'i  nrttjfuifi  iaibti 
challenge,  bta  Ikuifpe  f«rf 

ag  by  law   \w.  ;  ..^  ;,..,,.,  .;ido«  we  wail  b 
forced   to  try   you  ainffle,   am 
would  knon    of  vou^  wlicibar  ynm 
1^,  oriiotf 


me  leave  lu  have  my 


I  koM  theoaofiwwi 
V  ■^bciior  by  ia 
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risso 


ly  trial,  that  I  may  ha  instructeiL  in  some 
ur«  how  to  manage  mviieU,  aud  when  it  b 
■r  for  me  to  ipeak^  aiiif  what. 
C.  /,    No,  Me  can  order  no  tuch  thing', 
must  speak  for  your^^r. 
iCAar.    My  lord^   I  urn  ig^noraut  of  the  me- 
Is  of  law,  and  nmy  make  a  g/eat  urnny 
lakes  and  slips,  and  omil  %vhal  luay  be  ma^ 
to   be  observed  for    my    defence,    anil 
lore  shuii  the  ^lare  nee<l  a  firieiid  qt  folict^ 
,  to  be  by  me,  to  mind  me  of  it. 
\jL.  C.  J>    No,  we  cannot  direct   any  such 
ig  by  law.     Wliat  say  you  as  lo  your  chai- 
se*? 

J/iur,  As  to  the  jury,  I  had  ool  a  copy  of 
pannel  till  yesterday,  and  I  have  been  io- 
1,  that  it  is  usual  to  have  a  copy  uf  the 
ten  days  before  the  trial ;  tliey  are  jcn- 
len  that  r  have  no  knowledge  <»f,  nor  cau 
at  any  account  of  tlieir  c|ualificationBr«o 
to  make  proper  challenges. 

C.  /.  Yuu  have  the  same  privilege  that  la 
ily  giTen  to  [persons  in  your  condition. 
(Jen,  Tbere  was  order  given  for  a  copy 
pftooel  to  be  delivered. 
'^L.  C.  J.  That  was  nut  of  right,  but  of  fa- 
ir ;  and  it  h  a  pi-acliee  that  lias  of  late  ob- 
* ;  but  tor  what  you  talk  of  ten  days,  tliat 
was  in  any  case,  uor  is  it  practicable ; 
baVe  the  same  favour  ibewti  you,  that  all 
it  prisoners  have,  and  you  can  expect  no 
;  but  you  do  not  answer  the  question, 
you  will  join  in  your  challenges  or 

%  IliimnindlffercDl  thing  to  me,  my 

C.  J.  Do  you  agree  to  it,  lllr.  King  f 
ing.  My  hml,  I  dn  not  well  understand  it^ 
Fi  ready  tn  do  any  thing  I  should. 
*.  C  X  What  say  vois,  Keyes  ? 

^et.  My  lord,  I  liave  bad  no  counsel  at 
to  ad  rise  me  ubout  any  tiling. 
C,  J^  I  tell  you  what  the  law  is  in  such 
:  you  miiy,  every  man  of  you,  challenge 
peremptorily  without  cause  j  but  if  you  do 
ail  agree  in'the  same  challenges,  ye  r&nnot 
tried  togetlier  by  the  same  jury :  but  the 
must  separate  you,  and  try  you  every 
■ingly. 
\Ckor.  31 V  lord,  1  have  got  a  copy  of  the 
1,  if  these  giantlemen  that  are  by  me,  do 
to  join  in  the  challenge,  I  am  very  well 
itent ;  it  is  indifferent  to  me. 

C.  X  tkiyou  understand  what  is  said  to 

Mr.  Kingr,  and  Mr.  Keyes  ?  E^ery  one  of 

may,  without  shewing  any  cause,  except 

linst  5.5  of  those  that  are   returned  of  the 

which  are  to  try  you,  if  you  have  no  mind 

those  should  be  sworn  ;  but  then  if  each 

tyou  do  severalty  challenge  35,  ye  cannot  be 

i  by  the  same  jury. 

Iftar,  I  hope,  my  lord,  if  1  do  challenge, 
rl  do  not  kno%v  how  I  shall  be  enabled  without 
iwing  their  qualifications,  the  court  will  put 
I  in  mind  when  1  come  otar  the  number,  tuat 
chaUenging  may  not  injure  me ;  because  1 
ignorant  in  th«  law,  aud  perhaps  may  ilip 


in  point  of  number  ;  and  therefore  I  would  h^ 
that  your  lordships  would  nllow  me  a  solicitor 
lo  assist  nte,  and  put  me  in  mtnd,  that  I  ma^ 
not  run  into  errors. 

L.  C,  J,  You  have  been  told  over  and  over^ 
tliat  we  cannot  do  that ;  the  court  will  tak«' 
care  that  you  be  informed  in  time,  that  you  do" 
not  exceed  in  challenging  a  greater  number" 
than  you  ought :  what  say  you,  Mr.  King  f 
Do  you  agree  Umt  one  shall  make  challengft 
ior  vou  all  P 

Kins.  I  do  agree,  that  whatsoever  exception 
Mr.  Charnock  makes,  1  will  abide  by. 

Char.  My  lord,  1  cannot  but  think  it  bard^ 
that  I  have  not  either  counsel  or  solicitor ;  mjf 
counsel  that  I  hud  areout  of  town. 

L,  C.  J.  Why,  was  there  no  counsel  bat 
those  that  are  gone  the  circuit  ? 

Att.  Gtn.  My  lord,  he  bad  order  first  for  on#4 
counsel,  and  then  for  another,  and  whomsoever 
be  named  he  had  order  for. 

X.  C,  J,  If  you  will  chuse  none  but  thoa*] 
you  cannot  have,  that  is  your  own  fault ;  vooi, 
Mr.  Keyes,  will  yuujoio  in  the  challenge  r 

Keyei.  Yes,  with  all  my  heart. 

CL  of  At.  Then  yon  the  prisoners  at  the  boTp 
tliose  men  that  you  shall  hear  called  and  per- 
sonalty appear,  are  to  pass  between  our  sove^^ 
reign  lord  the  king,  aud  you,  upon  trial  of 
your  several  livciiand  deatlis  :  if  therefore  you* 
or  any  of  you,  will  cludlenge  them,  or  any  of" 
them,  yoiir  time  is  to  speak  unto  them  as  tuey 
com«  to  the  book  to  be  sworn,  and  before  the^ 
be  sworn. 

Then  those  of  the  pannel  that  liad  appeare^J 
were  called,  t^nd  the  prisoners  challenged  33. 
Ind  the  names  of  those  that  were  sworn  are  a«^ 
follow  ;  Samuel  Harwer,  Jonas  Morley,  An- 
thony Nurse,  Josper  Hodgsdcn,  William  Farn^ 
horouG^h,  WilliRm  Oird,  Simon  Smith,  Thomaa 
Dnnck,  Richard  Ilenth,  John  Mills,  Jamea 
Kelwich,  and  Christopher  Kedkuap. 

Then  Proclamation  for  Information,  and  th« 
witnesses  appearing,  was  made  in  usuali  form. 

a.  of  At,  Robert  Charnock,  Hold  up  ihf 
hand,  (Which  he  did) :  Edward  King,  Hold  up^ 
thy  hand,  (Which  he  did):  Thomas  Keyes^^ 
Hold  up  Ihy  hand,  (Which  he  did) :  you  gen-'l 
tlemen  of  the  juryj  look  upon  the  prisoaen, 
and  hearken  to  their  en  use ;  they  stand  indicted  * 
by  the  names  of,  He.  (pnttt  in  ih«  Indicttnent* 

miilntis  mutandis) And  against  the  form  of 

the  statutes  in  that  cose  mnde  and   provided. 
Upon  this  indictment  they  have  been  nrraignedp*. 
and    thereunto    have   seTeraily   pleaded,   Nov] 
Guilty,  and  for  their  trial  have  put  thcmselvea 
upon  God  and  their  country,  which  country  yom^ 
are  :  your  charge  is  to  enijuire  of  them,  and! 
every  of  them,  whetlier  tb«y  he  guilty  of  thi 
higfa*^ treason  whereof  they  stand  indicted,  it 
manner  and  form   as  tbey  stand  indicted,  ov' 
Not  Guilty  ;  if  yon  find  them,  or  any  uf  them/J 
Chiilty,  you  are  to  enquire  what  goods  or  chai* 
tela,  lands  or  tenements  they  had,  at  the  timet] 
of  the  high-trenson  committed,  or  at  any  timif** 
sitic««     If  you  tind  them,  or  any  of  them,  Not 
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Guilty,  you  are  to  inquire  whether  th«y  6ed 
for  it;  if  you  find  th»l  they,  ar  anv  of  tliem, 
fied  for  it,  you  tre  to  inquire  of  ideir  ^oods 
and  chattdayas  if  you  had  found  tliem  Guilty  ; 
Of  you  find  ihem  Not  Guihy,  nor  that  they  did 
fly  for  it,  you  are  to  say  so,  and  no  more  ;  and 
hear  your  evidence. 

Mr.  Montfuiiic,  Mav  it  pleaae  your  lordship, 
and  y«Mt  ifentlemru  of  this  jury  ;  the  recoixi 
that  hns  be^n  now  rea^l  unto  you,  ia  an  indiet- 
went  of  hi^h-treason^  which  chnn^^ea  the  three 
prifiOQcrB  at  the  bar,  Robert  Charnoek,  Ed- 
ward Ktn^,  and  Thomaa  Keyes,  with  a  traitor- 
ous coaspiracy  anil  deaii^  to  suhrert  the  ^o< 
▼emnient  of  this  kingdom,  and  to  munkr  the 
Icingr,  and  tn  tiring  the  subjects  and  freemen  of 
thi«  kio^rdom  into  slavery  and  lubjeotion  to  the 
French  kinp:  :  and  to  tins  end  the  iodictroent 
■eta  forth;  That  Mpon  the  10th  of  February 
bit,  ttod  divert  other  timet,  an  well  i>efore  aj> 
after,  at  the  parish  of  St.  Clements  Danes,  in 
the  county  of  Middleaex,  these  three  prisooers 
at  the  bar,  with  divers  other  trailors,  unknown, 
did  consult  aod  SjEfree  to  asaaasinate  the  pet-son 
of  our  sovereign  lord  the  kin(Bf,  as  he  was  riding 
in  his  ooaeh ;  and  did  likewise  agfree.  that  forty 
honemeo,  of  which  they  thetnsejvett  were  lo 
be  pari  of  the  nnmber^  aboald  lie  in  amhush, 
Mid  net  upon  the  ktnr,  so  being  in  his  coach, 
ftcd  tipoQ  the  jsftiards  that  were  to  attend  him  : 
Aim!  it  Ukewi«e  charges  them  with  buying 
borees  aod  arms,  for  the  rtecution  of  tliis 
wicked  and  vittaitiom  intenlion  :  to  this  they 
hare  pleaded  Not  Guilty.  \Vc  sUaU  «ill  our 
witnessea,.  aod  pro»«  this  matter  ujwn  them  ; 
and  then  we  doubt  oot,  but  you,  gentlemen, 
will  do  juttice^  ocrording-  to  your  evideace 


Trial  of  Chamock,  King^  md  Ktym^       \}SSi 

he  has  ilncse,  u|Mni  mX\  occtsioiM,  «llb  iW  ik 
most  hazard  expowd  Kia  rov&l  fmtmm  la 
most    imrauient  daa^era«    for  tba  pfta^i 
and  nniotaiiijii^  our  reli^fiooy  tewa  aail  i 
ilea  anfaiott  the  pow«r  mA 


'^.SZA 


Aft.  Gen,  Mv  Lord,  and  vou  flenllemen  of    sev 


pifi' 
ami 


othen;  of  \ 


Ae  Jury,  these  gentleman  at  the  bar  sla^jd  in- 

Victed  for  a  mo«T  horrid  an<l  barbarous  conspi- 

^^  to  aikiB&«>it)ule  and  luerder  his  maje&t>^s 

fll]PW   person  :    p^eptlemeit,   this  assassination 

wts  to  be  Recnndfd    with  an    invasioa  trom    the  witno«»es 

France,  where  lnK>p«»  lay  ready  at  Calais,  as 

90011  a«  the  disuialati-oke  vm  "given,  lo  have 

bnded  upon  <uir  coust<i ;  which  if  it  had  taken 

cffifCt,  we  bad  n  ^       |  ttiat  most  un- 

•fieakable  loss «  .  it  would  hare 

made  aa  end  ol  uii  unr   iinct ties  and  laws  at 


vmtum  aflhi 
comr— T  -"--ny  :  this  noo«4cit«tMni  t» all Im 
KuL  iiat  hmr^  m 

and  . .  , ^  ^reatrflt 

hotJi  of  the  l»arban>i»  dest||^«  aod  af  ii  ^m 
who  bad  any  concern  or  hand  iii  it,  laaliii^ 
ujmn  the  life,  out  only  of  ti  kin^,  hot  ofMilft 
knio^. 

Gentlemen,  when  yott  lie«r  ibectiJtanAi 
we  shall  offer  to  vou,  Lo  prov4»  Cbb  bloody  fi»' 
apiraey  a^fainst  theae  [irivMiefm,  1  dookiMllfl 
that  tim'e  will  be  enofigh^  atid  mart  ia 
enough,  to  aati^fy  all  ini9'lii*ancd  Ei^dUkw^ 
jerta,  and  all  (leople  that  have  a  dedieto 
serve  our  constitution  mud 
ilm)i^t  we  and  iiur  poeleriiV  aw 
tcrly  ruined»  at»d  m^wtnm  m 
atracti^tt.  I  ab«U  nsl  itHiaim  ymt  btmre 
any  dieetmrseabcHit  ili«  b*^i«t^it^ri,««a  mMiii 
fence,  faecanee  every  ma  tmi^bli 

not  but  suggest  to  nim,  » >  xal  lit  ei^ 

qoenoei  mxnA  have  b^#ii,  it  wo  teial  a«nk* W 
been  given. 

Bot^  Geatlemeo,  I  niusl  crave  laiitelal^ 
ap  Ko  Oiaeb  of  vour  timr,  nm  u^  ^*4B  be*  lib 
hi^ocly,  execrable  c 
and  after WAnia  can 
the  bar,  t«>gethcr  t\ 
•ear  puttinir  in  eX' 
mercy  uf  God  prevtuunj  ir 
covery. 

C'f^'Un^—    *'-*  Cr>nRpirdCy  VitS  fint  Aioil 

])«:  laat  yeer  ; 
and  meieilaQpi,  m 

>r  tbja  |MkqMMe;  ll«L 
:iml  BMM^ingi,  tkat 

Sri  ate^ni&i  trnt 

ua  m 


w««  liist 

tl»e  ptanoof  a 

iiU  it  was  rwf 

\  not  ibe  aAiii 

hy  m.  tiwely  it* 


ami 


CKpeelalion  el 
authorise  tbe 
vet  resolved  to  put  it  in  c«emii<Mi 


authorise  tbe  design ;  ih^t  uoi  coxuicv,  ti 


¥m^ 


Gentlemen ;  this  off. -nee  in  its  nature  i^  so 
horrid  and  hnrbamus,  that  a«  it  needs  tioa^fgra- 
Yaiion,  9oit  is  incapable  of  havinr' ;iiv  !)v  nuy 
words  Miat  can  be  uaed  ;  for  tl  inui' 

ofanaaaassinationofa  king,  can  iTor 

and  deteatation  In  itself,  ta  all  hmiesii  people, 
that  ii  rs  imjiossibjc  Jo  ac^^vtte  it  by  anT  ex* 
presnions  that  can  be  usrd  about  it  ;  hut  \bcre 
is  thiii  peculiar  consrideraljon  lo  he  had,  by  all 
Ewliaiimen,  who  fwe  their  countn',  that  llirs 
MUgaed  aiisassinatiun  upon  the  persou  of  \i\ii 
ptmnt  majesty,  was  to  take  away  the  Ufe  of 
•*'"g'f  who  every  body  k nous  flr-i  ventured 
bia  own  life  to  restore  our  rclii^iou,  laws  au<i 
liberties,  when  they  were  juj.t  cxpiriu*^  under 
Ihe  oppression  of  popery  and  tyranny.  Aod 
•»he  ventured  bis  Ulel^rel  la  tesiuite  (\itm^  *o 


hceaiMe  U«e 
a4iaefe  to  c«air«l# 
'  r  the  cxttatmd 
vxary  lor  l^Bli 


tbey  ot 
«)  Am 


ugh  •  and  tbea  ik 


the  : 

fly  u... .,  ;  -.,  >...  .   . 

dea»ouretl  to  |*rocure  u 
carry  iU&m  ovL^r  to  Ttu 
pot  get  a  vexi. 
king's  going  c 
prevemcd  the  eaecttliuti 
iimr,  aud  so  matters  i- 
fctum.  ' 

About  two  or  three  month*  »»o,  mf( 
Barclay f  who  is  m 
Jameses  guards  in  1 
ticers,  tvithftxi 
guards,  nrifati 
put  thif  neilgik  m 

riint  Air.  Porter 
igo,  knowing  I h,._,..^    ..- .  ..v.,  »---- 
I  ui  Ih^mttler  b^e,  tod  ao  C30«ild  «el  boi  <t^ 
\  \ 


i 
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llMit  ih«y  wotilij  rfttliJy  trnst^t.  Thtk  de- 
•t||n  vfu  irear^l  ami  c<MiiitiJted  ot  bel^««eiuheiii 
jl.*ei^«Tiil  iimi«s,  uiiil  in  severitl  |ilac«*8,  at  ca^>- 

^^^^fck ^tn-vt.  at  the  01«il>e-iutert»  in  llatton 
^^^^■M^r  '*'  nt  St.  Jnine^'e^ 

^^^^^^^M  vevrml  consuUntiorts 

P^IHHBn&;^   >ri<.    I'M'  iK'tween  tbe  pnsoner^ 
■Ctlh^  bnr,  and  olher»,  i^lioto  y<iu  wii)  hear 
^^Mfil     ti    these    nu^tirurv  t     severd    ^nve 
^^^^■pMHlioih  H'^re  )>T  ^v   it  rUouIiI  he 

^^^^BiireeWil  :   it  vi'tiiipi  oy  vome^  that  it 

tbmtld  be  done;  by  aiiibusc*iil€»  that  5»hi»ul<t  be 
laid  n«ar  the  kiiiu;'«i  hnasr  lU  Ulrhniimd,  nwvh  a 
ibf  r  on  fuot  wer«*  lo  lie  in  the  wood,  llierc 
ii>  aU:itk  ihe  ktiig^ds  hecaiuc  by»»ml  the 
'the  c^His^traiors  nt  ihc  ^utme  time  to  full 
frtlArdy.    but  tliifl  m«lh<K)  «'a<s  not  «o  w^il 
r,  as  ihiit  which  vt  as  altc?t'v« anh  pro- 
jrifi'd  lo  :   rbtil  1?^  th*  re  wi*r»!  to  l>« 
of  them,   Slid  the  {ila<  e  was  the 
hclut^ii  nrcntfurd  and  Tiirnharn-   , 
3kt  iiu- i^imI  next  Turnhiinj'vrrei*ftn\vhi(.h   i 
i  <  |MS«  ihroushf  iifiufi  h\%  reliim 

i  ;  The  ordei  find  inethtMi  of  tlic 

o  wus  this;    sir   (jKur);;;^  Harclay^   wiih   \ 
of  If  rt  itiore,  wa»  tii  ttllnck  the  cnach,  nnd  ( 
lim;  iniu  It,  10  hate  kilted  the  kiDift  and  aII 
ihe  iei<t  wew  It*  atiuck  ihr  {guards,  in 
w,  on  fmh  stdr  of  ihe  Inne,  ivhfreof 
liratirk  Nod  P<  rter  wpre  io  comiuaud 
ijaduT  RiHikwotHi  tlip  rtlher.     In 
how  feHiwiklf  this  desisfti  mit^ht  be 
Kiu^,  ca|»t3ii)  Purt<:r,  and  lviiiju;ht- 
grj  und  siirvty  the  |>boe  ;  niid  tbe 
ter  tli»t  cor.!»ult»tioii,  XUey   wi'iit  lo 
ground,  and   did   rory  carefully  do 
tbiA  Side  the  u  iiter,  aiid  ou  the  other 
vraier  \  utid  they  cjitiie  fta^k  and  tiicl 
af  thecoin|iHny  «l  the    N;kgVhend* 
Uifl  Rt  nighlf  lo  give  ait  Recount  what 
"  done  in  on'er  t»>  thi^  istiterpri^e.     1 1 
>lh(?  nuiiibrr  ahojld  bt*  uboiit  forty  ; 
Barclay   was  to    inukt?    n]»  aUiul 
Charnack  wan  to  fumitth  Pt);ht, 
l^urter  incirn,  nnd  «o  in  otluir  proper- 
to  mak*i  II |i  tbe  number  of  forty  ; 
thonifbt  werectkougfti  10  ciFect  and 
the  dL'sijf  ii» 
lo  make  thi«  matter  the  more  fure, 

mutdft  ;  u  no- 

'i  .:nt/  went  ii!  y  had 

rerml   |Rr>'  n'^^   '  -  lom   tlicy 

l^ve  iiotu*  I  v«  li    I-  rrjitoscud 

tu  l4ie  Aoieral  |iurt(a>;  ooe  of  whkdi  vttM 

trt^  who  wuA  to  •rive  notice  to  thr  [iri* 

at  ihe  l»ar,  Mr,  f 'Uui-ntK^k  ;  &iid  thtre  wait 

[>yruiic«,  who  u.ix  li  |n*«  iiolice  to   nw 

:lcy  ;  Nnd  when  siuch  notice   was 

dn^V  were  to  sinid  oidrrs  to  the  »c- 


.ly 


who  Wf 
btt*iii«<i«,  to  e^ 

dt«l«'tk««<|   .it     irkfll    :! 


G« 


ffiew,  and  give 

»Lu  xri. 


'     ''    "■■ nf*ti  in  thia 

P[»oiiited» 

- r-l*-      , 

le  hirtherini^  of  tliis 

"end  iiunince  to  (jo 

aOftS^COUJBlofLb^tiiOat 


convetitent  inuii  at  Urentfo*},  and  Titrnhitni<» 
Green,  nnd  the  placets  ailjacentt  witich  «€t# 
least  liable  to  oWcnation,  w litre  the  nun 
ini{j:ht  be  the  nia>>tconve(ti«^ntly  ilisposcd  ol',  to 
lie  ready  aijJiiji'rt  the  time,  when  they  were  to 
execute  this  hurbarou«  U'<«ia>^in.iMoi)  ;  ;ir  cortl- 
injj'Iy*  ho  werif,  and  tftok  i'u  nrfomit  ul  llie  se- 
vft^t'  '■  "-  >•  ithio  ihat  I :niopn«!H,  iind  they  ^vcr« 
to  '  l»y  two  or  thr^e  iti  aii  inn,  so  ai 

not  I  :  _  ..  v4-d  ;  mr iieoti^ H«rcdcy  and  hb 
party  at  Turnhnm- Green,  and  the  rest  at 
BrpMlfitrd. 

(ici^hinen,  after  they  hail  thus  lard  the  de» 
«i^n,  8atnrtlay  the  15tliof  Fvbiuaiy  wa«  th* 
lin«l  time  pitched  uj»oti  for  the  ptitijnt;:  it  in 
ex€<:titioiu  if  the  kin^r  ucnt  ttbroad,  av  he  used 
io  d'v,  ti|MM)  Walnrdays*  t«  Richifioiid  to  hnnt  ; 
and  if  they  had  iioiiee  tVom  Durance  and 
<'itnnilwra,  that  he  «vas  so  to  do,  \ihich  tiutice 
ttit'y  lifld  ;  and  evety  tliinif  wa^s  iiri^patfd  in 
order  to  have  fterpetmtvd  ihiK  vilUinnus  de* 
«iifn ;  but  It  happened  thut  the  kinn:  went  not 
abroad  ihtit  tlay,  of  wtnch  tbey  had  noticn 
alHMii  iMvoo  from  Cbunibers  lo  Charm»ck,  and 
Citarnock  aent  word  vo  to  Korler's  bHl^ingHy 
and  then  the  <irdrr  ft>r  their  g^etttn</ lOj^etlitr- 
ivasctiuntermuuded,  and  the  note,  by  whicli 
Chariiock  »vnl  wind,  was  t^ul»s«'tilM<<|  with  the 
Home  of  RobiuDOo;  whicli  yo<i  will  hear  \i>  % 
name  ha  goea  by,  aa  well  as  by  that  ul  Char« 

DOCk. 

ThuH  they  were  ilbtappoinled  at  that  time  ^ 
hut  they  werw  not  di>>rtturwxt:d  tioin  pnraiiiiif^ 
this  inhuman  entt-rftrixc,  hut  reaoUetl  to  j^o  on 
the  nt'xt  op[io;tutiitv  thnt  «hoiihl  Ih:  i;jv<n^ 
Anil  to  ouiii  K♦-'T^ral  ihih^s  ihul  inlerviHted, 
which  the  v«]itie»i%t4  will  :;ive  you  an  account 
oi',  on  th'-*  FiJilay  ffitb^inif  they  met  u^ain,  to 
lia%v  Ptery  tliitiir  ready  n|fj»iriHl  \\n*  next  «Uiy» 
whleh  wuii  ^ututday  the  i'iuii  ot  February  \ 
wlien  they  expccted'the  kiu^  wonld  goabroadf 
as  be  usually  did  on  thul  duy  of  the  week  \  and 
that  meerin;;  was  at  the  ^un  'luvi^iu  io  the 
Kuand,  and  ihere  wrre  prcsnnt  captain  Forter, 
w  \Vilti»ia  Ferkins,  ^r  Geor^re  barchy,  and 
.VinCharnock;  and  at  that  t«iie  ihere  was  a 
discourse  airn^  '     ^  aliont  Uic  di>«uppoinl- 

RiHit,  vfhieli  I  >Ait  the   w(4 k  Ulure, 

and  aoiue  of  il-  m.  ty.^*^  u  jeakusy  that  >•  di»cp<- 
very  had  W'cn  mado  ol'  then*  design :  but  theo« 
njKHi  fuiilkf'i  .  uiv-iiSr ,  iijoii  t'ntv  iM»tu  hided,  if 
it.  had  tu  i  there, 

but  fiho.i.  ,  <  rd'ore 

they  condudtid  the  kin|{-t>  atayiiig^  at  lioni« 
that  day  wai*  but  aecident:»l,  «imI  m  r**sol¥o«l 
to  put  their  GOuajMracy  in  exe«utioa  the  next 
day. 

\Vhilc  tliry  were  there,  wvi  i*;  from 

whom  cajttain   Foiicr  had  m  Jiui  ia, 

oneCrai^  '  ,  und  i\ .  y  .>  uic  priso* 

ner  at  t:  Forter;    tliCMi  wera 

carri  -'  ,,  ;:nd  ootnuiandrd  all 

to  '  \>li.t-n  it  Hkii  r«  >*oUttl 

tojt,.  ^.  '    ■ .  iition  :   itirl  Utt^^u 

capt:iin  I  tin    Njn-i  li   »  nr, 

who  rt  !i.'     1  ri:  k(  ij  Jur  ;   Lui  it 

was  antweredj  tbai  li«  asiwfl  lo  tnioy  4u«stiaBS 

4  U 
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about  tlie  matter,  that  he  did  not  think  lit  to 
triiHt  hiiii. 

The  next  morniog  thi^y  met  again  at  captain 
Porter's  iodfrings ;  and  there  met,  as  the  wit- 
nesties  will  tell  vou,  amonjzst  others,  Mr.  Pen- 
dergrass,  Mr.  Ke^^es,  and  Mr.  King ;  King 
bronj^ht  a  message  to  captain  Porter  from  sir 
George  Barcl«>y,  to  know  the  names  of  those 
that  were  conuerncd,  «nd  ii|»on  that  message 
captain  Porter  writ  down  the  names  of  his 
men,  who  were  for  his  quota,  and  sent  the  list 
ny  Craiiborne  to  Mr.  Charnock,  to  add  his  list 
to  it  ()f  the  men  he  was  to  have  under  him  ; 
Crauboroe  ai'terwanls  came  back,  and  brout;ht 
the  list  that  captain  Porter  sent,  with  the  addi- 
tional lint  MMil  by  Mr.  Charnock,  written  with 
liis  own  huml,  and  subscribed  H.  V.  and  Cran- 
burn<'  tuld  them  that  CJhambers  had  sent  word, 
that  the  king  would  f>o  out  that  morning: :  at 
the  hearing  of  wliich  there  was  much  joy 
Amongst  tlieiu ;  fur  they  hoped  then  their 
ivick^  design  would  be  put  in  exiicution  that 
day.  There  was  a  discourse  then  likewise, 
that  Porter  had  a  piece  which  carried  six  bul- 
lets ;  and  this,  it  was  ordered,  should  be  put 
into  the  han<ls  of  Peudergrass,  who  was  to  be 
one  of  sir  George  Barcley's  men,  to  attack  and 
fire  into  the  king's  coach! 

This  was  upon  Saturday  the  22nd  of  Fe- 
bruary,  when  they  had  news  that  tlie  king  was 
to  go  abroad,  and  every  thing  was  to  be  put  in 
execution  at  his  return  from  Uichmond.  From 
captain  Porter's  lodgings  they  went  to  the  Dlue 
Posts  in  Spring  Garden  \  but  about  12  o'clock 
there  came  news  irom  Chambers,  one  of  the 
orderly  men  at  Kensington,  that  tiic  king  did 
nut  go  abroad  that  day :  This  put  them  into  a 
Tery  gieat  confusion  ;  they  then  thought  some 
discovery  must  nec*ls  be  made  because  of  the 
disap|>oihtment  two  Saturdays  to^rether  ;  and 
Koycs,  the -prisoner  at  the  bar,  came  up  and 
told  iheni,  that  the  guards  uere  ail  cutiiu  hack 
in  y  i'ojiin,  and  the  king's  coaches  wore  brought 
buck  to  the  Mcuse  :  And  this  conlirined  them 
in  their  former  jealousy  that  the  matter  was 
discovered  ;  u|ion  which  captain  Porter,  IVlr. 
Pendergrass  und  Mr.  Keycs  went  togetluT  to 
lie  hid  some  time ;  but  they  said  they  would 
■end  Keves  to  ]\Ir.  Charnock,  to  let  him  know 
vhere  they  might  he  heard  of;  and  if  the 
matter  was  not  discovered,  they  would  still  go 
on  to  put  it  in  execution  :  lint  they  could  not 
part  without  drinking  some  traitorous  hcalilis, 
which  the  witnesst*s  will  tell  you  of,  to  the  re- 
storing of  the  hite  king  and  his  queen,  and  the 
prince,  of  W'alfs  ;  and  after  all.  one  (;f  the 
company  tukiiiL:  an  orange  in  his  hand,  heiran 
a  hi-ahli  to  ti;e  squeezinif  of  the  Kotlen 
Orange;  and  in  tiiis  manner  it  was  drunk  by 
all  oi'  ihem  luiore  tliey  parted,  though  they 
«ver«  unJfr  the  a|i|Mvhension  at  that  time  of 
iN'intr  discovered  aheudy.     • 

This  is  the  beginning  anti  progress  of  the 
■evaral  consultations  that  vie  re  had  for  the  car- 
rying on  this  execrable,  traitorous  conspiracy. 
I  have  0|»cne<l  it  shortly  to  you,  but  you  wdl 
k«tr  it  muck  fuller  in  iu  several  parts  by  the 


witnesses.  By  what  I  ha%e  opened,  jm  can- 
not  hut  observe,  that  it  was  very  near  coming 
to  be  ezpcated,  if  there  had  mil  been  a  disco- 
very of  it  time  eooug'h,  through  the  {imvidfnce 
of  Almighty  God,  to  prevent  it.  Thi  j  bad 
agree«l,  after  the  intended  assassinatinn,  tu  knp 
together,  till  they  <»me  near  the  town,  urf 
then  they  were  to  He  hid  till  the  French  tivapi 
landed,  which  they  were  assured  of  were  rridy 
iipon  the  least  intimation  of  the  incccHof  tlu 
conspiracy. 

Gentlemen,  every  body  may  guess  at  ibe 
dismal  oonseoucnces  that  would  have  tblhnid, 
had  this  bloody  design  taken  effect ;  and  1  ui 
snre,  as  we  and  our  posterity  oouM  n<it  hire 
expected  any  thing  less  than  iBe  perpetual  voki 
and  burden  of  slavery  and  Popery,  if  it'  bai 
pleased  God  to  permit  this  conspiracy  to  late 
eflcct ;  so  I  hope  we  shall  always  remember 
the  merciful  band  of  Proridence,  that  his  de- 
tected and  disappointed  it. 

Gentlemen,  I  shall  not  detain  vou  any  kn^\ 
I  have  opened  unto  you  part  of  that  wbicbiriB 
more  fully  he  made  out  by  the  witnesses;  oalv 
I  would  'observe,  that  the  providence  of  G<mI 
has  not  only  maile  a  discovery  to  prevent  tbi 
execution  of  this  abominable  villainy,  butbtb 
brought  this  conspiracy  so  far  to  liglit,  kyuch 
unquestionable  testimony,  that  no  man  m 
doubtf  of  the  reality  of  if,  which  I  hope  ail 
raise  in  every  honest  man's  roind  an  abbiv* 
rence  and  detestation  of  those  priucip'cs,  upei 
which  so  villainous  and  barbarous  a  desii^n  vtf 
founded ;  and  1  think  I  may  say,  that  after  ibe 
evidence  you  will  hear  this  day»  no  one  vl 
pit*tend  any  doubt  of  the  truth  thereof,  bol 
either  such  as  are  sorry  for  the  discovery,  vt 
such  as  knew  too  much*  of  the  conspiruLv  be- 
fore. 1  Khali  trouble  you  no  further,  but  nil 
our  witnesses,  *vho  will  give  you  a  clear  jikI 
full  account  of  this  conspiracy  .*  8v«  car  ca[iiatft 
Porter.     (Which  was  done.) 

•So/.  Gni.  (Sir  John  llawles.)  Captsia 
Porter,  I  would  not  lead  you  with  any  «|iies> 
tiou,  hut  pray  will  you  give  the  court  aiMJ  iim 
jury  an  account  what  you  kn<nv  coiictnrr? 
any  conspiracy  about  assassinating  the  km:;. 
and  when  it  was  to  lie  done,  and  Albert,  2M 
how,  and  by  whom  ;  and  particuluvly  u  hut  re- 
lates as  to  that  matter  to  the  prisohtrrs  a;  lU 
bar. 

Char.  My  lord,  there  are  two  thinu^  i!.M  I 
must  Iteg  of  the  court,  in  relation  t<»  ihe«t.i> 
ncssi^  that  arc  to  be  produced,  and  the  eiiiUKt 
I  that  in  to  l)e  given  against  u)e  at  this  time :  ii-^ 
I  the  first  is,  that  lM?lure  any  of  the  viinio<M4 
(rive  any  frtidence  against  mo,  the  rest  thiil  xt 
to  l)c  sworn  and  produced,  may  be  ke|>i  out<'^ 
court,  till  they  that  are  called  liaic  MirruiiV 
given  their  evidence,  that  one  may  not  hni 
what  the  other  says.  That  I  8upii«>RC  is  bol 
reasonable  in  a  case  of  this  nature,  :nid  ahal 
was  never  denied,  but  always  uIIowliI,  as  I 
have  been  informed. 

L.  C.  /.  There  is  but  one  w  itncss  swofd, 
and  1  betieve,  that  there  arc  none  of  the  ifrt 
here. 
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^far  High  TrtatoH. 


1 

■^    Char,     Yef,  tny  \wA^  here  is  one  ^putleman 

v^  ruiift  whom  I  &i)|>|wi6e  to  b«  an  evidence, 
Bbw)  t^*^^  i«  ^Ir.  De  la  Hue. 

L.  <'.  J.     If  there  be  mny  othcri  of  ihe  i*it- 
I,  M  thefTi  willulmw  till  lin'V  be  etlled 
h*^  sufTti'hod^  t(i  took  tiitet  thum, 
1  (Which  was  accord  in^l}"  «hme.) 
L  .  J.     »ir.  CiiaruiK*k,  v*^(i  have  y*nir  fife- 
as  to  this  maticr,  alt  ilie  re2»t  of  the  wit- 
«re  (Withdrawn. 
Cfmr.     My  tool,  Uu*r«^  is  another  thin^  that 
kf e  t^  bc^  of  ihc  cHHirtf  aud  that  i)i,  iti  rcla- 
•to  tl*e  eviilfiicc  in  (r«'nei*aK  Thnt  if  ther*? 
ly  ihiriLf  (iroveil  to  bv  KpoLcii  in  comimiiyr, 
y  way  of  coiiunon  fiisccMirse,  or 
in  otilinary  conversation,  that 
tiui  he  iiiteqireted  as  a  proot'of  any  seuUsd 

or  juactice, 

C  J'     Look  yrtu,  Mr,  Chamockf  who 

can  tril   what  the  evidence  will  be  vntil  it  he 

giTeo?    you  \irill  hear  what  is  deposed  by  the 

U  and  you  liav«  pen  and  ink,  am)  may 

I  vulious  as  you  think  fit :  when 

Ibe  ^«  re  hcurd,  you  wilt  have  aH  the 

adfaii.v.^.  ..*^i  can  be  aflowcd  you^  and  you 

nay    ttipn    [iro{io.^e   your  objections    to   the 

Biattor  of  their  evidetice  ;   which^  no  doubt,  will 

bate  thpir  just  wi^i^ht  with  the  court :    in  tite 

tiuie^  have  you  any  exception  to  thi» 

beinjL;  u  Witness  ?  If  you  have  no  pxcep- 

4  him,  then  hi?  must  give  liis  evi- 

\    and  aflcr  hn    hus  delivered    hiuifielf, 

kiiijf's  counsel  have  done  with  him, 

'an  al  liberty  to  atik  him  wliat  qiiestiona 

you  tbttik  U. 

SoL  Oc/i,    Captain  Porter,  f  desire  you  will 
•O^ttaint  the  court  anil  the  jury  wtiat  you  know 

af  Iff*    ,..-....- t,.    *.,^,^  Hwav   tl'ie   lift?  oi' 

bts  II  1-1,  in  what  uianner  it 

was  t ..,     L    It  proceeded,  liow  il 

le  to  be  divujjjM.mitHlt  who  were  concerned 
Un  il,  sod  whfii  roluicv  ii>  the  prisoners  at  Ihe 
bmr,  aa  Ui  tlu-ir  hUan'.  I  herein. 

Cajit,  foitr.r.     My  lord,  1  am  unforiunatelv 

•CDgHg^tl  in  this  tniitier,  and  have  luade  u  frank 

Sorerv,  to  mali*'  the  kinigf  all  the  atoneuienl 

for  liaving  been  concerned  ui  sucii  a 

S<}me  wceka  before  this  eorispiracy 

sill  '         '     king  wasi  iu  hand,   there 

111  ► 

Gen.     V  ujiiitin  Porter,  I  would  not  in- 
tamqit  you,  but  to  put  il  iuto  u  itieihml,  imd 
^^gtar  of'time,  wdl  y«»"  ..li  ^m-  i.i  i.iull..  i  vour- 
^^^^■aod  ^ivK  the  COM  :ount 

^^^Hbur  liiMuIedg-e  III  ii^  of 

^^^Bc  (helastyF«r;    1  vvuohi  not  lead 

^^^01  lore  1  ask  you  the  general,  and 

IKit»iiiUi:iil«ii  i^ut?4lion. 

Cfinr.    My  lord,  t  auppose  that  any  queattoa 
~  a  "^  done  ih«  lant  year  is  not  at  all 

1  III  thin  cii3ie,  for  there  is  nothii!^ 

fjiirtuji<u« 'I  III  tti'        '''  '<!  '  '      "f  the  last  year. 
L.L\J.     It  lenl  dfters  deya 

id  «•'--- "T. 

f  .  k  we  arenccuaed 

kiii  .^  ^^  :.u   . .  ::i  u-w  ^.  i  .  bruarv,  1695* 
X.  C,  J*    The  day  i»  not  tuaterialy  but  ooty 
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A  clrcumBiance,  but  in  forui,  some  day  before 
the  indictmenl  prrferretl,  niu»t  be  Iniil*  ;  and 
thoui^h  the  dny  loentionrU  in  the  indictment  is 
Ihe  luili  of  Februury,  vet  it  ts  aW  uid,  that 
the  thingf'icoulaincd  tn  the  iudtelment,  of  whicli 
you  arc  iiccused,  were  doue  hkewifie  at  divera 
dny 9  and  times,  n%  welt  ()efnre  aa  nftcr,  and  ao 
tlie  indictno'Ut  cotn|»rctie(id*i  fvcu  what  tni«^ht 
lie  done  the  Ifist  year  as  well  as  this, 

Cfttir*  I  be{^  ttie  fttvour  of  the  cfiurt  in  thia 
mntier,  lor  sure  the  lOlh  of  Fobruury  luvt  eno 
no  way  be  suppo&eit  to  be  iu  the  Usl  yi  ar. 

L.  C,  J,  1  told  you  before,  tlie  (lay  is  not 
nmterial,  nor  are  the  wilu^v^es  nor  the  kin<r's 
couHi^cl  tied  up  either  to  the  otirtieidar  ihue  or 
place  raFniioned  in  the  indietm«nt,  so  it  l>e 
wiititn  the  county,  and  liefore  the  indictmenl 
preferred.  All  that  n  to  Imb  mr*rdcd»  it,  thai 
no  evidence  be  (fiveo  or  admitted  of  nity  other 
s^iecie^n  of  treason,  but  what  is  contained  in  t,he 
indictment ;  tor  a  man  tn^y  certninly  be  in- 
dicteil  for  a  treason  committed  ihh  y<<ar,  and 
upon  his*  triul,  evidence  muy  be  ifivVu  of  the 
same  treuson  committed  tlie  year  before. 

C/utr.  But  then  tiow  can  a  man  prepare  fur 
his  deteoce  ? 

Jtt.  Gen.  The  time  ia  but  a  circumstance, 
it  may  certainlv  be  proved  ui  anotlier  duy  than 
wbai  IS  laid  in  the  imltctment,  and  yet  very  good 
proof;  ainl  so  it  is  in  all  othet'  eases,  aa  well 
civil  as  rrinuiinl. 

Char.  Mr.  Attorney  Cienernl  has  said  enough, 
I  think,  to  confute  himuelf ;  for  if  one  year 
may  be  put  in  the  indictmrnt,  and  nnothcryear 
broun'ht  in  in  the  evidence,  tiow  Nliall  any  man 
be  able  to  apply  himself  to  hi»  defener,  whose 
tbuught8  run  only  up(m  the  lime  laid  in  the 
tudictmcDt  ?  1  ho|ie  neither  the  couii  uor  the 
kin^'^a counsel  will  couic  so  hard  upon  u«i,fls  to 
put  our  thoug^hts  tiutle  out  of  all  order»  that 
when  we  apprelieud  we  are  only  to  defend  our> 
selvea  against  what  is  Moid  to  be  done  this  year, 
we  must  afreiih  prepare  ouraeivea  to  answer 
what  was  done  tlic  hist  year. 

L.CJ,  It  ill  alwaya  an;  for  form  sake, 
there  is  a  partit:ular  time  laid  in  the  indictment, 
but  the  proof  itt  not  to  be  tied  up  to  that  time  ; 
but  if  it  lie  proved  nt  any  time  liefure  or  atWy 
so  it  t>e  belbro  the  mdiaiiKjut  preferred,  it  is 
well  enough :  and  not  without  threat  reaaoQ, 
for  tlie  treaaon  comnnliuK'  iii  iiufw^^r-f'r  '^ntl 
compaasitiK  the  kini;'>i  death,   \>h  lu 

manifested  4iy  divet^  ofcrt-acta,  wnw  e, 

?ome  on,  and  other*  tinoe,  the  lOih  oi  Fe- 
bruary, yet  they  are  evideoe*-s  of  one  tresiMjo, 
whicli  iatbe  com|ia4Aini;  the  kiutf'a  death, 

Chitr,  Theu  we  may  lie  under  on  obligation 
to  {{ive  an  account  ut  all  the  tranvactiuua  of 
our  livea^  if  that  tie  the  rule. 

L.  C.  /.  No,  not  so  Of  itlier,  fiir  that  very 
treanon  OMtif^rneil  in  the  indictment  must  be 
proved,  and  therefore  you  are  only  to  give  an 
answer  to  that,  and  nothing  eUi.n 


•  X%  to  thi*,  since  the  operation  of  the  .Stat, 
of  W.  3,  ace  lUi»  Ciua  of  Lowiek  in  this  samt 
year. 


I 

I 
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Char,  But,  mj  lord,  it  may  ffive  a  rery 
great  loose,  and  much  hinder  our  ueteoce;  lor 
as  it  is  uow  desired  that  proof  may  be  gfiveo, 
oi'vrhat  was  done  last  year,  at  the  same  rate, 
ibey  [as  irell  bi'fore  aud  atier]  may  signify 
•even  years  a^o. 

L.  C.  J.  Aod  80  it  may  if  your  conspiracy 
reached  so  far,  or  did  (hen  be^n,  and  was  afiei^ 
wards  pui-sued ;  this  is  not  any  thing  that  is 
uousuni,  but  the  common  law  is  plain  io  it. 
Well,  what  say  yon,  Mr.  Porter? 

Cu\tU  Porter,  M  v  lord,  I  will  {ji?e  you  aa 
account,  if  your  lor.lship  pleaseth,  of  wliat  was 
done  this  yenr ;  and  if  any  <|uestions  afterwards 
be  thou<rht  Bt  by  thu  kin|Lr*s  connsiel  to  be  now 
asked  me,  ai»oui  what  parsed  before,  1  will  an- 
swer them  lery  rtadily. 

Jtt.  Gen.  Well  then,  go  on  your  own  way, 
wc  will  reserve  ourselves  till  afterwards. 

Capt.  Porter.  Some  weeks  b(*fore  this  de- 
Hign  was  on  i'oot,  for  assa.HsinHlin<jf  the  kilter,  sir 
IVilliutn  Perkins,  when  he  was  iu  t«H  n,  was  at 
the  Siiine  |jla::«i  >«  here  Mr.  Charnnck  and  I  did 
lod^e ;  it  was  about  tliK  latter  end  of  January : 
bea><ked  Mr.  (Jtiainock  where  lu^  would  be  at 
ni^^hi ;  and  1  lohl  them,  if  they  'were  not  about 
private  businc'.^i,  1  would  meet' them.  Hetold 
me,  tilt  re  were  some  fiiemls  come  from  France, 
and  ciiat  somelhiiijef  was  a  doiui;^  that  would  be 
for  the  service  of  liit^  king:  1  told  them,  if  any 
thing  of  that  nature  was  a  doing,  1  would  rea- 
dily engage  in  it;  ond  th«»y  told  roe  I  should 
kutiw  il  vttry  soon.  A  little  af.er  I  fell  sick  of 
the  goi'.t,  and  cuuld  not  vtir  from  my  chamber : 
but  iheu  x^ir.  Chamoek  diil  acquaint  me,  that 
sir  Goorge  H:M.ley,  artd  those  that  came  from 
France,  hai!  hrosght  a  oomiijissiou  to  raise  aiid 
levy  w:ir  upon  i!:e  |»erson  of  kin:;  William,  and 
he  asked  ii.e  liow  many  I  cruuld  bring;  to  join 
M'ith  them,  if  the  king  landed  ;  I  di-sired  to 
consiflor  rt"  it,  and  he  told  me  sir  George  IS.'tr- 
clcy  would  cornetu  l.itn  about  it.  Acconlingly, 
heard  Holmes  eanso  to  \\\i}  house  wiierc  we 
lodged,  iu  Noifolk-stiieT,  and  there  they  were 
in  privatt^  uitli  "ir.  (."iiaruork;  and  afierivards, 
because'  i  was  lame,  and  could  not  stir,  they 
came  int^i  my  room,  and  sir  George  Darclcy 
told  me,  he  was  glad  to  see  me  in  good  health, 
but  sorry  to  tint!  me  lame,  hut  he  hoped  to  see 
me  ai>road  in  a  little  time  ;  and  I  toM  him,  I 
boped  so  io»).  TLl'v  :aid, tliey  were  iroi"g  Iheu 
to  soMie  eompanyi  an!  they  hoped  to  see  inc 
a(\erwanls.  After  that  tlierc  wtic  several 
meelings  that  we  hud,  "iartieulaily  at  tlic  Glolu 
Tavern  in  llajt'HJ-G.t.ilfn,  the  N»Lfs-ileud  at 
8t.  Jamrs-Nr.vel,  and  tli':?  Siin-Tiiiiiii  in  the 
Straiid,  iiU'l  ill  aU  Ihc^e  plorcs  uc  tiid  co::sult 
togciher,  v.hi.  h  wms  the  lust  \\\\y .  and  \%herc 
was  llnr  \>v^.\  ;»!:iLV  to  ass:issiii;;te  ihf  king,  when 
be  came  frciii  h.i'itiiig.  JSir(j.  I^ar  by  lold  us 
be  hud  soiiu-  i;i<Hiey  to  buy  hcrspxyhnt  not  much, 
be  had  as  U'ucii  7iS  voiild  in  ncjii  ahciit  r(>ri\. 
Capt.  t'^h;  r.ic:(;k  sai.l,  he  wr.uid  |.i  in:;  sii  or  seven 
mco,  .hat  sixMiNi  •  i;u.  ^  0'.:<  of  like  < -M.i.ii-y.  Sir 
William  IVikus  ^arl  he  \\mui\  lin«l  five  hordes, 
three  to  he  uiuukihI  by  i.ien  <•!  his  own,  the 
•titer  two  by  such  as  should  bi*  provided.     J 


INtNnised  to  brin|^  ■evvn  men  wHh  honet,  aid 
sir  George  Bardey  said  tbat  Lowick  andMbcM 
that  came  over  with  him  from  France,  would 
engage  intbedengn,  ami  make  op  the  nandicr. 
I  deaired  very  much  to  see  tbe  comninoa 
that  came  from  the  late  king,  and  aiked  .Vr. 
Chamock  about  it;  he  (taid  be  llewmwi^ 
but  sir  William  Perjcina  toUl  me,  he  htd  ma 
it,  aud  that  it  was  all  writ  with  king  Jamn  kii 
own  hand,  and  signed  by  liimsclf.    All  lUi 
was  agreed  to,  ana  then  there  were  coow'ti* 
tions  in  what  method  it  was  to  be  done.   (Se- 
veral proposals  there  were ;    one  was  to  Mt 
ui>0D  hiin  as  be  came  from  Ricbmood  hy  tkt 
road,  others  when  he  was  on  hone  back  tt 
Kew.    Sir  Geo.  Bardey  was  for  having  it  dm 
by  ambuscade  in  the  park  by  lUcbmond,  ib4 
therefore  desired  me  to  go  with  Mr.  Roiditfy, 
and  view  the  several. places  and  eronndUMn- 
abows,  to  tind  out  which  was  the  raosl  Md- 
venieut  place.    The  day  before  we  were  ts  ft 
captain  King  came  to  me,  and  would  koov  If 
we  were  to  go  about  sucrh  a  matter,  and  psf- 
fereii  to  go  with  us.     I  told  bim  I  liad  wivi 
horse,  but  he  said,  he  would  g^t  one.    Wf 
went  that  night  to  the  fe^wan  at  Kuights-briif^ 
and  there  we  lay,  and  went  the  next  dsy  M 
view  the  gruun<l,'and  came  tbe  next  eveniaali 
the  company,  to  i^ive  au  account  what  we  bd 
done;  and  iipon  the  aciM>uni  that  we  gave,  is 
George  Barcley^s  mind  was  altered,  and  ii  «■ 
agreed  to  do  it  in  the  lane  coming  from  Brcst^ 
tbrd  to  Turuhaiii-Greeu,    and  the  pardrshr 
manner  was  agreed  on  too.     There  wasot 
Rook  wood  that  was  to  rommanil  one  paiij  if 
sir  George  Barc.'ey's  men,  to  attack  theguaid; 
he  told  us,  he  had  bona  lit  twenty  horses  whidi 
were  to  lie  tinployed  ia  this  expeditiou  ;  liw^ 
wrre  to  he  divided  in  three   parties,   aiul  ur 
Q<H)X're  Itarcley  was  tu  have  four  out  of  esch 
of  the  other  parties,  and  to  seize  \\\Am  the  kiDr'i 
coach,  and  to  shoot  into  it,   and  kill  the  kin^, 
aud  all  those  that  were  with  h:ni :  and  tlu^  wtf 
to  he  done  on  the  15th  uf  February,  whii-h  «ai 
aSaturdav,  and  the  king  usually  went  to  Rirh- 
momi  on  ^iturdavs.    We  had  two  orderly  ni«c 
(as  they  were  calic-.!)  who  went  to  lie  .'t  Keo- 
sington,  to  give  inlelligcnce  whco  the  kmjao^ 
the  guards  went  out,  the  one  was  Chambers. 
I  aad   the  other  one   Durant,   a   Fleiiiminj;,  I 
think,'or  1  do  not  well  know  what  counirinitB 
I  he  was ;  and  Durant  was  lo  bring  an  acroiMrt 
\  when  the  i^uard  i^eiit  out,  and  Chanihi'rs  «»ba 
I  the  king  went  out,  and  when  we   had  nuircc 
I  that  the  kinjj  was  goiif,  we  w^re  ti»  go  hy  thrw 
:  or  four  in  a  party  to  preiviit  suspicion,  auU  «e 
'  were  to  bu  dispersed  in  the  several   inns  about 
I  Urcntford  and  Turn  hum  Green.    Sir  f  Jew.  Bar- 
!  clt'v  was  lo  be  at  the  Kintfof  Bubemia's  bi*<id; 
;  an:t  Me  ordered  a  man  toi,i%e  nfitieetohmiwbca 
'  the  king  landed,  and  then  he  viu8  lo  gi«e  iH>uoe 
I  tu  us,  and  so  we  were  to  turm  imrseUe-*  inti»«iar 
'  .several  bodies,  tutake  our  several  po»«is  .swrff 
agrettd  upon.     1  asked  him,  what  he  tiieutfht 
'  to  do  when  the  matter   was   o»er,   hnw  ve 
1  should  di8|N>se  of  oui«elves?    He  told  me,  «• 
I  need  not  fear  any  tiling,  bul  might  go  to  toss 
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ftbd  tie  tiill,  aod  ihMX  tlicrt;  woaltl  come  u  suffi- 
ci«Dl  number  I'rtim  abn^d  ree4y  to  ftiftUi  u». 
Thai 4  or  ^,000  French  were  todivirt  io  Scot 
laod,  and  iiic  kincf  would  Ifc  uear  the  Prvuch 
jAmre  witli  u  stifficient  army«  Ou  Friduv  i»e< 
tf3ii»  wIm»o  «  v%aH  to  liftre  btcii  cxrt:ut«d 
we  ut«ft  lit  tlie  HunliiTerii  in  the  Stmnd, 
diHcoursetl.  ihr  a  tiiiitter  of  half  an 
aUotit  the  former  di«A|>fioiiilTnciit,  tmd 
ill  the  comiittriv  were  airaul  the  df«i|ra 
zovcredl :  but  then  I  toUl  tbem,  if  it  hiul 
sure  wtf  shoultl  hnve  been  taken  up 
now  ;  ii}ion  \i  hich  it  was  apetidf  theii 
t|r««olve  (ipoi)  it  M^^HJo  to-morrow,  ai|d  so 
re«i)lved  iijKm,  Capt,  Cbaroock  said, 
ttd  not  May,  bcM-uucie  he  stiould  want 
ke  men  th>«t  ^icre  utnw  up  dut  of  ihe  coun- 
on  purpose.  1  aaid^  I  was  afraid  my 
were  aick,  and  could  not  lie  used  in  Ihe 
ricw,  and  sirNf'IMiaiu  Perkiuv  Iherenpon  no* 
derliMA  to  ft  \  and  toid  Mr.  Charnoek 

mad  mehr  II  j  Mr.  Lewis,  that  belongs 

to  ibe  earl  ui  i  i.^tfsbam»  to  procure  sonte^ 
hating,  ak  he  suid«  promised  «o  (o  do.  I  sent 
^t  ory*  m-iriirnyf  itt  have  a  note  for  two,  hy 
.  uiid  he  Bent  me  a  note  bac^k 
I  irne,  that  he  had  sent  to  Mr. 

,  and  JVlr.  l>c\vin  ^aid,  he  wouhJ  h^tn  bini 
't  bomf^,  with  s^atidlt^,  hoUtera  and  nil* 
and  desired  lUe  Uat  of  roy  men,  wbicii  I 
biin,  aud  be  aeot  it  me  bock  ai^aiii  with 
Ust  of  hii  i»Mn,  and  then  I  ahewrd  it  to  Mr. 
Hu«,  and  we  weru  pr^'parinsT  all  tbinga 
etccmiou  of  dt'siirn,  and  [jreienlly  afler 
u<t,  that  the  kiuu^  did  not  go  uut  tlkat 
ther:    u|)on  which  I  said   I  would  g-u 
wn«  and  t  asketl  r»pi.  Ft-ndergrass  to 
uie^  and  we  «erit  Key«;sto  btitig^  linneji 
hot  h^did  not  come  until  the  Wetlnes- 
A  11  ».•!•  (he  Thursday  we  we?re  taken, 
-tain  Porter,  you  mtnlion  sere- 
in, at  several  times  aud  places; 
preneut  at  ony,  and  which  of  them  ? 
Buy  uf  the  pri«ooers  at  the  bar  there,  and 

Porter.   There  waa  Mr.  Charat^»ck, 
Mr.  Kinfi^t  at  a1<  of  them, 

Gtn,    What  do  you  say  about  K/nymm? 
wan  bef 

Porter.    He  waa  my  senrant  a  year 
half. 
Alt.  Gen.  Waa  be  acquainted  with  the  a*- 

inatiitn  't 
Cajtt    f(trtrr.  Y*'ii,  he  was,  and  waa  present 
tfMtX  of  tlic  ei'ii?inltditi«it:)i.     lie  hiitrd  hurwes 
me  \iy  Ito  tMuplnyi^l  in  the  bohineaa.     On 
first  ?SHtiin).ij^,  he  bind  itvu^  I  ^ave  him 
lor  (h^ciu*,  hwl  he  did  know  u}>ou  what 
t  ihey  wcra  hired. 
tt.  Gen.    Waa  h<i  present  when  newi  waa 
lMM;;lit  of  tht;  diii;ippoitiiment? 

Csptr  Porter.  Yfa»  he  wm»  Imib  times. 
Ati*  Gen.    You  are  sure  Itc   waa  preaent 

Po>  ter.  Ye«,  (he  second  lime  he  saiti, 
a  mtft  the  kio^*«*  tfunrdti  thai  were  come 
all  io  a  foam,  and  that  he  bad  ipoke  to 


Capt 


00^  of  my  lord  of  OjrfWrd'i  reg^iment,  and  Ibi 
s^imetbmtc  waa  muttered,  upon  which  he  liftarod 
n  duKTotrery. 

Jtt.  Gen*  Did  Keyea  agree  to  \m  one  of  i 
men,  ihat^bimld  be  concerned  and  act  in 
business  ? — Cupt.  Portir.   Vt«,  he  dtd. 

Att.  Gen.  Whatfptality  ia  be  of  f    What 
bin  proiet^sioD  ? 

Capt.  PotLrr,    He  used  formerly  to  help 
dfi^^  me,  nnd  li€  waa  to  look  atler  my  linneii 
and  equipage. 

»So/.  Oen.  Had  bo  not  been  a  trumpeter? 
WaK  not  that  hia  profesaion? 

Capt.  Porter,  He  wasa  trumpeter,  and  uaej 
Bomelmiea  to  entertain  ua  with  hr»  trumpet. 

Mr.  Cvnjferg.  You  apeak  oi  a  me^iin^  at  iba 
Sun-tavern  in  the  Strand  u^ion  Friday  the  vist 
of  February^  where  it  was  resolred  to  execute 
this  attempt  upon  the  nejct  day. 

Porter,  Ye«,  tJiere  was  aucb  a  meeting. 

Mr.  Cunycrt,  Was  Kcyea  there  at  that 
time? 

Purler.  He  wa»  not  in  tbe  room  where  wt 
were,  but  he  was  iu  another  room  in  the  aama 
bouMa,  where  I  went  out  to  him,  and  there  waa 
be,  Cranburne  and  Kenrick. 

Mr.  Concert.  Fruy  what  did  you  go  to  them 
for? 

Pori£r.  I  went  to  acquaint  them  what  was 
resolved  upon ;  an<l  I  told  ihem  they  were  re- 
solved to  do  it  the  next  day,  to  which  ihey 
M^rreedf  hut  tbivt  1  tliought  my  burics  would 
not  be  ready,  but  t  hoped  1  should  get  aome 
other. 

ftlr.  Conytrt.  Prny  what  other  discourse  had 
you  in  that  company  i  with  whom,  and  aliout 
what? 

Pttrter.  Mr»  Kenrick  came  to  me  wiih  hia 
arm  in  a  striri}^  \  either  be  bad  broke  bis  arm^ 
or  pretended  so  to  buve  done,  t  then  a&ked 
liiiu  for  Mr.  i!>iierbourn,  iihom  he  hnd  men> 
tioned  bi'fore  to  me,  a»  one  that  wa^i  liki'ly  to 
be  concerned :  he  told  mc  iMr.  Shei  Inmni  asked 
a  j(reat  many  queatioo^  aliout  Hk*  design,  wbidi 
lie  did  not  tbiuk  6t  Ut  answer  ;  I  thauke<l  him 
for  telling  me  ao,  and  said  1  would  not  send  to 
him. 

Mr.  Cooper,  Pray,  captain  Porter,  i^ire  me 
lettYetoajik  yi  >  i     <>iion,Can  yuu  rvmeni- 

ber  what  mini  ^  Charuock  ivait  to  pro* 

vide  for  ibiii  fm*.!  i-u/a  . 

Porter.  He  promi^tnl  scvco  or  eitfbt  men, 
■»ome  o\  which  skiuuld  bnn^  their  hordes  out  of 
I  he  country ,  otliem  be  would  borrow  or  hire  for 
them. 

Atl.  Oen.  Pi  ay,  Sir,  waa  there  any  body 
tent  to  take  an  account  of  the  inns  about  tbe 
pt^ce  where  this  absaaaiuation  waa  to  have  been 
tf  xecnttMl  ? 

Poritr.  Yfw,  Mr  Durant  waa,  and  he  ilid 
brinif  ux  an  account  of  the  cercral  inus  aliuut 
Brentford  uud  Turnham-x'^^ii* 

Ati,  Gen.  A»  to  ttie  li^t  ofmeUf  which  you 
nay  >  on  seot  to  l'linin>ick,flnd  heaentyou  back 
with  a  h*it  of  Imm  n»cn,  pray  c»m  vou  tell  whoM 
hand  thtit  lint  nf  (ii»  men  was  in  r 

porter.    1  know  captain  Charnoek *a  band 
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very  well,  and,  to  the  best  of  in  j  knowledge, 
it  wu  his  own  band^  and  8ubscril»ed  U.  C. 

Att.  Gen.  Sir,  you  have  given  an  account  of 
the  meeting:  the  22d  at  your  loilging. 

Chamock.  I  was  not  there,  he  says. 

Att.  Gek.  First  let  me  ask  you,  how  came 
it  that  it  was  not  pot  in  execution  the  15tb  \  tor 
that  you  did  not  tell  us  before  ? 

Porter.  1  tell  you,  8ir,  it  yvas  because  the 
king  dill  not  lifo  out  that  day,  according  as  we 
had  notice,  that  be  intend  to  do:  Durant 
wrote  first  word  that  the  guards  were  gone  be- 
fore, u|ion  wiiich  I  went  for  my  men,  and 
mbout  ooon  1  received  a  note  from  Mr.  Char- 
nock  that  the  king  did  not  go  out  that  day. 

Att.  Gen.  Pray  what  name  was  subscribed 
to  that  uote  P 

Porter,  U.  Robinson,  which  was  a  name  lie 
used  to  go  by  sometimes. 

Att.  Gen,  And  pray  in  whose  band  was  that 
DOte? 

Porter.  To  the  best  of  my  kno^»le<lge  it  was 
captain  Charnock's,  1  know  his  hand  very  well. 

Ait.  Gen.  My  lord,  il  the  prisoners  will  ask 
him  any  question^:,  they  may. 

L.  C.  J.  Will  you  ask  him  any  questions  ? 

Char.  My  lonl,  in  the  first  place  1  desire  the 
judgment  of  the  court,  whetlier  he  be  a  legal 
evidence  or  no.  I  conceive  he  is  not,  and  I 
hope  your  lordships  will  think  so  too :  for  he 
makes  himself  a  criminal  by  his  own  confession, 
and  that  of  a  very  heinous  crime,  aud  it  is  equal 
in  my  judgment  (and  as  I  have  been  advised, 
who  I  nmst  still  say  am  ignurauiin  these  mat- 
ters) as  if  he  had  confessed  it  upon  au  indict- 
ment, and  then  the  law  can  take  no  notice  of 
him  as  a  good  witness.  And  if  he  were  no  le- 
gal witness  then,  I  take  it  by  the  sjtine  reason 
he  is  no  legul  witness  now:  For  the  crime  is 
the  same,  and  it  is  an  acknowledyfuient  in  uj>en 
court. 

L.  C.  J  Look  you,  Mr.  Charnock,  if  it  had 
been  a  coufessiiin  upon  an  indictment,  it  woulil 
have  bet^u  a  conviction,  which  wouM  have  had 
quite  another  o|>erulion  :  but  it  not  being  upon 
an  indictment,  iiis  no  conviction,  and  therefore 
he  is  a  lc<j:al  witness,  though  he  does  acknow- 
ledge himself  to  be  guilty  of  the  crime. 

Char.  Then  my  lord  he  is  looked  upon  as  no 
good  evidence,  in  my  judgment,  because  he  is 
a  criminal. 

L.  C.  J.  lie  is  a  legal  evidence,  though  he 
doesconfi-sK  hiukself  guilty  of  the  crime. 

Char,  lie  owns  himself  a  partner  in  a  bloody 
desi;^n,  and  to  convict  me,  he  swears  to  take 
away  my  lift:,  t(»  save  his  own.  1  cannot  ima- 
gine why  he  should  he  accounted  a  legal  wit 
ness,  that  is  a  party  by  his  own  confession  in 
such  a  matter. 

X.  C-  J.  Pray,  who  can  tell  better  what  was 
intended  and  done  in  such  a  conspiracy  than  he 
that  was  a  party  in  it  ? 

Char.  iMy  lord,  he  has  forfeited  his  life  by 
his  own  confession,  and  now  he  would,  by 
swearing  against  me,  take  away  my  life  to 
save  his  own. 

Xr.  C.  J,  Whatsoever  objectioiis  you  have 


against  the  credit  of  his  tcetimooy,  jm  wmj 
noake  what  use  of  them  yoa  ean  io  the  pnfcr 
time ;  but  for  aay  thiog  that  jet  eppeais,  kcii 
a  leiffal  %ritoess. 

Char.  My  k>rd,  I  know  not  iiow  6r  he  is  s 
legal  witness,  tbere*a  1  must  be  governed  bf 
the  judgment  of  the  court ;  but  sore  it  will 
take  away  fix>ro  the  credibility  ol  bistestimasj, 
his  own  acknowledgment  of  bis  being  gvihyif 
such  a  crime.  Thougb  he  may  be  a  ^pi 
witness,  he  cannot  be  a  good  one.  And  Ibife 
the  gentlemen  of  the  jur^  will  consider  sf  it, 
when  a  man  comes  to  Uke  away  other  bms% 
lives  to  save  his  own,  bv  accusing  then  if 
crimes  which  he  acfcaowiedgeth  himself  tsht 
guilty  of. 

Lie.  J.  Lookyou,BIr.  Chamock,  for  tint 
matter,  it  is  so  in  all  cases  of  this  nalnie,  sol 
only  in  cases  of  bigh-treason,  but  of  roUKiis 
and  burglaries,  and  the  like,  wheiv  the  ssitiei 
concerned  are,  and  always  have  been  aJIsnel 
to  be  good  witnesses  against  their  aoa 
in  those  crimes.  WiU  yon  ask  him  any ', 
tions,  Mr.  Chamock  ? 

Char.  My  lord,  here  is  another  thing,  wbiek 
I  apprehend,  1  bave  reason  to  object  agsiMt 
the  testimony  of  this  witness ;  he  does  sot 
only  swear  to  save  his  own  life,  and  take  awiy 
another's  to  deserve  the  saving  of  bis  own,  but 
there  is  in  this  case  swearing  to  ^et  a  resrari, 
for  there  is  a  reward  of  t,000/.  a  piece proniid 
by  proclamation,  for  the  apprehension  of  tkii 
man  and  others.  And  not  only  a  pardon,  bottfat 
1 ,000/.  to  any  of  those  in  the  procUmatwa  whs 
shall  discover  and  Uke  any  of  the  proscribed  (W* 
sons.  Now,  where  a  man  stands  accused  by  pio- 
clamation,  and  his  own  life  is  thereby  concemol, 
and  a  reward  is  proposed  tor  any  of  the  conspi- 
rators discovering  and  apprehending  the  otlK'^^ 
it  is  a  hard  matter  to  nilmit  any  one  that  sc- 
knowledgeth  himself  guilty  of  such  a  crime,  to 
prove  a  prisoner  guilty  of  that  crime  un^ler 
those  circumstances.  Besides,  my  lonl,  1  bate 
known  this  gentleman,  and  tliough  he  roaj 
have  had  au  estate,  yet  since  I  have  reason  ta 
sus|>ect,  aud  i)erhaps  it  may  be  very  well  known, 
that  the  fortune  he  had  is  lavished  away  ;  to 
make  up  that  damage,  he  may  lie  temp'ud  D 
undertake  this  way  of  swearing.  So  1  thick 
he  cannot  be  a  guod  evidence,  and  1  ho{>e  }Our 
lordship  will  tiiink  so  too,  and  that  hi?  is  to  re* 
ceive  no  credit  or  countenance  before  an  h(Hicst 
jury,  as  I  doubt  not  these  gentlemen  are,  thit 
are  to  try  us. 

L.  C.  J.  Mr.  Chanioek,  <lo  not  mistake  yoor- 
self;  he  is  to  have  no  reward  by  the  procl'aros- 
tion  unless  he  had  come  in  volniitarily«  and 
apprehended  one  of  the  others  ;  for  only  ihoMe 
that  apprehend  any  of  the  persons  named  is 
the  proclamation,  are  to  receive  any  pan  of 
the  reward,  not  any  of  the  witnesses  agaiibt 
any  of  them  ;  the  reward  is  for  the  apprehrn* 
sion,  whether  they  be  found  guilty  or  not 
guilty. 

Chur.  But  still,  my  lord,  he  cannot  be  a 
good  witness,  for  it  looks  as  if  be  was  a  maa 
that  was  willing  to  have  beoomo  ao  evideMib 
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m«r  wr,  n  hniKi  bebuacciit'eii,  particularly 

rw'lf,  Mcn*  piTmittccI  to  be  tAkett,  am)  ihto  iu 

meuu  Mbile  bt*  bc'riiis  to  witlidraw,  otiJy 

rnt;;Ut  iif  mken  as  a  colour.     For  my 

knuw  not  but  tb&t  it  may  be  a  cohtri- 

«»1'biM  Dtin,  to  be  colournbly  tdken  up, 

i-Auxc  lit;  in  All  witliut^ly  ail  evidence,  as  the 

^  iniiy  (wrt.five  be  is. 

i.  C,  .1.    It  is  rertuiiily  &  Tpry  ban!  mailer, 
•^thlt*,  loHiTiner  crimes  of  tbis  na- 
rire<iinplii.'«s  it)  ibose  criinc-e  sball 
^  ....ok^t'U  to  be  |;fou<l  wiuiesses  agBUisl 
flbivir  conspirutui'x. 

!^?y  bird,   I   luu^t  fiubmrt  to  tbe  jutl^- 

int  of  tbe  court  lliat  be  is  a  legal  witness. 

It  t]iou(;b  I  sbull  uui  press  upon  ibe  legality, 

I  (iKiHt  say  be  is  not  a  £rc»t>d  wiloees  for  alt 

ri'iuri'ii&t  ibiit  I  bave  urged. 

L.  C.  J.    Nay*  be  is  a  verv  tyood  witness,  if 

br  ■  leirni  wMness  ;    but  tbe  credit  of  wbat 

caveii,  roust  be  k'l\  ta  tbe 

Iff  ibe  matter  of  fact  and 

iiiiy  (II  I  ill  ivitfiessea. 

'\y  lord,  w  ben  peraons  will  own  Hiem- 

rty  of  jniniiiff  in  so  barbarous  a  crime 

. stand   intlirted  for,  and  accused  of,  sure 

•WtU  be  little  credit  due  to  tbeir  tcsli- 

\S^C*J*    Hit»  crcdil  muat  be  lefk  to  tbejury^ 
arc  the  judj^ea  of  it  j    now  if  you  will  ask 
i|y«slion«,  1  mu!»t  speak  to  tbe  rest.     Mr. 
%  yt\\\  you  a<^k  iiitn  any  queiitions? 

I  iipeak  tbis  iMily  in  general;    but  I 

iroe  remarks  tb^t  i  have  made  U[>on  tbe 

that  bus  been  giveu,  out  of  \*bicb, 

bave  likid  you  of  them,  (pieistions  may 

icii  U  mft)  be  fit  for  nic  to  piopuae^ 

•bail  desire  your  lordahip'v  leave  ac- 

J.    Look  you»  Mr.  Cbarnock,  you 
all  that  you  bave  to  feay»  when 
»fiies  for  your  defei!>ce,  attd  to  make 
itions  upon  tbe  evidence  you  please, 
ler  ia  now,  w  bet  her  you' will  lb  ink 
^feemfiS'exnmine  tbe  witness^a  that  are  pro^ 
for  the  king,  or  to  ask  tbem  any  quea- 

My  lord,  I  bave  taken  some  notea  of 
been  said^  and    I  desire  I  may  make 
uiK!  of  Ibem  that  1  Citn. 
X    You  may  tn»ke  what  use  you  will 
noted,  and  make  wbut  observation  you 
ikf  »i>v  ..i...<tirni  X  r.ii  ask  iotcUiff ildc. 
»ar.    ^^  Porter  in  bis  evi- 

bai*  Mispimcy  was  in  tbe 

rr  end  «*  Fftirii.iiy.     Now  1  apprelufud  bin 
ia  not  vubidilr  u|ion  this  Indictment,  bc- 
lb«  «r  tid  the  tt^nib  ol"  February, 

bis  y    ibiit  be  talk^  of,  waa 

tbe  liUK-  laid  in  llie  Indictnietit. 
/..  C.  J.    I  iii'lirvf  ycm  toiMuke  hira,  Sir, 

?    '       '  k  birn,  1  atip- 
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.  V      M  >  I  -  .r,  I  ..ij,  the  Idlter  end 
d  I  Jinid  f\l»ntary  I  inii»tonk. 
And  ibO  It  xsiMhl  \*e\  ihr  tb«^  two  and 
Iwpcoti^  of  I'cUruary  ww  (o  bava  Uren  Ibe 


of  January  j 
L.  C.  J. 


sef  ond  lioje  fur  the  exreu&on  of  the  deiif);n, 
aeveraJ  of  the  coaa|iirator«  were  taken  ibc 
day. 

Char.  My  lord,  1  desire  cant.  Porlrr  may 
1)6  asketl,  where  it  Mras»  anti  wjirn,  tliat  1 
brouj^tit  air  George  Bun.'l«'y  and  Mr.  liolmeft 
inlet  bis  company  f 

Capl.  Porter.  It  «aa  tbe  be^'lnntujif  of  Fe- 
bruary,  at  my  chamber,  iu  the  same  bouse 
where  Mr  Cbarnock  lodged,  and  1  was  then 
aick  of  tbe  s:out. 

Oar.  My  1>ord,  I  declare  it,  I  kuow  no- 
thing of  it.  Tbtn  be  says,  we  bad  several 
meetings,  particularly  at  three  several  tnvtrus; 
by  nbotl  can  observe,  there  ia  no  time  at  all, 
nor  at  any  of  those  three  places  that  there  waa 
any  »*r%  of  coflspira:ry  for  tbe  aasassinating  of 
tlie  kioif. 

L,  C  J.  Yet,  be  says,  that  ytm  met  at  those 
places,  where  you  did  consult  about  assossi- 
uatmg  of  the  king^  and  tbe  waya  and  metboda 
bow  tt  should  be  carried  on,  and  that  yuu  waa 
at  those  <^on suits  J  for  Mr.  .4ttomey  asked  biiu 
parliculariy,  Wbeiberyou  that  arc  the  prison* 
era  were  tliere  ?  and  be  iSLyb^  Ay 

Char.  Ho.  says,  that  we  met  at  the  Nag'i 
bead  tavern  in  St.  James's-slreet,  where  it  wi 
agreed  that  he  and  Knightly  should  go  and 
view  the  ground,  to  see  ubich  would  be  tbe 
roost  convenient  place ;  and  Ih&t  they  came 
the  next  night  to  give  an  account  acc'ording-  to 
our  desire.  Now,  nay  lord,  I  waa  there  at  uin« 
ner,  and  capt»  Porter  did  come  in  at  night ;  and 
if  you  do  retnetnber,  captain,  ypu  could  not  puU 
oif  your  boots  well,  and  com  plained  of  tbe  gout, 
and  was  very  peeii^ih  ;  and  said  you  bad  been 
at  Mortlack,  and  bad  met  with  a  friend  tliere ; 
That  is  all  tbat  I  know.  There  was  capt.  Kin^ 
and  Mr.  Knightly  indeed  ;  who  sent  fur  some 
other  cloatbs,  but  it  cannot  be  pretended  that 
tliere  was  any  crime  transacted  at  that  time  ; 
for  you  cannot  imagine,  that  I  would  bate  to 
do  iti  any  such  matter  amongtt  portent  and 
messengers  that  were  to  go  on  common  errands, 

L.  C.  J.  I  will  only  put  you  in  a  right  me- 
thod ;  You  may  ask  what  questions  you  will 
now ;  but  you  are  not  to  malie  your  oliacrra* 
tiona  upon  tbe  witnesses  to  tbe  jury  till  tbe 
kin(r*5  eviden«x'  l»e  given,  for  then  your  lime 
wilt  come  for  your  defence. 

Char.  My  lord,  it  may  be  I  may  1i>rget  then 
what  may  be  proper  tor  me  to  iostst  upon.  If 
your  loriiship  will  plcaac  to  allow  me  a  aohcitor 
to  put  me  in  mind,  I  should  be  tbe  better  able 
t*»  tiiannge  myself. 

L,  C,  J,  \  ou  may  be  belpeil  by  your  notes; 
but  you  bave  been  told  over  and  over,  wc  can 
allow  no  solicitor. 

Char,  My  lord,  capt.  Porter  says,  I  told  bim 
tlierc'  tiuHtiurli  a  commiaaion  brouu'bt  by  «if 
George  Barcley  frotn  king  James ;  be  *iavs  in- 
deed, f  told  him  1  never  anw  it ;  and  I  tin  not 
know  bow  1  could,  because  I  do  not  believe 
there  ever  was  any  such,  and  it  is  improbable 
there  hhtinhl  lieany  viicb. 

L.  C.  J.   Mr.  Cbartiock,  I  woold  aol 
you  from  saying  any  tbit||p  tbtti 
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per  for  your  deiVuce,  nor  will  interrupt  you 
when  yuur  proper  time  coDies. 

Char.  My  lord,  what  I  say  is  as  to  what 
capt.  Porter  has  evidenced,  and  I  will  inaLv 
obstervationji  upon  one  part  of  the  evidence  alter 
another,  as  it  is  given. 

L.  C.  /.  But  that  is  not  regular,  according 
to  tlie  course  of  evidence,  and  will  introduce  a 
confusion.  You  may  ask  any  <|uestioos  of  the 
particular  witnesses,  as  they  are  in  order,  if  you 
will ;  but  your  obserratious,  as  to  your  own 
ddeoce,  }0U  mus|  defer,  till  the  witnemea  are 
heard,  that  so  the  evidence  may  be  entire,  and 
your  defence  entire ;  tlierefore  if  you  will  ask 
oini  any  qaeiitions,  say  so. 

Char,  No,  my  lord. 

L.  C.  /.  Then  Mr.  King,  will  you  ask  him 
any  questions  ? 

King.  Capt.  Porter,  Did  I  mention  any 
thing,  or  was  there  any  discourse  when  you 
and  1,  and  Mr.  Knightly,  as  you  say,  went  out 
to  Tiew  the  cfrouud,  about  killing  the  kingP 

Porter.  1'he  day  before  we  went,  we  dined 
tOi;ether,  and  it  was  at  the  Nag's-bead,  and 
he  asked  if  I  was  to  meet  Knightly,  and  go 
and  view  the  ground,  in  order  to  settling  the 
design,  which  was  ilien  talked  of,  and  consulted 
about ;  and.  ctiptain  King  desired  to  go  with  us, 
and  wc  by  at  Knightbbridge;  and  when  we 
were  about  it,  wc  discourMd  several  times  of 
the  nature  of  the  pUce ;  and  captain  King  did 
Hot  aiipnne  of  the  {dace  en  this  side  the  water, 
but  liked  ihe  ambuscade  better,  which  was  to 
bave  been  on  (lie  other  side  the  water. 

L.  C.  J.  Will  you  ask  him  any  mora  ques- 
tions?— King.  ^10,  my  lord. 

L.  C.  J.  Wt'll  then.  What  says  the  other 
man,  Keye«?  Will  he  ask  him  any  questions  ? 

Kcycs.  My  Innl,  1  have  hail  no  body  to  ad- 
vise me,  no  couubci ;  I  was  only  a  servant  to 
eapUiiii  Porter. 

Att.  Ocn.  If  then  they  have  done  with  him, 
before  lie  goes,  1  desire  to  ask  him  on«  ques- 
tion. ^Vhat  diiicoui*sr,  or  treaty,  or  r<msiilta- 
tion  abrnit  this,  or  such  like  a  mutter,  there  was 
the  laHt  winter,  and  iK.'tween  ^iiom  ? 

('apt.  PorUr.  There  were  several  meetings 
and  coiisiiltatimis  the  last  winter  between  capt. 
Ch;irnut;k,  sir  William  Perkins,  and  myself, 
about  snch  a  tliinif;  and  wo  ihonght  that  the 
quickest  way  to  bring  in  the  kinsr*  and  restore 
him  to  his  <:rov«ii,  whh  hy  knockiiig  king  Wil- 
liam oil  the  h. -ud  ;  and  there  uere  several 
Dieetingn  about  tiie  ways  of  doing  it. 

Alt.  Ocn.  Who  else  were  there  at  those 
meetin:^si' 

Ca|)i.  porter.  There  were  several  others  in 
Com|ianv. 

Alt.  Ocn.  But  the  meaning  of  my  question 
is,  who  (kf  the  prisoners? 

Capt.  Porter.  1  cannot  remember  any  but 
capt.  Charnock. 

Ati.  Oen.  Pray  will  you  acquaint  us  with 
the  reason  why  it  was  not  done  at  that  time  ? 

Capt.  Porter.  We  wanted  a  commission  from 
France,  which  we  thought  was  a  necessary  au- 
thority for  us  to  act  by.  ' 
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Att.  Gen.  Ycia  speak  of  a  bst  that  wss 
bnuight  you  again  from  Cbamock,  w4b  the 
addition  of  tliot«  names  that  w«f«  his  nea; 
pray  at  that  time  was  there  no  diaroarse  alma 
a  particular  gun  that  was  somebody's,  and  thst 
oue  iu  the  company  was  to  liave,to  oe  cm|do)cd 
in  this  servicer 

Capt.  Porter.  My  kNrd,  I  aaiJ,  I  bad  ansi- 

Juetoon  that  carried  6  or  8  bullets,  that  ca^ 
^endergrassy  who  was  oue  of  the  fuur  osi  tf 
my  quota,  that  was  to  go  irith  air  George  ftv- 
clay,  shoubl  lia\e  if  he  pleased. 

Att.  Gen.  Captain  Porter.  I  would  aaftksl 
you,  but  were  there  any  particular  dirrctiNB 
given,  and  what,  touching  the  particular  on- 
ployment  of  tliat  gun  ? 

Capt.  Porter,  t  reinember  I  told  capt.  ?» 
dergrasi;,  if  the  coach  made  an^  great  ba^M 
get  away,  he  might  easily  binder  that,  hj 
killing  or  laming  one  of  the  horses  widi  du| 
gun. 

Att,  Gen,  Pray  recollect  yourself,  sir,«a 
King,  tlic  prisoner  at  the  bar,  present  at  Ibl 
discourse  ? 

Capt.  Porter.  Capt.  King  was  then  io  ay 
room  in  Maiden -lane,  where  f  then  lay,  knig 
removed  from  my  lodging  at  Norfolk -street 

King.  Do  you  say  that  1  heard  any  sach 
discourse  ? 

Capt.  Porter.  I  cannot  say  you  heard  it,  hrt 
you  wasnresent  then. 

Att,  Gen,  Was  there  not  some  diseooiie 
about  a  detect  of  the  numbers  that  were  ip> 
pointed,  and  expected  to  join  in  this  thing  ? 

Capt  Porter.  My  lord,  I  told  you  I  waUri 
a  man,  and  that  was  Kenrick,  who  had  bii 
arm  in  a  string ;  and  Mr.  De  la  Rue  b.-^ouglit 
one  that  1  knew  not,  and  some  of  the  coinpaov 
went  to  the  BUie-Posts  to  tarry  there  wbibt  1 
came  to  them,  and  capt.  King  was  presest 
when  the  news  was  brought  us  ut'  the  dinp- 
pointmeut,  and  then  I  resolved  to  go  out  ot 
town. 

Att.  Gen.  The  next  witness,  my  lord,  Uiat 
we  call,  is  Mr.  De  la  Rue,  and  we  desire  be 
may  be  sworn.  (Which  nas  dtiae.) 

1^/.  Gai.  Air.  De  la  Rue,  we  vioiild  desire 
you  to  ac(|uaint  the  court  and  the  jury,  «l>^i 
you  know  of  any  design  or  conspiracy  t» 
assassinate  the  king,  when  it  htgan,  bow  it 
was  carried  on,  and  by  whom,  and  by  nliit 
methods  ? 

De  la  Rue.  My  lord,  this  conspirary  bath 
been  carry  in;;*'  on  a  great  while,  for  some\ean: 
and  it  ori{;inaliy  came  from  col.  Parker,' tspc- 
cially  as  to  my  knowleil^e  of  it ;  and  that  wii 
five  or  six  years  ago,  at  St.  Gerniains,  whe.'i  1 
%vas  there :  he  proposed  ii  lo  me,  and  said  he 
would  propose  it  to  my  lord  Alelfon,  who  wtf 
king  James's  secretary  in  Prance,  'fwo  yran 
allor,  he  came  over  into  England,  it  Has  i 
little  before  the  business  of  La  ]1u;;tie,  nii 
he  would  have  had  me  come  over  into  En^- 
land  with  him ;  upon  which  I  applied  wy 
self  to  my  lord  Melfort  to  know  wliefbrr  I 
should  come  over  hither,  yea  or  no ;  my  M 
Melfort   adfiaed  me  to  stay  there  awhile; 
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for,  said  he,  you  will  fiuO  there  is  something;  a 
doingr  which  will  please  you.      Btit  nolhtng 
belnL(  done,  afier  that  I  came  lo  England;  anil 
sufrcrcfl  ft  verj'  tedious  couftDcnu-nt  here*     I 
became  ar/juainted  with  Mr.   Charnock  and 
capt.  King  ubroad,  I  have  been  with  Mr.  Chtir- 
nock,  Mr,  Kingf,  Mr-   Porter,  Wi%  Goodman, 
And  eol.  Porker,  here  in  town  scit-tul  times, 
and  at  Revettil   pJKces.    And  now  I  come  to 
what  was  a  doing-  the  last  year    Iti  the  moiitlis 
■|f  January,  February,  and  March,  liil   the 
^■Dg's  g^iii^  10  Flaufiers,  there  were  serera] 
^ronferctices  at»l  constuliatiejiUs  about  this  matter, 
lictwtun  sir  William  Perkins,  capt.  Porter,  aiitj 
othei-s  J  I  cannot  say  that  ever  L  was  iu  com- 
pany with  Goodman  at  that  lime,  mIico   we 
Jljked  of  any  i\\\v\g  of  this  nature.     Rut  capt. 
^Bliarnock  carried  ine  to  sir  ^ViDiam  Perkins, 
^■tiom   1  had  nerer  seen  before,  to  the  Mitre- 
lav  eni  iu  St.  James's  market,  and  tliere  I  was 
asked  i\  1  would  be  concerned  in  the  easmsr  us 
from  the  yoke  that  (hen  luy  upon  ns.     I  aslied 
vliich  way  it  was  to  he  done,  for  1   could  not 
^Bsderstand  what  was  meant,  but  the  taking  off 
^■C!  king;,  and  therefore  I  a&ked  whlcli  way  it 
^RS  to  be  done.  Then  they  aaked  me»  whether 
^Hknew  where  capt.  Stowlived ;  and  they  cm* 

k: 

"rial 


jyed  me  to  g;o  to  his  lodgin*^,  and  appointed 
to  ijieet  ibem  ot  the  8lar  luvern  in  \Vhite- 


riars.    They  were  there  before  me,  when  I 

bad  met  with  the  captain,  and   brought  him 

J^ither  ;    but  tlmt  thi-y  thought  not  a  6t  place 

^b  coDsuft  in,  and  Uierefore  ihey  went  to  lirom- 

H^1<1'»  coffVe-house,  and    ihtre  they  did  talk 

BOioethinc;  oi"^  it ;    but  litey  took  one  another 

aside,  and  talked  [irivatel)'  amorist  themselves, 

which  I  took  some  observation  am)  notice  of; 

Bod  upon  enquiry  I   was  tohl  it  was  !»ccnuse 

was  ao  old  gfenllermu  in  the  commmy, 

>co  they  did  not  care  to  acrpiaint  y\  ild  any 

\mg  of  the  miiittcr,  because  he  was  too  o)i|  to 

tve  any  liand  in  it,  ami  they  would  acquidnt 

le  with  their  restdutions,  but  tliose  iliat  were 

be  actors  in  the  desft^n.     Mv  I^J^d,  1  was  not 

in  their  copipniiy  ufjer  \{\At  but  I  lie.ifd 

from  time  lc»  time,  hovv  matters  went  cm,  and  1 

(card  frotn  ea|Main  Porter  |iririiculiirl\ ,  tisii  they 
fcdbeeotitTurnham-Ore*Tiaiifr  lace 

fery  weU,  aud  that  the  dysi^u  \'  ■  the 

\ja^  ofl*,  or  else  to  hurry  him  away  iu  Uum- 
lpy-Mars|j  alitc,  and  carry  him  into  France. 
Charnock.    Nurely  this  is  not  any  eviclenre, 
because  caj>tain  Purler  oidy  spoke  of  it,  aud  it 
is  by  he;ir-sayt  and  \\t  ar^  Wl  conceruetl  what 
other  people  talk  of, 

Att.  Gen.  I'ray  who  was  in  the  roDm,  when 
the  proposals  were  made? 
m^De  fa  Rue,    Whnt  proposals  do  you  tneau^ 

"  Atr,  Oen.  At  the  tavern  in  St.  James's- 
iireet. 

De  la  Rue.  At  the  coflee-bouBe  l!ierc  itras  a 
fitlle  talk  of  it  httwei-n  themiselves;  hut  they 
ivould  not  talk  much,  ihey  said,  hecauiie  there 
was  ao  old  gentleman  ihoVe  vvtio  was  t'lo  old  to 
engage,  aud  they  would  hare  none  but  actors  ; 
ihat  1  understood  to  ht  the  rctuiQD  why  they 
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talked  one  with  another  so  :  but  I  taking  notice 
of  their  pritary,  whenever  I  asked  Charnock 
of  it,  he  referred  me  to  captain  Porter.  But 
withal  lie  told  me  acTcral  tiiuca,  that  he  be- 
lieved it  would  come  to  nothing.  The  design 
was  to  carry  the  kint'  alive  into  France,  if  they 
could ;  if  ihey  cjjuld  not  take  him  alive*  then 
to  aspiifisinate*i)im,  and  jiretend  it  ^ai  tlone  by 
a  random  shot.  He  told  me  aUo,  that  they 
ha'l  sent  to  king  Jumes  for  a  coumuiKioa  to 
execute  this  matter,  and  to  autlnirize  them  lo 
carry  the  king  into  France,  if  fhey  couhl  take 
him  ;  and  then  if  thty  could  not,  they  agn*ed 
to  e.vcwse  themselves,  as  1  said,  by  pretending 
that  he  wa«  killed  by  a  random  shoC  It  shtiidd 
seem  (as  I  understood)  the  commis&iou  was 
delayed  along  time,  and  then  tljey  resolved  to 
execute  the  design  without  a  comuu^jsion  ;  and 
within  a  few  days  l»eti»re  the  king  was  to  go  to 
Ftaaders,  I  was  told  all  wan  rea<ly.  lint  then 
thev  wantad  a  ship  to  carry  him  off  when  they 
haci  taken  hfnl ;  and  thvre  rnet  at  ttie  llo^e 
taVern,  as  1  retneraber,  csiptaiu  Porier  nnd  sir 
Winiam  Perkins;  but  I  cannot  tell  whiMier 
Mr.  Charnock  was  tliere  or  not.  I  asked  them 
if  they  had  concluded  upon  tlie  matter  ;  they 
told  ine  it  was  concluded  upon,  and,  as  I  re- 
member, they  told  me  captain  Chamock,  or 
Robinson  (for  he  went  by  both  names)  was  to 
have  a  recommtmdatjon  to  somebody  at  Deat; 
and  so  they  were  to  hire  a  vessel,  and  I  wai 
asketi  whether  I  would  go  luth  him  :  I  told 
them  i  would.  But  then  the  king  went  a  UttJe 
atler  for  Flatirter^  ;  anJ  they  had  no  time  to 
complete  the  whole  af!air,  and  ^ so  the  business 
was  put  off  till  the  king's  relnro  this  last  n  inter. 

Sol.  Gen.  WeU,  what  say  yoti  to  any  thing 
since  ? 

De  la  Rue.  This  yeaV,  in  the  months  of 
No>  ember  and  December,  Mr.  King,  the  pn- 
«oiier  at  the  bar,  told  nrae,  that  there  wouhl  b« 
a  major  gtneral  come  over  from  France,  and 
tbnl  there  was  a  man  of  (piah'ly  about  the 
town,  that  offered  to  disburse  two  or  tlirea 
thousand  pounds,  if  king  James  would  give 
order  for  it :  and  this  wa^,  as  I  stippose,  to  hoy 
horses  to  be  engagetl  in  this  matter,  ai»d  he 
would  tell  me  more  a  whi?6  a!l«r.  A  month  or 
two  after,  he  told  uir*  he  uas  out  of  money 
abont  it,  which  could  n6t  be  had  :  I  wai 
brought  in  by  capt.  Porter,  and  tlvey  commu- 
tiicateil  this  to  me  about  the  latter  end  of  Ja- 
nuary, or  the  Ik^ginning  of  the  month  of  Fe- 
bruary ;  they  told  me  there  was  a  raHJor  ge- 
neral come  over  from  Fraiic<^»  and  there  were 
a  great  mnnv  people  comp.  over  besides ;  and 
there  wonhi  be  something  speedily  put  in  exe- 
cution, which  would  h«  for  the  kmg's  •ervice. 

L.  C.  X  Who  told  you  this  ? 

J) f  la  Rue.,  t'aptiin  King.  The  nen  ttma 
I  saw  him,  be  told  me  he  wantri)  a  saddle  with 
bolsters,  it  was  the  7th  of  Ff;tirui\ry,  on  Fri- 
day ni*jht,  to;  lie  was  in  qo  out  of  tOwn  with 
some  Irieuds,  about  s<iiaetGiit«f  in  order  to  ihii 
atfair  ;  lie  desired  me  to  leuil  him  one  ;  but  1 
had  none,  1  hAd  him,  but  1  wouKt  write  to 
capt.  Porter,  to  fir«>cure  ou(^  fur  him  ;  «ud  ha 
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told  me  be  was  to  go  with  Knijr'itlr,  l>urant, 
and  olbets«  lo  se«*  whellicr  went  to 

Riclim«inU»r  to  Hounslow,  !  ^ey  were 

told  ihe  king  had  altered  lua  jfjuniey  from 
Rtchmom)  to  HounsJow.  He  al'l'  iwanli  tuld 
t  witli  his  iVieiiils,  arid  th<j  Hiimiay 
roniea  to  lUCt  aud  told  tne,  tliere 
v^t  place  (br  lh<_*  uxeculiou  of  the 
list  the  kiug^  that  uus  (juff«ible 
lit  of;  if  lliey  should  have  studied 
lon^^    »nd    det^ired    o    convenient 


HI'.' 

to  -^  , 
never 


so 


place,  they  could  not  have  had  such  another. 
It  ivas  uilTiin  a  quarter  of  a  mile  of  the  kind's 
hou&e  al  RK-hiiiond,  in  a  lane  that  tuads  to  i\\v 
bouae,  and  so  narrow,  tVtat  tho  officers  and  the 

fuanl  could  go  hut  very  few  a- breast,  hardly 
roftd  enotij^h  for  a-bitjast;  and  there  vsaa  to 
be  an  atn!>u»cade  behind  the  park  pales,  and 
the  other  side  was  the  river  ;  and,  says  he,  wa 
will  have  ull  the  pale«  »aw«d  so  far  that  when 
the  kinir  6  cortcli  coines  into  the  place,  the  \)^Ui 
sholl  be  hruke  duwn,  anri  we  will  have  a  parcel 
of  hor>ie  ivttdy,  that  shall  be  sore  to  do  the 
workBJth  the  guards  ;  and  when  we  fire,  they 
ahail  take  noiice  to  ujiike  their  attack.  Ditrunt 
desires  lo  rouimuud  tluB  party  \  :ind  they  were 
to  iHtdnivsrd  in  (:ountry-uien'shabiI'«»  that  l!if*y 
might  bt.^  the  le^ai  takeu  niiticx!  of:  nnd  he  suiil 
3Uor  12  men  on  the  other  side  wonld  heat 
lUOof  the  guard*  in  tI»ot  constcrnntion,  Cijpe- 
ciully  we  ha^iii;^  iIil^  park  p^hW  before  Uk»  to 
flefeitd  nsi,  lie  askrd  tne  if  I  v^ould  be  one  of 
the  andiuficade.  I  told  him  J  had  tatlicr  he 
one  of  iho:>L'  on  horsebuck  to  secure  the  retreat, 
and  1  \M\\M  ruUier  attack  the  (rnaide.  It  was 
laie,  and  so  Kio'^  and  1  xvent  home  ;  and  the 
next  day  I  wwX  to  ste  captain  |V»rtfr,  when 
he  wft*  \W  i>f  the  gout.  Tins  was  Suiuiay,  ilie 
9lh  of  F.  bnriry  ;  wrdid  tjo  to  Porter,  nnd  he 
i»aH  ill  hii  t'l.ufJH  r  iiri  !  iwo  or  tirree  more, 
and  they  vu  it^mnt  tlun^*':  he 

atikcd  for  <.  <,  ti,  and  they  said  he 

Mas  t^oue  out ;  but  hr  lakes  out  capt.  Poiter 
into  till*  yard  to  talk  iviih  him  by  hiwstif ;  und 
what  he  suid  to  hill),  I  suppoWv^as  to  trrll  hiui 
what  he  hud  t  dd  me  ftefoi-e  :  liays  captain  Pur- 
ler to  him,  I  have  taken  c»ire  of  a  horse  for 
Sou  ;  wc  will  ride  out  on  Tuesdav  next  to  see 
le  place.     Air.  V    ;  1  Mr.  Kintr,  and,  asi 

1  was  toht,  Blr.  v^eiit  to   Kni^lits- 

b"'*'"  *■:!  lay  uii.ti  lit  iiJy^ht:  and  the  nfxt 
d  Dtoutof  tcnn  to  view  the  pluce. 

1  i..__.  .'.liter's  Im?  lir.r  ,,n  lheM(rjdr\y,  but  1 
was  lold   tliere  .tod  his    bJuIlady, 

libat  be  lay  that  t  .„  .  r  8wari  at  Kiu    li  *s- 

l>rid|;:e,  and  wu»  to  gio  out  the  i 
Ihe  Tuesday  mr>rnisiLr  !  wr,^  rnr 
Iwensinijlno,  wh 
and  when  1  wa^; . 
with  Re>t'S,  and  •^ 
poinc?  iSaya  he,  I  ^ 
Ferkinw  with  a  Icrrjin 
lie  Has  raictms;'  n  tro< , 
me  atteruai  !  • 

wards,  i  sa,' 

Cfdk-sti-eet,  « ^   ., 

loigetber   at   the    Nag'ghead   abotit  7   or  8 


^  t^»tU5try, 

et  }  met 

H-at 

:ain 

i  I'"   il  seems 

,  as  Porter  told 

lie  tin >e  after. 

i!t?  end  of  Nor - 

cv  would  all  W 


Port«i  in 
iroapaaj,  m 


t\^ 


rnock  ctnim  wlJk 


o'clock.  I  weot^  and  expected  W  W  admjttdl, 
and  asked  ifca^jtam  Ppiicr  was  lha«;  tbn 
lold  mc  he  wns  abovp,    ^%ii  iVrre  »•!»  •n*f« 

other  pentous  *s ; 
at  the  doitr  ti 

•  I,   of   iMm.ii      I     in"u^:n    ?ir    vxrttji 

WIS  one,  nhura  I  heard  lo  l»      ' 
I  iJL-v  iivt  to  speuk   XI   •'■    ' 
told  me  he  w^h  hu 
could  not  be  <v(»oke  w^ .... 
were  not  willtng^  Ihot 
rini<iiii^  -1  them,  whirli   \ 

le  out  to  p 

j<ir,  and  ca, 

amHiicr  tu  the  door  in  ja  t  oacb  :  1  »aw  bioi^kt 
when,  I  snmiose,  he  percciv<-d  me,  he  Mik 
himself  back  into  the  cci»«'h»  tth  tf  hv  hM  m 
tuind  to  be  »icefi ;  bill  Hndm^  he  coold  M 
avoid  it,  he  comes  out,  and  aUch  uie  if  I  i*«aU 
not  j;n  up  »talrs  into  the  cutn^xany  ^  I  liU 
him,  No,  I   hear  they  are  bu  '•<iMtI 

was  not  invited  op  at  Hr«it,    I 
them.     F  was  then  t'-- 1   ■ 
h»rd  Shrewsbury  ^§ 

some   messengrrs  i -. 

tht'm  ;  but  tlien  I   thought     I 

to  discover  their  iut*.'ntJ<>HM. 

apiinst  tlit-m,  ^liut  I  »\\vy 

aii ether.     1  did  not  bee   i 

turduy  aftcrwaj'ds  at  12  oYkock,  »ud  i 

ul  Charnock'n  lodijinir,  f*»  h*^*"   v>h*'ih 

;.;kKiO  out,  that  I  111  I J 

tl»L*  htrltcT  fK'COUnt  ; 

Dtoc  Poits  in  S 
und  dine  there, 
went  thither ; 
notjjoout  \\%tu 
and   «oi;V^  '- 
At  this  m 


tnid^ 
to  Of 


ttbe  ^mm 
licr,  aiid  a«i^ 


I  mei  Mr  Kin^  at 
went  tlifncr  ip  ihr 

bai- 

and  tUu  t;tt:c'cii,   ^tui    x    lui^aill 
briirsdier  ;  and  hf  tohl  me  ibv  tluy  lirforv, 

he  1  '    .!» ii:«iii\^  to  I 

the  '    ■ 

in  1  iniLu,  Ki 
leave,  «nd  wt. 
dov,  asl>"     - 


as|iec«Mil 
rts%A  wickM 
-lie  of  liL  i 
<loldnf|W 
clriakjo^.  I 
A^knl  !  .  1  h*  iojil  «•#,*• 

[hctAlflM 

bad  srvtnt 
c«->nfc:iTiictf»  With  tl'  Itovr  IV  lait 

o^'his  iitnjefity,  to  "  unasaattf' 

him.     Anil  he  told  nto — 

Chttr,  My  htrd,  I  d«ire  h^  tn«y  N^ai^c^wiit- 
tber  he  ^asat  tlie^Bear  t  >vW 

Z.  C.  J.  What  hesaj*  .il«r,i 

what  Kill.    '  ' '  '  \v,\. 

Char,  I  evidcfiee,  tnv  Innl. 

h,  Cv  J.   >  >i.^  M  (niev  tkOl  lo  alToct  yo«i  Ni 
ou!y  Mr.  KtQf. 
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Dt  la  Kne.  Captain  Kiu*;  toltl  lue  besides, 
that  Mr.  Cliarnock  did  not  ixv\*\i*i  likeasolflifM-, 
and  reflccte<l  ii|H>n  him  fur  it ;  for  he  suid,  lie 
fcemed  to  desire  to  Uave  his  post  iu  as  hide 
danger  as  was  possible.  Aud  for  !Vlr.  Porter, 
&e  did  Dot  approve  of  him  ;  for  fio  told  me  he 
bad  as  much  fat  in  his  brains,  «s  he  had  iu  bis 
body.  1  remember  those  ^vordti  lie  said  ;  and 
that  what  he  and  Duraiit  had  proposed,  wan 
^gected,  that  was  about  the  ambuscaile:  Tor 
it  was  said,  that  ai>cr  all  their  considenition, 
fir  Georg'L*  Barclcy  was  not  sure  of  horse 
enough  to  carry  them  off  afterwards ;  whcrc< 
fore  they  resolved  to  assassinate  his  majesty  in 
the  lane  cominj^  from  Jirentfbrd  to  Turn  bam 
preen  ;  and  sir  George  Bnrcley  was  to  cjm- 
mand  eight  persons  to  assault  the  kiiisf,  and 
those  tliat  %vere  in  the  roach  ;  and  Mr.  Char- 
|l0ck  was  to  attack  the  j^uards  in  the  rear ;  ami 
one  Ilookwuod,  with  a  party  that  came  from 
France,  aud  captain  Porter,  in  two  wings,  were 
to  attack  tlie  twi»  sides  of  the  guards.  I  re- 
member on  Sunday  night  I  asked  him  if  he 
\mA  a  gool  sword,'  for  [  wanted  one ;  and  I 
•aid  to  him,  where  is  your  sword  cutlori*  He 
told  me,  on  the  other  side  of  the  way  ;  and  be 
was  «ent  for  to  bring  a  good  swonl,  and  I 
chote  one  that  was  but  a  little  blade,  h  liich  he 
thought  would  do  b€st,  and  was  ridiculing  cap- 
tain Charuock*s  sword,  as  being  too  broad,  and 
of  three  or  four  fingers  breadth.  I  liked  his 
sword,  and  simke  to  tlie  man  to  get  me  one  like 
lus ;  and  be  said  a  Tuesday,  that  he  had  sent 
(liin  to  mv  lodging,  but  T  had  not  seen  him. 
Qd  Tuaraay,  the  ISili  of  February,  I  went  to 
biin,  and  asked  him,  whether  I  should  see  him 
in  tiie  afternoon  ?  lie  told  me,  no  ;  for  he  was 
to  go  out  with  Knightly  to  buy  arms.  Sh:dl  I 
•ee  you  then  at  night?  said  1 .  1  cannot  tell 
whether  you  can  or  no,  said  he.  t  cannot  ro- 
meubcr  any  thing  more  that  passeil  upon  the 
iSth.  But  I  spoke  to  Mr.  Charnock,  whom  I 
met  near  bis  loilging  in  Norfolk- street,  and  de- 
sired to  have  a  word  with  him  touartls  the 
water-bide :  I  asked  him,  hotv  the  matter  in 
band  went ;  says  he,  I  find  people  that  wei-c 
■anguine,  and  hot,  and  forward,  are  now  grown 
oold:  I  believe  the  king  has  noiice  of  it,  and 
the  thing  has  taken  air ;  for  he  has  not  binni 
sbroad  a  good  while.  He  was  not  abroad  0:1 
Saturday,  as  he  usually  does  go:  and  1  hear 
Ibat  u|}on  Friday  night  it  was  agreed  in  coun- 
cil, to  take  up  several  people,  i&id  I,  dorsihc 
business  go  on  ?  No,  says  he,  I  believe  it  is  q{\\ 
because  we  apprehend  the  thing  has  talcen  air ; 
besides  things  of  such  a  nature  are  not  to  be 
communicated  to  so  many,  nor  delayed,  both 
which  arc  verv  dangerous ;  not  alxive  three 
people  should  know  of  it.  Said  I,  how  then 
would  they  get  enough  for  the  execution  ?  if 
thev  be  uot  acquainted  with  the  di^i^n,  they 
will  nercr  engage.  Well,  said  he,  1  lielicve 
they  arc  quite  off  of  the  thoughts  of  it;  but 
you  may  depend  upon  the  mam  business,  that 
will  be  very  speedily,  which  was  the  landing  of 
king  James.  While  I  was  talking,  comes 
Bryerly  from  captain  Porter  %  and  afinr  him, 
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came  cantain  King  in  a  coai-li,  and  asked  me^ 
if  I  uoubl  go  home  with  him  i*  I  told  him,  no, 
1  nas  not  goiii^  honti',  but  was  [>:>iing  into 
White  Friais,  and  I  t(;uk  my  have  of  ihem  ; 
and  notliit)^'  i>ar>rd  moiv,  ihut  I  tenit  ini>er,  at 
thai  tir.ie.  On  Wcdiies(!dy  movnii:g  1  went  to 
captain  C.'li.'!ni"ck's,  tbiokiiig  lo  learn  soine- 
tbit.;;;  l:ow  u\\\\\.t  rs  went  01: ;  but  \w  was  closert 
and  laoie  ii.servcd  than  before.  1  asked  him. 
to  lend  mo  a  good  sword.  lie  said  he  had 
none,  but  >Jr.  PorSer  had  a  good  broad  (laming 
sword,  whirb  I  thou:jrlit  to  bo  the  swortl  that 
captain  Rin^r  nicntiom  d  to  be  his :  And  we- 
had  little  talk  that  day  ;  for  I  had  business  to 
do,  and  I  left  him  pretty  soon  on  the  Wednes- 
day. Next  day  after,  I  went  to  captain  Porter's 
lodging,  who  was  removed  from  Norfolk'Street 
iitto  Maidenhead -lane,  to  one  Brown  a  sur- 
gLon's,  and  \ery  fiw  people  knew  where  he 
wa«,  btit  those  lliat  were  of  the  party  in  this 
busi';e>s ;  aiul  I  went  into  another  room,  into 
the  dining-room,  because  his  room  had  not  a 
fire,  and  he  came  in  to  us,  and  I  told  him  w  hat 
I  had  heard  from  i\]r.  Cban;i)c'U.  tiiat  the  thing 
was  quite  oD'.  lie  told  me,  he  heard  nothing 
of  it,  but  found  all  people  that  were  concerned, 
as  resolute  fur  the  execution  of  it,  as  ever  they 
were. 

Char,  BIy  lord,  he  speaks  of  what  captain 
Porter  told  him  ;  that  is  nothing  to  me. 

L  C.  J.  No,  it  in  not,  iior  will  it  ever  be 
m-ged  against  you ;  it  is  but  bear-say  from 
another.     Go  on,  Sir. 

Dc  Iu  Jiuc.  \  stayi-.l  there  buta  short  time: 
But,  capUiin  Charnock,  .rinec  you  s|>eak  of  thift 

.  matter,]  ouly  say,  I  told  captain  Portrr  what 
3'ou  told  me,  that  yon  thoi-ght  tliey  were  oil' of 
the  businv.'ss,  and  thai  it  had  taken  air  ;  and  I 
a^ked  bin)  what  he  thought  :  says  he,  I  know 
nothing  ff  any  alreratiii'i ;  I  believe  ti[ey  are 
as  resolute  as  etor  «li(»j  were:  f)r  tiiey  fully 
pur(H)se,  tlut  ifllie  king  g<»e«  abroad  onV-.t-jr- 
day  njijrjnng,  we  will  have  al!  ready.  An.i  he 
told  ino  how  it  was  to  be  don;:.  \)^.  desired 
n^e  to  lie  with  hint  on  Friday  iii::!i(,  thai  we 
mii,!it  preparer  evm    thing  u:(ai  iii  ih'.-  next 

I  d  i>  :    :M)t  I   on  Id  not  do  tliai ;    arid  tbererore 

I  \i*:  bid  \w:  semi  at  nin".  or  tliercaiu.jls.  I  tUd 
him  J  would  be  al  my  lod<;in^v  about  ilial  time, 
if  he  would  send  lo  ilie,  to  Lc  s>>rc  about  seven 
or  eight  o'clock  in  the  ni":  '.i'm::.  Alfooi  that 
time  in  the  m!<rningcuptai;i  I'oW'ir  Si-nds  to  me 
}*.i;;ii:i ;  u  &erveDt-maii!  c'ln'  to  in.?,  for  the 
biaek  that  used  to  attciid  him,  ns<  il  only  to  go 
abidnd  at  i.iglits,  and  ^vais  n^it  ^f  i-n  to  go  in  and 

I  out  ii-d.13  H,  lor  frar  of  b*  ::);v  t:i'\en  notice  of; 

r  becant-e,  us  1  said,  none  bnl  ti^'sc  that  were  of 
the  party  knew  tiiat  b"  Ii)'l:..i.il  there.  1  dressed 
myself, ^in«l  went  to  rapi..r»  Porti-r's  lodjin*'. 
lie  was  in  bed.  bi:t  pn-.-entiy  lie  Hm'^:,  and  fobl 
me  in  Fi*cncli,  *To«::*:  p.iiiits  Minit  prests;' 
all  tbinr^s  are  rendy :  \nd  \ili<n  he  was  up,  be 
put  on  hisboot:>;  and  by  and  b^e,  in  conies 
3lr.  Kenrirk  ;  und  attirr  him  in  onnes  3lr, 
Ke}*s-,  aud  afler  him,  !Mr.  King  and  Mr. 
Pemlergrass :  and  captain  King  takes  Mr. 
Porter  into  another  room,  aud  there  tl 
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whisperings  a  while,  bnt  T  did  not  bear  what 
they  said  ;  but  Kiii||r  told  me  afterguards,  ho  did 
not  observe  that  1  wns  iu  the  other  room.  The 

Suestinn  then  was  asked  of  Craiibouroc,  uhen 
e  saw  sir  Cjleor»fe  Barcley  ?  He  said,  ho  just 
came  from  him :  And  then  captain  Porter  takes 
a  }iea  and  ink,  writes  down  a  list  of  the  |H.>r- 
idns  that  he  was  sure  of,  and  put*;  mo  down 
ftist.  What,  says  Mr.  Penderj^rass,  are  you 
the  captain  ?  1  told  him,  I  believed  I  was  in 
before  the  rest  of  tho  wminany  that  were  there. 
Then  captain  Porter  sen«ls"Mr.  Cranbourne 
with  the  list  tu  captain  ("hariiock's  hid^yin^  ; 
and  in  the  mean  time,  when  Mr.  Cr<)nl>ourne 
.was  gone,  captain  Porter  told  me,  that  !\Ir. 
Pender^rass  was  to  be  one  of  the  eijjht  under 
sir  Geori^c  Darclcy,  that  were  to  assassinate 
the  kinijf ;  and  now,  says  he,  I  am  go\\\^  to 
lend  him  a  ^mi  that  will  carry  six  or  eij^^ht 
bullets.  Says  captain  King  thereupon  to  him, 
I  hone  you'wiU  not  fear  to  break  the  glass 
winiJows.  No,  says  he,  I  will  have  a  hand  or 
a  finger  in  the  business.  By  and  bye  came  in 
news,  that  Chambers,  one  of  the  orderly  men, 
as  they  called  them  that  lav  at  Kensington  to 
give  intelligence,  had  sent  word  that  the  king 
was  to  jro  abroad,  and  the  guards  were  gone 
out.  Durant  ^^as  to  stuy  last,  to  see  when  the 
king  went  out.  Chambers  had  beeu  there  all 
the  week.  Mr.  Cranbourne  came  back,  and 
toM  captain  Porter,  that  Chambers  had  sent 
to  captain  Charnock,  that  the  king  would  go 
out  that  day.  At  which  all  the  company 
•ceineit  joyful.  Captain  Porter  told  me  like- 
wise of  several  disappointments  that  they  had, 
both  as  to  time,  and  as  to  men  ;  particnlarly 
that  one  nisijor  Lowick  had  engaged  to  bring 
two  men,  and  that  one  of  them  had  told  his 
wife,  that  he  was  to  mount  for  king  James's 
service ;  atid  she  went  and  crie<l  after  him 
when  he  went  to  the  coffee-house  ;  and  so  he 
wus  loLced  to  abscond,  and  so  we  lost  three : 
and  also  told  me,  that  Kenriok  said  lie  had 
broke  his  arm ;  and  when  captain  I'orttr  asked 
for  Shei bourne  whom  Keniick  had  taked  of, 
he  sai<l  he  asked  so  many  questions  that  he 
durst  not  trust  him :  so  that  they  hail  lost  five 
or  si.x  in  the  whole  :  and  there  was  one  IMow- 
den  that  they  nere  disappointed  of  besides, 
whom  they  hail  very  much  retkoned  upon 
When  >Ir.  Cranbourne  brought  back  the  list 


that  capful  l^orter  sent  to  ciiptain  Charnnek, 
there  wereiiilded  to  it  several  names,  uljich 
captuit;  Porter  said  were  the  names  of  the  men 
th.it  WUV3  to  he  midcr  captain  I-Iihukic!;,  nnd 
thai  it  was  his  hiuid  ;  and  at  iht:  !<.'.; to^n  I'.iere 
wen'  the  lertejs  I?.  C  uhieh  1  llji.ii.-.i.i  Nl.jod 
for  IJa^M  It  Chnissoek.  Tiic  iia-Ju  >^  nia(h*  up 
nhoui  si'ventoeu  or  eighteen :  I  lold  him,  1 
llxu^rlu  ihtre  hail  h- tin  more,  lie  t.vjd  me, 
there  \w>ulu  liuve  h<  cu  mere,  hiii  th:u  li.ey  were 
under  some  disuppoiiilmcnts,  i»s  1  told  }ou  be- 
fore, lie  nske<t  me  to  get  him  some  min  to 
suppiv  the  <leleet,  and  I  pro|)<»se<l  sc^me  nauiC^, 
to  make  him  hcllevc  I  was  hearty  iuthe  business: 
We  agieed  to  ^Kt  to  the  Blue  Posts  in  Spring 
CiaFdeii,  and  1  vieut  under  pretence  to  get  the 


men,  and  came  and  told  tliem,  I  had  got  then,  | 
and  I  found  Mr.  Pendei^rass  there,  aaAltouk  i 
l^lr.  Keyes  thither,  anil  Mr.  Porter  seat  Mr.  | 
Cranbourne  to  captain  Charnock  several  iibm;  | 
by  and  bye  word  was  brought  that  Cbimbn 
had  sent  woni,  the  king  would  not  go  abroid 
that  day ;  upon  which  tht^y  all  looked  very 
blank  :  and  Keyes  came  two  or  three  boM  is, 
and  went  out  again  ;  be  was  several  timet  ip 
and  down,  at  last  he  came  and  tuM  us,  fti 
guards  were  returned  from  Richmood  fbu- 
mg ;  and  he  went  down  a^in  to  team  futlber 
intelligence,  and  wiihiD  a  Tittle  time  caneuf 
told  us,  the  king's  coacb  was  returned  ti  lb 
3Iews  Gate,  and  the  people  very  much  «». 
dered  what  should  be  the  reason  that  tliebif 
did  not  go  a  hunting  for  two  Saturdays  toge- 
ther as  he  used  to  do.  They  seemed  te  kit 
a  very  great  conbternation  at  thb  newt,  mI 
captaui  Porter  said  he  resolved  to  so  out  if 
town,  and  asked  me  if  I  would  go :  Itold bin 
no ;  I  had  a  suit  in  Doctor*  Commons,  and  I 
would  go  to  my  proctor  an^  lawyers  to  eonnil 
about  it.  Then  he  asked  Mr.  Pendeigrasi  u 
go  with  hiiD,  which  he  agreed  to  do ;  andcip- 
tain  Porter  sent  Keyes  up  to  five  die  rest  «f 
the  company  an  account,  that  tnere  was  ao oc- 
casion tor  them  then,  and  so  thej  dispened. 

Char.    Did  1  go  out  of  town,  can  you  t(H? 

De  Iti  Hue.  Now  yon  put  me  in  mind,  Mr. 
Craubonrue  brought  a  message  from^-on  abnst 
that  time  to  captain  I'orter,  that  sir  Gtsifi 
Barcley  desired  to  speak  wit  li  him  at  his  lodg- 
injgs.  Captain  Porter  was  then  appreboniie 
of  bailiffs  meeting  with  him  ;  and,  aays  bc^  be 
knew  this,  1  wonder  he  wouhl  not  come  to  me. 
But  he  did  not  go  to  him,  hut  resolved  speedily 
to  go  out  of  town  ;  and  Keyes  was  to  gife  w 
account  where  he  was  iu  the  country,  tbst  it" 
occasion  was,  he  might  be  sent  for.*  Thi:i  u  i 
all  I  can  at  present  recollect,  only  I  beg  yonr  pir-  ' 
don,  I  remember,  there  were  several  dislo)il 
healths  drunk  in  the  company,  at  »e»  eral  lima. 
as  the  restoring  the  late  kiug-,  the  healib  of  iht 
iirince  of  Wales,  the  !ale  queen,  and  the  Fnmefc 
king ;  and  particularly,  1  remember,  when  ti* 
news  of  the  disappointment  was,  Mr.  Potie: 
took  an  orange  in  his  hand,  and  sqoeeztd  il 
and  gave  it  into  the  hand  of  the  next  person  » 
him,  whom  he  drauk  to,  and  began  a  beahh  to 
the  squeezing  tlic  rotten  orange  ;  and  sul. 
Though  we  are  di.^appointetl  one  day,  I  bwp* 
to  have  another  :  aud  Keyes  was  at  dinner  wnh 
them  all  the  time,  aud  every  bodv  draitk  ii.  I 
did  not  sec  any  bndy  refuse  it,  but  It  went  fV»a 
one  to  another  quite  round. 

Alt,  (Jen.  Pray,  who  were  there  at  iLjI 
tinij  ? 

l)t'  la  Rue,  All  the  company  pleilged  ti* 
health,  and  Mr.  Iveyes  w  as  there. 

Cho.ncch.    Pray* was  I  theie? 

Vc  Iu  Rue.    No. 

Kitf£r.  Was  I  there? 

JJe  7«f  Rue.  N«»,  there  wag  none  of  the  pri- 
.^oners.  tut  Mr.  Keyes,  who  belonged  to  Mr. 
Purivi  'n  paily :  Mr.  King  for  bis  part  brkios^ 
to  sir  livor^  Barcley 'a  pvtj* 
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Ait.  Gen.  My  lord,  before  we  go  to  aDotber 
wiiness,  I  desire  to  know  whether  the  prisoners 
will  ask  this  witness  any  questions. 

CAarnock,  You  say,  there  was  a  note  of 
names  sent  by  me  to  captain  Porter ;  Pray,  do 
jou  know  my  hand- writing  ? 

De  la  Rue.  I  cannot  say  I  hare  seen  you 
write,  or  that  I  saw  you  write  that :  but  I  have 
#een  your  writin*^  several  times,  and  i  believe 
it  to  be  your  band. 

Charriock,  Why  so,  ha?e  yoa  any  of  my 
writing  ? 

De  la  Rue.  I  have  received  several  notes 
fiTHD  you,  which  I  believe  are  your  writing. 

Chariuxk.  But  you  do  not  swear,  that  they 
were  my  writing,  or  that  this  was  my  writing. 

De  la  Rue.  I  tell  you,  you  have  sent 
several  notes  1o  me  at  several  times,  and 
joo  have  owned  the  messages  came  from 
you,  and  1  do  believe  it  was  your  hand- 
writing, because  it  was  like  the  rest:  and  cap- 
tain Portertold  me,  it  was  your  band-writing. 

Ait.  Gen.  Pray  did  Mr.  Keyes  use  to  sit 
down  at  table  with  Mr.  Porter  ? 

De  la  Rue.  Yes,  in  all  companies  he  was 
treated  as  familiarly  as  a  companion,  and  no 
ways  as  a  servant ;  and  dined  and  supped  at  the 

une  table  with  tiie  rest. 

Ait,  Gen.  What  was  done  aAcr  that  the 
was  brought  of  the  king's  not  go\ng 
•broad,  and  captain  Porter  resolving  to  go  into 
the  country  ? 

Dtla  Kue.  When  captain  Porter  was  gone, 
the  company  broke  up ;  and  away  goes  I  to 
captain  Charnock,  to  see  him,  about  four 
o'clock  in  the  af\cmoon.  When  I  came  there, 
his  landlady  told  me  there  was  a  great  deal  of 
company :  but  1  desirrd  her  to  gu  in,  and  tell 
him  that  I  was  there.  She  did  so ;  and  he 
cent  and  desircil  me  to  come  in.  I  did  so,  aud 
I  saw  several  pcrR<»ns  there.  There  was  one 
Deuglas,  and  une  Trevor,  aii<l  four  troopers  of 
my  lord  of  Oxford's  regiment,  and  a  trumpeter 
that  was  his  servant  in  Ireland,  when  he  was  a 
ceptain  in  Parker's  regiment ;  i  know  captain 
Charnock  was  u  great  croney  of  l^irker's,  and 
he  sent  letters  by  me  to  him :  I  have  seen 
of  the  letters  that  Parker  sent ;  and  thrv 
drinking  the  same  healths  as  were  d:*aiik 
e  at  the  Blue- posts,  to  the  ri'storing  ki:.^ 
James,  the  quei-n,  the  prince  of  Wales,  and  the 

Eaod  monarch  (as  they  called  him)  thu  Freucii 
nff'. 

L.  C.  J.  Who  was  in  conipsny  then  ? 

De  la  Rue.  Mr.  Douglas,  Mr.  Trevor,  foirr 
tmopors  of  my  lord  Oxford's  rcirimcnt,  one 
While,  om;  Lowthorp,  aud  one  Mason,  uhoia 
1  know  when  I  see  very  well ;  Mr.  Cliarnuck, 
one  day  in  the  summer,  askcti  lue  to  go  ond 
drink  a  bowl  of  puneb,  Mhich  I  was  unwilling 
to  du ;  but  he  must  nceild  press  me,  and  lie 
carries  me  where  Maaon  and  Lon thorp  were, 
at  the  George  Inn  in  Piccadilly  ;  whence  we 
went  to  the  Prince  of  Orange's  Head,  and  cajn 
tun  Charnock  spent  in  wine  and  other  li(]':ors 
Upon  them  a  great  deal  t»f  money.  This  was 
half  a  year  ego  in  the  summer  Ume,  but  I  do 
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not  remember  that  I  saw  those  two,  Lowthorp 
and  Mason,  afterwards,  till  the  22d  of  Febniary. 

Att.  Gen.  Is  this  all  that  you  can  say  as  to 
the  prisoners  ? 

De  la  Rue.  This  is  all  at  present  that  I  can 
recollect. 

Att,  Gen.  Then  for  the  satisfaction  of  the 
court  and  jury,  give  us  an  account  when  you 
first  made  a  discovery  of  this  conspiracy,  aud  in 
what  manner,  and  to  whom. 

De  la  Rue.  The  last  year  I  had  discovered 
it  if  it  had  come  to  a  head,  and  been  ripe 
enough  to  have  been  put  in  execution  ;  I  did 
then  design  to  acquaint  the  king  with  it;  but 
it  coming  to  no  head  then,  I  deferred  troubiine 
the  king  with  it :  and  now  this  vear  I  desigoM 
(had  the  king  g^ne  out  the  15th  of  February) 
to  have  prevented  any  mischief,  but  they  had 
notice  that  he  was  not  to  go :  but  my  way  was, 
to  have  put  them  all  into  the  king's  hands,  by 
getting  two  or  three  general  officers  to  be  ac* 
quainted  with  it ;  and  dividing  some  of  the 
guards  into  several  parties  in  the  lanes  betweea 
Brentford  and  Tomham  Green,  and  so  have 
surprized  them  and  their  horses  in  their  several 
inns  that  they  were  quartered  in.  But  upoa 
Monday  the  17th  of  February,  lest  they  should 
alter  their  resolution,  and  I  should  happen  not 
to  be  acquainted,  how  it  was  to  be  done,  1  went 
to  a  ^neral  officer  of  my  acquaintance,  that 
is,  brigadier- Lewson,  to  acquaint  him  with  ths 
matter ;  but  he  was  gone  out  of  town  with 
colonel  Fitz-Patrick  and  another :  I  went  then 
to  Dorant's  lodgings  for  a  colour,  and  it  waa 
told  me,  he  had  been  out  all  night.  I  went 
again  to  brigadier  Levrson's,  but  he  was  not  in 
town,  and  Tlefi  word  for  him,  that  the  next 
day  1  vHould  wait  u|K>n  him,  and  desired  he 
would  not  go  out  till  1  came  to  him,  I  went,  he 
wns  not  then  at  home,  but  1  afterwards  met 
with  him,  and  acquaints  him  with  this  business, 
and  bpg-^si  of  him  to  acqiiaini  the  king  with  it 
that  day,  which  he  told  me  he  would.  He 
asked  me  which  way  I  purposed  to  put  them 
into  the  king's  ham:-*.  1  told  liim  the  best  way 
and  safest  for  me,  was  for  his  majesty  to  go 
ont  onthe'22ud,  fortlie  party  that  was  to  exe- 
cute this  design,  were  not  to  go  out  of  town  till 
tl'.e  afternoon,  to  be  at  Brentford,  when  the 
king  came  back  iti)\n  hunting,  and  that  they 
.should  have  two  or  three  troops  of  horse  by 
parties  to  have  scizLMl  them  and  their  horses  m 
the  several  iuns  aud  public* houses,  where  they 
were  dispersed.  He  said,  it  was  not  safe  to 
r:in  that  hazard,  hut  he  would  offer  it  to  tlie 
kini;,  and  let  me  know  bis  mind.  He  sent  to 
1110  the  next  day,  and  told  me,  be  had  ac- 
quainted the  king  with  it,  who  desired  to  know 
who  the  v  ucTctbat  were  concerned  in  it ;  then 
1  gave  fii!!)  the  names  of  those  that  I  knew, 
aud  where  they  livetl.  I  dined  with  him  on 
Thursday ,'and  told  him  what  had  passed  oq 
the  Wednesday  morning  between  captain  Char- 
nock and  1,  and  what  Porter  said  about  it  on 
Wednesday  night ;  and  alter  dinner  he  said 
he  would  go  again  to  the  king  and  ac<}uaint 
him  with  it ;  and  that  I  should  come  to  him  ea 


ie.     Wbeu  I 
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Vruiny  nipbt,  i^liidi  u'«i?  iUi>  reasoo  I  wu  %tul 
Vi*-rc  w'ilh  cAptviu  Porter,  where  sir  George 
JJarclty  and  tbey  were  to|;etber  ;  lor  J    went 

|o  I'l'--  *.>i-..- -    ,v.,...,,  .1,..   <: 

Ct>*-r  

weiJt,  a«d  lie  toil  I  me, 

secrtifi  I  toM  iiini  K  \''' 

king  fviili  ail  toy  tu'i^rt,     I   went  with  bun  to 

Kt^utiiu^ton,  anii  wfts  intrQiliiced  to  tUc  king  hy 

loy  loiU  PortUnd,    where  1  tbink  I  lolil  tLe 

kingf  w  bot  L  bttvc  told  tbe  court  uow. 

J//,  Gm.  VV  bat  tUy  do  you  say  il  was  you 
(diseuvercU  it  U>  the  kin^  ? 

l>e  /**  ^iur.  C  *  iiteil 

Ihe  kttig  u^iOH  tl  (1(1 

shut  bad  ht^m  dt»ii«;  ni';  n.iv  m  ;.'n\  it  :  umld 
bare  met  wSfh  biTi)  i  but  It  WiU  Friday  oigbt 
thai  I  ^a»  ^^ith  tbe  kii)|^. 

Att,  Oen.  }M\\  Uiey  ask  bim  aoy  ques- 
tions f 

CAar.  N»>,  my  lonlt  T  do  uot  thiuk  that  any 
^ing  b^ksuys  a;;(Uii»v  ineis  matevijjat  all. 

J)c  lu  Rue.  My  lord,  1  reotenibcr  uoe  (Uio;; 
Siprc ;  that  tipoti  Tuei^tiiiy  niglit  Mr.  King  told 
1114*  be  bud  my  blut*  cual  vn* 

A(i  Gftt,  liave  you  any  tbiiig:  mote  lo  say 
fll^to  |}kryf«? 

Ve  lu  ^Ruc.  Ik£yes  wa*  the  only  man  »bat 
tolil  (iuf  id  ibe  (tiLH'ttQgs. 

Char.  VVIieiHJtvus  it  that  you  say  1  pulled 
iny^ttf  hai  k  ill  the  cuucb  ? 

Dc  Ut  Hue.  It  was  at  the  NngVhead  in 
^.  Jntiir>^V-^irt*i't,  tttid  he  came  out  of  ibe 
^DUi'b  Riid  U'«ki'(t  itie  to  go  it|» ;  but  I  took  it  til 
|iDi  be  rtduaett  \n\me^  uod  b^<-'^U:9«  1  wa«  nttt  in- 
vited uput  tirvt,  1  ri^fuiiedf  and  said,  I  had  buM- 
jMfSfi  elsf w  bf re,  uud  went  nwjiy^ 

L.  C.  J.  Wdl  you  a»k  liiio  ao^  more  quei« 

C/«ir.  No  ;  yett  think  I  \rauld  ask  liim  one 
f|ue6t)on  uioie.  You  sny,  Sir,  I  carried  yi^u 
opc«  >o  the  CftfOVije  Inn  in  Pitfadilly,  wbi:rc* 
li*<fcre  were  Lowib^rpe  mid  Mawm ;  are  you 
iiyr«;  it  un«i  at  t(K'  Geot'ge  (iin  H 

Dc  iti  Rue.  Yes,  :»urc. 

iihur.  Are  you  positive  It  wa^  tbe  George 
J|in? 

JJe  h  Rue,  I  ht:liere  so,  1  tooj^  jt  to  be  ibal 
imi. 

Char.  You  did  swear  it  poaitifdyi  ibat  it 
wsjs  the  Gf  ors-e  ton  bclore. 

Dc  la  Rue.  I  tiaw  tboAe  two  lu^o  since, 
tibjcji  was  oriSondiiy  the  23rd,  nt  Kfnstii}^oii, 
And  t)jcy  j^md  ibiy  did  quarter  at  iIih  inn  iu 
^JCcjdi%*  «beix"  ^ou  tairiwl  m**  lo  them. 

Char,  Pray,  \\  bcrc-abouis  is  llie  George  Itiu 
in  PuTttdilly  ? 

Df-  la  Uue.  The  tnn  that  f  speak  cij'  \&  about 
the  niiddh'  of  Picciiditly,  upon  tbe  ld\-i^nd, 

CViai.  'Wtr^  is  but  ouc  George  Inn  in  ull 
Pii'caihlly  ibivt  «fter  I  beard  ot,  aud  ibaL  is  at 
ibr  further  Liid,  tlicre  m  no  sucb  Kigu  iu  the 
middle. 

L.  C.  X  He  ib  nut  posJlire  as  to  tbe  sign, 
\^\  a>  to  itu'  Y'S^ii. 

mitar,  I  u^jjical  t^  crary  bpdy«  if  bg^did  ufA 


Pici  ''■• 

tbe 


it  nas  ta  aa  iBB 


teiial  wbattbebig^n  was 


a!1    mafrm]  lo  na; 


CAcj^".  Yt"?,  t'  IS 
thiiik  it  is 
car*  bov* 

L.  C.  J 
when  he  i 

CAur.  is  111  3**i«», 

that  be  did  £v.  ^i^ 

there  is  n'l     • 

so  much  iii..-,^v  w.  . 
sign  was  ;  it  was  3 


Jjr  ia  hue.   i  iiuve  lidd  yo  I  #•' 

leoded  never  to  1,  ivc  hrm  :in  biiiM 

put  you  itilti  lb  ollM 

erecutiou  ordii  c'f  tk 

counsel  to  be  excii^Ld 
detice,  but  1  could  uQt  by 
excused. 

X.  C.  X  Will  Mr.  Kiug  ask  aaj'  9 

Kin^.  No. 

£.  C-.  X  Well,  ultat  &ay^  yoU|  Keyca, 

you  asikbin^  ■"■^'^  "'"  ^'f  r-^  * 

A>'/«K.  !.   thrbfiakbi 

to  ilie  sqiJ  :,  -  •'   '5 

healthMi   i  was  uoi  111  Uie  im^i  > 

htalihs  were  drunk,  nor  did  J 
wtia  there,  Dor  <lo.  i  know  a 
horses,  uiwo  my  woid,  thii  *)'■ 

Alt.  Gen.  Theuiftbrv 
tlicrcj  in  a  noble  lord,  win 
as  betn*^  present  when  Ik 
king,  wlio  we  desire  naay  1 
thai   mutter  :  we   uv 
Portland,  that  he  vsl 

L.   C\  J,     Jlold   tnN    i>-i\i    mv     u    M.*,    ;|r,.i 

hioi.     (Which  Mas  diMte.) 

Aft.   Ccn.    My   lord,  1    hut  .Mv     ,.V  » 
hnd^hip  ihis  one  '[Ui'ition,  \vh 
JTue  did  make  any  di'scovery  r 
yourprescuee  to  bis  tba)«sty,  ou  i'r^tai 
ilsi  •d*Febfu«r^ . 

E.ofPiaiL 

Att.  C^n.  ^  ^  ht.in4 

said  DOW  :  was  il  Li/ 

H.oi'  Porii  Yev, 
and  he  dij  tt  before  tic  ^vtia  m  lu  the  kiui; 
nie,   being  brought  to   me  by  hi«  ow  n   dti^/i 
it  was  ttU'thc  sn        -     .-i-  .'-        -    '      », 
vou  now  ;  ani! 

ibck' Im , 

thcv 

Si'l.   V  i  kits  Ct'.llf  injrs    t^iii  ii  tui  till  uif 

his  ow  n  Ide,  but  Uil 
my   lord,  is   d^.    1 
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^jr  ffigh  Triastm, 


Att,  Gen*  But  before  we  go  on  to  anotlier 

itlerice,  t  tvou14  usk  Mr.  Porter  oneiiurfltion, 

ttl  tbdt  18,  Hh;it  is  become  of  die  liiil  which 

»u  s|)oke  of  r 

Ca|ii.  Porter.  I  burnt  that  list. 

Att.  Gen.  Whv  <lul  >ous*i? 

Capt.  PUier.  Upi-uuse  I  lUougbk  the  thinij 
t  discovered,  aud  ii  wusnut  til  to  hure  such 

p«(>erreniiun. 

'  Sui,  Gem.  Mr.  Pt^ndergrass,  pmy  will  \mi 

II  my  lunl  utul  the  jury  ^^bat  youkiiovr  about 
iiB  lualtorT  how  yoti  iunie  lu  he  iicquniuied 

lib  it,  who  wure  com-ennMl  in  i(,  aft(l  when 

id  how  it  WH5i  1u  be  dt'ue  f 

Capt.  iVn(/t:r^r«.«.  My  lord,  tiUoiitlhe  lHh 

^Fehruury  JHSt,  1  \m\%  stmt  to  [»y  captain  Porter 
^here  I  *v;is  in  the  <oiinlry,  to  como  l«*  town  ; 
ie  13lh  uf  Fii'niaiy  1  iijct  \m\  f\i  the  Blue 
'  sts  in  8'prii)^  fimdi-n  ;  we  dined  ihrre,  ond 
told  nic  of  a  4lehi^n  that  was  on  foot  to  lake 

fa^i  the  kind's  hfr,  and  lliut  sir  George  liar* 

?y,  atid  other  *  tiictis»  ivvre  cotm;  on  piir)»osc 

llufFraiJCCi  in  m'<ler  to  execute  the  same. 

was  very  unrnsy  whtu  \m  Icdd  tnt^  m\^  the 
Ung,  but  I  faid  noihicig  till  I  had  art  opnor-- 
Klity  of  wailiti;:*'  nponmy  lord  Povtlum!,  vtbich 

did  as  s'xm  as  1  contd*,  anch  ncipEiinted  hiiu 

pjlh  the  whofe  matter  of  liie  desijjrn,  aud  iW- 

d  him  In  ac*j,n:viiit  the  king :  This  was  upon 

le  Fridav  night,  ^hich  was  tht<  I4tb,  and  he 

[d  me  ifie  king  had  a  mind  to  speak  with  inp, 

id  allerwyrdii  my  lord  Pordaiid  carried  an.- 
iio  the  kinii*s  cfusel,  where  the  king  asked 
\e  some  qut-slious.     1  io!J  liim  « hat  (  kufiw 

the  design,  but  desirtd  to  he  excu?>ctl  lioui 
ling  any   persiins,    bteao*.e   my   intfuiiuu 

IS  only  to  prevent  lineb  a  hnrhnroni^  aciion, 

u\  1  « ris  res«>h  ed  not  to  be  a  witneiis.  Th^ 
\iA^  proinisi-d  me  I  should  he  safe,  aud  pressed 

€  to  name  ihtm,  and  a-«is«rcd  me  I  8h«!uhi 

\\  be  I'orrod  to  come  in  as  an  eFJdeuce  ;  upon 

rbich  I  did  ttll  all  that  1  knew,  and  went  uul 

town  with   IVIr.  Porter  as  restdving:  not  to  be 

evidence;,  but  beinq;  satis  Bed,  after  we  were 

[en,  that  >lr.  Porter,  who  had  eni^a^ed  me 

it,  had   hiniHL'U'  diseuvered,    and    accused 

ir^  I  ihuii^ht   myst'if  d uncharged  from  any 

diction  uf  honour  in  conccalinj^  it»  and  um 
ralling^  lo  gi^e  an  account  ol'  any  thing  ihat  1 

low** 


*  '*  Mr.  Pundersfrass  beariut^  that  Mr.  Poi  ter, 
engaged  iiim  m  the  ptol,  h»d,  by  an  al- 
^wable  stratu^en^  heen  fri;;hled  into  n  disct^- 
>l  noeusi^d  him,  he  thoni^ht  himvelf 
1  from  any  obligation  of  honour  in 
^i.L_  3  It ;  and  thereiore  aftertvurds  rame 
lis  an  eirtdenc«  al  Cbarnock^s  triiiL*'  Ken^ 
It. 

The  follow*  in*  strangr  Kt<>ry  concerninff  Ibi* 
m  in  related  by  tiofiweil  ii>  his  Lite  uf  John 
n: 

Genei^l  Ojjjhthoi p<>  told  ns  iTcit  Pender- 
an  ofricer  m  tlic  djk*.'  of  IM,irJborough*s 
ly,  bad  mentioned  to  niany  of  his  iriendi 
tai  lie  should  \l}u  on  a  particular  day.   That 
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Att.  Gen.  Weknotv  you  do  It  voluntarily, aa 
you  did  it  at  6rsl  honourably,  and  theretore| 
ii\i\  we  iWNire  you  would  please  to  i^ivean  ac- 
count of  your  knowledire  in  the  matter. 

Ptnder^rass.  My  lortl,  as  I  tohlyou  r)efore4 
the  lUh  of  February  I  wau  uenl  to  by  cnptitin 
Porter  into  the  country,  where  I  was  with 
Mr.  liiyerly,  to  come  to  town  ;  urcordjnjjiy 
the  iruh,  wliieii  wa^  the  Thnrsiday,  I  came  to 
tiiwn  wiih  Mr.  Bry^rly,  and  h>«i  '  '-n 
Puner  at  the  Ulue*  PdStji  in  Spn 
and  we  dined  there.  There  was  k, .,  .,.i<l 
Bryerly,aiid  Porter, and  I  in  rompuity.  ^ihert 
he  acquuinti-d  me  with  the  desif*:n.  \Ve  had 
on  further  diKcont^e  lliat  day  ;  ihe  ne,\t  day 
wij  dined  at  the  Ro*ie  Tavern  in  Coveot  Garden, 
where  there  v>a«  Kinj^f,  BryeHy,  Croaibounia, 
Porter,  Aud  I  dined  together. 

King.  Pray,  wa»  it  by  way  of  rendezroiis  or 
siet  meeting/  ?' 

L.  C.  J.  Jlitli.  Look  you,  you  must  stay 
your  tiuie  before  you  ask  any  questions  of  tlie 
wimeajses ;  yn  shall  he  heanl,  when  your  linie 
corner,  m  Inlly  as  you  desire.     Go  on.  Sir* 

pLHiIcrg.  This  was  Friday  the  Uth  of  Fe- 
J'rimry,  we  hud  some  discourse  about  the  mat- 
ter ;  captain  King  and  captain  l^orter  wi'nt 
away,  and  then  I  went  to  my  lord  Porlbod'K| 
ami  IT  OS  by  hiiu  introduced  to  the  king:,  '^^f 
Jjth  1  came  to  c*iptain  Porter's  lodifingii,  and 
he  Wtis  (getting  ready,  in  ex(i^ctatio:i  tit'  notice 
trhcther  ihey  iihonhl  rxtrdtt'  tlm  design  that 
day  or  no.  While  he  was  gettiujj  ready,  I 
ffoes  to  ilic  Blue  Postts,  where  wah  KcnVick 
and  Shtrhouvne.  and  Mr,  ttryerly,  and  there 
we  wttii  drinking  a  gla^s  ul  wjne,  and  in  come* 
Dtirant,  who  was  an  orderly  waxi  that  lay  al 
Kensinjjton  togiie  iiUL-t'  -:iul  Bryrrly 

thretti  il  him  to  c:\\n.  i\'\  ^;.s  tociiny 

tlie  inittligence  wliiili    1 ^,ii,  that  the 

kn»|f  iiUcnded  to  ^m  oiU  that  d^y  ;  upon  tlat  he 
wmt  aviay  to  his  \oi\,f'u\g.  and  capt,  Porter 
came  a  tittle  timo  alter,  booted,  in  the  Wnc 
Posta,  and  there  he  dined;  wttiiinan  hi»ur  or 

tipou  iliat  day  a  battle  touk  place  with  the 
French;  that  alkr  it  was  ttver,  and  Pender- 
l^rjs*  was  still  alive,  bi^  brullieruliicers,  while 
they  were  yet  in  ibt;  field,  jebilns»;ly  asked  him 
where  was  his  prophecy  now.  IVoderyrusa 
jzravvly  ajiswered,  **  I  snail  die,  notwi(h»laud- 
mj^  what  yiiU  see."  Soon  afterwards  Iht re 
caoje  a  »hi»t  from  a  French  battery,  to  which 
the  order**  for  a  cessation  vf  arms  IihiI  not  yet 
rcachrd,  and  he  wua  killed  npiio  the  H\Ht\, 
Ctdonel  Oecll,  who  took  ponies  Km  of  his  ef- 
fects, found,  in  hi«pi>cket-boi)k  the  folio v^in^j 
Milenin  entry  : 

**  [Heie  il»e  date.]  "  Dreamt  —  or Sir 

John  Frw  nd  jiieets*  me"  (here  the  ve*y  i\Ay  dm 
whiih  he  was  killed  wui  mputloued).  General 
Otjlelhorpe  xaid«  he  was  in  tompiiiiy  with  col. 
Cecil,  when  Po;»*  came  and  en»pnrHl  into  the 
tiuth  of  lilts  story,  which  u.  '  i         *> 

at  tlie  time,  anil  wa«  ihca  >  e 

cohmel"  Uifsucll'a  Uifeuf  Johnson,  voi.  ijji, 
J74,  4to  edition  of  J79J. 
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tm>  aller  capt.  Porter  came  io,  Mr.  Charoock 
tent  a  note  to  capt.  Porter,  to  tell  him,  tlie 
king^  did  not  go  that  day,  and  so  there  must  be 
counter  orders  ;  capt.  Porter  told  me  it  was  his 
band  ;  the  note  was  signed  K.  llubinson,  and 
lie  shewed  me  the  note,  and  acquainted  me, 
and  the  rest  of  the  company,  that  they  were 
«fisappointed  that  day,  smce  the  kingf  did  not 
go ;  there  we  dined,  and  drank  a  bottle  of 
wine.  The  next  time  we  met,  there  was  Mr. 
King'  and  Mr.  Keycs,  and  Mr.  De  la  Rue,  at 
Mr.  Porter's  lodging ;  this  was  Saturday 
the  2Sd,  in  the  morning  ;  tliere  we  had  some 
discourse  of  the  matter;  and  cant.  Porter, 
upon  notice  from  capt.  Cbamock  ofthe  king  s 
intending  to  go  abroad,  bad  sent  a  list  of  his 
men,  and  received  back  a  list  of  capt.  Char- 
nock's  ;  and  capt.  Porter,  and  De  la  Rue,  and 
we  went  to  the  Blue  Posts  to  dine,  where  we 
had  an  account  afterwards,  that  the  king  did 
not  go,  and  so  there  was  another  disappoint- 
ment ;  and  a  little  alter  Kcyes  came  in,  and 
said,  the  guards  were  come  home  all  in  a  foam, 
and  the  King's  coaches  come  back  to  the 
Mews.  Capt.  Porter  then  thou<;fht  all  was  dis- 
cofered,  and  says  he,  1  will  go  into  the  coun- 
try ;  Mr.  Pendergrass,  will  you  go  with  me  ? 
^ithall  my  heart,  said  I ;  so  we  sent  Keyes  to 
get  our  horses  ready ;  we  lay  at  Epsom  that 
night,  and  from  thence  to  another  place  we 
lent  the  neit  day,  where  we  lay  till  Thursday 
rooming,  when  capt.  Porter,  >Ir.  Keyes  and  1 
was  taken  together,  the  place  was  called  Lea- 
therhead,  in  Surrey ;  h  hence  we  were  brought 
up  to  town,  and  have  remained  prisoners  ever 
since. 

Ati.  Gen.  Which  of  the  prisoners  were 
there  pi-eseut  upon  the  Saturday  the  22d,  at 
capt.  Porter's  lu<l;;ings  ? 

PcrnicTiirass,  There  was  captain  King  and 
Mr.  Keyes. 

Alt.  Gen.  Pray  was  there  any  discourse 
about  a  gun,  and  wiio  \\  as  tu  have  it  ? 

Pendergrass.  Capt.  Porter  toKI  me  llierc  was 
a  musquotuoii  that  he  had  would  carry  6  or  8 
bulk'ls,  and  I  should  have  it,  beinic  to  join 
with  sir  George  Barc!ey  to  set  upon  the  kinjf's 
coach,  and  directed  me  to  be  sure  to  shoot 
some  of  the  horses  to  stop  their  course  it  th(?y 
seemed  to  drive  iurioiisly  awv.y  ;  and  Mr. 
Cranhoiirnr  wa*;  liic  pi^rsoii  that  carried  the 
nu'ssajjfrs  IVom  IMr.  Clrivnock  to  Mr.  Porter. 

Soi.  Gtfi.  Do  yni  nincinbtr,  Sir,  that 
Keycs  said  ili*'  guards  ucrc  coiiui  back  ? 

J^endei^rasa.  Yes,  and  that  they  were  all 
in  a  foani,  .'lUd  the  toadies  were  come  hack  to 
the  Mtws  jL;ate  ;  and  one  ol  my  lord  of  Ox- 
ford's riifiment  told  him  there  %ras  some- 
thing extraordinary  muttered  amon;.^  iJio  people, 
upon  which  they  concluded  it  was  discovered. 

Alt.  Gen.  VVill  the  prisoner*,  a  :k  him  any 
questions.'* — C'/tf/r.  Kiw^  and  A« j>r.v.     No. 

Att.  Gfh.  Then  I  mu'.t  Ircii:  the  favour  xji 
my  lord  Portland  to  give  himself  the  I'urther 
trouble  of  acquainting  the  court  how  this  gen- 
tleman behaved  liimsclf  in  reference  to  this  dis- 
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£.  of  Portland,  My  lord,  it  was  as  be  bn 
acquainted  yon.  Tliis  gentleman  came  to  me 
upon  the  Friday  night,  and  told  me  of  it;  awj 
then  upon  the  same  Friday  night,  which  wai 
the  14th,  I  think  the  nigb t  Wore  the  finttiaw 
that  it  was  to  have  been  executed,  and  dedared 
his  abhorrence  of  such  a  barbarous  liosiBeH  : 
and  he  told  me  his  design  of  coming  into  it,  aed 
keeping  company  with  them,  was  to  save  die 
king's  life  by  acquainting  me  with  it,  aod  dis- 


coyering  it,  which  be  would  do  upon  a  pnouK 
that  he  should  not  be  used  as  au  evidence,  dot 
pressed  so  much  as  to  name  names ;  fikiek 
promise  I  made  him,  and  the  same  proaittf 
were  made  him  that  day  sereD -night,  wbco  I 
carried  him  to  the  king.  But  the  king  pronig 
him  to  name  their  names,  assuring  hhs  m 
should  be  safe,  and  not  forced  to  be  an  evidenoe, 
he  did  then  name  the  n&ines  under  that  proi&iie 
from  tlie  king. 

Att.  Gen.  Pray,  my  lord,  who  wasbj  tliei. 
besides  your  lordship  ? 

E.  of  Por*.    My  lord  Cots. 

Att.  Gen.  We  must  desire  my  lord  Cud. 
will  please  to  be  sworn.    [Which  was  dooe.j 

Sol.  Gen.  Pray,  my  bird,  will  you  please  to 
acquaint  the  court  and  the  jnr}-  what  happened 
at  that  time. 

L.  Cuts.    My  lords,  I  was  in  the  kis^'t 
closet  that  same  Friday  nigbt,  when  Mr.  Fdi- 
derffrass  was  brought  m  there :  'twas,  as  near 
as  I  can  remember,  between  twelve  and  om 
o'clock  at  night ;  nobody  was  present  but  Djr- 
self  witli  the  king,  when  my  lord  Ptortlaod 
came  in  with  this  gentleman  :  all  that  he  wd 
to  the  kiqg  at  first  was,  that  be  had  a  discofenr 
to  make  of  a  desi^  to  assassinate  his  person, 
if  that  his  name  might  not  be  made  use  of,  n": 
he  forced  to  be  an  accuser  or  a  witness;  ?i:i 
therefore  desired  to  be  excused  if  he  said  n  > 
more ;  then  desiring  the  king  not  to  go  oat  t'^t 
next  day,  but  to  take  care  of  himself,  lucii><f 
there  were  some  persons  had  resolved  to  a»i<v 
sinate  him  coming  home;    but  begged  i»  i'<^ 
excused  from  naming  names,  for  he  saiJ  he 
would  rather  die  than  betray  his  friend,  ami  he 
thought  it  enough  that  he  had  saved  his  mi- 
jesty's  life.     It  was  above  half  an  hour  M-^k 
the  king  could  persuade  him  to  name  nanic^. 
and  he  would  not,  'till  the  king  had  iriteD  Mu) 
his   word  an4l  honour  that   he  should  net  ^ 
ohli;red  to  be  a  witness  ;  aud  then  he  diil  (iJUic 
the  names*.    Afterwards,  when  captain  Poncf 

*  The  following  particulars  respecilnjr  iht 
disclosures  of  Peiulergrass  arc  rolatcxi  by  Bteel- 
more : 

*'  The  second,  who  discovered  this  rillainom 
plot,  was  IMr.  Pcuderj^^rass,  who  knew  noUiinj 
of  tlie  barbarous  business  tillThurstlaythfl-^il 
of  Tehruary,  fcr  that  day  he  came  lo  Looditfl 
out  of  na'mpshiie,  being  sent  forbywpuii 
Pouter,  who  imparted  to  him  tlie  (I»><d  » 
hand,  of  a.ssassiu:»tiug  the  king,  and  ^^'*^ 
ed  to  engage  him  in  it.     Though  Mr.  '**•*!! 
grass  was  exceedingly  startled  at  such  ■  fwn* 
proposal,  he  seem^  to  comply,  twl  P"""*' 
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mt\%\  Mr  Pendergrass  were  taken,  aa  my  station 
obli^l  me  (o  give  orders,  and  require  intelti' 
^ence,  and  assist  at  th(>  scciiring  and  examina- 
tion of  the  con!$pirators,  1  happened  to  8«;e 


"Inn 
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make  one  of  the  purty  ;  1>"l  the  rery  next 
.y  iti  tiie  f veuin;;^  lie  \ve\n  lt»  the  tvirl  of  Port- 
_„id,  tu*t  knowiiVpjihatcrtpfnin  Fisljor  hadU)<?en 
with  him  before  ot»  the  same  erri;n»l»  anu  tnjd 
lirii  thai  he  came  (o  revcnt  to  Vtiui  an  import* 
t  secret,  namely,  a  di'siq"n  asftiTtist  \m  ma- 
ty'sUCc  :  he  told  die  earrthniiiuJfed  hewnsa 
roDian  c«lholii%  but  that  he  did  itoi  think  tliai 
•ny  relifjifju  conld  ju'sUfy  so  fjreal  a  xvirkedne as, 
aiid  ihcrelbne  from  pnticiples  of  chrisiianity, 
nw\  prohilv,  he  Ihonrrhi  himst'lfobliiycd,  hy  rc- 
ir<*alingf  this  matlrr,  lo  prevent  tire  ItinLf 'm  falfrnj^ 
inift  the  bands  ol  the  conspirutors.  But  he  ac- 
quainted him  at  die  same  ti;ne,  that  the  conspi  - 
rmtors  were  his  fnemls,  and,  that  I'rom  one  of 
ero  lie  had  received  s'TCut  oblig;aliotiiJ,  and 
erefore  thonjfh  heibouirht  himself  bound  in 
uty  and  conscience  t«>  male  tlii^  discovery,  lo 
cserve  liis  majesty 's  life,  yet  he  hkewise 
Ihoog^ht  himself  niidei'  ubiigattuns  of  honour 
d  (Jfratitude,  not  to  betray  his  friends:  atid 
therefore  declartnl,  his  resolotioti  was  not  to 
make  knowu  their  names,  or  tu  appear  an  evl- 
4ience  agttiDst  them.  He  then  desired  the  lord 
Porthuul,  nB  hf  tendered  hi^  raajesly^s  life  lo 
prevail  with  him  not  to  go  to  Richmond  nn  the 
morrtfw,  aiDstirtng'  him,  that  the  coosptralors 
hiid  prepared  all  things  to  assault  him  in  bis 
return.  Itoutfht  to  be  taken  notice  of^  for  the 
reputation  of  this  g'enlleraan,  as  to  the  cretfibi- 
Jity  of  hi«  testimoTiy,  that  the  mere  abhorrence 
«fsuch  a  "lillainotis  design  ivas  the  only  mo* 
tivc  tliat  induced  him  to  make  it  known'to  tlie 
court. 

*^  His  majesty  tieini^  madeitcquainteil  with  the 
tliscorery,  %vhicb  captain  Fisher  and  Mr,  Pen- 
derg^msis  bad  made  to  the  earl  of  Portland,  re- 
ceived but  tilth*  impression  from  it  ;  the  ob- 
gtrnetion  he  met  wiili  abrjut  jfivinj^  credit  to 
i>»hat  they  had  related,  proceeiled  not  only  from 
his  fearless  anil  unshaken  temper,  and  the  opi- 
nion he  had  received  of  the  Englisli  honour 
nnd  bravery,  which  make  men  a1»h«>ra  vile  and 
1»looily  action,  but  likewise  Irmn  the  priticeliy 
g-oodness  and  lH?mi^Dity  of  his  nature,  from 
which  he  entertaintd  loo  ifood  ihoujihts  of  the 
worst  ol'  his  enemies  ;  and  besides,  it  was  not 
euy  tor  him  to  believe,  that  there  coiitd  be 
found  in  a  kin^^di^m,  dint  otved  to  bim  tiie  pre- 
•ervatiun  of  their  rch^^ion,  Uberties,  and  everv 
tiling  that  is  dear  to  a  free  pef>ple,  an j  sueli 
sters  of  injSfralitud**,  as  would  nttempt  to 
take  away  bis  hfe  in  lo  L»arb<iirou!>  a  miniter, 
%vhich  lie  had  freely  and  frequentty  ha/arded 
fur  their  sakes  ;  thisappeareil  to  htm  so  unua- 
tural  and  incredible*  that  he  hqs  widi  preai 
difficulty,  and  not  till  he  was  overliorn  nith  ini* 
|iorlunil'y,  prerailed  widi  to  \d\  by  his  des!^ 
of  going  to  Rjchimmd  on  dje  Saturday,  and  to 
remain  at  home  in  his  indan^e  at  Rensiin^'toii. 
These  ihintrs  I  likewise  had  (Voiu  the  luouth  of 
ifae  carl  of  Portland. 
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them  Ijefore  they  were  carried  into  the  council 
atid  presently  knew  Mr.  Pendergrass  to  be  ihl 
person  tliat  was  with  the  king  that  Pridaj 
night ;  I  had  a  great  compasstoii  to  sec  gent  lei 

*'  The  next  man,  who  voluula,rily  gave  in* 
fhrmation  of  this  couspiracy,  wa«*31r.  De  U 
Rue,  who  declared  that  he  had  f re<juented  the^ 
company  of  the  conspirators,  and  made  himsell' 
intimate  with  them,  uu  desij^o,  when  this  hor- 
rible production  was  almost  ready  fur  die  birth, 
by  a  timely  discovery  lo  make  it  alorti^  c.     IJe^ 
applied  himself  lo  brigadier  Lew  son,  and  aC'#i 
quainted  hiui  with  the  iutendcil  villainy  sonu 
tew  duj's  arter  captain  Fisher  and  Mf,  Pcailer- 
gross  had  been  oo  the  same  design*  with  tin 
lord  Porilaiid,  but  not  one  of  ihethrcL'  was  in  ilit' 
least  actjuaioted  with  the  intentions  of  cither  of 
the  othei-sto  reveal  the  conspirary  ;  and  ihougli 
Mr.  Dc  la   due  gave  his  intbrmation  withuut 
knowing  that  captain  Fisher  and  Mr.  Pender- 
grass  had  done  the   hke  before;    ytt  tiisstory 
so  fully  coniirniod  that  of  the  other  two,  agree- 
ing exactly  with  them  in  all  the  material  pai 
tieulars,  that  his  majesty,  notwithstanding  hi 
unshaken  constancy,  and  his  great  aversion  ~ 
thft  reasons  above-named,  lo  Ijelieve  this  c 
crable  plot,  which  so  nearly  concerned  his  ou 
life,  was  by  this  concunenrtestitnony  ol  la  ~ 
at  fast  persuaded  of  the  tinth  of  it. 

**  On  Friday,  the  2 1st  of  February  at  nigl 
hts  Tnajestv  was  pleased  to  admit  Mr.  Pender- 
grafts  and  .Mr.  De  la  Hue  severally  in  his  pre- 
sence, and  heard  them  relate  what  they  had 
told  the  lord  Poi  tiAnd  licfore,  concerning  the 
conaipimcy.  Mr.  Pendvigra-sa  discoveitS  tlm 
plot  in  general,  to  prevent  his  majesty  tiilfin;j 
into  the  hands  of  the  conspirators,  but  withal 
declared,  as  he  had  done  the  week  before  lo 
the  lord  Portland,  that  it  was  his  positive  end 
settled  resolution,  not  lo  mentiou  namei;,  or  at 
any  time  to  become  an  evidence  agrinsl  them, 

**  lie  continued  in  his  res^dution  with  great 
Ktedfa«tne*s,  until  his  n>iijesty  u^ed  such  con- 
vincing arguments,  as  prevailed  with  htm  to 
rece«le  from  it. 

**  The  king  told  him  that  he  had  indeed  shev*  n 
himself  a  mun  of  probity  and  honour  ;  tliat  he 
had  great  obligations  to  him  for  the  timely  car« 
he  had  taken  to  reveal  a  design  that  so  nearly 
conceme<l  his  life  ;  but  he  shewed  him  witbaf, 
that  unless  he  went  fnnher  in  his  discovery* 
and  made  him  acquainted  with  the  names  of 
the  conspirators,  he  would  not  put  him  Mto  a 
cnnditictn  of  preM'rving  himself  against  them  ; 
That  the  dttection  of  the  treason  in  general 
mt>^ht  indeed  render  his  majesty  su^fiicious  of 
alt  men,  but  would  be  no  security  agunist  any 
tiiat  intended  to  take  away  bis  hie ;  and  that 
the  conspirators  might  change  the  roethoil  and 
order  of  their  design,  as  well  as  the  time  and 
ploce  of  execution  ;  and  therefore  that  Mr. 
Pendergrass  by  discovering  the  conspiracy, 
widle  he  concealed  the  nami^  of  the  conspi- 
rators, would  fail  short  of  his  own  intent  ion, 
ufaich  %vas  to  preserve  the  king's  lii'e,  it  iteiog 
impoiisible  ib&t  his  majesty  voald  \m  in  safely, 
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7Wk  jin<l  ^(Hcers,  whom  I  hm)  &oine  kit«)utedi>:e 
h«fure,  in  sucll  a  condUion*  and  I  iol*I  them 
WtuiHlly  what  n^y  opinion  was:  Mr.  PurtPr 
Wjl.it'rm  sorry  fur  wljut  he  had  doup*  and  in- 
clwd  to  maki'  till-  king  thai  ^tonemtfiit  for  lib 
"  "  which  he  hua  now  dune.  Wheu  I  came 
Fender^d.'i*  this,  and  that 
luinitfd  him,  And  owned  the 
vboU*  "imtter,  1  wivtv  gave  him  my  oidtii«ttt 
«|MfD  tt.  thfii  I  thtiutjht  he  was  discharged  Awm 
«)y  oLiijjifnnim  of  uiejukhip :  nud  hi:^  H««tmett 
t{icn  indiiiLd  li>  du  Ihe  Lume  likewbe  diiLt  Mr. 
Porter  had  thme, 

}Sai-Orn,  8ti'eai' Thomas Berthain.  [Whicb 
irii  d(iut\]  Pny  du  y«u  give  my  lot'd  and 
th« jury  nn  ncuownt  how  long  you  have  ktjown 
](|r.  ChariK^ck  4o  be  e^giig^l  in  thi$  coii- 
Wjjwffy  t  U'H  your  whole  kucmled^e  its  to  hriu, 
.  JSerfAjun,  Thcr  8tb  or  9ih  of  February  last 
I^was  crossing  Cofent- Garden*  1  Ik  v|K>n  one 
l(r.  Tret  or,  who  h  now  in  Newgfile^  and  be 
t0|3  m^  be  WHS  g<»ag  down  to  Mr.  Obamock's 
Iqillgitigs,  aod  that  be  hi^ird  him  say  he  waot£d 
tqspcQk  wjib  me ;  I  lold  bim  he  had  do  busi- 
i^av  with  me  aot  I  witb  binoy  thai  I  knew  of: 
mile  pre?  at  ted  upgiu  me  to  ga  vflih,  him,  aod 
Woe&  u  e  came  to  Mr.  Cbarnock^i  lodgings,  %& 
nuik  me  in  the  entry. 

SoiiOm,    Who  did  f 

'  BertL  Mr,  Chamock  did.  He  told  me  He 
iraBted  to  vpeak  witb  ifle,  and  look  me  into  a 
bfii^  rooiTti  iHM^aiisG  he  bad  coiouau y  in  h is 
Oim ;  and  be,  bjAd.  me,  the  king,  that  m^  kiisg 
.J^nei,  wni  a^eoniiQif,  and  there  woa  a  piece  of 
■^Tfice  to  be  dooe  before  be  ceqld  eoni«,  aod  if 
I.iRQidd  assist  in  it,  it  would  anewer  my  expve* 
tatioD.  I  aiked  bim  w^iat  waa  to*  1^  dooe  f 
He  answered f  You  must  only  ^a  abroad  (o  take 
the  air,  yuu  witJ  see  seferal  of  your  acqnnint- 
aoce  there.  I  desired  to  haow  what  was  to  be 
done.^  He  said  it  wa*  to  cut  off  this  «|iark,  or  to 
take  nfiih'\9  »ii>3rk,  I  can't  tell  wbicb,  and  then 
the  kii]j/^»iU  come  hom^  quietly. 

Mt.  Ceu.     Who  were  to  cut  him  ofTf 

Btrth.  The  |jiirty  that  I  was  to  meet  when 
ve  Tm\v,  out  to  lake  the  air^ 

L.  0.  J.  Wlio  did  ihey  say  tbey  were  to 
takeoff? 

Betih^  H  a  eiiid  we  m  itsi  tab  e  olf  lb  19  a  pa  rk , 
or  cut  i»ff  thiii  Rpark,  I  canH  idj  whicj),  if  hicb 
I  uniferstoud  to  be  tbe  kinf . 

Alt.  Gen,  How  long  liad  you  known  Char- 
nock  f — IhrtL  By  times,  seven  yeans. 
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unleas  the  (leaperate  midertakors  of  ibis  ilc^i^rn 
ai^ainst  bim,  were  made  known  and  uecur* d. 
By  this  joBt  Tpa9ociing  of  his  lu&jeaty,  Mr. 
Peodergrasjt  m  ai  at  last  orercume  ;  aoil  b^in^ 
conviuced  uf  tli^  absolute  m^cessity  ol  ifuin^ 
further  in  tbie  diacofery,  to  enable  bis  ntajcity 
t6;  provide  fur  lii«  fmfetyr  bf?  wtdte  duwu  the 
Damaft  of  many  of  the  l'on9iiinitoiv,  «  hi*:h  he 
■^elivervd  lo  tht^tord  Pnnlaad  ;.bulnot  utittl  lii« 
UCJealy  bud  gitien  his  homiur  tt^t  lie  aliouhl 
■  Boi,  unbssh^  |tle«aed,  \»  uded  as  an  evitletice 
•liaiQ&i.  tJiem  T1ii«  JnfnrfQgtioji  1  remved 
fry^i  .a^«  eaci  of  PofJaud/' 


Mr.  Coflpper. 
with  him? 

BcrlL  ,  We  wen  iii  tli^army  togcl^i  li 
was  a  [ieuteniml  in  €»1.  Market'*  n^fint^. 
aind  I  was  a  tnjoper  there  ihtu. 

Soi.  Gai.  What  dbcwurw  was thiirebetiT^ 
you  und  Cbamoek,  aller  you  heard  these  w^ 
warratitii  5ut  ?  , 

Berth,  Sir,  1  haTe  not  yel  4pi>«|^wl|i 
passed  at  bis  hnJipnga.  He  apfiBl;  «i  if  Ii 
V,  oiM  accept  of  Wing  one  in  tlU-ipaMV*  t 
lutd  him  I  could  not  eii^ge  ia  it,l»>lMfa 
pcs4 d  of  my«elf  .otbcrwise.  So,«»^hm«I$, 
i>f  that  little  room,  and  he  desired  91* ii  iM|i 
into  hi«rQ4jm  a»d  dripk  a  g^ta&aof  wipi;  ^ai, 
wei-e  three  or  four  ireullemeo  thai  1  4^  Ml 
know ;  and  then  tbci-e  was  one  lfr» 
nm]  Mr.  Trevor*  and  Mr,  Lee^  w] 
Chambers  fetehed  allenvaiila  In  lh«r& 

Ml  Ge«.    He  would  not  tm* 
because  be,  bad  otherwise 
liideed,  be  was  eogaged 
PerLio*^  '     ^  ; 

Bertk^  AfW  1  came  la  1  obaetvi^ -tnil, 
whithperiagB  among  the  c^ompany,  An^  |fi|HiM« 
ealtipg^  oot  of  Mr.  Cbarnock  tor  prirtii  fi^ 
coarse  j  bnt  there  was  no  other  pai ticujai  dii*. 
course  about  this  matter  that  mglit^ 

Sol.  Geiu  Pray  when  did  ^ou  sceAI&Cto* 
nock  again,  and  where? 

ikrth.  M  anotUf r  time,  which  waatenrii 
of  February »  i  met  hiin  at  Lta^q's^m-M^ 
gmie ;  and  meeting  me  heref  bo  CflMvMipih 
and  took  me  w  ithm  the.  inn,  ap^  thf  ppultt 
itone?;  we  took  a  turn  thot«:  HeMiilii 
warrajitt  were  out  ag^ahist  us,  b«  he 
we  had  tta  good,  W  1  wouUt  come  to  hia 
ing,  f^o  out  lo  iCenfrinffloi]  and  4o  the  work  ^ 
once  and  take  him  ojT,  and  ihen  we  ahaJl  b 
quici,  and  hate  tbe  king  |>earedbly^  here.  I 
am  inre  he  caniiirt  say  thai  I  do  hiia  k  mmid 
irroui^  in  ubat  1  have  said,  he  kuaws  it  all  la. 
be  true. 

Mr.  Co&per,  Haa  any  body  ehe  cflgafei 
you  in  Ibis  matter  f  Day  on  know  one  Lowiwf 

Berth.  U  that  be  necessary »  1  wJUldiil 
But  thi4  is  all  that  J  know  of  any  ihiof  of  I  ha 
prisonera;  only  Mr.  Cbamoek  did  asf  ueii 
to  Mr.  !]*ref  or,  what  I  thought  of  him,  whethtf 
be  iidghfc  trust  him  ?  I  told  him:  h^  pughldi 
what  be  pleased. 

L.  C.  J .  HotL  BIr.  Gharaock,  will  you  a^ 
him  any  queatiDniF  for  bb  evidence  rdalH. 
cnlv  to  you. 

Chiir.  T^o,  I  think  not  PVvy  Mltmk 
for  ytm  J 

Berth*  I  met  Mr.  Trevor,  and  be  lold  me, 
he  waa  (turning  to  ;^'Our  lodgingv,  aod  that  yoa 
deairt^  lo  speak  with  me,  Aud  when  I  taia^ 
you  tild  me  yourae If  you  wanted  tos|u«kir«k 
me ;  Intleed  I  koew  no  busioeaa  you  had  wiktt 
Kie,  or  1  with  ynu, 

ML  Om,  We  have  one  momwiiiieistaii 
that  is  one  Mr.  Bi^fte.     (Who  was  Bsn^m-) 

:^i.  Gen,  Pray,  Mr.  Boyqi:,  w4U  ^oa^ 
an  acL'omit  when  \  on  w^t  apokf  to  aheftt  lltf 
deaj^o,  and  by  whoui? 
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noy$e.  On  Frklay  tbe  14th  ot'  February,  I 
weDt  to  visit  Mr.  kin<r,  ami  he  was  tlie  tirst 
that  ever  toM  me  of  the  husineis  ;  it  was  in  his 
owD  chamber,  he  told  me  there  was  a  gi'Qat  un- 
dcrtakiiiG^  in  hand,  and  he  had  put  iiiy  nani(> 
inte  the  list,  and  if  I  would  make  one,  1*  should 
liaw  a  horse  ;  and  he  a&ke<l  uic  if  1  hatl  anv 
iKMits  ;  I  said,  no.  ile  dcsire<l  mo  to  see  if  [ 
could  g^t  any,  and  to  mert  him  in  the  ailcr- 
noon  at  the  Ko»e  Tavern  in  Covent  Ganlon  ; 
but  in  the  mean  time  lie  hid  me  go  to  Mr. 
Knig^htley,  and  he  would  inform  me  furtlier. 
I  went  to  31r.  KnigrliMi-y,  and  I  came  to  Mr. 
King^  again  in  the  afternoon  at  the  Uosc  Ta- 
Yem,  and  he  desired  me  not  to  be  out  of  the 
way  the  next  day,  but  to  be  at  my  lod^^ing', 
ftnu  he  would  come  or  send  for  me ;  and  I  had 
^Oi.  of  him  to  buy  boots,  and  he  still  referred 
me  to  Mr.  Kni^htley  :  when  I  came  to  Mr. 
Knightley,  I  was  told  there  was  nothing  to  be 
done  that  day  :  but  I  was  desired  to  be  always 
ID  tbe  way,  for  the  business  would  soon  l>e 
over.  This  is  all  the  discourse  that  day.  A  Hit 
that  I  met  Mr.  King*  Hcveral  times,  who  still 
-referred  me  to  Mr.  Kniglitley,  and  when  1 
asked  him  for  my  horse,  he  told  me  T  should 
have  one  allotted  for  me  time  enough  ;  uihI 
when  this  thing  waa  done  we  should  Im!  han|>y : 
But  be  never  told  nie  it  was  to  take  off  the 
Iring. 

Att.  Gen.  Pray  what  did  you  understand 
was  to  be  done  ? 

Boifte.  I  did  believe  I  should  know  further 
tif  it ;  for  I  would  not  have  engaged  till  I  di:l 
Icooir.  But  he  itid  nut  tell  me  it  was  to  take 
off  tbe  king,  or  what  it  was.  This,  to  the  best 
of  my  memory,  is  what  I  know  of  the  matter. 

Att.  Gen.  Pray  when  did  you  come  IVom 
France? 

■Bcyse.  He  told  me  indeeil  several  were  come 
froin  France,  and  that  the  king  would  land 
^try  speedily. 

Att.  Gen.    But  when  did  ^ou  come  ? 

Bt^te.  I  came  the  beginmng  of  June  last. 

Att.  Gen.  Do  you  remember  nothing  about 
air  George  Barcley  ? 

Bnyte.  Yes,  he  tolil  me  sir  CJeorge  Barcloy 
would  command  the  party,  and  that  there  worL> 
abmit  forti^  or  forty-tive,  that  were  concerned 
IB  thr  design. 

Sot.  Gen.    Do  yon  remember  nothing  else  ? 

Bayte.     No,  truly,  I  do  not  remember  any 

fiBg  more  concerning  Mr.  King. 

li.  C.  J.  HoU.  Mr.  King,  wdl  you  ask  him 
any  questions  ?  for  what  he  says  relates  only 
to  you. — Kin^.     No,  my  lord. 

Att.  Gen.  Tlieh  we  have  done,  my  lord  ; 
We  r«t  it  here  till  we  h^ar  what  they  ran  say. 

L.  C.  J.  HoU.  Mr.  Charnork,  ilic  king's 
eonnsel  have  done  all  the  evidence  they  design 
to  give,  and  now  is  your  time  to  make  your  de- 
fent-e. 

Chamoek.  Mylonl,  I  havt^taken  some  notes 
of  the  evidence,  and  made  siune  minirkH, 
which  must  be  my  defence ;  and  I  sIihII  lake 
tliem  in  order  of  tune  as  tbey  were  ^iven  :  The 
6rst  is  captaio  Porter ;   and  the  mam  evidence 
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he  hath  dv^n  agninst  me,  is  uiy  informing  him 
that  sir  George  Barcley  was  «;ome  from  Fiance, 
with  a  commission  all  written  with  king  James's 
own  hand,  thereby  authorizing  ns  to  raise  war 
j;;;r.iinst  the  ptrson  of  king  William.  But  then 
lie  says,  at  the  same  time,  1  toiil  him  I  never 
sau  it ;  and  I  know  not  How  I  shuu'd  ;  for  it 
is  impossible  to  Kce  a  ihing  that  is  invisible,  a 
tiling  tliat  never  was  in  being  ;  aud  tn  suppose 
that  Lver  ihtTC  shuuld  be  such  a  c(imuussi<>n 
utidor  the  kins^'s  ou  n  hand,  and  writ  with  his 
ov^n  hauil,  is  such  a  coiitr;idIcLion  to  all  sense 
and  rer.son,  that  no  rational  mun  can  be  guilty 
of;  and  therefore  1  ho|ie  the  court  and  the 
jury  will  consider  (if  it,  and  n-jwt  it  all  as  a 
foulish,  idle,  nonsensical  fiction  and  story.  It 
is  very  well  known  that  kinnr  James  bus  al- 
ways had,  and  still  has,  notwithstanding  his 
present  suflerings  and  circumstances,  his  mi- 
nisters of  state  abont  him,  in  how  slender  a 
condition  soever  they  may  be,  or  Ik:  represented 
to  bo.  lie  has  my  lord  MiddlHon  as  his  secre- 
tary of  state,  he  has  been  all  along  with  him, 
and  it  is  rrbt  supposable  that  he  should  put  him- 
self to  the  trouble  of  writing  any  comiiiissiuDS 
with  his  own  hand,  when  there  were  others 
<.-noiii;h  to  do  it  for  him,  and  he  need  only  sign 
the  top  of  it  James  li.  much  less  is  it  supposa- 
ble, that  he  should  give  any  such  commi>sion 
as  t!:is  t!iat  they  speak  of,  and  writ  it  all  \>ith 
hi^  oiv.)  hand,  and  that  sir  George  liarclcy 
should  bring  it  over.  This  is  such  a  nunsensi- 
c:il,  ri;iicu:ous  story  as  ought  to  be  rejected 
with  .scorn  and  contempt,  and  is  only  fit  to  be 
laugiicd  at :  1  hunc  every  body  will  look  upon 
it  as  such,  and  think  that  such  evidence  is  very 
iocrfidiblc. 

My  lord,  another  thing  that  I  observe  out  of 
captain  Porter's  evidence,  is  this :  He  says,  he 
and  I  was  to  command  a  piiity ;  he  knows 
what  he  himself  intPu<lcMl  to  do,  bnt  I  um  sure 
1  know  of  no  party  that  I  uas  to  coniiiiand.  It 
is  uli  a  dream,  a  mere  dream  and  a  fiction.  He 
thinks  fit  to  ackuouMge  his  own  guilt  of  a 
very  bad  crime,  and  he  may  accuse  hiutself  as 
long  as  he  will,  bnt  I  thiuk  that  will  not  make 
me  gnilly  of  any  such  thing,  only  l>ecause  he 
s.\y>>  so  :  He  docs  not  say  what  men  they  were, 
or  who  they  were  ;  and  it  cannot  be  an  o\ t-rt 
act,  unless  he  can  tfll  who  ihe\  were.  He 
says  sir  George  Barcley  am  1  met  at  the  Sua 
Tavern  in  the  Strand,  ami  at  several  other 
places  where  this  matter  whs  discoui'scd  of, 
and  a  «;rrat  many  were  ^uiipoMil  lo  be  in  the 
assassination,  to'  the  number  of  forty  ;  but  be 
doi's  not  mention  any  thint;  thea  of  its  beioj 
dis4'oiirscd  who  tbeywere  to  be :  and  i<  ')^  sup- 
IHi^aliie,  when  tlie*de<fign  he  talks  of  was  so 
near  hcing  put  in  exec  tion,  it  sh>uld  not  be 
known  w  ho  sli'iuld  en;ru^e  in  it  .'*  For  my  part^ 
I  deny  that  ever  1  was  wi  h  hiiu  at  an^  placd 
where  <\r  Cioortje  Buriley,  <»r  any  IhmIv  else, 
talked  of  any  such  thing.  When  I  Wiis  exa- 
iiiiiM'<l  iMHore  the  wiineil,  in\  lyi'd  Keejier 
a-iked  me  when  I  naw  the  duke  of  Berwu  k  .'  f 
thoiight  it  not  fit  to  answer  tnat  quuMtiou,  be* 
cause'  I  kuew  the  duke  of  Berwick  was  oiU- 


1431] 


8  WILLIAM  ra. 


Trial  qfChamoch^  Kingf  and  Kfi/eSj 


[14S3 


lawed  here,  and  1  might  accuse  myseirif  I  ac- 
koowleilged  having  fieen  in  bis  company, 
tboupli  it  were  at  St.  Germains.  But  1  said  I 
never  believe<l  he  was  in  London,  and  I  do  not 
believe  he  was.  I  heard  that  colonel  Parker 
was  in  England,  but  I  did  not  see  him  ;  and  as 
to  the  innjor  (;:ene.*  J,  and  other  officers  they 
talk  of,  it  is  all  a  jest  to  me ;  and  it  is  tio  way 
at  all  to  he  believed  or  cre^ite<l,  that  because 
other  men  have  notions  of  castles  in  the  air,  1 
must  be  so  fuolish  as  to  beliove  such  impcrti- 
nencics  too.  He  says  I  sent  him  a  list  of  men, 
and  u  ritien  with  my  own  hand,  and  subscribed 
wi«li  ihe  two  letters  of  my  name ;  he  «loes  not 
swear  he  saw  me  write  it,  and  simililude  of 
Jiands  was  never  thoug^bt  good  in  criminal 
causes;  and  1  believe  it  wasneverlookeJupou 
for  law,  that  it  should  be  a  good  evidence  fur  a 
roan  to  swear  such  a  writing  was  another  man's 
own  hand,  unless  he  says  he  saw  bini  write  it, 
and  kept  it  in  his  own  custody  till  it  should  be 
produced  as  evidence,  and  produce  it  in  open 
court,  and  uut  let  it  go  out  of  his  custody  till 
then.  All  these  things,  1  apprelieiyi,  the  law 
judg^  necessary  to  make  a  good  proof  of  a 
writing  to  be  of  a  man's  own  hand  ;  but  here 
is  nothing  of  that  here :  here  is  nothing  pro- 
duced, nor  does  he  say  he  saw  me  write  it ;  and 
80  I  think  it  all  goes  for  nothing,  a  mere  idle 
invention  of  his  own.  My  lord,  upon  this  evi- 
dence  there  is  not  any  positive  proof  of  my  do- 
ing an  overt  act,  by  buying  of  arras  or  horses, 
or  writing  letters,  or  any  thing  of  that  nature ; 
and  I  hope  if  1  speak  irregularly,  your  lordship 
will  pardon  me  ;  1  am  no  lawyer,  and  1  have 
no  assistance  but  my  own  nonsensical  notes  to 
depend  upon  for  my  defence.  My  lord,  he 
fi|N*aks  about  horses  thnt  were  to  be  i»ro\iiIcd  ; 
but  there  is  no  proof  of  that ;  I  never  bought 
any  horses,  or  borrowed  any  ;  nay,  nor  is  there 
any  proof,  that  while  this  bloody  assassination 
that  he  owns  himself  to  have  contrived  and 
carried  on,  was  on  foot,  I  had  not  so  much  as 
a  horse  any  where ;  and  that  1  should  be  so 
vain  to  get  men  to  engage  in  such  an  expedi- 
tion with  me,  and  have  never  a  horse  myself, 
is  very  strantre.  The  conspiracy,  he  says, 
was  depending  a  long  while,  and  whenever  it 
was  to  be  put  in  execution,  we  were  to  go  ex- 
peditiously to  \tork,  lest  It  should  be  disco- 
vered ;  and  it  is  very  sirnnge  then  that  I  should 
never  have  provided  the  bust  thing  in  the  world 
to  do  it  with  !  neither  ;ivms,  nor  horse,  nor  any 
thing :  For  there  is  no  proof  of  any  such  tjjing 
against  me,  but  only  tulk,  as  he  is  pleased  to 
swear,  to  take  my  life  to  save  his  own  :  And  I 
liope  your  lordship  and  the  court  will  declare 
to  the  jury,  that  here  is  no  evidence  of  any 
o\cvi  act  ag^ainst  me. 

My  lord,  there  is  another  thing  he    says 


my  part,  I  utterly  deny  I  ever  leot  uy 
such  note  whereio  there  waft  a  woid  «f  the 
king,  or  of  any  fact  of  tliis  natare  ^  vasts 
be  committed,  or  aov  thing  relating  to  it,  if  it 
were  true  that  I  had  written  any  note  to  him 
at  all ;  and  I  hope  the  jury  will  cooader,  mi 
the  court  will  direct  them  eo  to  do:  fiar  I  knov 
not  that  tbey  are  any  more  skilled  in  the  lur 
than  myself,  and  therefore  1  hope  your  M- 
ship  will  give  tbeai  ample  and  true  direcdosi, 
nhat  is  law  and  what  is  not  law,  and  what  ii 
evidence  and  what  is  not  evidence ;  and  ihii 
cannot  be  evidence  to  afTect  me  at  all,  tkre 
being  nothing  tluit  doth  appear,  or  is  pmlocai 

My  lord,  he  says,  there  were  four  that  vcre 
to  go^witb  sir  George  Barcley,  tliat  wcN  to 
be  appointed  out  of  each  party ;  he  docs  sit 
say  1  named  any,  nor  does  he  name  any  lua* 
self;  but  it  seems  they  knew  what  was  to  hi 
done ;  and  truly  if  any  thing:  was  to  be  dose, 
they  knew  it  themselves  (and  no  body  cbe  thai 
1  know  ol)  who  swear  to  aave  their  lives,  asl 
get  a  reward.  I f  the  four  were  to  be  out  of  Ibe 
party,  which  he  calls  his  owo,  be  knows  thas 
uestjand  I  beliere  the  party  was  his  own,  uA 
the  plot  his  own  too,  and  nobody's  else;  he 
does  not  say  that  I  appointed  any  one,  he  adj 
says  there  were  four  to  be  appointed  oat  of  a 
party,  which  party  was  ta  Nubibut^  and  st  ii 
the  whole  design,  unless  it  be  in  bis  bead, 
framed  thereby  his  owq  inventioOt  foritaolj 
exists  there  that  I  know  of. 

My  lord,  these  observations  I  make  apm 
captain  Porter's  evidence:  the  next  witncsii 
Mr.  De  la  Rue,  and  he  is  a  ¥ery  good  evideott 
iudecJ,  if  hear-say  be  to  be  believed ;  he  saji 
I  was  very  shy  of  discoursing  with  has 
about  it,  that  J  told  him  it  would  come  to  do- 
thinqf,  without  sa}ing  what  would  come  to 
nothing,  not  that  the  plot  would  come  to  do- 
thing,  for  there  was  nothing  at  all  spoken  of 
any  plot,  much  less  of  a  design  to  aksassiaalc 
the  knig.  This  is  all  that  he  says,  as  to  me,  ot' 
his  own  knowledge,  all  the  rest  relating  to  ok 
is  but  what  captain  Porter  tuid  liini.  But  to 
begin  with  the  beginning  of  his  evidence,  bo 
says  one  thing  which  is  very  odd.  That  at  the 
Uose  tavern,  the  last  year,  there  was  a  consul- 
tation about  carrying' king  William  away  into 
France,  in  a  vessel  ali\e,  and  that  sir  Uilliam 
Perkins  asked  him,  whether  he  would  go  aloo^ 
with  me  to  DeaK  to  procure  a  vesi»el  to  carry 
the  king  over:  he  might  as  well  have  asked 
him  to  go  with  me  to  Constantinople,  or  aoj 
other  place  in  the  world,  as  to  Deal,  and  about 
any  other  employtuent,  as  that.  A  pretty  sort 
of  thins:,  that  1  should  go  to  Deal  to  birei 
vessel  to  carry  the  king  over  into  France;  1 
that  know  no  sea- man,  or  any  master  of  a  v«s* 
sei  at  Deal,  that  I  should  be  employed  to  hire 


against  me:    he  says  he  had  a  note  from  me  !  a  sliij)   before  the  design  was  formed,  as  be 


to   countermand 
my  lord,    the 


by   the  name  of  Robinson, 

tlie    orders    upon    the    15th 

truth  of  that  would  depend  very  much  upon 

the  producing  of  that   note,  tnen   it  would 

J>e  seen  whether  it  was  my  hand,  and  what 

it. cuntamed^   and  what   it  rented    to:    for 


says  it  was  not  curnc  to  an  head.  Ifnelud 
got  the  prince  of  Orange  iuto  our  iiower:  it' 
we  lind  king  William  in  our  power,  bow  was  it 
possible  we  should  ever  have  carried  him  to 
Deal  ?  I  cannot  but  think  any  one  woufcl  be- 
lieve us  nuuhnen  to  entertain  such  a  cbinenii 
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<Nir  bcdti^i.     What  nonsensicfil  storiet  nrc  all 
these,  tJmt  we  should  CAtry  kinf^  WUliam  to 
l>eut,  aiUil  t  hire  a  ship  to  tran.s{)ort  him  iuta 
France  !  1  hopt  the  jury,  ami  all  that  hear  it, 
^ill  consiiler  what  ruliculous  stuff  these  men 
talk  III',  as  e«  iileiioe  against  mm  ibr  their  lives. 
Th€ii  hi*  talks  of  my  corainii-  in  a  coach  to  the 
Wafr's-lieiiil  tloor,  where  1   uas  very  shy  ftf 
letliacjT  l^irn  see  ine,  ajiiJ  after v%ards,  when  I 
caiiK'  otit,  a^kcil  him  lu  ^o  tnin  the  conipauy  ; 
but  he  *vas  aii^^ry  that  they  hail  tlcnied  to  ad- 
mit him   before*   and  so  woultl   not    gt»   uji": 
what  a  stance  sort  of  a  co»traiJi»rory  story  is 
all  this!  here  was  a  conference,  il  ^eeiiis},  ap- 
poiutcd  the  uirjhi  hefurc  to  be  at  that  place, 
when  ca|»tnin  Porter,  and!  captain  Kinr,  i\m\ 
Mr.  Kui|^]itley  were  just  come  frniu   vien'iiig- 
tLc  c^iouuJ,  and  were  to  jn;ike  tliBir  report; 
ttod  Forter  told  him  of  it,  and  yet  they  would 
nut  uiimit  liifu,  and  1  vfiis  shy  of  him,  and  yet 
asked  iitm  to  ^;a  up  :  what  coatradictory  non- 
sense is  thi»l  Jt  must  needs  be  looked  upon  as 
iinpitibabte  nr  iinpossihte  to   be   true,  that   i 
■bould  ask  him  to  go  up  into  such  a  company, 
where  such  a  ini}?^Uiy  conference  xvas  to  be  had 
4kbuut  such  a  gresit  transaclion^  when   1   had 
shewn   uiysetf  ap|»arently  shy   q\^   him,    by 
falling  back  in  iht^  coach,  ai  hi-nnq  lUHvillioi;  to 
let  him  see  [iie  ;   I  hope  the  jury  will  coiisiider 
the  self-contiadictoriness  and   improbatnlily  of 
such  evidence.     Then  there  is  anoiht-r  thini,^ 
«nd  that  is,  what  he  suys  captain  kin^  Kaid,  he 
did  not  btlieve  it  woidd  couie  to  any  llung,  lie- 
cause  he  did  not  like  me  an  hv^ui^  nu  soldier,  for 
1  i»us  for  keeping  out  ofdauy^er,  and  h«ivin«>;^  an 
<easy  pu«it :    if  lie  ukeans  1  had  uo  mrtid  to  be  m 
a  plot,  he  ivas  in  the  rij,Hit  of  it  \  for  no  man  in 
his  reuses  woidd  ever  be  engaged  in  any  sucit 
de^iperate  desijLjnii,  where  there  is  such  appaient 
ileiitrucliou  ia  view :    so  I  eannot  apprehend 
what  there  is  in  that  r»f  any  objection  ag-ainst 
me,  or  any  proof  that  t  had  a  hand  in  this  plot, 
because  1  ilesired  to  keep  ont  of  ibnjjer.     It  was 
Siiitl,  ili^t  I  Mtts  to  have  utiacked  the  king  with 
Mi  George  liardey  ;    but  ctptiiin  Porter  says, 
we  wtfre  to  Ikj  loyfclher,  to  ailack  the  guards; 
and  bulh  cannot  be  true,  nor  indeed  is  either  of 
tlieni  tine,  but  a  ligmcnt  and  tuvention  of  their 
own  :  then  he  savs  l>e  asked  Keyes  for  a  good 
fiword,  and  he  told  me  I  had  a  very  good  one  : 
*Tis  true,  1  had  a  a  word,   f  always  wore  one^ 
but  it  docs  not  Ibllow  that  that  was  to  be  em- 
ployed upiin  vuch  an  enterprise  as  this.     And 
iben  he  tells  you  h  story  again  of  captain  I'or- 
ter*fi  hating  a  broad  damiug  two-edged  sword. 
Hut  what  is  all  this  to  the  purpose  ?  does  this 
|>rovc  any  thing  against  me,  that  I  consented  to, 
or  was   eugiiged  in,  any  such  hlnody  design  as 
this?    he  salth   (hat  ou  Wi-tlnt'sduy  he  came 
to  me,   and  asked   me  of  the  afi'mr,   how   it 
went  on ;    he  dutli  not  ^ay  what  the  aflair  m  as, 
nor  he   doth    not  say    it   was    about    killing 
the  king  ;    nor  indeed  is  it  probable  it  stiuuld 
he,  for  he  says  I  was  always  shy  of  him,  and 
that  he  couFd  neter  get  any  iDtelligence  but 
from  captain  Forter.     He  saith  I  told  him  it 
«kas  a  thing  would  not  admit  of  being  delayed, 
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jindthat  odIj  tltree  |>eopte  should  know  such  a 
thing  ;  but  still  lie  doth  nut  tell  >'ou  what  this 
thing  was,  and  iheielore  1  do  iiot  apprehend 
how  this  should  aHecl  me,  as  evidence  of  my 
intenduig  to  ui^sasiiinate  the  king.  He  saith  he 
had  it  from  captain  Porter,  that  Mr.  Charabera 
was  an  onlc^ly  man,  a  word  1  do  not  under- 
stand, to  convey  iuttdligcnce  to  me ;  and  that 
Dmanl  was  an  orderly  man,  to  convey  intelh- 
geiice  elsewhere  :  slill  this  !»  all  but  w  hat  cap- 
lajn  Porter  tijiid  him,  and  there  i«  no  prc^of  that 
I  sent  "SU.  Chambers  anywhere.  Chambers,! 
acknowledge  1  know,  he  is  a  poor  man,  and  ray 
Ijord Cbiel  Justice Treby ,  I  suppose, cannot  but 
reui^ember  thut  he  wa^  in  prison,  and  tried  before 
him  upon  the  account  of  piracy  ;  I  must  neetb 
say,  I  thoug^d  him  an  honest  mim,  becuuse  he 
hadser>cd  with  mein  Ireland:  J  knew  he  was  ia 
great  want,  and  therefore  gave  him  his  diet^nd 
luilifing;  lliere  is  no  pro<^f  that  I  furnished  him 
with  money,  but  I  acknowledge  I  did  willi  bread 
and  drink,  to  keep  him  from  starving  ;  thai  I 
think  was  aa  act  of  chanty*  hut  it  cannot  be 
interpreted,  nor  is  there  any  proof  to  warrant 
it,  that  it  was  With  any  ill  dciiign,  or  that  1 
gave  it  him  to  hire  him,  or  engage  iiiiu  to  any 
such  piirpoae.  IVJy  lord,  they  would  make  it 
as  if  the  per?:ons  ihat  were  inu^nded  to  be  era- 
ployed  in  this  pretended  plot,  were  lobe  regular 
troiipg,  and  to  have  courts  of  guard,  and  lo  l»e 
disposed  of  into  quarters,  and  this  was  to  be 
done  by  these  orderly  iu«»u  :  1  profess  1  kuo*r 
not  what  to  make  ut  it,  il  \s  siiuch  a  medley,  a 
taucy,  and  a  chimera,  that  it  is  perfectly  unio- 
teiligibte,  whether  these  were  to  be  genenJ 
fllficei-s,  or  private  centiiiels,  ur  what.  Then, 
my  lord,  he  iwyth  Cranboiiriie  hrouirht  a  list 
from  n*e  to  captain  i^orlt-r,  with  Jt  C.  nt  the 
bottom  :  Islf  That  he  tiioes  not  piovi-  that  it 
was  my  li$>t,  nor  doth  tlliat  Jl«  C,  Ix^im^  nt  the 
bottom  of  the  list  make  me  a  partner  in  ibis 
cocspir.U'3  .  'lUeu  he  saith,  that  Crunbourne 
came  to  the  Btuf^- posts,  as  Irom  me,  to  acquaint 
them  of  the  disfippoiiitmi'iit,  l^ecaut^e  the  king 
did  not  go  out  that  dny  :  surely,  my  lord,  1 
need  not  trouble  you  tvitb  saying  any  thing  to 
this,  for  it  is  all,  a<i  ((» lue/biu  ht  a'rsay  ;  and 
what  am  I  concerned  in  that  which  other 
[people  talk  amongst  themselves?  Though  they 
do  use  my  name,  how  can  I  help  thai?  My 
lord,  he  saith  himself  that  he  intended  to  dia* 
cover  this  conspiracy  a  \  ear  ago,  but  the  ihing 
failing  then,  which  how  ridicnbns  it  was  I  ob* 
served  before,  he  let  it  alone  lor  that  time;  but 
when  I  met  him  nt  the  Nag's- head  door,  and 
he  was  so  angry  for  their  not  admitliDg  him 
into  their  coaipany,  which  was  tliree  weeks 
before  this  destgu  tlii-y  talk  i\{  was  to  be  exe* 
cuted,  he  had  a  mind  to  go  to  the  secretary's, 
and  get  warrants  and  mesbengers  to  apprehend 
us  ;  and  he  Haith  he  hath  ofteu  come  lo  me,  to 
ask  about  the  affair,  as  he  calls  it ;  but  1  wms 
stiH  reserveil  and  shv,  and  told  him  no- 
thing would  come  of  it.  From  »U  this  1 
would  observe  that  1  have  very  good  reasons 
to  look  upon  him  to  be  no  evidence^  not  only  for 
the  kame  reason  that  1  objected  againsl  Hr» 
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Porter,  that  by  his  ourji  acknowledgment  he  is  )  it  appears  tlicy  now  are  ?    And  I  cannot  but 


nurliccps  criminU  but  his  coming  to  ine  after 
■tic  resulred  to  disctrfcr,  plainly  ileclares,  that 
be  set  himself  to  be  a  trapjnniT,  and  no  tra- 
'pannercan,  in  thcjudjjfmentof  any  honest  or 
undcrsiaiiilin;;:  niuii,  be  a  c-retlible  person,  as  an 


tliink,  the  court  and  tliC  jury  uiii  think  it  rea- 
sonable to  believe ;  ii)r  it'  1  was  in  a  plot  ur«uH) 
a  nature  as  tliis,  and  should  hurry  out  ot'  towo 
alter  I  had  discovered  it,  mitb  three  or  tour  vf 
the  pL'Ople  that  were  ccincemed  in  it,  asi}  Mnue 


evidence  to  take  awuy  any  man's  lite:  lam    of  tliem  ailcnvards  pretend  to  be  discijfeTEn 
1  ...  i       _:.!     -         -1  ^^^^  nobody  in  tlie  world  cau  believe  but  ther 

contrived  llie  \hiu<^  urnon^:  therusfUes,  aiiij 
went  out  ot'toivn  only  lur  a  Cul<Mir,  tiiai  tbcy 
mi^ht  be  put  in  the  'proclaniatiou,  and  preiead 
to  be  taken,  to  entitle  theiiis4!U-es  to  the  re- 
ward. 

L.C.J.  Ucai!y,  Mr.  CJLarniKk,  Ism  lilh 
to  interrupt  you 'in  any  pari  c  i'  your  liffence, 
but  1  do  i:ot  under:<;rJr.(l  what  "^^-ou  iiicsnbj 
tliis,  and  1  very  willingly  would  uoderstaiJ 
you  it'  1  could. 

Char.  My  lonl,  I  say,  I  look  upon  it,  that 
they  were  all  combined  togotlifT  in  u  desisa  i» 
^t  the  king's  mone}',  and  taker  awa^  our  liio, 
that  l*ortcr  should  desire  them  toco  withlik 
into  the  country,  and  particularly  Mr.  Pemlaw 
^rass,  who  discovered  this  to  the  king*,  lai 
then  that  he  should  a^rce  to  p>  wi'h  him. 

L.  C.  J.  Truly,  I  do  not  iindrr^taDd  tbe 
force  of  your  argument ;  that  becau^  upuo 
the  suppcMed  discovery  capt.  Porter  went  Is 
E|M>om,  and  Mr.  IVuilerji7i4ss  went  with  kin, 
thereKorc  this  must  be  a  desi^-n  b^.-i»een  tfani 
to  (ret  the  ianjj's  money,  1  cannot  any  T-ay  sec 
how  tliat  must  follow. 

C/iar.  Pniy,  my  lord,  to  what  end  sbctU 
ho  run  out  ol"  low'n,  upon  the  api>rt:hcnsioo  of 
the  discovery,  and  with  rR]ii.ii;i  Foncr  toOf 
when  he  actually  had  ^l  the  Lini^\  pniaiitf 
that  he  should  bo  safe,  ai*d  not  be  :i  tiitnrts 
iink'ss  *i  ui'vo  a  conibiii:v.i-M  h?:\v  tu  tbtta.  to 
ordtito  S'.'t  up  :is  witnesses  »ir-iin»t  US,  to^tt 
the  kind's  iiiouey  ? 

L.  C.  J.  Vi\  tell  you  why  he  was  willinfftosa 
witli  captain  l*nr;cr  ;  b»r;ui-!'  he  had  n<-i  a 
inind  titat  tlic  dir-covtry  In*  ti.^d  ui.^ilo.  >!u-.:J 
:  beuiiy  way  k:)oun  tf>  ha\c  como  fro:ti  !i.'  : 
'  for  you  see  how  uavtillin:;'  In-  wa*  turi.-T 
names,  and  s'>  !.cpt  ca|)taiii  Pnrii  r  oii.'>|'i:»r 
still,  as '.lis  IViciiri,  rcsol\iii>j^  not  to  be  anct> 
dciK-i-  :i;;niii>t  liim. 

(.'fi  r.  Well,  my  lord,  after  a'l,  I  li^^pi'.  what 
iK'sailli  i>:\nn4)tl)u  iooKid  upuii  as  aiiv  tvtilvrre 
a;;ainst  me  ;  bi'fav.sc  \ihotsoe\tr  iiu  s;;ii''iif- 
latin!;  to  n)o,  ii  about  t'.io   n'>tes  aiid  i:ie>u:.'t'« 


sure  what  he  saiih  of  my  shyness  to  converse 
Midi  him,  and  his  own  freipient  aUeinpts  to 
coavcrse  with  lue,  shews  plainly  he  uas  wiilinsr 
to  trapau  me;  I'or  so  he  himself  saith.  lie 
came  to  mo  several  times,  and  took  me  aside, 
to  ask  how  the  aOuir  wont  on,  but  ho  did  il  only 
to  enable  himself  to  make  the  better  di:jeovOi'y  ; 
which  makL-s  him  ton  thousand  times  wor:»o, 
than  if  he  hud  oidy  j^^one  at  first  and  tobl  vi^at 
he  ]iretcnds  he  knovi',  and  afterwards  forbore 
Uie  com|mny.  licsides,  my  lord,  as  to  tittpan  - 
nioj^,  I  have  read  in  a  Uiok  of  sir  ilobert  Atkins, 
that  to  be  purticcps  criminisj  proves  a  person 
to  be  a  bad  man,  und  eonse(|uently  not  so  crc- 
flibk*,  especially  if  it  can  appoar  the  witness  has 
trapanncd  the  prisoner  into  the  committing^  the 
crime ;  then  the  witness  will  upi>car  to  be  g'uilty 
of  a  far  more  bi<;hcr  crime  than  the  prisoner,and 
therefore  ou^ht  not  to  be  believed  as  a  ci-edible 
M'itness  ar^^ainst  the  prisoner,  for  he  is  a  credible 
witness  that  has  the  credit  of  being  a  <;ond  and 
honest  man,  which  a  trapanner  cannot  have ; 
and  this  trapannin^  |in)ves  wiilial,  that  the 
trupaimer  did  bear  a  spite  and  malice  against 
the  porson  tra[>annod,  and  intended  to  do  him  a 
mischief,  and  designed  to  take  away  his  life : 
shall  such  a  one,  says  ho,  be  a  credible  witness, 
and  be  lielicved  ap^amst  him  ?  Go<l  forbid  ! 

My  lonl,  aN  to  Mr.  Pondergrass,  who  is  the 
next  witness,  I  ilo  not  take  myself  to  be  nir.ch 
oonccinL'il  ill  all  ho  sailW.  I  think  I  have*  srcn 
liiiii  but  once  of  a  j^roat  while,  and  that  was  on 
iho  >Veilm->i!ay  or  Tluirsday  IhI'm-o  I  \\;?s 
Uikoii  n;»;  b«l,  my  l;):;l,  (  li.i-.i?  tlil^  ijsay  lo 
hi.*  e\i«lor.o,',  I  dt>ir.»  yi»ur  lon!-;'.i:|»  lo  ol!>orvo 
I  UMS  nj»l  ill  tlu;  pr;»'laiintic»ii,  llnMi'.;ii  lie  was: 
ihry  tiX'k-  occasion  lo  Isjvc  mo  socaivd  as  a 
colour,  or  to  save  o\j)i!irL's,  I  ^ujiposo,  uliilc 
they  thomselvis  woat  mit  td"t!io  i-.ay,  to  hove 
their  iiamos  put  iiKo  tlio  proclainatioa  ;  that 
somobody  might  coloi:rabIy  takotlirin,  and  p^et 
the  king's  money.  .Ml  tiiat  ho  sait!i  of  mo,  i^;, 
that  (Vanbourno  hron^ht  me.sv:»u'<'S  fr.^ni  nu* : 
onetime  I  writ  a  iioto,  signod  K.  KobioMm  ; 
anolhor  time  I  son;  a  list  snhsoribcd  \l.  ('.  and 


that  Porter  >iicnMl  hinnhom  both  ;  but  all  this  I  that  ho  siiih   ivitc  laoii-lii  tn  oaj'tdin  JVnrr, 


is  but  lioar>ay  Mill  oi:f  ol'tho  mouth  of  Porter, 
and  can  Ik;  id  pruoi'  at  a!!  aufuinst  mo.     lie 
saith 
went  to 

markable  tliiiig  ;  for  if  lie  say  true,  it  is  plain, 
this  was  iK'lijro  by  him  iJiscoveiod  at  court  ; 
and  to  mo  it  shows,  that  lie  had  a  strong  design 
of  gol(in<;  money,  and  iakin<{'  away  people's 
livi's  upon  that  aa-ount ;  and  that  captain  l*or- 
ter  uas  in  the  same  design  :  for  L)e  la  Kue 
saitb,  captain  Pcrtor  a^kod  him  to  go  with 
them,  as  well  as  Pondcrgrass.  Now,  can  it  be 
supposed,  that  these  three?  should  agree  to  go 
together,  unless  they  were  iu  a  coiubination,  as 


I  and  ;!!!  of  it  can  auionnt  at  thi;  uiinost  tohi-^r 

I  say  from  oihor  pooideS  mouths.      >ly  binl.  i!i^ 

upon  tho  disappoinlinont  ho  and  tlioy  i  ia*  (  ( \  id-.Mce  that  1  apprehend  re!at«?s  any  vai 

i»  l^p^om,  wliioh  to  me  scoms  a  very  re-  |  to  ii:e,  is  that  of  Jlr.  IJorthani,  nml  he  Ldlm-f 

«liat  1  .slionid  say  to  !tii:>  up.-.n  tluioiihof 
Fobruaiy,  that  I  sl)oold  li-.kr  him  into  al>-''* 
room  into  my  lod«^in<f!!i,  n:..|  iIlimc  ttdi  hiin.  i!i<t 
tiiore  was  someihiiig  in  hand  tor  thr  ro>!iH-.n^ 
king  J  .lines  ;  but  tliore  wa*<  sriineviliHt  to  he 
done  iirsl  to  take  off  the  ^pH^k,  nr  I  ilo  rrt 
know  what,  nor  do  I  believe  amy  !"» ly  *!*« 
doth  know  how  to  make  any  ihins;  of  it.'  I'i* 
a  very  impruliable  thing,  ihu't  this  mutter  nliirh 
was  to  be  so  great  a  aecnft,  and  which  1  sb'.ii!' 
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say,  was  nnt  fit  to  be  communicatt^d  to  alxivt^ 
tliree  |»eo|jle  ai  oD€e^  1  ftliouM  Keud  for  a  |ivi- 
vaic  troojier,  for  lie  was  no  olberwlsj*^  to  com- 
maiijcate  si>  ^reat  a  matter  to  hiQ)  ;  liesiilt^s 
that  tcaunot,  nor,  1  b^'lieve,  cntiany  body  else 
tell  wlmt  to  make  of  the  worils,  *'  Titkiti^  uf) 
ilie  Kpark/  how  lo  construe  that  to  make  it  an 
evidence  of  i\n  inlenlion  tu  kill  the  kiD;r.  It 
tiiijjljl  bt?  probable  I  iiii^ltt  J»ay  there  wns  a 
noise  that  kinj^  Jiiinm  wottid  eume,  for  it  hnftt 
[lieen  ill  the  ju^u/ettes  and  thte  pubhr  prints,  ttiiit 
'©re  uas  such  an  ex|>ectQtioD»  and  jire|mration 
it  on  lite  eoautof  France  ;  but  it  Ik  not  [tro- 
le,  1  am  sure  it  is  nnt  tritCf  that  i  ^liould 
B«jp' there  wft5  something  to  be  done  (irstt  for 
the  '  takiuuf  off  the  spark.*  ETidenoe  of  a 
thing;  of  thi*j  nature  oui^Ut  to  he  pbiiu  and  ckai^ 
and  distinct:  Meduthsny  noihiti^thutl  talkcil  to 
Lirnol  kdiini^the  kin^  or  ol  as^sassinating  hiiu» 
or  of  Diy  askiun;  hirn  in  he  one  in  aity  8uch 
Ibiti^,  and  that  1  furnished  him  with  arms,  and 
so  horjic  UQ  any  such  design,  but  only  that  he 
might  ride  ont,  and  lake  ihe  air,  and  there  he 
should  nieet  with  some  of  his  acquaintance : 
Whul  uiiuccounl»bleloos«fitviffis  all  ihi» !  it  is 
▼cry  strang-e,  my  lord,  that  if  1  liked  ihe  man 
so  >rell,  as  1  mml  do,  if  I  would  send  for  him 
lo  comDiuni(  nte  a  I  hine;  of  this  nature  lo  him, 
that  I  should  not  put  it  into  a  tnethndi  that  be 
roi^ht  be  one  witli  us  in  the  execution  of  it : 
But  there  cannot  be  any  thiti^  inferred  of  tliat 
imture^  for  tvhich  we  stand  accused,  frMU  any 
rds  that  lie  ^.aith  were  spuktii.  My  lord)  he 
th  say,  indeed,  that  he  tuhl  me,  lliat  he  had 
osed  of  himself  otherxvise  ;  but  that  is  no 
ore  rertiiin,  nor  c:in  be  refenedto  any  par- 
ulav  ihin^r,  than  the  rest.  He  might  dis- 
at*  of  himstif  to  a  friend,  he  mig^hi  dispose 
cf  himtidt  to  his  wife  ;  but  what  is  all  that  to 
t\m  purpose  ?  And  he  mijjht,  iudetMl,  if  king 
Jantes  cr.me,  dispose  of  himself  to  ussat  him, 
or  to  o{MM)«ic  bira,  or  to  let  it  alone;  but  fttl  thin 
i  o  the  business  for  w  hich  we  are  here 
;  h  is  all  loose,  idle,  impcrtruent 
IK,  })nii  uiA  at  alt  to  the  puvftoiie*  And  lht!u 
sailh,  thnt  afterwards,  1  met  him  at  Lin- 
Q^s  Jnn  hack  gate,  and  look  htm  into  Lin- 
In's  fun,  and  told  him,  there  were  warrants 
t,  and  we  had  as  good  do  the  business  pre- 
lly.  !\Iy  lord,  I  do  remember  I  met  him  at 
Ckculn's  linn  t^ate,  and  it  was  upon  Saturday 
the  dny  briore  I  was  taken  up,  and  it  wag 
ftl^onl  I'i  oVIock  at  noon,,  and  I  did  hear  there 
vere  w;:nanis  out,  hut  there  never  was  that 
intiitiacy  hei^vten  him  and  me,  that  I  ^ihould 
desire  him  to  come  to  my  lodgini;:,  o*"  *l»*l  * 
Ehi'uld  support  htm  in  auy  sort  My  lord,  I 
liBve  made  a  ft^w  remarks  to  ybur  lurdnhip  nud 
jury,  upon  the  evidenee  ;  I  am  sensible  I 
have  ^ncu  lite  court  a  deal  of  troubltj ;  but  I 
hope  J  on  v.d\  consider  tt  is  for  my  lifi*,  und  my 
all ;  and  1  hope  you  will  be  of  opinio)  n^  thut  the 
evidence  produced  ag'aiiiat  me  is  frivolous  and 
tvcakt  and  that  the  witnesses  have  a  very  bad 
c»useof  itj.stoce  all  that  ihey  talk  of,  if  it  were 
trttVt  '3  ^iify  A  discourse,  and  ihey  are  forced 
to  supply  ill  wordsj  what  they  waot  in  fact* 


L.  C.  J.  Have  you  anv  more  to  aay*  8ir  ? 

Char.  Yes,  my   loi-d,  t  tiesire  to  take  noii< 
to  the  cfmrt  and  the  jury,  thai   the  bitsioess 
bare  words  was  never  looked  np(m  in  law  as 
overt-act  to  prove  a  man  guilty  of  Uij^h-treas* 
nor  that  several  peroi>na  itwi  t<>gell»er   d« 
prove  a  conspinuy.     These  pcTsi/os  provii 
that  1  met  with  tliein,  doth  not  prove  that  I 
concerned  in  the  assuLsbiinalioii,  Di»r  that  1 
fttiitcd  to  ;iuy  such  llimr^;  besides,  tf>v  '■— ' 
am  taxed  in*  the  indictment  v»iih  bi 
and  horsi'S  for  this  huMue^s ;  but  J  I,. 
o(ic  word  of  it  proved,  or  of  ray  ridiufj  out  t< 
view  Iho  ground,  nor  any  thin^f,  that  i  was 
be  concerned  al»out  this  viHaiuoui»  art.     My 
lord,  if  I  had  bought  auy  arms,  tlvat  had  not 
beeu  an  overtact  of  itsell ;  it  must  be  proved 
iirbt  that  1  bought  them  with  such  an  intent  to 
employ  thera  about  such  a  business;   and 
neither  is,  nor,  can  I»e  proved,  that  1  furnishi 
any  body  with  horses  or  arms :  anil  theret 
the  bare  buying  of  areas  of  itself,  as  tar  as  I 
informed  of  the  law,  would  be  no  proof  of 
overt-acL    To  prove  on  overt-act  ot  treftiion  bj 
the  bnyiugfof  arms  ii  nausl  he  proved  that  1  dr 
cloied'some  way  tliat  1  bou;,;'lit  them  with  auel 
an  intent,  or  else  it  is  no  proof  at  nit ;  bur  not 
if  you  have  no  evidence  thut  t  huujj^ht  aity  arm 
at  nil,  I  loak  upon  it,  that  ilierc  is  uo  pot^'sibititi 
to  maliC  that  an  overt-act.    If  you  please,  luj 
lord,  to  bear  with  metocive  you  the  trouble 
readl  '     '       '  i,  which!  have  tak< 

out  '  tni  overt'dct^. 

Jj.  s-....  -.,  i.i.  *.M,a  v*ill  not  thinkat  anj 
trouble  :  make  yourilefeoce  as  well  ikH  you  can, 
un<'<  take  your  own  way^ 

Cfyat\  My  bird,  I  hope  you  will  allow  wh&l 
hath  b(i€n  collected  out  of'^itie  books  of  law 
to  overt-acfs:  there  is  Hale's  Pleas  of  tl>o 
Orown,  is  [tositire  la  it.  That  an  overt -lut  must 
be  iJled^c'd  Lq  every  indictment,  and  proved  ; 
thalcompassiiitr  the  death  of  the  kin^  by  bare 
woi-dsy  is  no  overt-act*  Now,  if  bare  words  l»^ 
no  overt-act,  why  then  all  the  cottspiraey 
ii  here  proved,  supposing  all  to  be  true  ih 
saidt  it  h  no  ovcrt^act ;  for  it  is  all  hut  w4 
ttilh  And  b.ire  couspir;'  -  '•"--■  ■  >  orert-ac 
according  to  my  lord    I  nj  ju  h 

Third  Itistitutes;   and  tl: : uf  all  tht 

any  of  thctu  prove  Hgainst  me  ii;,  tti at  I  did 
say  «o  and  so,  which  i*  but  bare  cooMpiriug. 
PiTiv,  ray  lord,  let  meknriw  upon  whoUaw  it 
is  that  I  am  ivdiotcd  and  Irietl,  I  supptise  it  is 
upon  a5  Edw.  3, 

L.  C  J.  Yes,  you  are,  and  only  upon  that 
statute. 

C/tar.  My  lorfl  Coke,  in  hut  Third  litftitules; 
saith.  The  open  act  must  be  ninr  '  -'  oyc*!. 
If  divers  conspire  the  death  oft  I  i  the 

manner  how,  and  tl»ereupou  pt vVv,*pon% 

powder^  poison,  send  letters,  or  thchke,  for  the 
execution  of  the  conspirafv.  or  lut  pamtion  he 
made  by  some  overt  net  i'  l*  king,  or 

take  him  by  forcr,  or  by  si  i  >,  or  impri- 

son him;  these  are  suHicicnt  overt-acts,  to 
CroTc  the  comptifisiu^  the  km^'s  di^tb.  But 
y  this  it  is  pUiio^  th»t  b«re  cooapiring .  u.  nui 
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ybelter  and  safety  when  I  had  done, 
we  were  in  our  seniles,  it  cannot  be 
we  filiouldi  «*vcr  eugntje  in  no  «p| 
structivf  a  desig-o.     \Vc  ouf^flic  rttlMrJl 
hi€pn  confiued  to  Uc>dlam,  tliaia  any 
if  we  could  belhontrht  l;^ui1i\  ufaii 
0688  and  folly.     My  lord,  *1    |ireten4 
roiike  any  |>articular   rtflectititM  tt| 
g;i»(itlenieo  that  have  (^iven  erit)efM>» 
iinly  ]  must  take  laate  to  sn< 
there  are  noie  o(  ihern,  but 
bad  any  fortunes  in   tlie  %vt>! 
stances  as  tothut  matter  tir«  oui?  much  allrmJ; 
and  if  any  iiemons   will   be  evideo<>e 
nthers  far  their  lives,  in  ho(H«  lo 
fortunes,   and   conccrniug-   m*ttefs 
tbey  were  cngpaged  then3sel««fl  in,  m 
acknowted^  ;   and  if  ii  be  true,  k 
tbt-ough  the  desperateoess  of  their 
\s  the  most  barbarous  and  iobuman 
dence  that  ever  was  g^iveo  by  any 
had  any  sense  of  honour,  and  rau«l  bei 
retlectiuu  upon  any  who  prei*'"*'  i^i^Mnj 
he  gentlemen  :  and  1  hope  tli 
them  n|»on  that  account  xexi 
credit.     My  lord^  I    hope  your  loi 
please  to  consider  that  w-hnt   I  U^vv 
but  what  my  onn  »udil  :  l^ 

finest  to  nie  out  of  the  r  ;ttl« 

1  have  been  able  to  makeju^oii  the  eTufracvT 
and  it  \&  the  more  confused  and  iminetliodio)^ 
because  I  couJd  have  no  Mo 

I  would  only  put  your  1  i  mind* 

more,  of  what!  eainestU  ..^,»».^  ^mX  \t 
from   vour  lordship,  that  you  trouU 
jury  plainly  and  truly  what  ef  itleoce 
Ivw  requires  to  convict  axiy  peraoo  oftlMf 
for  which  I  stand  accused  ;    wliat  thio^ 
necessary  to  make  up  that  evidcncr*  what  p  a 
legal  proof  of  an  overt-act,  and  mUai  OffgX'-Mlli 
have  been  plainly  and  manifestly  profied  a^UHl 
me  in  Uuk  coise,  and  not  leave  Uie  cmisHnw^tm 
of  the  evidence  to  the  a|  i 
tion  of  thejuiy.    This  i 
bare  tn  beg'  of  ibe  court,  ■.\m\  i  ti'^^c  t  De«o  on 
doubt  the  juatice  of  the  Jury* 
L.  C.  f.     Have  you  done,  Sir  P 
CAor.     Yes,  my  lord. 
L.  C.  X    Then  what  cay  yao,  Mr.  Kiif  f 
A'l/r^-     My  lord,  I  mtiil  Insitf  U|uiii  a  grai 
many  thiiij^s  that  Mr    CtiArnock  batli  mk 
But  as  to  what  relates  to  myoelf,  ^myit»iii  Ymrn 
saith,  t  went  with  him  and  Mr.  ICni^fhllfy  i» 
view  the  ground  where  this  devigti  w^n»  t«i  *e< 
Edited.     Truly*  n^v  lord.  I  dtil  git  nbratil 
captain  Porter  and  \\f.  Kmi^lJey; 
merely  to  take  the  air,  and  no  titl 
Truly,  my  lord,  1  have  not  trtkrn  %nH 
the  evidence,  nor  have  1  ^ny  coqivvI  to 
me,  and  so  I  am  not  very  ca|i^e  of 
any  defence. 

L.  C  J,     Well,  Ii:ive  \nn  anv  moivloaf : 
King.     As  to  >1  li«  ' 

preteud  to  say,  I  d  '  i  of  fl»y 

of  a  design  t>l  -  ti*^  Umg :  j»l  •• »» 

the  swoni  hi  t,  be  kiioin  I 

wore  ooe.  and  ctcr  ti^  Qti«, 


I,  as  wanting:  a  sufllclent  overt-ftcl  to  cle- 
eUre  the  intention.  Now,  my  lonl,  I  say,  that 
in  all  this  evidence  that  hath  been  ^ven  aj^inst 
me,  tliere  is  not  one  overt- act  proveil  of  iny 
providingf  armK,  or  sending  letters,  or  the  like. 
And  the  same  page  of  the  same  book,  the  Third 
lo^tilutet:,  chap.  Uiifh  Treason,  upon  the  words 
*  prove  able  Allaiul*'  it  must  be  hy  overt- act,  it 
must  be  upon  direct  and  manifest  proof,  not 
tijyon  conjectural  presumptions  or  inferences,  or 
strains  of  wit :  so  thiit  the  atrong^est  presmup- 
tiOdS  upon  the  whale  earth  will  never  lie  ahletn 
make  any  overt-act,  uithuut  plain  and  manifest 
proof.  And,  mv  lord,  !  du  insjist,  here  is  not 
plain  and  manilest  proof,  or  any  overt-act,  but 
only  presumptions  in  the  whofe  scene  of  the 
thing'.  I  munt  lte;r  the  favour  of  the  court  as 
to  one  particular  ihin£>: :  your  lordship,  no 
doubt^  knows  the  law  very  well.  I  am  here  an 
i^nurant  ina«,  unable  to  defend  myself  by  the 
forms  of  luw  ;  but  I  hope  your  lordship  arid  the 
court  will  not  let  rae  suffer  any  damatrc  upon 
thai  account.  You  are  always  presumed  to 
be  of  counsel  for  the  prisoners ;  and  I  look 
upon  it  as  assured,  that  you  will  do  that  justice 
to  pei-aons  in  our  circumstances,  as  truly  to  in- 
struct the  jury  how  they  shall  behave  them- 
selves in  relation  to  this  matter  that  is  now  upon 
«nquiry  before  them.  Particularly,  iwy  lord,  I 
desire  they  may  be  told  plainly  and  truly^  what 
is  proof  of  an  overt-act,  and  what  is  not ;  aiid 
when  your  lordship  sums  u[f  the  evidence,  you 
w-iil  tell  the  jury  dirrrtiy  and  plainly,  wh-it  is 
legal  evidence,  and  whal'is  not ;  and  then  what 
h  sufficient  proof  of  any  one  overt-act  or  spe- 
cies of  treason ;  and  that  you  would  not  l«ive  it 
to  the  apprehension  of  the  jury,  whatlhey  do 
believe,  but  inform  them  really  and  truly  what 
is  legal  evidence,  and  what  of  that  sort  bath  been 
^ven  to-day.  My  lord,  liere  ia  a  strangle  sort 
of  thing*,  a  conspiracy,  which,  considered  in 
tlie  general,  hath  neither  head  nor  tatt ;  how 
many  there  were  to  be  is  uncertain.  In  the  in- 
dictment is  said,  there  were  Ibrty  men  to  do  this 
fact  u|>on  the  king  in  Itis  coach,  and  for  attack- 
ing the  guards.  Can  it  be  supfiosed,  that 
any  man  in  his  senses  would  do  such  an  net 
as  this,  without  respect  to  have  secunty  for 
liims*::lf  and  his  family  or  those  he  is  concern- 
ed for?  I  know  not  how  great  wits  these 
people  be  in  other  iWrngn,  but  I  am  sure  they 
fthew  no  wit  in  this,  1  took  upon  it  to  bp  so 
desperate  a  thing-.  The  guard;r  are  at  least 
treble  llie  number,  and  belter  appointe«l ;  and 
ll*at  forty  sbofild  g^o  to  assault  treble  the  num- 
ber, and  in  dividetl  !hjdi«:s  too.  that  were  only  to 
mix  fury  and  malice  with  resolution,  to  be  turn 
in  pieces  by  the  nmh  upmi  an  apparent  visible 
disappointment,  Aud  \*Upn  we  had  done  tlii?*, 
and  made  this  attempt,  where  were  t^e  to  ^o'f 
We  had  no  asylum  that  we  c:m  hear  of,  nor 
<^sile  or  tort  to  rr^tiic  to,  nor  nono  ihq:  were  to 
back  or  ainist  us ;  nud  I  am  sine  no  man  in  his 
wit*  \vould  untlerwktt  n  desperate  attempt 
without  assurance  of  a  retreat.  If  I  was  re- 
solved to  kill  Huy  man,  1  would  propose tf»  my- 
•df  aoou  place,  to  which  I  might  repair  for 
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L,  C,  X  Well. '» this  «U  vou  have  to  lay  T 
Kifi^;^  Anil  us  to  Mr.  Peudenrrasa,  lie 
•*tih  he  «aw  ni«  at  tlio  Rose  tavero  in  CoTcnt- 
CfardfTtt*  ^Tliere  we  illscoursHtl  siiniettiiitj^  uf  ihc 
luaiter;  Ixil  lie  tells  yiMi  uot  wlitii  that  luaUcr 
«BS,  nor  wliht  iltt;  iltscoiir^e  vrsiB.  Autl  as  to 
Mr.  BovK(>,  he  cloth  not  taiv  nie  uUh  any  Oe- 
kuf  kiltiiii;  the  kiti^:  imy,  he  saHb,  J  did 
mentiuit  any  such  thiiij^  to  hiiu.  iind  um 
ti  laaiter  i>t  uii  oFert-tict,  what  is  Hh  ovcrt- 
t  and  whut  tiut,  atid  what  U  ^Dod  ^roofof  it, 
ftiiU  what  not,  I  must  refer  to  your  lordship  and 
thif  court. 

Char,     My  lord,  I  be|^  your  pardon,  there 

is  one  thing  I  forgot  to  offer  to  yoor  lord- 

btp;    there  is  uo   place  laid   ia  tW  indict- 

t,  nor  no  »et  numhor  of  nnen  ascertained. 

L.  C  X  At  present  you  are  out  of  time,  for 

at  you  tnit^hl  have  spoke  to  it  before  the  evi- 

cnce  w  a«ji  ^iveo,  or  you  may  speak  to  it  after 

'^  e  iFfdictt^  brought  in*  if  there  beoeeastnn. 

Char.  My  lord,  I  am  ignorant  in  the  forms 

flaw. 

L,  C.  J.  If  you  will  olwerre  any  ihinj?  out 

•f  the  evidence,  you  rony  ;  now  is  ibe  time. 

Cfuir^  My  lorif,  1  thitik  the  evidence  ia  incon* 

tent  with*  the  indiclmeQi:  for  the  indictoQeQt 

say  positively,  that  there  were  horses  and 

bought  and  provided.     Now  if  this  be  an 

tial  overt- act,  as  1  apprehrnd  it  is,  ac- 

lo  ray  lord  Cok«,  to  prove  the  com- 

the  king's  deatii,  then  there  hath  been 

HO  tvideoce  to  inpoort  this  indrttmentj  for 

tii€re  if  00  proof  of  the  buying  of  nay  horses  or 


I^B      Z.  C.  J.  They  tell  you  there  wer«  forty  pro- 
^■vided. 

^H^  Char*  My  lord,  1  have  taken  some  notest,  as 

^l^ll  as  I   could,  upon  reading  of  the  iudict- 

^Bta«ot;  and  in  the  first  place  it  is  said,  that  it 

was  a^ecd  there  should   be  forty  horsemen 

Itrmed  of  us,  Robert  Chamock,  Edward  Kin^, 
liiid  Thomas  Keyes  ;  wliicb  1  take  lo  benooe* 
■euse  and  iuaposiiible. 
F  Att,  Gen,  But  there  ia,  *  and  othen'  in  the 
pbdictmeut  too. 
Ckar^  It  i^  '  Quadra^ nt^  Homines  eijues- 
•  Ires  de  ipso  Roberto  Chiirnock.' 

L,  C.  J.  And  divers  otbem,  to  the  jurors  un- 
l^iiowiK  May  not  they  make  forty  ?  Tbirty- 
^reo  and  you  three  wdl  make  forij'. 

'*  ui/,  niBt  *  divLis  otiicr*'  h  so  uncertain, 

so  one  can  tell  whether  it  be  five  or  five 

id ;  and  t  know  not  what  mjII  make  an 

klKient  void,  if  uncertainty  will  not 

C.  /.  But  yotir  time  of  excepliona  to  the 

lity  of  the  indictment  i»  uot  now  ;  we  are 

^w  only  U(K>n  the  trial  of  the  fact. 

Char,  My  lord,  I  was  advised  by  my  coim- 

ihat  if  I  could  find  a  flaw  iu  the  indict- 

:nt,  I  must  mention  it,  and  lake  the  advan- 

i^n  of  it  before  the  8»m>iuiutf  «j». 

L.  C.  J.    You  were  not  well  adviiied ;    for 

t!  is  sworn,  we  are  only  to  hiive 

"'  I ;  aiid  we  are  now  upon  the 

n(  Kic  iir  I ;  Bi:d  tbt:  only  thiU|^  we  have 

»dcT  cnoJiidiTatiou  upon  tk«  fa«4  aid  tki  cvi* 


denee  it,  Wbetber  upon  thia  evideiice  that 
hath  hern  piven,  you  are  guilty  or  not  of  lh« 
fuct  that  vA  charged  upon  you  in  the  indict- 
ment ? 

Char.  My  lord,  I  crave  your  pardon,  and  I 
hope  you  w  lU  take  no  advantage  of  my  ig^o* 
rninre,  not  beini;  utnvA  to  lhc*e  wrocec'hugs. 

X,,  C  /.  As  to  wKnt  you  feuid  at  fii-st,  th^t 
there  waw  no  overt  act  proved  Ijccanse  tljrrc  ia 
no  proof  of  iMuyitigf  hor^^'s  or  arms  j  j»  is  trje, 
that  i.*i  one  overt-act  laid  in  the  indiciment,  atid 
there  is  some  evidence  given  of  it|  but  what 
that  evidence  will  amount  unto  will  be  a  farther 
consideration  by  and  bye. 

Chut\  Tlicrf  was  another  observation,  mj 
loni,  that  I  hav«  made  upon  the  indtcim«>or, 
that  it  is  uncertain  upon  tiie  woid  tunc  ;  there 
is  no  time  asKigncd,  nor  no  place:  pray  what 
time  doth  this  tunc  refer  to  ? 
So/.  G«n.  >V  hen  the  king  went  out 
L.  C.  J.  Bui  these  tlnnp  arc  not  proper 
now,  1  tell  you  wc  are  upon  the  fact.  Mr.  Ring", 
have  you  any  more  to  any  ?  because  Mr.  Char- 
nock  Interrupled  you. 

King.  My  loro,  if  there  be  «ny  ohjcctiofi 
that  .Mr.  Charr.ock  hath  made,  would  he  of  any 
advantage  to  me,  I  hope  you  will  let  me  be 
beard  hj'  my  eouturel,  that  1  may  have  the  be- 
nefit of  it. 

L.  C.  J,  I  tcll  yoa,  that  ii  not  proper  now ; 
you  may  have  the  benefit  of  any  objection  of 
that  nature,  if  there  be  any  occasion,  after  the 
verdict:  now  we  are  only  considering  the  evi- 
dence upon  the  issue,  Guilty  or  Not  Guilty  j 
aod  you  are  now  to  apply  yountelves  to  that. 

King.  My  lord,  1  think  1  have  answered  dl 
th«  evidence. 

L,  C,  J.  Well  then,  Mr.  Keyes,  What  hare 
you  to  say  for  yourself? 

K^rye^.  'My  lord,  all  that  I  bare  to  say  is,  I 
was  a  servant  to  captain  Porter,  and  1  did  no- 
thing but  by  his  order. 

X.  C.  J.  'la  that  all  you  hare  to  say  f 
Key  a.  Yes,  my  lord. 

X.  C.  J.  'ilien  I  must  tell  you,  No  man  ts 
such  a  vervaut,  that  th^  commands  of  his  mas- 
ter cao  eicuse  him  for  committing  high- 
treason. 

Keyet,  I  did  but  obey  hb  comaiaadt. 
L.  C.  J.  Vut  I  tell  you  again.  No  man  is 
so  much  uni^er  the  command  of  his  master,  as 
that  be  ooght  to  obey  him,  if  he  command  liJra 
to  commit  high -treason.  It  is  proved  yoe 
bought  horses,  and  he  told  you  upon  what  d^ 
sign,  and  you  engaged  in  it. 

Keyes.  1  did  not  &car  any  thing  of  it,  mj 
lord.  My  master  was  }4caseil  lo  jest  %ritb  me 
several  times,  and  he  mi«iht^y  a  great  maoj 
things  that  I  did  not  much  regard, 

L,  C.  J.  You  were  by  when  your  master, 
as  you  call  him,  promised  Mr.  Fendergrass  hlf 
musquetoon,  and  Mr.  King  told  FeadergriM, 
he  hr>ped  ht;  would  not  fear  brcaldog  the  glasi 
windows. 

Keycs.  Indeed  1  do  not  remember  any  such 
thing. 

L,  C.  J,  Aid  there  are  screral  etlier  parti< 
4  Z 
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calars  swoilj  ag^ainst  yau :  bat  h*Te  you  any 
^in^  more  lo  say  ? 

lUyrr.  Nottiing^;  but  that  I  did  what  my 
master  ordered  mt  to  do. 

X,  C.  /.  Have  you  all  doae,  then  ?  If  you 
have  ADy  more  to  Bay,  you  must  spe»k  it  now, 
because  you  cannot  si>eak  at^er  the  kiiiGr^s 
coQQsvI  hare  §Hnin)c-d  uj>;  they  must  have  the 
last  ivord.  Have  yot»  any  witneases  to  call,  or 
Any  thing  more  to'  say  ? 

Cfiar,  No,  my  lortf,  we  have  nothing  more 
to  say,  but  l^ave  it  to  your  lordship  entirely. 

Solicitor  OeneraL  May  it  plcaae  your  ford • 
ship,  and  you  geniiemtn  of'tbe  jury,  I  am  of 
counsel  in  this  case  for  ttic  k\n^  arramst  the  pri- 
soners at  the  bar,  and  1  think  the  matter  hath 
been  fully  proved  as  Mr.  Attorney  at  tlrst 
opened  it;  and  there  was  a  design  of  an  inva- 
sion on  this  king^doni  from  France,  and  of  an 
insurrection  witlilii  this  kiufTdom,  to  abet  that 
invaaioti,  and  as  an  inducement  to  boih,  of  a 
barbaroua  and  abominable  assassination  upon 
the  person  of  the  king,  and  that  the  prisoners 
at  the  bar  had  an  hand  in  this  conspiracy. 

Now,  Gentlemen^  I  must  tell  you,  that  for 
the  two  first  parts  of  this  design,  the  invasion 
and  the  insurrection,  we  have  given  you  no 
othkT  evidence  now.  bat  some  short  hints,  that 
such  a  thing  was  intended  ;  and  we  did  it  pur- 
posely for  this  reason,  beCnause  the  prison- 
ers, tbongfa  they  were  ooocernedtoo  in  those 
other  parts  of  this  Plot,  yet  they  are  not  now 
indict€<l  for  that  matter,*  but  only  for  a  direct 
ooQspimcy  to  murder  and  assassinate  the  king*. 
We  have  abundance  of  witnesses  to  prove  the 
Other  parts  at  several  times  against  a  great 
many  as  well  as  ibem  ;  but  w«  confine  our- 
selves now  to  this  particular,  as  it  stands 
charged  against  these  persons  in  the  indict- 
tllent. 

Geotlcnien,  There  is  an  orert-act  alledged  in 
the  indictment,  as  it  by  law  b  necessary  to  do, 
to  prove  the  treason ;  which  is,  compafftog 
the  death  oi  the  king ;  and  it  is  by  law  a  good 
overt*act|  that  they  did  at  such  a  place,  that  is 
to  ssy,  the  parish  of  Sr  Clement's  in  the 
cocuity  of  Middlesex,  on  the  10th  of  Febrtiary 
last,  eoatutt  aikd  agree  to  carry  on  such  a  de> 
sign :  now  it  is  not  material,  as  my  lords  sod 
judm  willteQ  yeu,  in  point  of  taw,  to  prore 
■U  the  severe!  conscilwtioiuia  be  io  that  parish, 
par  to  have  beeo  vpoD  tike  day  alkdlged  in  the 
indfcttncfit  \  fof  if  it  be  soy  day  before  or  after 
the  times  specified  in  the  Indictment,  so  it  t»e 
before  the  indictment  preferred,  and  if  it  be  at 
any  pljice  within  the  ofHwrf  wherein  the  in- I  Keyes  kDewofit,  and  cooacBlrd  ti>  il.    V 


confusion  and  desolation^ 

life  of  the  kinjf,  who  is 

vernment ;  which   Vife  the  law  nairi  ■ 

above  sU  others,  because  witbM  th«lke 

there  can  be  no  safety  W  MSky  |f»rtieak 
Gentlemen,   We  hmre  firovcd  Ifci 

coiiHpiiJiey  moat  ftiHy  aniikst  all  ikt 

at  the  bar':  I  will  net  take  up 

time,  OS  to  repeat  every  particwltor  «f 

deuce thut  both  bren  given;  Init  oiihr 

remind  you  of  wtiat  hath  been 

against  each   of  ihcm  by  tbe 

have  been  pro<luceJ. 

A  gams  t  Mr.  Chnmock^   tlkere  it  fiat  lb. 

Porter,  who  hath  sworn,  tkat   be  aM  e^B 

met,  and  consulted  about  tbts  <ici«t^,apvl 

upon  it,  and  on  the  ways  and  methwis  Isro^ 

rytng  it  on  ',  and  be  namca  tbe 

and  the  times  when  those 

had :  then  there  is  Mr.  Dc  la 

he  asked  Hr.  Charuock,  bow 

on  ?  and  he  answered,  Be  WM  afVwil  il 

come  to  nothing.    That  shews  be  wtt  1 

it  should  come  to  sometliini;;-,  tbi 

he  might  be  fearful  whether  it 

or  no,     Mr.  Pcodergrass  saitb,   Btr. 

sent  a  note  to  Mr.  porter  to 

orders  fcr  the  15lh»  sabscribed  bj  ibc  mmsfi 
Robinson  ;  but  that  is  only  a  ooncam^fiv 

deuce  to  that  of  captain  Porter,  wbo  SM  l»< 
fore,  he  had  such   a  note  ;  but    Bertea  Idb 

yon,  that  he  asked  him  if  he  wopold  bsseea 
the  design  to  take  oiT  the  spark  ;  and  tlat^ir 
he  beard  warrants  were  o«jt  he  would  bivelii 
him  joined  in  the  putting  it  io  immediale  fiK 
cutioo,  and  assured  him  there  woahl  besdi^ 
iu  so  doing. 

Against  Mr.  King  there  are  the  saew  ei^ 
nenes,  fifr.  PMter  and  Air.  De  la  Roe,  wit 
tdl  you  of  the  dtsconrses  at  captain  PlailB% 
lodgings,  where  Mr.  PendergrasewaslibesillL 
who  tdls  you  the  times,  viz.  the  154b  aellli 
of  Fehruarf  last,  tbe  days  vrbeo  tkb 
design  was  to  have  been  pat  in 
there  tbey  cousoltt^  about  carrying  it  ee.  Nr* 
fioYSe  likewifre  tells  you  of  tbe  &co«nt  li 
ba^  with  Ring',  he  would  not  iikdeed  Sgtdtf 
tell  him,  what  the  desi^  was,  bat  Mr.  BqM 
did  suspect  what  it  might  be;  fiar  Mr.  fief 
told  him  sir  Georee  Barciej  was  cooe,  «f 
Mr.  Boyae  sbonldliave  t  borse,  aisd  iate«r, 
and  it  would  bood  be  over. 

Then  for  Kevpf ,  there  are  three  pa«i|fe«il* 
acnes  against  liii  a  ;  there  is  hia  master,  as  hi 
calls  bim«  captain  Parier,  wbo 


dictment  is  laid,  it  is  snffidttt  j  thetbii^  thai 

b  material  to  ba  proved  If,  Wbelberthrf  did 

meet  upon  such  a  design  bme the  iidieiflient, 

within  this  coontyf 

Hiis  design,   Gaittemea,  we  in  law  call 

thebighesi  crime  thai  ear  law, 

or  ttte  law  of  any  other  govemnkent,  takes 

and  it  very  well  desenes  !»•  fe 

;  Ibr  It  tends  to  ■■btfit  tte 

of  tbe  govemaMol,  wiibMl 

if  «&.  10&  to  \n&  tlQi^Mft 


Pendeisvaai  saith,  Keves 
c^tab  Porter's  the  i:>th  of  Pehnnvr, 
the  design  in  execution  that  dinr*    De  la 
leUs  you,  Keyes  was  ta  tlie  cfeambcr  ii 
time,  and  in  other  places  Gonsolti 
and  so  onsslneedsbiDW  of  it,  and 
do  thai,  genlleaiett,  if  joa  believe  these 
I  see  DO  reason  oIKcred  to  the 


irary,  ve  have  most  inanifeiliy  prored 
thtoBdl  three  the  mattoKB  cdumi  nil 
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As  10  wbtl  tbef  ipeak  of  the  i^)tHa9%c>,betii^ 
trapftiNMrtf  md  ftw^arii^er  theui  out  of  iti^ir 
Urea  to  SBK  their  owo  ;  Ii  is  ^lain  Iht*  (>risoii' 
«fi  dengned  to  trapttu  the  kin^  out  ul  tiiN  lil'^, 
and  kOHK  ibe  prisonerB  would  h«v<^  ttupahiieti 
to Inve joined  with  thetn  In  '■'•■-  '  \,u,  who 
iMtt^ltly  Aod  honoumhly  (lti>i  nd  bow 

tbe  prisonen*  danger  u»  a  Mlt^u  >^*'  nit^  uftliou. 

OMitkmeo,  Tbej  ar)(ae  agiiiiMl  the  belief  of 
tUs  ooaMpirieY,  from  ibeimprobAbiltty  that  tay 
penOQ  tho«iltl*lie  ao  despenUe  to  eo^aj^e  id  so 
fiioked  a  ilesign.  Truly,  Imd  this  bueo  a  mat- 
tor  that  hntl  hctn  only  talkenl  aod  discour^dof 
finoe,  that  mi^ht  have beeo tbe  betUT  aliedged  ; 
but  when  there  have  been  ho  cuaDy  meetiogs 
M  several  littiea  and  places,  aud  such  fDetbuds 
taken  for  the  putting  this  cou^piracy  io  execu- 
Iilin»  aod  atWr  a  disa|>poiutuieDt  one  day,  pat 
aJTlo  aomher  ;  oay,  aud  as  il  bath  Ix^eii  proved 
it  hath  been  a  project  that  bath  been  traiLsactinijf 
■overal  years,  from  one  year  to  another,  and  for 
41  Ibts  made  a«  cnauifeaily  evident,  as  proof  by 
lialiiiiimj  can  make  it ;  tbe  objecdoo  of  iui- 
Bfibobihty  will  soon  vanish  into  uothitiif ;  and 
t  hope  you  will  think,  ag  I  believe  all  tbe  world 
daCli,  or  wtil  alter  thia  triul,  that  there  hdth 
bean  ouch  a  burhurous,  bl^xaty  consniraci ,  a& 
la  Cbo  iDdictmeitt  is  alled^^ed,  and  Luat  these 
pCffMOa  i^re  ffuilty  of  it,  and  that  you  will  ^ve 
your  f  erdict  aoeordingly. 

Mr-  Coaycrf.  My  lord,  I  would  only  add  to 
^Bnl  Mr.  Sohcitor  hath  said,  some  few  ob- 
^Bralaona  that  hare  been  omitteci  of  the  eri- 
^Koa  that  hath  been  g^?en  against  tbe  pri- 

The  treason  charged,  is  a  design  of  assasst- 
Dating  the  kin«^'B  person  ;  the  overt'acts  Itiid 
in  the  indictmeoi  are,  ssreral  meeting  and 
csoDsultatious  in  order  to  the  brini^Dgf  it  to  ef- 
fcet,  and  the  providing  men  and  hor&eji  to  put  it 
is  execution. 

This  charge  we  hare  lully  proved  agpiinst  the 
•orera]  pn8onei*s  at  the  bar,  by  two  witnesses 
al  tbe  U^,  aud  it  is  inantJ't^Jit  that  tltpy  were  all 
•oooerned  in  the  several  m0ctiiiL,r»  and  consul- 
taliono  for  tbe  carry  int;  on  that  dL^sign. 

As  for  Mr.  Cburnock,  Mr.  Porter's  evidence 
io  very  full  as  to  his  prnvidiug  at;in9  and 
lioraes  ;  and.there  is  besides,  Mr.  Oe  la  Rue, 
who  though  he  met  him  at  the  tavern,  and  not 
bong  admitted  at  first,  took  it  ill,  yet  afterwards 
•I  two  raeetincpi  he  did  discourse?  with  him^about 
H;  and  Berthatn  ^ivea  tin  acouutii,  how  be 
woold  engage  hi  in  in  it. 

As  to  Mr.  Kinff,  thcro  is  not  only  captoin 
Porter,  wboloilifleii  tliat  he  diiwed  niih  him 
lAie  14Ui  ofFcbmary^itberothey  did  discourse 
of  this  intended  aKaaainatton,  but  De  la  line 
likerwiae,  that  said,  there  was  a  meatiog  ap- 
pointed for  Porter  and  King,  and  anotbct ,  to  go 
end  lake  a  liew  oi'  the  (^nniod  ;  ami  the  pri- 
soner biniselt  owrtK  he  did  ndr  out  with  thcni, 
k«l  he  would  tuLr«  it  only  to  take  tbe  air ;  cap- 
tain  Porter  ttlU  you,  it  mas  to  tee  which  was 
Ibo  most  oouvenittut  place,  and  that  llie  pUci> 
opoBwas  tlM  lane  UftireiA  Bmtfitrd 
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A4>d  for  Reyes,  there  are  two  positive  wit* 
oesaea.  ea|>laia  Porter  and  Mr.  Dc^  !»  Rue, 
that  be  waa  at  the  Btue-posts,  and  at  Mr.  Por- 
ter's lodging  when  this  matter  was  coastilied 
of,  and  particularly  that  he  came  and  gavo  an 
account  of  die  disappointmeut  tbe  second  day, 
upuu  the  guards  coming  back. 

Besides,  Mr,  Porter  gives  an  account  in  ge- 
neral, of  several  that  were  to  provide  arnit| 
bor«e«,  tnd  men  ;   and  Mr.  BertUaui  proves 
that  Mr.  Charnock  told  UiRi,  tbt;  design  waa  te 
take  off  tbe  spark,  and  then  the  time  wouM 
come  that  king  Jainea  would  come  back  ^ai* 
etiy.     Mr.  Boyse  swears.  King  told  hiui  en 
the  litb  of  Fct»ruar}%  that  be  was  to  go  out 
upon  a  design  the  next  day,  and  that  be  should 
have  a  hor»e  provided;   which  next  day, 
I  Mb,  is  by  all  ine  witneaios  ag^reed  tobe  ibe  { 
iirue  appointed  for  the  assaasioatiun  ;   and 
Bertliaui  adds,  that  be  met  with  Charnock  th 
«'Al,  who  told  him  warrants  were  out,  aud  itj 
uasiiestto  go  aud  do  the  buaineas  pre»eotly,^<j 
and  desired  liin*  to  come  to  his  lo*)ginga,  and  he 
went  to  his  lodging  and  found  several  ^ftrstjiiff 
there. 

Ckar.  He  does  say  no  aucl)  thing,  Sir. 
Alt.  Gen.   He  doA  fily  that  Mr.  Cbi 
desired  hiiu  to  oome  to  hi^  Uulirmgi!. 

Mr.  Conyeri,  As  1  ap(irehend  him,  be  say%' 
be  went  thither  in  tbe  evening  uu  the  f  ^d. 

Ait,  Gen.  Heaays,  Mr.  Chujiioek  would 
have  had  him  eome,  but  he  did  not  j  tbe  time 
that  be  was  at  his  lodging  was  before, 

Mr.  Conpen.  My  loid,  if  i  mistake,  I  beg 
pardon  of  the  court,  and  of  tbe  priBoocrloo. 

L.  C,J.  As  I  lake  it,.tbere  ia  no  coming  t»> 
his  lodging  stall,  but  the  9tb  or  10th  of  P&. 
bruary. 

Ail.  Gen.  He  says  tbe  9tli  of  February  he 
met  with  Trevor,  who  carried  him  to  Char- 
nock's  lodgings,  and  then  he  would  have  en- 
gageil  him  in  tlie  design  of  taking  off  the 
spark  ;  tbe  meeting^  of  the  9fd  was  afterwards 
io  Lincoln  V[qo,  aod  there  was  no  going  to  tbe 
lodging  that  day. 

Mr.  Cooper.  My  lord,  I  am  very  loth  U» 
take  up  anv  of  your  time  *,  but  1  would  bei;  the 
favour  to  observe  two  or  three  passages  relatinff 
to  this  matter,  which  hare  not  been  observe) 
vet ;  aud  sliall  only  meution  so  much  as  1  thidt 
ba^  lyeeu  omitted* 

Tbe  deleace  that  has  been  made,  has  been 
principally  by  Mr.  Charnock  ;  and  u[K>n  his 
defence,  it  seems,  the  rest  do  depend  ;  there- 
fore  I  would  boff  leave  to  make  some  few  re* 
marks  upou  the  def^BHOe that  he  hath  made.  Ha 
«iys.  That  all  tbe  evidence  is  but  hearsay,  as 
I  to  him,  and  uo  overt-act  of  his  own  nroved ; 
but,  my  lord,  I  (question  not,  if  the  evidence  be 
looked  into,  it  will  appear  stflficicnl  not  onlv  to 
prove  him  goilly  bi^yood  contradiction  o^  alt 
that  ia  charged  upon  him  in  the  indicimeut,  but 
particular!}',  that  he  was  the  praicipal  agent 
(under  sir  George  Barcley)  in  carrying  ou  thif 
whole  con«pira<\v. 

For  captain  Porter  tells  you,  That  Cbamodt 
Arsi  acquainted  him  with  sir  George  Barclay^ 
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(omlog  orer  with  tiie  commissmn ;  that  Char- 
nock  brouffht  sir  George  Baiotev  to  ihr  \(h\^- 


I 


ioK9i  where  thty  l>otli  Jtty ;  llut  (hey  |ja«l  seve- 
ral meetings,  at  which  he  was  aiways  present^ 
And  a  main  [iroinoter  of  the  dt^i^^it:  tiiat  b« 
agreed  to  find  a  {principal  <\nota  of  the  jwrsoui* 
that  were  to  Ue  concerneil  ;  particulartVf  Uiat 
he  sysks  to  find  eifj^ht  meu,  and  seemed  alwaya 
jnost  zealous  fur  the  execution  of  it. 

Then  aj  to  Mr.  Kin^,  it  it  plain,  that  Knight- 
Icy,  and  cautain  Ptirter,  and  he,  went  to  view 
the  g-roimd;  and  Mr.  L>e  la  Rue  tells  you, 
what  re|iort  King  made  of  that  view ;  that  with 
greet  joy  King  acquainted  hlrot  they  had  tbund 
the  rarest  place  in  the  world  ior  the  execution 
<>f  thifir  desicrn,  a  wood  hard  by  the  king^'a 
liouse  at  Hichmond ;  aod  theo  he  opens  the 
whole  manner  of  the  ambuscade,  and  tliedesig^n, 

Charmck.  It  ia  at  the  liberty  of  any  body  to 
■wear  what  they  please ;  but  I  hope  the  jury 
vill  consider  the  nature  of  the  evidtiuce. 

Mr,  Cowper.  Mr.  De  la  Rua  ItUs  yon  fur* 
iher,  soraethiui;  more  than  hearsay,  as  to  Mr 
'tikarnocii;  that  he  asked  Mr.  Charnock  alrout 
the  matter,  what  was  like  to  come  of  it  P  Ami 
he  answered  him,  that  be  feared  the  snccess  of 
it ;  for  that  a  thing  of  such  a  nature  was  not  tu 
be  trusted  to  above  three.  Which  could  DOt 
refer  to  the  ialended  invasion  and  the  iosurrec' 
tiou  ;  for  as  to  that,  it  is  plain  from  the  nature 
of  the  thing  itself,  tbtit  it  must  be  communi- 
cated to  a  great  many,,  or  else  tliey  could  not 
be  ready  to  assist  in  tt:  and  theretbre  it  iseti- 
deiit,  it  wva  the  assassiuation  which  he  was  in 
haste  to  bare  executed,  saying,  it  had  been  de- 
layed too  long,  and  that  was  aa  daiigeix)us  as 
commimicatiijg  it  to  too  many. 

My  lord,  I  shall  make  roy  words  good  to 
^ou,  and  rather  than  take  up  your  time  iu  maK- 
ing  repetition  of  what  has  been  said,  I  will 
chuse  to  brenk  ray  method,  and  omit  what 
might  be  further  observed  :  It  is  true,  it  was  a 
mistake  of  the  day  as  to  Bcrtham's  eTiilence  of 
his  going  to  Chturuock's  lodging,  but  that  is  not 
material ;  for  it  is  in  proof  l^  did  go  to  bis 
Imlgiogs  the  8lb  or  9th  of  February,  and  there 
Charuocktuld  him  that  kiugJcmes  was  a-coia- 
ing;  but  there  was  a  service  to  be  done  first, 
|o  take  o[f  the  spark,  and  tlien  the  king  would 
f?ome  in  quietly  ;  if  that  deiigti  trjok  eUlct,  it 
would  answer  hia  ex|3€ciation :  he  was  to  ride 
out  to  tuke  the  &ir,  and  meet  some  of  Lis  uc- 
cpiainlanee,  and  after  all  was  ovt;r»  we  should 
be  vcTV  happy*  TJie  words  indeed  were  souic- 
Ibing  dirk,  but  yci  the  m tent  and  meaning  of 
4hem  are  pretty  maoiffxt,  cot  only  frgni  the 
frords  to  i&ke  otifthe  a lark,  but  because  ihi^t  ac- 
tion, whatever  it  wAf,\*t.a  to  prece<le  ih«  invn- 
riou  of  kaig  Jamcj  y^nih  the  French  forces,  and 
was  to  be  done  in  order  to  it^  and  (herelbre 
C'ubJ  iM^  be  nwMil  of  it,  Qor  of  joining  ^vith  it. 
Mv  lord,  I  Khali  tronhle  you  no  further,  but 
cuomit  Ut  your  direction. 

L.  C.  J.  HolL  Gentlemen  of  the  Jury,  these 
Ibree  priaoaers  at  the  bar  (viz.)  Hobert  Cbar- 
tw)ck,  Edward  King,  anci  Thomas  Keyes,  stand 
jidicted  of  bi^h- treason,  i'or  coospiriDg,  com- 
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passiDj^  and  taiagininf;  the  «icaih  and  dtttrur. 
tion  ot  the  king,  and  thu  ui  n  Yrry  bl6o4  j  tml 
barbarous  maoner,  by  *ray  of  avarofiAUxia  ^ 
ami  the  Indictment  charges  thrm,  lliattbrt  M 
meH  and  con^mlt  wUii  divers  oilier  trananuBi. 
known  to  th*f  jurorsi,  and  there  did  rf*>h«?tf{«w 
ibis  usiiassinationf  and  horses  auvl  arms  nmt 
prepared  and  provided  for  the  executiua  «tt' 

The  (po2stiun,  gentlemen,  that  yoo 
is,  Whether  these  persons  who  matvl 
accused,  are  guilty  of  tiiis  cr> 
you  haire  heard  a  very  long  ev 
nesses  have  been  product,    ftod    %h9f 
given  upon  this  oceasion  a  very  large  i 
of  the  whole  transactioOt  wbicb  I  will 
to  vou  as  briefly  as  I  can. 

)n  the  tirBtplace,gentlemen,  yoM  aretoM,kif 
there  had  t>een  a  design  tbrttiing,  evcu  fur  mm 
years,  for  the  restorioi^  of  the  Ute  kto^  Jaiia^ 
und  the  depriving  and  depoKtng*  of  iht*  loi^; 
it  seems  it  was  a  design  I^Ubre  the  buauiea  il 
Cape  la  Hogue,  which  you  reraeiiiber  tery  ii4 
was  in  the  year  1692,  about  tLe  tint  of  ill 
burping  a  great  part  of  ibe  Fren«h  0eH  bt  k- 
miml  Kussel ;  but  this  desi^,  thtm(Ajta^ 
with  several  disappoiotments,  yet  did  fl^^^f 
had  its  ebbinga  and  its  6owiagv;^  iOm^^Bi 
was  higher,  and  at  other  times  lowier ;  ttt/n 
winter  was  twelve  months  it  began  to  bta«i 
vigomualy  prosecuted  tliAD  at  any  tiow  hdfan 
since  the  La  Hogae  bustnettn,  and  tbca  ihn 
was  a  resolution  fnuaetl  of  atteci{Mieg  the  pv> 
son  and  life  of  the  kio^,  w  hieh  apfMiftra  tky  <af^ 
tain  Porter's  and  Mr.  De  la  r     '  * 

And  great  hopes  were  co 
them,  that  it  mfgh*  be  effccttu  ^^  uix'  lur  fcu<{ 
went  over  into  FliiitJcr^;  but  it  Menu  ditf 
u anted  a  coi^m&aion  from  abroad,  (which  thttj 
thougtit  necessary  as  an  authority  for  thtai  l» 
act  under)  which  not  coming  in  time,  tb«kii| 
went  over  to  Flanders,  and  an  inr  that  tiae  tki 
execution  of  it  was  deferred. 

Gentlemen,  after  the  km^'s  return  fron  lll^ 


'^ 


dcrs,  the  prosecution  of  this  desi|pi  wtf  l» 
sumed,  and  intimation  was  ^ven,  tliaf  a  e0> 
mission  was  brought  oier  by  sir  Grtir]^Jte> 
cley  friim  king  James,  which  wms  to  maktev 
u|H)n  Ute  person  nf  king  IfVilliam,  wbo  w 
called  therein,  as  you  may  suppnse, 
of  Orange:  siiid  you  are  told  by 
tbHl  aiiiiHt  ume,  tic  r.nd  Mr,  Chamnok 
logether  in  one  hou^^  in  Norfolk -vtveec,  wd 
that  Mr.  Chuinock  told  hira  sir  Geottfe  Birriif 
was  come  with  such  a  ctnnmisBion  irooi  laa^ 
James,  and  imparled  to  hiui  the  ilesj^  uf  w- 
sassinating  and  murder  i  r^^  and  dm 

would  be  the  readiest  w  .1  ;^  b<Mlic  knf 

James:  he  askr:<l  captiiin  IWtcr,  wbeChcrlf 
would  engage  himMtllm  the  matter.  Utamt 
Mr,  Porter  did  freely  and  rraddy  CBgafem  4 
and  was  in  good  earuestt  ;  snd  llietitiuifi  lkn< 
were  several  inediugs  at  %mvtrwi  I*1m«i»  • 
order  to  consult  and  tiuntrrvn  bow  th^  n^^ 
bring  it  to  pass. 

Gentlemen,  yoit  nre  further  inl 
there  were  aevi-ni]  CQeelitt|C»  at 
tavern  Ui  Uattoa-gvdciif 
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head,  in  Si,  jAmesVstreet  in  CoTerjt-gfnrd^n, 

mtiA  It  tlie  Ktin  tiTtm  in  tlie  8trnnd,  on<l  that 

i<»o  of  tbc  pris-oneifi  at  t!ir  bur,   Mr.  Chamork 

m*!  Mr,  Kttijr*  ^Hh  diter*  otlu-r a,  were  ot  lht»«e 

leclinpr*.  anil   Reyt^  was  nl  spft-ral   of  ihem, 

md  tli#T*  il  wa*  nifferst  «nil  re-^ckKi'il,  thai  ihtf 

[inf*  khuiitil  he  Muii'(l«redf  as  the  best  way  to 

bnn^  in  the  tale  kin^. 

This  bein^  «ctt)eil  anil  rf><8o!red  vipon  as  fit  to 
lie  done,  \ht  next  c«inbi«lerution  v%as»  in  wlnit 
BBnner  it  lui^ht  be  t-tfctUP'l ;  nnd  tviri  wayi 
«rrre  projioi^etl,  one  by  way  of  ambuscinleon  ihe 
Other  side  of  the  %« ntc r^  n^ar  ihf>  kin^^'s  house 
•C  Richmond  ;  the  other  in  llie  kine  thai  Ipadn 
iirom  Brentfonl  to  Tumhani-Grfenj  ujion  the 
king's  retiint  from  Richmrmd,  some  eveuiug  ; 
Ibr  It  aeeroa  it  is  usual  for  the  kiii^  to  j^o  to  a 
bofiie  he  has  on  the  oilier  side  of  the  water,  to 
divert  himst^f  oane  a  week  upon  the  buturdayf 
and  lorcturt)  in  the  evening;. 

Thcm^  two  places  heiiij^''  proposed,  the  ooe  on 
Ihtii,  the  other  on  the  other  side  of  the  viater^ 
there  wah  a  diLVreiice  in  opinion  aiuoug  the 
conspiratorrtt  ^vSiicli  of  the  places  wouhl  be  the 
best  and  ino»t  prof»er:  and  ui  ord^r  to  settle 
that  matter,  it  was  resolved  n{»Qn,  that  some 
persons  shoaM  he  sent  to  view  the  g;nniud  in 
both  places^  and  make  th«rir  report  to  the  re^tt ; 
ajid  the  men  agrecti  upon,  were  captain  Porter 
mod  Mr.  Kni^litlej,  to  ^vhom  Mr.  Kin;^  added 
bimself,  and  accordtU|fly  thiry  did  go  out  of 
town  together  to  taJce  a  view  of  these  places. 

»[Dere  the  Court  was  tnternipt^id  by  Mrs, 
Kiu^t  the  prisoner's  lurithrr,  \»h'S  in  a  very 
•uimgeons,  violent  uiaiiner.  got  into  the  court; 
boi  htia%  remorcrd,  Ike  Lord  Chief  Justice  pro- 
iBeeded] 

L.  C  J*  Gentlemen^  I  ivas  isaying  tliHt  (his 
riew  was  taken  by  iliose  persona  that  under- 
took il  *,  and  the  uij^ht  of  that  day  they  had 
Ttev»ed  the  place*,  u\Hm  their  return,  they 
made  a  report  to  their  accomplice.^,  and  ihcre^ 
it  was  resolfed  to  rL'Unc|uish  the  ambus- 
cade, and  that  the  attack  should  be  moile  in  the 
aiie  that  leads  from  Breutfard  to  Turn  bain* 
Green. 

The  tlnie  that  was  fixed  upon  for  tins  cjte- 

tioti  wss  ^4H1ur«^ly  ihe  15th  of  February: 

ere  were  t*vu  men  that  were  ai^poinied  to 

Igeat  Kenbinj^ton,  whom  they  called  orderly 

men,  a  title  thai  they  gave  them  :  these  were 

to    L*^'         '     •    at   what   lime    the  king  and 

the  i|  out ;  the  «ne  was  to  give  uo- 

i..   .  ij*   ;..t'  gunrds  g'oin^i  the  other  was  to 

notice  when  the  king  went :  when  notice 

hroMtjhi  «1if;Ti  ilint  the  king  was  eone 

abroad,  the  i  ^  were  to  be  ready  to 

Ipo  after  in  sn  >!>ers,  and  were  to  he 

i|iiarlensd  and  dispersed   in  the  several   inns 

about  Brentford  and  Turnlmm-Green,  to    be 

Cbered  into  the  several  brHhes^  upon  notice  of 
kiti\g*n  rctnni;  when  the  kin^  came  over, 
then  they  wrre  to  make  the*  attnrk  in  thin  man- 
ner: captain  Porter  and   Mr.  Cliarnock,  with 
©ne  Ruokwood,  were  to  attack  the  ji^uardit,  and 
rOiK>rg«  barclty,  and  his  purty^  were  to  come 
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up  to  the  king^s  coach,  and  fire  iDto  it,  and  kill 

the  kin^,  and  every  one  that  wn»  in  if ;  jind  of 
that  parly  Wr,  IViidrr*^.nss  wa)i  designed  t«i)>« 

one,  and  he  Has  to  have  had  a  tnujM|U4.  tooD 
fr*nM  captain  i*<iirler,  that  uouM  carry  ieven  or 
eight  hnlletfti ;  tlicse  con«ptmior8,  and  the  per- 
sons that  were  lo  be  concenied,  were  in  all 
forty,  or  some  few  more  in  number 

IJuf,  by  great  Providence,  this  bloody  rfc- 
sijjn  uas  discovered,  ns  wns  told  you,  by  one  of 
the  witnessest  Mr»  Penderprass,  a  day  or  two 
before  it  should  hsTc  been  put  in  execution  ; 
and  so  his  majesty  did  foH»car  goin^  out  that 
Suturdny  the  15ih.  But  Ihby  having  notice 
that  the  guards  were  gtinc,  and  after  that  re- 
cciviti'j;  au  account  that  the  king  did  not  go,  it 
very  much  alarmed  these  conspirators ;  hut 
nolwithstandinsj  this,  as  you  have  been  told, 
they  were  r^olved  not  to  lay  aside  the  prose* 
cnuon  of  this  design,  but  were  rather  beat  upon 
executing  it  the  next  opportunity  that  should 
otter  itself;  for  which  purpfnie  diver*  of  the 
conspirators  did  meet  together,  and  did  ^consult 
whether  it  was  fit  fuiihcr  to  proceed;  psiti- 
cularly  npon  the  Friday  the  *Jl*t  ilny  of  Fe* 
brnary,  at  the  Hun -Tavern  in  the  Strand,  di- 
vei-s  of  them  met,  and  there  they  had  discnurse 
oi'ihe  matter,  and  were  troubled  at  the  di&ap- 
poinimeut,  and  were  resolved  to  pursue  it,  and 
for  that  purpose  agreed  to  be  lu  a  readiness 
upon  the  next  day,  and  as  soon  as  they  sboald 
huve  notice  that  the  king  was  gone  fiom  Ken- 
sington, they  would  pmseeute  it  in  the  name 
manlier  in  which  they  had  formerly  agreed. 

It  should  K«em»  some  of  the  men  that  they 
had  engajjfeil  were  gone  ojj,  and  others  were 
pnnid^  in  their  stead  ;  but  there  was  another 
full  discovery  made  before  that^  by  Mr.  De  la 
Rue,  by  which  their  wicked  purpose  was  a 
second  time  disappointed. 

Gentlemen,  u|»on  the  discovery  of  thif  de- 
sign,  it  was  thought  very  fitting  to  take  all 
poijsible  aire,  for  preventing  such  a  dismal 
stroke,  and  for  [lunishing  such  heinous  oflen- 
df^rs ;  there  was  a  proclamation  issued  for  the 
apprehension  of  a  great  many  of  them  that  ab- 
sconded, which  had  a  very  good  effect,  by  the 
taking  of  several  of  them,  hesiilcs  thofic  that 
were  taken  up  by  warrants  before ;  and  these 
three  prisoners  now  at  the  bar,  arc  indicted  for 
this  horrid  and  traitorous  conspiracy,  and  for 

'  ptirKuing  this  wicked  d^gD,  and  are  now  upo* 

I  their  trial  for  it« 

Now,  Gentlemen^  you  have  heard  the  evi- 

j  dence,  which  you  arc  to  consider  of  in  relation 

I  to  these  prisoners,  and  how  far  they  areaflV'cted 
by  it.  I  must  tell  you,  that  cJptuin  Porter 
gives  a  very  full  evidence  against  all  three ;  he 

J  tells  you  how  and  to  what  manner  they  were 
alt  engoji^,  and  what  parts  they  had  all  in  (he 
nrosecuUon  of  this  bloody  enterpn/e»  As  for 
Mr.  Charnock,  he  seems  to  hate  been  a  ve*- 
markable  person  in  almoxt  all  the  parts  of  il,  a 
great  carrier-on  and  promoter  of  it,  was  to  be 
an  actor  in  it,  and  provide  his  number  of  men : 
and  it  seems  he  was  t  perion  tuttch  trusted  hj 
sir  George  Darttey ;  tiid  be  spoke  lo  Mr. 
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Porter  of  i»  coinmis»ion  thai  air  George  Tkr- 
dey  brouglU  with  him  from  I"  7  '  -?,  ikliicU 
was  to  Wvy  war  upoo  Ihe  p  ag^  WiU 

liaiDt  which  it  seems  was  uu^c^^  .^i^.  lu  autho- 
rize them  to  o&yusinatp  ibe  kio^.  Mr.  King 
went  tu  vi«w  the  ^round^  and  Chamock  and 
be  were  at  the  several  coiiiiultatioQs,  and  Key  es 
if^&sat  Porter's  lodjjfingu,  nad  at  divers  otiier 
COBStiitSf  wheo  the  carrying  00  of  this  design 
of  QfisassinattDg'  the  kiti*r,  was  debated  aod  re- 
solved upon.  Mr.  Forier*A  eridence  you  have 
heard  at  large,  and  I  doubt  not  you  take  good 
notice  of  it,  and  the  kiog^s  counsel  have  re  ^ 
i;>cated  tbe  luost  material  parts  ofit,  therefore  I 
tieed  not  do  it  af  ain.  And  as  to  Mi'.  Charnock^ 
you  have  heard  what  c^  idence  hi  given  h y  De 
fa  Hue  and  Bertb:Lti] ;  fur  though  Mr.  Char- 
nock  «iy%,  all  tbal  is  le^titied  by  the  other  wit- 
nesses is  ouly  talk  aud  discourse,  and  thai  bare 
words  are  not  high-treason,  but  there  must  be 
some  overt-act ;  therefore  you  are  here  to  con- 
fiider  particularly  what  the  other  w  itnesi^  sa^ 
agaijut  bioi,  and  M'Uether  another  overt-act  is 
not  proved.  De  la  Rue  (who  was  one  of  the 
iJIscoverers,  and  {as  he  telb  you)  he  resolved 
•o  to  be  so  toon  as  be  could  qn  a  perfect  know- 
ledge of  the  whole  desigit)  docs  inform  you, 
tnat  between  the  15tb  and  'i2d  of  February,  he 
met  Mr.  Chornock,  arid  eoquiied  of  him  how 
the  bu»lD«ss  went ;  to  which  Charnook  returned 
aoiwer,  That  the  design  did  languish,  saining, 
lliat  people  were  not  &o  warm  as  formerly,  aud 
did  uelieve  the  kuig  bad  notice,  for  that  be 
bad  not  h^n  abroad  ou  Saturday  ;  (hat  too 
nmoy  were  acquainted  with  it,  and  therefore 
Uiought  it  might  cHime  to  uothing:  hut  tbe 
maiu  business,  which  was  the  landing  of  king 
Jaoiei,  would  be  speedy  ;  aod  though  the  dis- 
course may  he  reckoned  only  words,  yet  they 
db  import,  at  least  acknowMge,  to  tbe  carry- 
ing ou  this  design  before  that  time. 

But  then  consider  what  you  are  told  bv 
Berihami  another  of  tbe  wttoe&sesr  that  tie 
being  informed  by  Trevor,  that  Mr.  Chamock 
woukI  speak  with  him,  he  thereupon  went  to 
Mr.  Cuarnock^s  Imlgings,  where  Charnock 
took  him  aside  into  a  back  room,  and  told  him 
that  king  James  was  a-coiuing,  and  there  wtre 
great  hop^  of  restoriog  him  ;  but  Uiere  was 
sometbing  to  be  done  to  facilitate  it,  which  be 
would  do  well  to  join  iu  :  and  whea  be  aidi^eU 
what  il  was,  Charnuck  toUl  bim^  be  musi  go 
abroad  and  take  the  air,  where  be  would  meet 
with  some  of  his  acquaintance  ;  aud  there  was 
DO  way  to  effect  it,  but  by  taking  otf  tbe  »{»ark  ; 
luid  by  doing  that  tbuig/it  would  itMiit  probably 
be  brought  aboui  that  king  Jamcf  tboulii^  tw 
restart.  Now,  Umugh  it  was  not  directly  said 
tbey  were  to  kill  the  king^  3  et  it  is  mouife&t 
urbat  was  meant  by  it ;  for  the  tiiking  off  uo  one 
person  in  Euglandp  be^iideskiog  WiiliAiu,  could 
fX)oduce  to  tbe  return  of  the  bite  kiug.  And 
Ibr  his  encouragemeut,  he  loJd  him  further, 
ihat  if  Bertham  would  uuderluke  the  doing  of 
it,  it  would  auswer  bis  oxpiTtuiiunsi.  Aod  tbeu 
you  are  told  again  by  Bertiiam,  that  kw  cuot 
Cb^opckj  M  Liiiook's-iott-galti    ugw  tb^i 


very  day  Uiat  h  w»t  Jaitto  hMvfaeii< 
winch  was  tbe  a€d  oTFdbnMff ,  wham 
nock  tuld  kim  lie  soapa^eif  a  Jma&m 
moile,  and  that  there  1 
tbem :  and  that  tberefor#  tbe  b«0  ^nf 
to  go  immediately  aod  take  bilB  oC  tB^ 
all  would  be  well. 

Now  I  must  tell  you, 
he  say 8^  ttuit  bace  wcNrdi  aje  Jiot 
true  in  siime  cases ;   iar  looaa 
without  relaiion  to  anyaotor 
treason  or  an  oiert-aa  ;    but 
words  of  persuAsiun,  to  engage  in 
or  resolution,  and  directiog'  or 
best  way  for  effecting  it,  are 
treason,  as  much  as  if  two  agree  t« 
kin  tbe  king,  though  the  agrewmeol 
only,  aud  nnt  reduced  to  wrilin|^; 
consultiug  togetlier  for  sucb  a  fQg\ 
overt-act  of  treason .    For  it  is  tbe  i 
the  compassing  aud  dettgnin^  ibe 
king,  that  is  liie  treason.     For  tbe  buff  ii ' 
careful  of  tbe  pereon  of  tbe  kiuc.  aikd  I 
provided  for  ka^  safety ;    ><  oaaan  1 

firstspeciesmaotioneclin  tli  -,    B^itt 

is  no  way  of  discovering  ibofie  oompassiagaj 
imaginaiiOQs,  in  oixler  to  pimtab  a  tcaiter, 
by  some  external  act,  that  may  be  iofioii 
manifest  such  on  ioteotion  and  purfieae^ 
that  which  is  a  sufficient  mftnifestatioo  of 
a  design,  is  another  overt-act :    but  tbcre 
been  proved  several  meetings,  and 
and   |)ropo^ls  at  those   meetinga,  about 
ways  and  methods  for  brir  t'-""  -*  '^iitiht< 
of  assassin :ition.     And  it  J^ 

ed,  but  to  meet  aad  consui;  ..^ ..  ^..  kiU  tbel 
was  an  overt^act  of  bigti-trenaon. 
iMr.  Charoock's  endeavourioe  lo 
tbam   in   tliis  ent^rprize,  and  tbe 
he  used  to  persuade  bim  to  it, 
means  to  restore  tbe  late  kiag,  aod 
it  would  answer  bis  espectalioo, 
orert-act.     And  ilierefore,  how  far  Mr. 
cock  is  guilty  of  the  charge  in  the  indii 
you  are  (o  determine  wheti  you  have  well 
sidered  the  nature  of  the  evideooe,  aod 
uns^cr  Mr.  Charnock  hath  maile  to  it 
shall  beupenett  to  you  by  aod  bye. 

Thcn,gcntlt :  ■  "v  '^'"  ''emingMr.  Kingt  ^ 
is  the  next  mat  hese  witneeacs  >8*i'( 

htm;   ca|iiaio   1  .i^s,  tbal  bew^n^* 

iru(ueuilv  at  the  meL^tmgs  and 

and  that  tie  came  to  him  whan  be  niMl 

ley  were  to  view  the  ground, 

one  of  them,  and  they  weot  to|gctber« 

view  the  i^roimd ;    this  was  aome  tin 

tbe  loth  oT  February,  in  the  aaine  woab. 

Aud  you  may  also  retnembar  Ibe 
ffiven  by  Mr.  De  la  Roe,  Uiat  Str.  Kivlfll 
him  about  November  or  Ueoambcr,  ibil  t 
rnajor^ general  would  come  froan  Praaoa,  9td 
that  money  was  to  bo  advancod  i  ai»d  tbel  eibi 
capiaiu  Porter  and  Mr.  King  toM  biv,  thmtlbi 
mitjur- general  was  come.  On  Friday  tbe  lA 
of  February,  King  said  he  was  |o  ga  lan  iC 
town  with  KDtgbliey  and  Dtti»a&.  10  keee 
whether  the  lung  weal  lo  Umhmwul  «t 


I  be  niMl  K.fl%h^ 
aoadeafedto^H 
logctber,  i«d  ^M 
some  time  hdm    ' 


^uw.     UWoff  infbrmfvf  tbe  king  h 
•f»  g9  ^)  HontiMJow,  ami  be  returned  r 

^Wciumi  out  llie  mrtist  place,  and  the  fittc-il  that 

^^bDotii  br  fur  that  imr|Hwe,  wilhin  a  i].utn«r  of  a 

^Hrikot'tlje  kin^s  faottse  At  Rjchm'tnii  ;    and 

BB(l^^^  ^^^  I"  ^  ^1^  ambtracadtf,  anil  ask'i! 

tfce  w(tn^ga  whether  he  would  be  one  in  the 

mn  bus  carle;  but  he  liked  it  not,  but  htitl  rather 

«lts€k  the  g'uards.     He  kad  been  at  the  Dog> 

tavern  with  Mr.  Kid^,  and  discoursing  about 

^^||BiiDdertaklug,  Mr.  Kiogr  the  priaooer  bad 

^^^Hpbis  witness,  ttiat  seTcrat  of  the  guaida  were 

^PHmtrom  Frauce,  and  that  sereral  coDfereoccs 

H^rere  had  about  taking-  olF  the  king ;   and  he 

™  did  not  apnrove  vi  Mr,  Charnock,  in  re^^ord  he 

tfid  not  talk  hke  a  voldier,  and  was  for  an  cosy 

pott  without  danger ;  and  as  for  captain  Porter, 

oe  had  another  objection  ii^ainst  him,  be  had 

iH  much  fat  io  his  brains  aa  he  had  in  hia  body  ^ 

ind  so  the  one  wanted  akiil  and  the  other 

•rit      Btit  still  Mr.  Kin-j  owned  hia  being' 

in  the  carrying'  on   of  this  desitrn 

'ttnaastnatioD :  for  aiter  t^e  desie^n  of  the  am- 

^-«-  was  diaapproved  wl  ana  agreed  lliat 

t^uanls  should  he  attacjced,  and  the  kin^ 

—  coadf,  at  Tumhaoi-grreen ;   he  by  dis- 

\nib  Oe  la  Itue,  presses  his  consent 

beaftf'^,  lie  told  Pender{!jas9,  who  ira^ 

:OQe,  .^d  to  have  Potter's  f^an  Ut  shoot  the 

r,  be  hoped  Pend^rarress  would  aot  be  afraid 

ht^ak  the  glass  windows. 

Kr,  Keyts  standn  upon  it,  for  his  part,  that 

wti  only  a  scrrant  to  captain  Porter,  and  if 

bad  done  any  thto^  amisa,  it  was  no  more 

ittt  hia  iDaster  bid  hitn  do  ;  and  that  he 

w  of  no  deaign ;    and  that  it  was  a  bard 

^  that  he  ehould  be  troubled  in  tbis  matter; 

a  rniutter  send  his  serraol  to  boy  horses 

a,  if  he  does  not  know  how  they  are  to 

ployed,  afterwards  it  doth  appear  they  arc 

I  in  assasiiiDatin^  the  kin^,  that 

u!d  be  punished  for  otieyujff  his 

i>rii  the  question  is,  whether  Keyea 

knew  what  the  desic^  was?    Captain  Porter 

■aj«,  he  did  know  %fben  he  hired  tuehor«ei»for 

what  puriiosse  they  were  to  he  used.    And  he 

gayn  fiirilirr.  ihat  fac  was  wjth  thcm  at  mooy 

ortli  ut  the  Globe  Tavern  and  other 

pltc*    .  tie  did  eat  and  drink  willi  them, 

and  wa«  priwy  tothcdesij,ii,and  concerned  in  it. 

Tlicn,  gentlemen,  by  the  other  evidence  it  i& 

ted,  that  be  was  in  company  ijeveral  limes 

CD  the  design  was  discoursed  of,  and  that  he 

was  used  fis  a  companion  to  captain  Porter, 

and  useii  to  sit  and  cat  and  drink  with  him  and 

the  rest  of  them  at  the  same  table  ;  and  when 

ty  drank  to  the  restitration  of  the  late  kiutr, 

la  to  the  aoaeeziDf^  of  the  Hotten  Orange, 

ft«jps  waa  tnere,  and  pledged    the   health, 

^•-**^  shews  the  intention  oi  the  man  ;    and 

upon  Salurdny  the  22nd  j    and  when 

Wa«    hriiiit^l.t     tli-.t  ill.'  ili  >;ii,fn   iv;is:  liisQn  ^ 

Died  1^  !  that 

h^  .    :iiid 

in  word  ti»  • 

tiiatall   till  :<  .  ...,>-   ai    .:    -   .111. 
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and  the  kfng'a  wiachi*  relumed  tn  the  Mews » 
all  wliich  iaeTideorc  that  he  knew  of  the  dc* 
sitrn^  and  coniented  ^)  it.  So  thut  I  must  leave 
it  to  jou  upon  the  whole,  though  there  be  tf 
Ureut  deal  uiore  erideuce  ttutu  1  have  mention- 
ed ;  you  arc  thejndifeshow  farit  amqanta  W 
prore  them  guilty. 

But  ttien,  gentlemen,  as  to  what  they  lay, 
that  the  nitn^ese*  d  >  tentify  by  hearsay,  that  iM 
no'  "  Uhcy  know  themselves, 

or  *  ners;  atid  9o  Mr,  Char- 

nock h.iji  Tj  m:  <M!  IT,  mat  what  Mr,  J.)e  la  Hue 
says  i.gTjt.v.t  him,  b  mostly  whatcnj>tain  Porter 
told  b:i!«,  tad  lherefi>re  cannot  tiake  a  proof, 
by  t.*i:  It  is  true,  aed  therefore  I  did  omit  re* 
i>c/»lir^'a  great  part  of  what  De  la  Rue  said, 
because  oa  to  hira  it  was  for  the  most  part 
hearsay  r  But  whatsoever  evidence  has  beeti 
given  of  any  fact  done  within  the  witnesa't 
own  knowledge,  or  of  any  onsult  or  discourse  ^i 
of  the  {irisoneTB  themselves,  that  yoti  are  to  ^H 
take  notice  of  as  good  e\lJeuce,  and  consider  ^M 
of  it.  i 

But  then  there  is  another  thin^  that  ii  ob^ 
jected  against  the  evidence,  and  that  is,  as  to 
the  fairness  and  credibility  of  it,  b^?causc  the 
witnesses,  especially  Mr.  Porter,  by  their  own 
acknouledgment,  are  involved  in  the  aain# 
crime,  and  therefore  cannot  be  good  wituessw 
against  others.*  Now,  as  to  that  objectioo,  1 
must  tell  you,  first,  that  prisoners  under  thos^ 
circumstances  are  good  legal  witnesses,  but 
their  credits,  as  in  all  other  cases,  are  leti  to 
your  consideration.  But,  secondly,  aa  to  the 
weight  of  this  objection  against  their  credit, 
you  may  consider  that  traitorous  conspiraciee 
are  deeds  of  darkness  as  well  as  wickedness, 
the  discovery  whereof  can  properly  come  only 
irom  the  conspirators  themselves ;  ^uch  evi- 
dence has  always  been  allowed  as  good  proof 
in  all  ages ;  and  tliey  are  the  most  proper  wit- 
nesses, for  otherwise  it  is  hardly  p'Hsible^if  not 
altogether  impossible,  to  have  a  full  proof  C»f 
such  secret  contrivances ;  such  dlscove-ies  are 
to  be  encouraged  in  all  gnrcmmenta,  without 
which  there  can  be  no  safety :  A»td  though 
men  have  been  guilty  of  such  heinous  offences, 
in  being  pnrtakera  or  promoters  iu  such  de- 
signs, ytii  il'they  come  m  and  repent,  Hud  give 
tesiimouies  thereof  by  discovering  the  truib, 
great  cretUt  ought  to  bo  given  to  them,  for 
audi  evidence  was  ever  accourtted  gm»d.  Be* 
i.ides,  aa  to  two  of  them,  Dc  la  Run  and  Peu- 
dergruss,  which  were  the  firtt  il.t«t  discovered, 
iH^fore  thpy  were  apprehen^led,  or  suspected 
thctiiselves'  to  be  in  dcingcr,  and  there(pre  do 
not  swear  to  save  their  <mn  life*,  hut  resolved 
upon  it  to  flav4^  ibe  life  of  the  king.  And  Mr« 
Pcndergrass  had  not  luiv  design  to  be  an  evi« 
dence,  who  though  he  tiiscovurrd  it  almoal  ai 
early  a«»  he  knew  it,  yet  refu-ed  to  tell  ibe 
natiivn,  upon  a  principlL*  ttf  honour^  till  hfl  bid 
the  kioi;'ti  wortl  that  ha  lihouhl  not  be  pressed 
to  come  in  as  a  witness}    and  he  tclla  you 

^  Sf^e  wlint  the  Chief  Juatice  said  {Q  the 
€a«e  uf  0esfpxrd,  a.  ».  ]a05. 
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bimself  the  reason  wfiy  he  reffi^al  then,  ftnd  * 
llhy  ho  CDiiios  ill  iiow\  l>eit:iiistp  rtii^tum  Pottci'  | 
Van  hiH  Iri^ral,  to  f^liuiu  he  was  obli)£icfd,  auil  | 
he  never  iateiHl^id  nt  firsl  lo  discover  his  name,  , 
Dor  ftfterwanh  tu  be  evulence  ii|fainst  liim ;  hut  , 
upon  cajituiri  Prtrter'a  Ijpiii^  tiikru,  and  disco-  | 
vertMtf  hiiii^eU*  a\u\  \m  vruiie«s$,  he  thouf^ht  > 
that  he  wus  eb*io1v<?d  fruwi  nil  Utut  ohlijifaUoo,  ; 
au«l  tlterefore  resuivml  to  appeatr  a.i  a  witness  ' 
ag^iiist  4hc  rest :  AmJ  this  th^es  not  depeml  «»nty  | 
upon  ehe  credit  ol'  Pendfr>fi-uj»s,  bui  a!su  upon 
the  tesiiiiiony  of  my  lord  FurtJiind,  and  my  i 
H  lord  C tilts,  who  have  g'iveti  you  a  lull  account  ! 
H        ofthe  mnuuerofit. 

■  And  Mr.  De  lo  Hue  t«41s  you,  thut  it  was  his 

^K        de6i;{;n  nt  iirsit,  even  t»  year  ago,  it'  the  couspU  , 
^B       racy  had  so  tar  proceeded  a^  to  he  ready  to  be 
^P       put  ia  execution,  he  would  hare  endearoor«4 
to  have  pref eiited  the  nii^chiel' by  acquaii)tin|jf 
tlie  kingf  with  it ;    and  lie  j^ives  you  an  account 

•       how  he  revealed  it  to  hirt^atlicr  Lews;oD,  and  to  > 
my  lord  Porlluiid,  und  otter  to  the  king',  whtcli  ] 
is  confirraed  by  ray  lord  Porthind;    so  that 
these  are  witneisos  beyond  all  exception,  and  if  j 
such  evidence  as  this  be  not  allowed  to  be 
goodi  the  §:ovcrniiitnl  can    never  be  secure 
against  such  villainous  eoierprizes  and  wicked 
machiDaiioQs, 

Genilemen,  this  is  not  trepanning^,  for  it  doth 
■not  appear  by  any  evidence,  nor  have  1  heanl 
the  prisoners  pretend  that  these  persons  did  go 

I  about  to  reduce  iheai  into  the  desig-o,  but  in- 
deed were  eudeavoureJ  to  be  seduced  into  it 
tbemselvea ;  and  though  they  kept  them  com> 
pany  afterwards,  yet  it  wa>  only  with  a  pur- 
pose to  acquaint  tliemseUes  w  ith  the  real  in- 
tentions of  these  wicked  men,  which  is  lawful 
and  j<u«Jt  in  order  to  the  making  a  full  discovery 
of  their  so  dangcro>js  a  villainy  ;  and  therefore 

(ibey  ought  to  receive  all  coauteuance  for  do- 
injf  so  g^reat  a  service  to  the  government,  with- 
out undergoing  the  imputaLion  of  being  Ire- 
pannersr 
Gentlemen,  there  is  no  more  occurs  to  me 
at  present  thut  is  material  to  be  observed  or 
taken  notice  of;  I  leave  it  to  you,  you  have 
heard  what  tlte  witnesses  say  against  the  pri- 
soners, you  hav«  heard  what  the  prisoners  have 
taaid  for  themselves,  you  are  the  judges  of  this 
fact ;  if  you  are  not  satisfieiJ  that  here  has  been 
■undent  evidence  given  to  prove  them  guilty, 
you  will  acquit  them  ',  but  if  you  are  satistied, 
that  0(1011  the  evidence  and  alfthe  circumstan- 
ces of  this  case,  that  they  are  guilty,  I  suppose 
I  you  wilt  discharge  your  consciences^  and  give 
your  verdict  accordingly. 
Then  the  Jury  withdrew  to  consider  of  the 
evidence,  and  in  Ics^  thno  half  an  hour  re^ 
turned,  am)  found  all  the  three  prisoners  Guilty 
of  the  Iliifh  Treason  far  which  they  were  in- 
dicted, and  tlie  court  ailjourned  till  aix  o'clock 
that  evening. 


P&it  MiridUm  eodem  Die* 
About  seven  o'clock  the  Lord  Mayor,  ami 
It  CumuiuD  Serjeant,  with  MM  luauy  ot  tho 


fif  Charmekf  King,  and  Ketfti^        fllM 

court  tts  wiiuht  make  a  guarum^  rwmt  apM  d^ 
i»f*uchr  and  hv  pr<>cUimk4tit«n  iQ  mail  f«ia  <IW 
c«iun  wnA  re^uiUf'ii.  und  the  firiaaiMiseiUii 
the  bar  to  tueir  judfymmt. 

CL  of  AfruigHmeiitM,  Hohctt  dwrm^M 
up  thy  hand/  {\\  hicli  hr  did.)  Yea  ««m4 
ctmvicied  ot  high  Ireavou,  f'lr  comp^nsf  At 
deiith  of  our  sioverf'iuij  l»>r<J  t'  *  -  '  v  tiaft> 
siutttmn,  whoi  inn  y^^'U  !»)iv    •  ^ky 

the  court  slioulii  not'pve  juiJ^..*^...  ,.;.«a)«4 
to  die  according  to  the  taw  ? 

The  Jailor  firnt  made  him  to  kneel;  mi 
then,  when  he  rose  up,  he  S[M>ke  as  ib(^«ii 

Charnock.    Sir,  ]  have  a  e^reat  ilrti la w 
I  knew  when  was  the  prtiner  titor  to  apply 
self  to  the  saying  what  J  hart?  to  t^y. 

Com.  Hrfj.    You  arc  now  ciUled  to,  lo 
what  you  fiave  to  &ay. 

Char.  Sir,  I  would  put  this  f[ue«tioik, 
I  am  ii^noraut  in  formv  of  law,  Whcihcr  k  k 
praciicalile  for  tne  to  say  any  thuij:  Wart 
ju'tgment  or  not  ?  for  I  have  no  partlno  ta ^M 
to  hinder  the  judgment ;  aud  therefor*  I  «mU 
know,  if  it  be  pmcttcabie  to  aay  any  ibiagh^ 
fore  jutlgment  P 

C  Sen.  Yes,  Sir,  it  must  be  li#fbrt  jo^ 
ment ;  because  what  you  are  catlrvl  b«,  mi 
asked  now,  ia  what  you  hare  lo  w^y  ia  anal  of 
jod^ment. 

Char,    J  have  many  things  lo  My  as  tos^ 
serratiooi  I  made  out  of  the  indlt^i 
upon  my  trial,  if  this  be  my  time  to  oAier 


i 
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C.  Strj.  Yes,  Sir,  it  h  your  only  time. 

Char.    Then,  Sir,  I  think  the  tact  is  ill 
We  are  indicted  here  for  hi^k  ireaaon,  ii 
spiring  the  death  of  the  king«  anil  no 
is  proved  against  me  ;    I  s(»k  ^r  mytatt^  I 
suppose  these  gentlemen  will  speak  for  tin* 
selves. 

C.  Serj.    At  present  you  are  the  only 
that  is  asked  the  cjucslion  ;    th»"  fot-. 
on,  and  eay  what  you  have  to 
judgmeut.     You  say  the  iadici: 
wherein  is  it  so? 

Char.  I  do  find  fault  trith  the  mdittOMVt, 
because  it  is  laid  fur  asv.  the  kit^ ; 

and  all  that  is  proved  agi.  svas  That  1 

was  in  company  where  suclt  a  tiiiug  was  dif- 
coursed  of:  Now  I  am  advincd,  and  mj  ova 
reason  tells  me,  that  being  in  compatiy  itftt 
proof  of  my  giving  my  consent  lo  the  thiia^; 
and  without  my  eonscniing,  there  can  bem 
overt  act  to  make  me  guilty  of  the  trmson.    If 

is  said,  '  that  I  and  "••  — -i- —  '  .i.«.,«ii 

there  are  none  nam- 

together,  and  consu.,    ,   ,.  ,    ........ ,,  ^„^  :,.„ 

we  boui^ht  and  provided  h'lrsr^  and  anu  :* 

Which  Ituketo  be  the  only  n\cTi  Mt 

all  these  things  there  ia  ; 

and  therefore,  with    subi 

the  indictment  iv  naught  ; 

this,  I  think,  I   tnay  sp^  r 

own  sake,  but  for  t)>< 

thut  stand  by  me  ;  i 

ngiiinBt  us  of  an  overt  a*  i 

meut|  we  ought  not  to  be 
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Omu  Strj,  Look  yoti^  Mr.  Ch*rnockf  you 
e  wAHtiitg  •^msi  the  .  '  r     T  ul  only 

iifnlo  the  proof:    Th:  at  an 

#ikI,  uid  we  caoDOt  enter  unu  mvi^mk  m^nAt  ti  i 
j-wi  have  btui  a  fair  and  a  legvl  triaJ,  and  u|ioii 
trUI  Uiejury  has  found  ^oa  guilty. 
Char,  I  bare  not  had  a  fiiir  and  au  equal 
^al,  diur> 

tVuN.  Serj,  Yes,  joa  have  hod  both  a  fair 
And  a  Ic^oif  and  aa  equal  trial. 

CAor,  If  you  iilease  to  leave  out  llie  irord 
*  kqfal,*  beciauge  it  perhap!;  may  be  ac^^ording- 
to  the  strict  foriofc  i>f  law  :  Htst  1  flay  it  was  not 
fair  and  an  equal  trials  because  iti'tbe  last  act 
~|Hirit«meiit,  Mrbich  waa  made  for  regulating 
tQ  cases  of  treasoo,  the  equity  and  rea* 
•uoableness  of  a  priaoner^s  having  ibat  which 
wai  deuietl  me,  that  is  a  copy  of  ihe  iDdictment 
and  coiinhelf  ii:  laid  down  as  the  i^routx)  and 
reaaon  of  niakioi;  the  act ;  and  ivitTiout  tliat  it 
neter  bad  been  made  :  It  is  in  the  prtruinble  of 
tli€  act,  which  I  have  louked  i))K>u  since  I 
went  out  of  the  court ;  and  though  as  to  the 
Urue  of  (he  commencement,  tliere  is  a  certain 
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waya  the  same,  and  that  ei|nity  I  take  m}  .  . 
be  in  til  led  uuto  ;  and  iherclbre  b#iug  denied 
eiit  qI  it,  I  think  I  bad  not  an  ei|ual  and 
trial. 
Serj.  Sir,  you  havcTery  unreasonably 
thin  matter  ol  ihio  act  of  parliaiufrot  at 
nrFaignment,  and  upon  Yoar  iriul,  and 
but  your  objection  is  of  no  monieul  or 
iinlidhy  in  the  world  ;  For  the  net  is  to  com- 
■leoce  injuttiro^  and  you  aru  tried  acoordiiij^f 
lo  the  counie  of  common  law  before  that  aci 
eaii  take  iikre  ;  and  it  is  lltu  comtnou  law 
•tily  that  tbia  court  can  proceed  by,  and  yuu  be 
tried  by,  .    ' 

Char.  Sir,  1  in»ist  not  upon  the  law  itaelf, 
bat  only  upon  the  et^uity  of  »l,  and  the  reason- 
■lileoeat  of  the  tiling. 

Cow.  Serf.  Com Js  of  justice  are  to  go  ac- 
cording tu  rulejt  oriavr,  and  thai  is  ei|ual  that  ii 
according  to  tho»e  t  •'  •  -^ay  agnin,  Sir, 
you  bave  bad  a  lair,  ^t^ne<]ual  tri;il, 

•od  bate  been  treakd  ...:...,  Llie  candour  and 
temper  th»t   I  Muve  was  ever  ahewD  to  any 
m«  in  your  condition. 
Char.  J  had  not  counsel  allowed  me  to  na- 
me. 
Com.  Set^.  Tiie  law  allowa  it  ^ou  not ;  if  it 
I,  you  ahou!(]  have  hail  it. 
Char.  Then  my  coun<sel  were  ignorant  peo- 
,  to  in&tritet   und  uilvi^se   me,  thai  by  the 
uf  l}ii9  act  1  ought  to  ha?e  it, 
i.ikrj.  It  wiiR  neirer   pruclicablc  before, 
€an  be,  till  the  time  tliat  thia  act  lakes 
place.  I 

CAar,  Sir,  I  canot  -^rtrxits  with  the  court  in  i 
aaailera  of  law ;  but  %  idencvf  J  mj, 

jl4id  notcomeup  tu  (  •    lu'nt. 

Ccupi.  ikrj.  If  you  oA^e  any  tbing  to  except 
•fiiiifl  the  indictment,  that  is  very  proper  for  | 
TOu  Id  do,  and  if  you  will  propose  it,  we  wdl 
Imr  you. 

Char,  Sir,  I  find  fault  Willi  tb«  i 
VOL.  XJI, 


Mferal  particulars;  all  the  lacts  ai^laid  in  the 

pariBb  ot  *^:    ^"  ^"      ->.  and  there  ia  not 

one  fa«  I  ^re. 

ahouid  be  proved  to  br  done  in  \\  !  ir 

|iarish  laid  in  the  ui'l  '  iiiv>  j-t     ,i  ...,  if 

Ibey  l>epruvt'd  l«i  i 

Chttr.  Ihereisijij  ,  w'Oone 

in  that  parish. 

Com,  Serj,  All  that  is  against  the  crideace, 
whicU  we  i^auoot  at  all  take  notice  of  ailer  tiM 
verdict* 

Char.  I  insiste<l  upon  several  thing»,  v^bere- 
by  il  was  impossible  ibat  the  evidruce  could 
be  true.  -  i^ncd  several  things,  wherein 

the  indi'  erroneous,  aitd  the  evidence 

uotcouhiMou  >»iLii  it,  or  at  least  not  oi  sucb 
ralidity  as  to  alfect  me;  all  which  things  if  1 
iiii'^ht  have  had  coutthel  to  nrgue  lor  ine  in 
point  of  law,  (unil  I  look  upon  it  an  n  very 
gi-eat  hurdship  that  it  was  deni^nl  me,)  us 
iikenigc  tJiat  my  lord  chief  justite  over-ruled 
what  I  olft^rcd  itbout  trapanoerH,  as  I  take 
ilic^e  wituessi'B  to  be,  out  of  sir  Robert  At- 


4lay  prefixed,  yet  the  equity  of  the  act  is  al-    kinsS  book,  and  what  I  quoted  out  of  my  lord 

*ie  myself   Hole'i*  tNeaa  of  the  Ccowo,  and  Coke's  |q. 


StlltltllS. 

Coot.  Serj.  Mr.  Charnnck,  if  you  plea^ie  to 
offer  any  point  ol  law  to  the  court  to  stop  judg- 
ment, wc  jtre  ready  to  hear  it  }  but  you  ought 
not  to  reilnct  upon  the  court. 

Char.  VV  htro  u  man  m  dying,  imre  he  may 
have  )<^ive  to  take  notice  ol  what  hardibips  he 
has  lain  umler. 

Cam.  Scr}.  Pray*  sir,  hear  me  ;  no  men  that 
ever  stotxl  in  your  place  have  bad  more  induU 
gence  and  favour  shewed  them,  nor  1  believe, 
so  much  ni'itlier,  Thos«?  of  us  that  are  hrre, 
and  were  at  your  trial,  do  tliiuk  you  do  very 
much  auiis.N,  to  make  any  retleciions  ujion  liic 
court,  after  you  were  so  fairly  dealt  with.  If 
you  have  any  thing  that  is  material  to  ofi'ur  in 
arrest  oi  i  .  '  pray  let  us  bear  it :  but  Me 

must  oTt  t9cour»ea  of  ^  ui  nature,  it 

is  a  vain  so, ,  .,.  .,  njuurse,  and  wii  |ie  of  no  use 
or  service  to  you  at  all. 

Char.  Truly,  1  know  not  what  it  is  pn«»ible 
for  Hie  to  urge  nhich  you  ifvill  think  tu  he  ma- 
liCriol,  it'  irMiiuiit  urge  tuUe  Latin  ntul  iucon!>is- 
tencies.  There  have  been  l>ereIofore  airi 
of  judgment,  and  that  must  sure  have  be< 
Ufvon  some  error  or  other. 

Com,  Serj.  It  h  true,  but  you  aa«gn  non« ; 
ynu  abound  in  uords,  but  will  not  offer  any 
thing  that  is  fit  t\tr  you  to  offer. 

Char.   Hir,  I  aii&igii  this  particularly  a« 
error,  and  if  it  be  not,  1  cannot  tidl  whatia  : 
am  u|»tin  my  Uwt  h'gK,  and  sisud  lit-re  for  in] 
lite,  and  ought  lo  lie  aliont'd  all  IvgMl  advai 
tagea.     One  particular  thii'-    - '!;».'  >Vhelh< 
tb«  leeneof  the  luci  (h  be  at  tb«] 

Ikftriatl  of  8t.  Clt^ment  Ditn^    ,  ight  not 

nc  proullhut  mieh  tacts  were  uonr  tUt'n-;  au 
if  so,  wlu'thtT  it  be  not  an  error,  thai  tli'^rf  wai| 
no  pn)of  oi  any  one  fact  dtwie  there  ?  And  then-l 
the  next  thing  is,  we  ate  charged  to  hata/ 
bought  horaea  aiid  arms  k  tbe  iudjctweot,  au4i 
&  A 


um 


8WBXiaMm. 


tsjst::; 


more 


I  am  fan  as  to  ve  tlm  WM  not 
*  Gm.  Snrf.  Itoldyov  beftre,all  thkii  to 
yoa  enter  into  tha  endwoi^ 
of  ftct,  wkiob  it  all  offor,  and 
to  any  ooMUbiation  of  iL 
dieraibra  piay  do  not  apraii  our  timo :   bat  if 

Clwve  an^  thing  that  io  an  oljfoetion  to  the 
e  of  the  indictment,  let  na  hear  it  > 
.  CAer.  Then Ithinktbattheindietnetttiami- 
•ertain ;  it  nya,*  qnadrMpnla  hoauneseqaeatrea 

*  aiit  drdter  de  uaii  Roberto  Charnock,Sd- 
'wnidaKiog^elTliomaKflyea;'  thiaii  either 
BOltrae»  or  itianooaenae:  for  if  there  held 
horaenen,  or  theraaboafa,  of  Robert  Charaoi^ 
JSdwaad  Kiag,  and  ThoaiaB  Keyea,  tiiat  eannot 
Io  tme^  for  they  eannot  makeforty :  and  if  you 
take  n  the^  alfia  IVaditoribua  igitotia,' that  win 
nuiko  it  uDoeitain,  and  that  uncertainty  wiH 
■lake  the  indietmcnt  void. 

Com,  Serf,  I  thoogbt  my  Lord  Chief  Joa- 
Hoe  had  aadnfled  yoa  aa  to  that  oUedion ;  yon 
tenpatbatpartoftfaeaentence:  ltiaaaid,'de 
« ipaia  Roberto  Chaniock,et  praidictia  aliia  Pro- 
'ifitaribua  ignatis.  ac  aliia*  that  ia  certain 
.  I  tboa^ht  we  ahoald  hare  heard  no 
of  that  fnTOloas  obiection,  bat  yoa  had 
heen  aatisfied  with  the  Jof^ea*  anawer  to  it 

CMm^.  I  am  aatiafied  hi  point  of  ftet  that 
»  Aey  oonstmed  it  ao ;  hot  tiieaa  are  the  worda 
of  the  indictment  aa  they  were  read  to  me. 

Com.Serf.  You  ahalfhafethewoidaread  to 
yoaagain.    Read  them. 

CL  ifArraignmtntt.  <  Qood  qoadrajpnta  Ho* 
4  minea  Eqavtrea  aut  eo  circiter  de  ipaia  Ro- 
^herto  Chamodc,  Edwardo  King,  et  Thoma 

*  Keyes,  et  pracdictia  aliis  Proditoiibua  ignotia, 
'  ac  aliis.' 

Com.  Sen,  You  took  but  part  of  the  sen- 
tence, or  else  you  could  nerer  haTo  made  that 
objection. 

Char.  Then,  sir,  here  ia  *  tunc  et  ibidem,* 
what  is  that. 

Com.  Setj.  You  can  easily  tell  that  sure  ;  it 
is  then  and  there. 

Char.  What,  ibidem?  What  word  is  that  ? 

Cofn.  Serj.  It  is  the  best  word  that  could  be 
used  4  what  word  would  you  havehad  ? 

Char.  Tunc  et  ibit  is  then  and  there. 

Com.  Serf.  No,  ibidem  is  a  better  word,  and 
is  always  used  in  our  pleadings  at  law. 

Char.  Then  1  have  only  this  in  general  to 
nay  ;  whether  it  be  possible  for  a  man  that  is 
ignorant  in  forms  of  law  to  defend  himself 
without  counsel?  I  must  desire  counsel  to 
look  into  the  indictment  and  to  assist  me. 

Com.  Serj.  That  is  what  we  cannot  allow  by 
law,  unless  yon  offer  something  that  may  lie 
auch  an  objection  as  the  court  snail  think  nt  to 
bare  argued  by  counsel. 

Char.  But  bow  shall  I  that  am  ignorant  in 
tfie  law,  know  how  to  offer  you  that  which  you 
will  think  fit  to  hear  counsel  to  ? 

Cotn.  Serf.  You  may  offer  any  thing  that 
you  think  is  an  ei^ception,  and  the  court  will 
oonaider  of  it;  for  I  think  it  is  my  duty,  and 
OTory  man'a  that  haatht  honour  to  ait  bare  by 


Tmi^ammtA,  O^  Mad  JDgpHb      [tMI 

to>l«yii—Ji»^ 


any  oigaenaL. ...  .^^  ■,, 

aaitwiubear;  but  if  ooUiinirhnafciilteB 
of  Am  leaaft  wnigbt  or  MMDanft,  wmhaiw  todi 
Qor  doty  eyally  batwMB  the  biqf  and  tbapn- 

MtbinghiAraaalonttow  ilapaa. 

Char.   Yon  will  not,  it  aeema.  let 
•neb  ■nriHancB,  aa  I  mnj 
materiaL 

CSeij.  Yonknoir  wieU 
doit}  pray  da  not 


Ckar.  NAy,fiir,ifyoabeiahMto,I«Bnl 
tronble  yon  any  b>ngar,- 

CSij'  Yoo  hay»  no  rannoa  tnaay  im  i 
mhMtof  Inmanrajroohw^hndnlttolaiid. 
Mceandpatinoo  tbntoonUho;  jna  antf 
liberty  toodfar  aaiy  tfainir ti^i  Jon  cna^bikti 
apena  the  tuDo  of  no  court  in  bovo  wai^  iavt 


CUr.  The  lav  waa  aerver  mj 
nor  atody :  I  peraeiro»  whotonar 
nifiaanottuiMr;  thorefiwo  I  bcig  yo 
the  tronble  I  bafo  jrivea  you  ;  lakaHaol* 
tenant  to  odbr  any  tfinf  liuthcr. 

C.  Serf.  Yen  may  olibr  what  you  uil,ii 
will  boar  you. 

Ckar,  Sir,  I jpanMro  whntaoerar  luyb 

CiSan.  YonabanbobauiJtoMiny' 
yon  think  to  ibr  your  intereat  to  any. 

Ckttr,  Itboafbt  Ibeae thiim wai 
mteieattooAr;  bntlaeoitia  ton 
therefero  I  baro  no  moro  to  ony  ;^  I 

C.  &n.  Yon  Bwy  Oder  what  you  wil|,«i 
you  shall  be  heard  with  all  tho  patience  toi 
candour  imaginable. 

Char.  1  see  it  is  impoanble  for  me  to  oftr 
any  thing  that  the  court  will  think  matoial; 
therefore  it  is  in  vain  for  me  to  apeak,  and  tnMi- 
ble  myself  and  the  court  with  what  will  be  if 
no  use  to  me. 

CL  ofArrai^nmentt.  Edward  King,  hoU  oa 
thy  hand  (Wbich  he  did.)  You  stand  coorieM 
of  the  same  high-treason  :  what  can  yoo  aj 
foryourself,  why  the  court  should  not  girejodg^ 
ment  upon  you  to  die  according  tothehivr 
(Then  he  was  made  to  kneel,  and  rise  np  v^) 

King.  What  Mr.  Chamock  haa  a«d,  al  i 
it  1  do  imagine  to  be  material ;  andsince  hail 
not  to  be  heard,  1  have  done ;  1  can  aay  no 
more. 

CI.  of  Ar,  Thomaa  Keyea,  hold  np  jov 
hand :  you  are  in  the  aamo  caae  with  tne  pri- 
soner that  went  laat  before  you :  what  caayta 
say  for  yourself,  why  the  court  ahoald  not  pfit 
judgment  upon  you  to  die  aooording  to  the  bv  F 
(He  was  made  to  kneel,  and  riae  again.) 

Keyet.  Sir,  I  hafe  had  no  couumI,  nsrni 
assistance  aioce  I  ha?e  been  in  priaon. 

C.  Serj.  That  you  alledged  upon  your  trid, 
and  you  were  then  ^  *^  *^'^ 

counsel,  if  you  ' 
an  order  for  it,  and  you 
any  thing  of  that  nature  now.    But  the  ^ai^ 
youiab  Wbulhaia|ia 


you  aimigea  upon  your  s 
len  told  you  might  hare 

hadthnaghtfit;  feryoo 
ind  Tou  coma  tao  kte  to  i 


1461] 


JbrK^k  Tnasoiu 


to  ny  Ibr  youridf,  why  jodgmeot  iImmiU  not 

pMB  UpOD  YOU  ? 

Keyet,  I  was  only  m  senrant 

C.  Serj.  You  bate  been  told,  that  will  not  ex- 
cue  a  man  in  such  a  case. 

Keyes,  1  cannot  help  it,  Sir,  I  hafe  done ;  1 
hope  you  will  take  care  of  my  wile  and  children 
when  I  am  gone. 

^Tben  Proclamation  was  made  for  silence, 
whilst  Judffment  was  in  giving;  which  the 
Common  Serjeant,  sitting  down  upon  the 
Bench,  pronounced  thus:] 

Comrmm  Serj,  Robert  Chamock,  Edward 
Ring,  and  Thomas  Keyes,  the  prisoners  at  the 
bar :  yon  have  been  severally  indicted  for  high- 
treason  ;  you  have  pleaded  not  guilty,  and  pot 
jrourselves,  for  your  trial,  upon  tlie  country, 
which  country  have  found  you  guilty  :  you 
kaTe  had  the  benefit  of  a  fair,  Uwful,  incfifferent, 
and  eqoal  trial,  according  to  the  laws  of  this 
hod ;  chose  very  laws,  which  you  are  charged 
is  this  indictment  to  have  conspired  to  subvert. 
It  is  a  crime  of  the  biglicst  nature  that  the  law 
knows  :.yott  are  gentlemen  of  liberal  education, 
and  I  hope  this  will  bring  you  to  some  reflec- 
tion, both  upon  the  state  of  your  own  case,  and 
Che  blackness  of  vour  offence,  in  the  time 
joa  have  to  live,  which  1  fear  is  but  short :  it  is 
enlainly  the  heinousest  crime  that  any  per* 
MBS  can  be  guilty  of ;  the  murderingiof  apnnce 
Ml  cold  blo<M,  and  involving  your  country  in 
■baghfer  and  confusion.  1  have  nothing  more 
to  do,  but  to  pronounce  the  judgment  that  the 
law  has  provided  for  such  ofienders,  and 
which  the  court  doth  award  : 

*  That  you  go  from  hence  to  the  place  from 

*  whence  you  came ;  and  that  from  tnence  you 

*  be  drawn  upon  a  hurdle  to  the  place  of  exe- 

*  cation,  where  you  are  severally  to  be  hanged 

*  by  the  neck,  and  cut  down  alive ;  your  bowels 

*  and  privy  members  to  be  cut  out  from  your 

*  bodies,  and  to  be  burnt  in  your  view ;  your 

*  heads  to  be  cut  off,  your  bodies  res|)ectiveiy  to 

*  be  divided  into  four  parts ;   which  heads  and 

*  quarters  are  to  be  at  the  king's  disposal :   and 

*  vod  have  mercy  upon  your  s<Ails.' 

Ckar,  Sir,  I  desire  we  may  have  the  favour 
to  have  our  friends  and  relations  come  to  us 
while  we  are  in  prison. 

C.  Setj.  You  shall  have  all  tlie  liberty  of 
ytnir  friends  and  relations  coming  to  you,  that 
you  can  reasonably  desire. 

Char.  And  1  hope  we  shall  have  no  hard 


r^£j 


j.  No,  God  forbid  you  should!  You 
may  assure  yourself  you  shall  have  none. 

rrhen  the  Senions  of  Peace  for  London, 
aoo  of  gaol-delivery  of  Newgate  for  London 
and  Middlesex,  were  adjourned  unto  Saturday 
the  2 1st  of  March  following.j 

▲oeordingly  on  WedncMlay  the  18th  of 
Mareh,  1696,  they  were  all  three  drawn  from 
Ncwgvteto  Tyburn  od  stodges,  where  they 
doUverad  the  fbilowii^  F^4^  (0  the  ibcriff : 


A.  D.  1690.  [14Gf 

Mr.  Charnock's  Paper. 

That  I  might  avoid  distractions,  and  be  com- 
posed as  much  as  is  possible  at  the  time  of  my 
execution,  I  thought  it  much  more  proper  to 
communicate  this  to  the  sheriflk,  than  to  give 
myself  the  uneasiness  of  speaking,  leaving  it 
to  them  to  publish  (if  they  should  think  con* 
venient)  for  the  satisfaction  of  the  world ;  ami 
in  what  I  have  to  say,  I  have  taken  as  much 
care  as  I  could  to  be  short,  that  1  might  not 
lose  time  in  my  greatest  concern. 

As  concerning  an  invasion  intended  by  kiii|^ 
James  upon  England,  there  was  certain  intd- 
ligence  of  it  tVom  abroad,  I  presume  every  body 
was  satisfied,  and  to  the  faciliuting  of  which, 
I  own  that  myself  and  some  others  did  agree 
upon  the  undertaking  to  attack  the  prince  of 
Orange  and  his  guards,  tor  which  I  am  now 
to  suffer;  but  1  think  mvself  obliged,  bv  all 
the  ties  imaginable  both  of  conscience  and  ho* 
nour,  to  declare,  that  as  fur  any  order  or  com- 
mission of  king  James's  for  assassinating  the 
prince  of  Orange,  1  never  saw  nor  knew  of 
any,  but  have  had  fVequent  assurances  of  his 
having  r^ccted  such  proposals  when  they  have 
been  ofiFered.* 

I  confess,  I  did  bear  that  there  was  a  com- 
mission arrived  for  levying  of  war  ;  and  which 
was  natural  to  believe,  if  the  king  was  in  such 
a  readiness  to  come  over  as  was  leported  ;  but 


*  **  Upon  tlie  discovery  of  the  Assassiiiation 
Plot,  parliament  voted  an  Address  to  his  ina- 
jest;^,  to  desire  him  to  issue  his  royal  pnicla- 
mation  to  banish  all  Papists  from  the  cities  of 
London  and  Westminster,  and  ten  iiiiiesi  from 
the  same  ;  and  that  he  would  give  insiructiona 
to  the  Judges  going  the  circuits,  to  put  tho 
laws  iu  execution  against  Papists  and  Non- 
jurors. And,  as  the  gieatest  test  of  ilieir  loy- 
alty, the  Commons  drew  up  this  form  ui'  Asso- 
ciation, to  be  sul)scribed  by  alt  the  members. 

**  ^  Whereas  there  has  been  a  horrid  and  de- 
'  testable  conspiracy  formed  and  carried  on  by 

*  Papists  and  other '^wicke<l  and  traiterons  per* 

*  sons,  for  assassinating  his  majesty's  royal 

*  pGnxm,  in  order  to  encourage  an  invasion 

*  from  France,  to  subvert  our  religion,  laws, 

*  and  liberty :  We,  whose  names  are  hereunto 

*  subscribed,  do   heartily,  Mncen'ty,  and  to- 

*  lemnly  profess,  testify,  and  declare,  that  his 

*  present  majesty  king  William  is  rightful  and 

<  lawful  king  of  these  realms :  and  we  do  mu- 

*  tually  proipise  to  engage,  to  stand  by,  and 

*  assist  each  other  to  the  utmost  of  our  power, 

*  in  the  support  and  defence  of  his  m^^jesty's 

*  most  sacred  person  and  government,  a^aiust 

*  the  late  king  James  nod  all  his  adhurents. 

<  And  in  case  his  majesty  come  to  any  violent 

*  or  untimely  death  (which  (j(mI  forbid  !)  we  do 
'  hereby  further  freely  and  unanimously  oblkfe 

*  ourselves  to  unite,  associate,  and  stand  by 

<  each  other,  in  revenjring  tlie  same  U|»on  hif 

*  enemies  and  their  adherents,  and  in  support- 
*■  ing  and  defending  the  succession  of  the  crown, 
« according  to  an  act  made  in  the  fimt  year  ot' 
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if  there  ^tsaaytadi  authority  as  that,  I  de- 
I  oricmwtt. 

ta  «hat  regnrtli  th«  bo«}y  of  the  Roman 

I  must  flo   Ihein  this  justice,  and 

Idir«bt?  piisiiivc  iUf  that  they  had  no 

«#*  know  led^e  of  this  design  ;  nor  do 

Mtere  it  was  coiiimunicrjted  to  any  oilier 

ty  ofsuch  as  are  re|iutt;il  the  klu^^^s  iVietids, 

carried  on  mcrtly  by  a  small    number, 

lont  the  ad  rice,  consent,  or  pririty  of  any 

wbatsiMfVcr. 


M  of  kin^  Wllliara  and  queen  Mary. 
'An  act  declarinj^  the  ris^tts  and 
'  *je  siitijcctt  and  BCtiHn^  the  auc- 
»  cmwn.* ' 
i.%  .v^>oi"intion  was  thcthrm  following 
Lyf»«i}C<t'^  hy  all  the  memhcrs  vvho  came  to 
H<>u«c;  and  iK^cause  som^  otUcrs  had  ab< 
[ifnrH  th(fiiis«*l%-eA  upon  prctenc«  of  health  or 
fiki»in(^«.  but  in  reality  to  avoid  setting  Ihcir 
Llinoda  to  tli«  Aaaaci&tinu,  it  was  ordered  on  the 
Iftilh  of  Pebraary,  *  That  such  uicmbera,  who 
\*  had  not  alrvady,  «hou)J  in  sixteen  days  sign 
>*  it,  or  declare  their  reftisal,  notwitbs.tamling' 
E^  Iheir  leave  lu  be  absent.-  On  the  appointed 
iv,  March  Id,  the  names  of  such  racinbcra 
CftJinI  otcff  OS  vrttt  abaent  upon  the  la&t 
\\i  of  the  tlou^%  and  screral  of  them  being: 
ill  aliMiilt  Ihe  SjieaKcr  was  ontered  to  ^rrite 
I  wfeni  were  in  ttic  country,  and  bad  not 
'nt^i^d  the  Aaaociaiinu,  or  dcclareil  their  refusal 
to  do  so,  to  kiiovr  Hhal  they  would  t!o,  and  re- 
turn their  answer  by  the  firkt  opportunity  ;  and 
at  the  same  time  the  clerk  ot  the  House  wua 
ordered  to  attend  such  inembers  as  were  ill  in 
(4»wn,  with  the  association,  in  order  to  tbeir 
t^ingthe  same,  or  receiving  their  answer  g^* 
jfusuH  The  absent  members  seeing  tbem- 
|ieUes  so  pressed,  and  the  natiou  at  ihi^  time  tu 
great  a  feruient  apittt«t  the  disaffected, 
[.thought  it  prudent  to  yield  to  the  titues,  and 
eitht^r  to  subscribe  the  ajssociatioii,  or  promise 
to  do  it  upon  their  first  coming  up  to  iovrni, 
tbouirh  it  were  a^ain^t  their  principles  to  own 
Icin*^  William  to  be  rig'htful  and  lawful  king. 
However^  the  Association  was  or*  the  3rd  of 
^pril  presented  to  the  king'  by  the  Commons  in 
a  hoilv,  with  thia  request,  •  That  hb  majesty 

*  would  order  both  that,  and  nil  other  Aa^cia- 
lions  by  the  Commons  of  England,  to  be 
lodg«d  among'  the  records  in  the  Tower,  there 
to  ramain  as  a  perpetual  memorial  of  their 
loyalty  and  aflection  to  his  niajesly.'   Where- 

ipon  tV  king  told  them,  *  That  he  took  this 
iLi  a  most  convincing  and  acceptable  evidence 
of  their  atfectiftd.  And,  as  they  had  freely 
associated  themselves  for  iiis  and  their  com- 
mon sal'Hy,  he  did  heartily  enter  into  the 
s:ime  Axiiociaiion,  and  would  l>e  always  ready 
4Tjth  Ihetn,  and  the  rest  of  his  pfood  subjects, 
to  f  euuire  his  life  a;rainst  all,  who  should  en- 

*  dearour  to  subvert  uie  religion,  laws,  and  li- 

*  berties  of  En<^land.'  And  h*?  promised  ihenn, 
thnt  thin  and  all  other  AssocialionSt  should  be 
lodyfed  among-  the  records  in  the  Tower.  The 
Bext  day  Ihe  Qooatitoaa  Diode  «  resolution. 


I  ask  fbrgtvenew  of  all  tbe  world  for 
nffenrcs  or  injuries  I  hare  done  totlMai 
I  am  (1  bless  Almiglity  C3od)tii  p#dect< 
with  all  mankind.  RoBEi:f  CbahMpcL 

Mr.  Kmo*^  ParEA. 
I  am  now  nithiu  a  few  momesta  of  dcnatf, 
brought  to  this  place  by  tbejuat  baodorCM, 
in  punishment  of  all  my  crimes,  bot  p«riao>      ' 
larlyof  that  of  whudi    I  bare  been  lalidyit-      * 
raigned,  and  for   which  f    stand    bere  en- 

*  That  wltoever   should   by   wotii  or  ^*viiN| 

*  affirm^  that  an  Associativa  ciiia'td  wM  ^ 

*  any  meiiiber  of  this  Uoiiae,  or  aoy  i^ffm 
*■  sott,  was  illegal^  such  peraoo  aboinil  bcdMi» 

*  ed  a  promoter  ot  the  desigiis  of  die  blekbf 
»  James,  and  un  eutmy  to  ilie  Uws  and  "" 

*  of  this  kiii;j<lora.' 

*'  The  Lord*  resolred  no  an 
well  as  the  Commons.  The  m<»tUHi  wia  mdi 
opposed  by  the  earl  of  Nr»tt4ngham,  as  that  i^ 
the  Cotnmons  had  been  by  sir  Edward  Sry* 
mour  and  Mr.  Pinch.  Their  objeciionstsraai 
chietly  u|ion  this,  that  *  rig^htful  and  lawful*  wt 
wordSf  that  had  bcfu  laid  a-side  in  tbe  bcuiauLu 
of  I  his  reign  ;  that  they  imported  one,  wlw  wn 
king  by  descent,  and  so  could  not  h^itmgWlkt 
present  kiug.  They  said,  that  the  croim  lal 
the  prerogatives  of  a  were  vested  in  ktiOa  ill 
therefore  they  would  obey  him,  aiul  lie  Ikilldy 
to  him,  though  tliey  could  not  acknowledga 
him  tbeir  rightful  and  lawful  kiu^.  Great  ef< 
ceptions  were  also  taken  to  the  word  revenge^ 
as  not  of  an  evangelical  sound ;  bat  that 
wa<i  so  explained,  that  these  were  soon 
Revenue  was  to  he  meant  in  a  le^ 
cither  lu  the  prosecution  of  justice  at  bonDC,  se 
of  war  abroad.  And  the  same  word  bad  beai 
us^d  in  that  Aifsociallon,  into  which  the  oalioit 
entered,  when  it  was  ap['  '  'V  "  *  qutfa 
Kliialjcth's  life  was  ld  da  il  jicei 

of  the  queen  of  Scots.  Ai  i:i>j  luc  .%*»MM:iatioQ 
was  carried  in  the  Hotise  of  Lords,  with  tkii 
diderence  from  that  of  the  Cof^  "^.."=  thii  io- 
stead  of  tbe  words  *  rig^htful  i  kinij,* 

these  words  were  iuserted,  *  Ti ^  '^  dham 

*  hath  the  rig-ht  by  law  to  tbe  crown  of  thete 
'  realms ;  and  that  neithar  king  James,  nor  Iht 

*  pretended  prince  of  Wales,  nor  any  otlier  pc^ 

*  son,  hath  any  right  whatsoerer  tn  ibe  aaoM.' 
This  was  done  to  satisfy  tboae,  whoaaid,  tber 
could  not  come  up  tu  the  wonls  *  ri^btfal  aad 
lawful.'  And  the  earl  of  Rochester  isflennf 
tliese  words,  they  were  thou|(ht  to  answer  tm 
ends  of  the  Association,  uid  so  were  agreed  la. 
Ninety-two  only  of  the  Commons^  and  fiAws 
of  the  peew,  refused  to  sigTi  voluntarily* 

"  The   Associatiuu   was  carried    from  tbl 
houses  of  parliament  over  all  Ettgland,  aad 
was  signed  by  all  sorts  of  people^  ?«ry  fW 
only  eiccepted.     The  bishops  also  di«w  tip  t 
form  for  the  clergy,  according-  to  tbalssgoel 
by  the  House  of  £unb,  with  wtme  i 
lion  i   which  was  so  nniversally  sigiied, 
not  above  an  hundred  orar  «U  ^stond  id 
it,"    TiudaL 
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demned ;  bat  I  bope  tbat  goodness  of  God, 
which  has  given  me  a  sense  of  my  wickedness, 
will  accept  ray  repentance,  and  shew  mercy 
on  me ;  which  I  hope  to  obtain,  through  the 
passion  and  merits  of  my  Redeemer,  upon 
whom  I  entirely  cast  mjrself. 

And  that  1  may  find  bis  mercy,  I  hink  my- 
self obliged  to  do  justice  to  my  neighbour,  that 
•o  nome  ma^  suffer  wrongfully  on  my  account 
And,  therefore,  as  I  am  soon  to  answer  the 
truth  of  what  I  say  before  the  tribunal  of  God, 

First,  I  declare,  that  I  never  saw  any  order 
or  commission  for  kin^  James's  promoting  the 
assassination,  for  which  I  am  condemned; 
neither  do  I  know  of  any  such  order  or  com-' 
mission. 

Secondly,  That  this  design  was  not  mider- 
taken  with  any  general  knowledge  or  appro- 
bation of  any  body  of  men,  either  Catholic  or 
Protestant 

Lastly,  That  I  did  not  eujgage  in  it  on  pre- 
sumption of  any  king-killing  principles  that 
could  justify  such  an  undertaking,  out  was 
drawn  into  it  by  my  own  rashness  and  passion ; 
for  which,  and  all  other  sins,  I  heurtily  beseech 
Ctod  to  forgfi^e  me. 

And  1  hopei  that  snoh  who  think  the  mis- 
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fortnne  of  their  im|irisonment  or  trouble  is  de« 
rived  from  my  having  been  enjgaged  in  this  en- 
terprize,  or  sudi  to  whom  it  has  any  wayt 
g^ven  scandal,  that  they  will  admit  me  to  their 
pardon,  as  I  freely  and  heartily  foi^ve  all 
mankind.  In  this  disposition  of  a  sincere  re« 
pentanoe,  and  true  cnaritv,  I  commend  my 
soul  into  the  hands  of  God,  and  hope  to  find 
mercy  from  him.  And  for  diis  I  beg  all  your 
prayers.  E&ward  Kino. 

]Mt.  Kbtes's  Paper. 

I  am  going  to  appear  before  the  living  God  ; 
I  trust  in  his  mercy,  that  he  will  forgive  all  m 
sins  committed  to  this  last  moment  of  my  life. 
God  is  just  m  a)l  his  judgments,  and  I  accept 
of  thisoeath  as  the  punishment  of  my  miqni- 
ties.  I  forgive  all  my  enemies,  and  hope, 
through  a  hearty  repentance,  and  the  merits  of 
my  Saviour,  to  obtain  mercy. 

Have  mercy  on  rot,  O  Father  of  Mercy» 
and  through  tny  only  Son  forgive  me  all  mj 
Thomas  Ketbs. 


After  which  they  vrere  ezeeuted  as  traitori^ 
and  their  quarters  exposed  about  the  citf  • 
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